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IUTABA 1. 3ATAJIBHI TOJIOKEHHSA

1. IToHATTA, NpeAMeT i MeTO UMBIJILHOIO IpaBa YKpaiHu

[uBinsHe mMpaBo — me OfHA 3 MPOBITHHUX Taly3el HaliOHAJHHOTO IpaBa
VKpaiHu, sika peryiioe NeBHy IpyIy IPaBOBHX BIIHOCHH 3a y4acTio (i3MYHUX Ta
IOPUINYHUX 0ci0 1 mepxkaBu B mimomy. L{uBinmbHe mpaBo — Tady3p mpaBa, sKa
BKITIOYae B ceOe HOPMH IIpaBa, IO PETYIIOIOTh MaifHOBI Ta OCOOMCTI HEeMalHOBI
MPaBOBl CYCIUIBHI BIAHOCHMHH MDK pIBHONPAaBHUMH CyO'€KTaMH TMpaBa —
(GI3UYHUME, FOPUANYHAMH 0CO0aMH, IEPHKABOI, TCPUTOPIAEHUMH TPOMaIaMH,
1HO3EMHHMH JIepyKaBaMH, OpTraHi3alIlisIMK Ta IHIIMMH COLiaTbHUMH yTBOPEHHAMH.

HueineHe mpaBo VYkpaiHu, sk Oygb-fka IHIOIA Taly3b [paBa,
XapaKTepU3y€EThCs MPEAMETOM Ta METOJIOM IIPABOBOTO PETyITIOBAHHSI.

[IpemMeT IMBUIBHOTO TpaBa CKJIAJalOTh IPaBOBI  BIAHOCWHH, SIKi
PETYIIOIOTHCS IIUBLIBHO-TIPABOBUMH HOpPMaMHU. 30Kpema, Ii¢ MaifHOBi BiTHOCHHHU
Ta 0COONCTI HEMAMHOBI BiJTHOCHHH.

MaifHOBUMH BIJIHOCHHAMH € TPaBOBI BIIHOCHHH, sIKi TIOB’si3aHi 3
HAJIC)KHICTIO, HAOYTTAM, BOJIOJIHHAM, KOPHUCTYBaHHIM 1 PO3MOPSKEHHS MAifHOM.
Ilpn npOMy BOHM 3YMOBIICHI BHKOPHCTaHHSIM TOBapHO-TpOIIOBOi (opmu. [lo
MaWHOBHX BiJTHOCHH, III0 3aCHOBaHi Ha aMiHICTpaTHBHOMY a00 iHIIIOMY BJIaJIHOMY
MIAMOPSAAKYBaHHI OMHIET CTOPOHU IHIIIN, a TaKOXK A0 MOMATKOBHX, OFOMKETHHX
BiIHOCWH IIMBUTbHE 3aKOHOJABCTBO HE 3aCTOCOBYETHCS, SIKIIO iHIIE HE
BCTaHOBJICHO 3aKOHOM.

OcoOucti HEMalHOBI BIJHOCHHHM IHAMBINYyaNli3yloTh 0CO0Y, OCKIUIbKH
BUHUKAIOTh y 3B 53Ky 13 3IIMICHCHHSIM HEI0 CBOIX OCOOHMCTHX MpaB i CBOOOI
(HampuKiaJ, TMpaBO OCOOM Ha JKUTTA, 3A0pPOB’S, YeCThb, TiNHICTH, 1M’ Ta
aBTOPCTBO), SIKi TOAUIIIOTBCS Ha JBI TPYIMH: OCOOHCTI TpaBa, MOB’s3aHi 3
MaiHOBUMH (HAIIPHKJIAJ, [IpaBa aBTOPIB Ha Pe3yNlbTaTd IHTEJNEKTyalbHOI mpali B
ramy3i HayKW, JITepaTypH, MHCTEUTBA TOMIO); OCOOMCTI IpaBa, HE IIOB’s3aHI 3
MaffHOBMMHM (HANpPHKIAA, MpaBa OCOOM HA YECTh, TIAHICTh, iM’S, JIUCTYBaHHS
TOIIO).

CTOpOoHM IMX BIZHOCHH BHCTYHAIOTh $IK IOPHAMYHO DiBHI MK c000I0,
ABTOHOMHI Ta HE3&JICXHI OJHA BiJ OMHOI, IO € OJHIEI0 3 XapaKTePHHX PHC
LIUBLUIEHO-TIPABOBOTO METOMY. YYaCHHKAaMH IIMBUILHO-TIPABOBUX BiTHOCHH MOXYTh
Oyt ¢i3nuHi ocobm (TpomansgHH, iHO3eMIl, 0coOM 0e3 TpOMaASHCTBA) Ta
IOpUANYHI 0cOoOM, a TakoX JAepxkaBa YKpaiHa, ABroHomHa PecmyOmika Kpuwm,
TepUTOpiaTbHi TPOMaIH, IHO3EMHI AepKaBH Ta iHIII Cy0’€KTH MyOIigHOTO IpaBa.
[Ipu BUHUKHEHHI IMBITHPHO-TIPABOBHUX BIJHOCHH iX YYAaCHHKHA HE MOXYThH HaB’si3-
BaTH CBOIO BOJIIO OJIMH OJHOMY, Y 3B’SI3Ky 3 UMM X CTOCYHKH NMOBHHHI 0a3yBaTucs
Ha OCHOBI JTOCSTHYTOI 3rofu (HAaIpUKIal, B OCHOBY peai3alii JOToBOpY KYIIiBIi-
MPOAAXy CTOPOHM MAalOTh MOKJIACTH JOCSTHEHHS CIIJIBHOI 3roJd BiZHOCHO
KUTBKOCTI, IKOCTI Ta IiHA TOBApY).



L{uBiIbHO-TIPABOBHI METOJ] XapaKTEPHU3y€EThCsl TAKUMU O3HAKAMH:

® JOPUINYHOIO piBHICTIO cTOpiH. KojkHa 31 CTOpiH Mae CBiif KOMIUTIEKC TpaB i
00OB'SI3KIB 1 HE MiIOPSIKOBAHA 1HIIIIH;

® JTUCTIO3UTUBHICTIO CTOPiH, Ha IJICTaBi YOr0 CTOPOHAM HAIAETHCS TPABO
BU3HAYUTH CBOI B3a€MOBIZIHOCHHM Ha BIIACHUH PO3CYZ IMOBHICTIO ab0 4acTKOBO B
MexKax, nepeadadeHIX 3aKOHOM;

® 0COONMMBHM CcHOCOOOM BHPIINICHHS MaiHOBHX CIIOPiB MK yYaCHUKaMH
LUBIJIBHUX IPaBOBIAHOCUH (4epe3 3aralbHHU, TOCIOAAPCHKUNA UM TPETEHCHKUIM
Cynm);

® HASIBHICTIO MallHOBOI Bi/ITIOBIAaIbHOCTI CTOPIH.

Orxe, IUBUTBHE TPaBO — IIe Talxy3b MpaBa, IO HA 3acajgax IOPHIAYHOL
PIBHOCTI, BIIBHOTO BOJICBUSIBICHHSI, MAWHOBOI CAMOCTIIHOCTI YYaCHHUKIB PEryiIrO€e
ocobucTi HEMalHOBI Ta MaiHOBI BiTHOCHHH (BMAacHOCTI 1 TOBapooOiry),
BiTHOCHHHM, SKi CKIQJAlOThcsa y cdepi IHTEICKTyal bHOI IiSUIBHOCTI, a TaKOXK
OXOPOHH 1 3aXHCTY IINX HEMAHOBHX Ta MaifHOBUX Oiar.

2. [{luBiibHE 32aKOHOJABCTBO: MOHSITTS, CHCTEMA, JIifl, AHAJIOTisl

[uBinpHEe 3aKOHOOABCTBO — II€ CHCTEMa HOPMATHBHUX aKTiB, Y SKHX
MICTATBCSl LMBUIBHO-TIPABOBI HOPMH, IIO PETYIIOIOTh HEMaiHOBI Ta MaifHOBI
BiTHOCHHH (BJIACHOCTI i TOBapooOiry), BITHOCHHH, IO CKIAJAIOTECA y cdepi
IHTENICKTYaabHOT MISUTbHOCTI, 8 TAKOX BIJHOCHHHU IOJO OXOPOHH 1 3aXHUCTy IHX
0COOMCTHX HEMAWHOBHX Ta MalHOBHX OJar.

CucreMy LHMBUTBHOTO 3aKOHONABCTBAa CKJIAJAIOTh 3aKOHOAABYI Ta 1HII
HOPMAaTHBHI aKTH, IO MIiCTITh NUBITLHO-TIPABOBI HOPMH.

3a FOPUIUYHOK CHIIOI0 Ta TEPUTOPIaIbHOI O3HAKOIO DKEepelia IHBUIBHOTO
npaBa YKpaiHU MOAUIAIOTh Ha TaKi:

¢ KoHctutymist Ykpainu, sika CTAHOBHTH OCHOBY IIUBLIFHOTO 3aKOHOJJABCTBA;

o [uBinbHUIT KOomekc VYKpaiHW, SKHA € OCHOBHHUM AaKTOM IIMBIJIBHOTO
3aKOHOJABCTBA YKpaiHU;

e 3akoHM YKpaiHW, sSKi MPUAMAIOTHCS BiAMoBiqHO 10 KoHctuTyii Ykpainu
Ta [{MBITbHOTO KOZIEKCY YKpaiHH;

o Akt [lpesunenra YkpaiHW y BUIagKaX, BCTAaHOBICHUX KOHCTUTYIIi€IO
VYkpainy;

e [TocranoBu Kabinety MinicTpiB Ykpainu;

e HopMaTHBHO-TIPaBOBI aKTH IHIIMX OpraHiB Jep)kaBHOI Biaau YKpaiHu,
Biaagy ABTOHOMHOI PecrmyOmikn KpuM, mo perymoroTh HHBLTBHI BITHOCHHH 1
NPUIHSATI JIMIIE Y BUTIAJKaX 1 B MeXax, BCTaHOBIeHnX KoHcTutyniero Ykpainu Ta
3aKOHOM;

e 3BHMyYaii (MpaBWa MOBEAIHKK, M0 CKIAIKCS BHACIIIOK (HhaKTUIHOTO
3aCTOCYBaHHS [IPOTATOM TPHUBAJIOTO Yacy);

® HOPMHU MIXKHAPOIHOTO TIpaBa i MKHAPOIHI JOTOBOPH.
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Bignosinao g0 cr.4 IIKY, OCHOBY NMBLIBHOTO 3aKOHOAABCTBA YKpaiHU
cranoBuTh KoHctutymist Ykpainu. OCHOBHUM aKTOM IMBIJIBHOTO 3aKOHOIABCTBA
Vkpainn € lluBinpHul Komekc YKpaiHH. AKTaMH IMBIJIBHOTO 3aKOHOJABCTBA €
TaKOX 1HINI 3aKOHM YKpaiHH, SKi NPUAMaloThCsA BiAmoBigHO 10 KoHcTuTyIil
VYkpainu.

Sxmo cy6'ekT mpaBa 3aKOHOAABYOI iHIiIiaTUBH MoxaB 10 BepxoBHoi Pamgm
VYKpaiHu POEKT 3aKOHY, SIKMH PEeTYITIOe IUBIIbHI BiIHOCHHY iHakme, Hix LIKY, BiH
3000B'13aHUH  OTHOYACHO TIOJ]aTH MPOEKT 3aKOHY TIPO BHECEHHS 3MiH [0
HuBineHOoro  Komekcy  YkpaiHu. [lomaHwii  3aKOHONPOEKT  PO3TIISNAETHCS
BepxoBHoto Pamoro YkpaiHu OJHOYACHO 3 BiANOBIIHAM IIPOCKTOM 3aKOHY PO
BHeceHHA 3MiH 1o lluBimpHOro Xomekcy VYkpainu. LluBimBHI BiZHOCHHH
PETYIIOIOTHCS OIHAKOBO Ha BCiil TepuTopii Ykpainu.

OTXxe, OCHOBY IMBUIFHOTO 3aKOHOZNABCTBAa YKpaiHW, SK 3a3HAYAJIOCH BUIIE,
cranouth KoHcTuTyis Ykpainu. BoHa Mae HallBHIIy FOPHIUYHY CHITY, 3aKOHHU Ta
iHIII HOPMATWBHI aKTH NpUiiMaloTh Ha ocHOBI Koncturymii. I muBITEHOTO
npaBa ocoOnuBe 3HaueHHs MaroTh cT. 13, 14, 41 Koncrurynii Ykpainu, B SKux
BCTaHOBITIOIOTHCS IIMBIIEHO-TIPABOBI 3acajiil PETyIIOBaHHS BiTHOCHH BIIACHOCTI Ta
cT. 21-24, 27-34, sxi BU3HAYAIOTh OCHOBHI IpaBa 1 000B'I3KM rpoMasiH YKpaiHH,
3MICT MPaBO3JaTHOCTI TPOMaJISTH Y HOpMaxX IMBIILHOTO mpaBa. 3rimHo 3 KoHcth-
Tywieto Ykpainu (cT. 92), BUKII0YHO 3aKOHAaMM YKpaiHH BH3HAYalOTHCS: NpaBa Ta
CBOOOIM TPOMAJISH, TAPAHTIl KX MPaB 1 cBOOO; MPaBOCYO'€KTHICTH IPOMAJISH;

MIPaBOBHI peXKMM BIIACHOCTI; IPABOBI 3aCajJd Ta TapaHTIl IiIpHEMHUIITBA,
NpaBWja KOHKYpPEHLIl Ta HOPMH aHTHMOHOIIONBHOTO PpETYNIOBaHHS, 3acaiu
[MBITLHO-TIPABOBOI BiIMOBITAIBHOCTI Ta iH.

3aKOHH € OCHOBHOKO (hOPMOIO MPAaBOTBOPEHHS B HAIii JepxkaBi. [0I10BHUM
KOTU(IKAIifHIM aKTOM ITMBUIBHOTO TipaBa € I[uBimbHMIA Komeke YkpaiHu. 3MicT
HuBineHOTO KOICKCY YKpaiHH YTBOPIOIOTH INICTh KHUT («3arajbHi IMOIOXKCHHS,
«Ocobucti HeMaitHOBI TpaBa (iznIHUX 0Cid», «IIpaBo BIACHOCTI Ta iHIII pedoBi
mpaBay, «[IpaBo iHTENEKTyampHOI BIACHOCTI», «3000B'sI3aJIbHC IPaBOY,
«CnankoBe TpaBo»). AKTaMH ITUBUTBHOTO 3aKOHOJABCTBA € TAKOXK 1HIINI 3aKOHH
Vkpainu, sxi npuiimaiots BimmoBimHo 1o Koncrutymii Ykpaimm ta I{uBinmeHOTO
Kojekcy Ykpainu. Jlo 1uBiIIBHMX KOmMGIKalliHHUX aKTiB CIiJ BiJTHECTH
Tocriomapcekmii kopeke Yipainw, [loBiTpsHUA Komeke Yikpaind, 3akoHW YKpaiHu
«IIpo rocnonmapceki ToBapuctBa», «[Ipo 3axucT npaB crnoxuBadiB» Ta iH.TekcTn
3aKoHIB, MpuiHATHX BepxoBHoto Pamoro Ykpainm, myOmikyroThes B raseti «lomoc
VkpaiHn», a TakoX croeuianbHOMy BHAaHHI «Bimomocti BepxoBHoi Panu
VYkpainuy, sike BUXOAUTH 52 pas3u Ha pikK.

3 HOPMaTUBHUMH aKTaMmH, siki npuitmMae Kabiner MinicTpiB Ykpainu, MoxxHa
o3HaOMHUTHCS B TaszeTi «YpsmoBuit Kyp'ep» Ta B 30IpHHKY YpSIIOBHX
HOPMAaTHBHUX aKTiB YKpaiHH.

AKTH MBUTBHOTO 3aKOHO/ABCTBA PETYIIOIOTH BiTHOCUHM, SIKi BUHUKIIH 3 JTHS
HaOpaHHS HAMHU YUHHOCTI. AKT IIMBUTRHOTO 3aKOHOJABCTBA HE Ma€ 3BOPOTHOI il y
Yaci, KpiM BUIIJKiB, KOJIM BiH ITOM'SIKIITY€ a00 CKacOBY€ IMBUIBHY BiIIOBiTaIbHICTH
ocobu. SIKmo NWBNBHI BIAHOCHHW BWHHKIHM pPaHIIIE i pPEryIOBallUCS aKTOM
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[UBUILHOTO 3aKOHOAABCTBA, SKUN BTPAaTUB YHMHHICTh, HOBHH AaKT HUBLUIBHOTO
3aKOHO/IaBCTBA 3aCTOCOBYETHCS JIO MPaB Ta OOOB'S3KIB, IO BHHHUKINA 3 MOMEHTY
HaOpaHHSI HAM YUHHOCTI.

SIKIIO MUBINBHI BITHOCHHU HE BPETyNboBaHi [[UBITBHUM KOIEKCOM, 1HITMMU
aKTaMH IUBUIFHOTO 3aKOHONABCTBAa a00 JOTOBOPOM, BOHU DETYIIOIOTHCA THMH
MPaBOBUMH HOPMaMH, IO PETYIIOIOTh MOAIOHI 3a 3MiCTOM HWBIBHI BiTHOCHHHU
(amanoris 3akoHy). Y pa3i HEMOXJIHMBOCTI BHKOPHCTATH AHAJIOTIIO 3aKOHY IS
PETYIIOBaHHS [UBIILHUX BIHOCHH BOHH PETYIFOIOTHCS BiIIOBIIHO 0 3arajibHUX
3acajl IUBITEHOTO 3aKOHO/IABCTBA (aHAJIOTIS MpaBa).

HopMu LMBIIBHOTO IpaBa pEryiiol0Th HAWTHMIOBIMI W XapakTepHi Ui
MIEBHOTO €Taly CYCIUIBHOTO PO3BHUTKY MaifHOBI Ta HEMailHOBI BiTHOCHHH. Ale
HaBiTh HaWJOCKOHAJIIA CHCTEMa IpaBa HE MOXKE OXOIMTH BCIO Pi3HOMAaHITHICTb
CYCHUTPHUX BIHOCHH, sIKi TOTpPeOyIOTh MPaBOBOTO PETYIIOBAaHHA. Tak,
6esmocepenubo B LIK Ykpainu BifCyTHs mpaBoBa periiaMeHTallis 0araTb0X MUTaHb,
SKi BUHHUKAIOTh HA TPAKTHIN Yy 3B'S3KYy 3 MEOUYHHM OOCIYTOBYBaHHSM, BHYT-
PILIHIME TIepEeBE3CHHIMH MACAXKUPIB MICICBIM TPAHCIOPTOM, (PYHKI[IOHYBAHHIM
IPOMAJICHKOTO Xap4yBaHHS Ta iHIIMMH BHUAAMH MOBCSIKICHHOTO OOCIYrOBYBAaHHS.
3akononaeens y LIK Ykpainu npsmo 3a3Havae, o0 OUBUIBHI IpaBa Ta 000B SI3KU
MOXYTh BUHHKATH 3 Ail TPOMaisH 1 opraHizaiiif, ski xoda i He mepexbadeHi B
3aKOHI, ajlie B CHIy 3arajJbHHUX 3acaj 1 3MICTYy IHBUIFHOTO 3aKOHOJABCTBA
MOPO/DKYIOTh LMBUIBHI NpaBa 1 O0OB's3kM. 3MIHM B MONITHYHOMY JKHTTI
HEIIOJIKM 3aKOHOJABYOI TEXHIKH TAaKOXK CIPHUSAIOTH TOMY, IO OKpeMi CyCHuIbHI
BiJTHOCHHH 3aJIHIIAI0THCS 11032 MEKAMHK [IPABOBOTO PETYIIOBAHHS.

[lin mporanwHOIO y TpaBi 3BHYAfHO PO3YMIIOTH BHIIAIOK, KOJH IIEBHI
CYCHUTBbHI BIIHOCHHH TMOTPEOYIOTH MPABOBOTO pETYIIOBaHHS, aje BOHO HE
mepenOadeHe KOHKPETHHM 3aKOHOM, IPaBOBOIO HOPMOIO. 3aco0OM YCYHEHHS
MPOTAIMH € TMPaBOTBOPYICTh — NPUHHATTI HOBUX HOpPM a00 penaryBaHHS
3acTapinux. Anle cyad HE MOXYTh YeKaTH, IIOKM TPOTaJHHy B MpaBi yCyHE
3aKOHOJaBeIb, 1 HE HANABaTH 3axXUCTy IHTepecaM TPOMaIsH i OpraHi3alii,
MTOCHUIIAIOYHCh HA BiJICYyTHICTh HOPMATHBHOI 0a3u. Buxia mossirae B Tomy, o cymy
HA/IA€THCS TIPABO PO3TIISIATH TaKi CIIPaBU 3a JOMTOMOTOIO aHAJIOTII.

AmHayorisi 3aKOHY ¥ aHaJjoris mpaBa SK 3acO0M YCYHEHHS INPOTajWH B
3akoHO#aBcTBI mependaderi cT. § UK i 4. 7 ct. 8§ LuBinpHOTO TpoIecyarbHOTO
kozekcy (LITK) VYkpainu. Y pasi BiACYTHOCTI 3aKOHY, SIKUil DPeryioe CHipHi
BITHOCHHHM, CYI 3aCTOCOBYE 3aKOH, SKHH peryiIroe MOmiOHI BiIHOCHWHH, a 3a
BIZICYyTHOCTI TaKOTO CyJ BHUXOAMTbH 13 3arajibHUX 3acaj 1 3MICTy 3aKOHOJABCTBA
VYkpainu.

[epumii Bun anHamorii (3a BIACYTHOCTI 3aKOHY, SKHU PETYIIOE CHIipHI
BiTHOCHHM) Ma€ Ha3By «aHAJIOTis 3aKOHY», IPYTHH (3a BIICYTHOCTI i 3aKOHY, KU
PETYIIOE CIHipHI BITHOCHHH, 1 3aKOHY, SKHHA pEryaroe MomiOHI J0 CIHipHHX
BiIHOCWHHM) — «aHAJIOTis TIPaBay.

AHaorisl 3aK0OHy Ma€ MICIIe, SKIIO: BiTHOCHHH, IOAO SKHX BHHUK CIIip, 32
CBOIM XapakTepoM TOTPeOyIOTh UBUTLHO-TIPABOBOTO PETYIIOBAHHS; IIi BiTHOCHHU
HE PETYIIOIThCA OyIb-IKMMH KOHKPETHUMH HOPMaMH IIpaBa; BHPIMICHHS CIIOPY,
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110 BUHHK, HE MOKJIMBE, IPYHTYIOYHCh Ha 3acajiax i 3MiCTi 3aKOHO/IaBCTBa; € 3aKOH,
SKWAN peTyiroe MOoAiOHI BITHOCHHH 1 IKMH MO)ke OyTH 3aCTOCOBAaHHM 3a aHAJIOTI€IO.

Bupiiryroun cripaBy IUIIXOM BUKOPHCTAHHSI aHAJIOTI] 3aKOHY, Cyll OBHHEH
He JIMIIE [TOCUIIATUCS HAa KOHKPETHY HOPMY 3aKOHY, a i OOIpYHTOBYBaTH, YOMY BiH
BBa)kKa€ MOXKJIMBUM 11 3aCTOCYBaHHs. Y NEBHUX BHUIIAJKaX 3aKOHOIABCIb 3 METOIO
«HOPMAaTHBHOI €KOHOMi1» caM BKa3ye Ha HEOOXiTHICTh 3aCTOCYBaHHS aHAJIOT1YHOTO
3akony. Tak, B cr. 713 LK mepenbadeHo, mo A0 IOTOBOPY KOHTPAKTaIil
3aCTOCOBYIOTHCS 3araljibHi MOJIOKEHHS NP0 KYIIBIIO-TNPOJAXK Ta IMOJOKESHHS MPO
JOTOBIp TOCTaBKH, SKIIO IHIIE HE BCTAaHOBICHO JOTOBOPOM a00 3aKOHOM.
Bignosigao mo cr. 716 IIK 10 10roBopy MiHH 3aCTOCOBYIOTHCSI 3arajibHi
TTOJIOXKCHHS TIPO JIOTOBip IOCTaBKH, ITOTOBIp KOHTpakTalii abo iHII JOrOBOPH,
€JIEMEHTH SIKMX MICTATBCS B JIOTOBOpPI MiHH, SIKIIO L€ HE CYNEpeYuTh CYTI
3000B sA3aHHS.

3ycTpidaloThes 1 CYTTEBINII MIPOTAIMHU B 3aKOHI. Y HBOMY 1HKOJIM BiIICyTHI
HE JWINe TpsiMi HOpMH, ane H aHamoriudi. Taki mMpoTrajiH{ 3arOBHIOIOTECS 3a
JIOTIOMOTOI0 aHAJIOTII MpaBa. B TakoMy BHIAJKy Cy[ MpUMae PIillicHHS, BUXOIIYN
i3 3araJIbHUX 3acajl IMBLUILHOTO 3aKOHOJAaBCTBa. [Ipy BUKOPHUCTAaHHI aHaJorii pasa
HEOOXiTHO 3a3HAa4YaTH, SKAMH 3aCaJaMH i 3MICTOM IMBUIBHOTO 3aKOHOIABCTBA CYI
KepyBaBCsl, OCKUIbKM 03 TaKoro [eTalbHOr0 apryMEHTYBaHHS pIlIEHHS CyIy
BBa)Ka€ThCS HEOOIPYHTOBAHUM.

3. lluBisIbHi NIpaBOBITHOCHHN: MOHATTS, €JIeMEeHTH, BUIH, MiICTABU

L{uBiNEHO-TIPAaBOBI HOPMH BCTAHOBIIOIOTHCS U TOTO, MO0 pEryIHOBaTH
CYCHLUTBHI BITHOCHHH, AKi CKJIAIalOTh MpEIMET HHUBUIHHOTO TpaBa. Y pe3yibrari
TAKOTO PETYIIOBAaHHS BKa3aHI BITHOCHHU Ha0yBalOTh MPaBOBOi (opMH i CTAarOTh
[IMBITFHUMH TTPABOBiTHOCHHAMH.

LuBinpHI TPaBOBITHOCHHH BHHUKAIOTH, 3MIHIOIOTBCS i NMPHUIUHIIOTHECS Ha
MmiaCcTaBi OPUANYHUX (DAKTiB, TOOTO TEBHHX >KUTTEBUX OOCTaBWH, CHTYaIlil,
IHIIMX TIOMiM 1 JiH, 3 SKUMH TIOB'S3aHO HACTaHHsS TCBHHX IPABOBHX HACIIiJKiB
(HanpuKIan, YKIaACHHS IOTOBOPY, CTBOPEHHS JIITEPaTypHOIO TBOPY, 3aBIaHHS
IITKOJTHN ).

MoskHa BHIUIUTH TEBHI OCOOJIMBOCTI IMX MPABOBIAHOCHH, a CaM¢ BOHU: €
MaifHOBHMH 1 OCOOMCTHMH HEMalHOBHMH BiJJHOCHHAMH, 3aCHOBYIOTBCS Ha
IOpUANYHII piBHOCTI cy0'eKTiB 1 iXHill MaliHOBIi camoCTiitHOCTI; opMyIOTBCS Ha
OCHOBI BIJIGHOI'O BOJICBHSBJICHHS.

OTxe, IMBUIBHI PABOBITHOCUHH — 1€ BPETYJIbOBaHI HOPMAaMHU ITHBIIFHOTO
IpaBa MaifHOBI Ta OCOOWCTI HEMaWHOBI BIJHOCHHM, IO 3aCHOBaHI Ha BUTBHOMY
BOJICBHSIBIICHHI CaMOCTIHHUX OIOA0 MaifHa, IOPHIUYHO PIBHHUX CYO'€KTiB i IO
BHHHKAIOTh, 3MIHIOIOTCS Ta MPUMTUHAIOTHCS HA MiACTaBl IOPUANIHAX (DAKTIB.

LuBineHI NPaBOBIAHOCHHH, SK 1 OyAb-sKi iHII TPaBOBITHOCHHH, MAalOTh
CBOIO BHYTPIITHIO TMOOYIOBY 1 CKIAAalOThCSA i3 TPhOX EIEMEHTIB: CYyO'€KTiB;
00'€KTIB; 3MICTY.



Cy0'eKkTH — 1Ie Y4aCHUKH LIMBUIBHUX MPABOBIIHOCHH, HOCIT IUBUILHUX TpaB
Ta 000B's3kiB. TakMMU ydacHHKaMH € (i3W9HI Ta IOPUAWYHI 0coOm, nep:kaBa
Vkpaina, AsroHomHa PecryOmika Kpum, TtepuTopianbHi TrpoMmany, iHO3EMHI
JIepKaBH Ta iHII Cy0'€KTH IMyOIigHOTO MpaBa.

O0'exTH — 11 TIEBHI MarepianbHi a0 HeMarepiaibHi Onara, i3 IPUBOAY IKUX
Cy0'eKTH BCTYHArOTh y IMBUIBHI IIPaBOBITHOCHHHM, 30KpeMa, pedi, MaifHOBI mpasa,
pe3yNbTaTH POOIT, MOCIYTH, iH(OPMAILiS TOLIO.

3micT CcKIanaloTh LMBUIBHI NpaBa Ta OOOBSI3KM CYO'€KTIB LMBUIBHHX
MIPaBOBITHOCHH, IO BiAIOBITHO PEali3oBYIOThCS a00 BUKOHYIOThCA Y Cdepi TaKmx
MIPABOBITHOCHH.

Y ropuanuHi  JiTeparypi 1 Ha TpakTHII CyO'€KTHBHE TIPaBO
XapakTepHU3yeThcsl SIK €AHICTh TPHOX €JEMEHTIB: a) BHA 1 Mipa MOXJIHMBOL
(mo3BONEHOi) TIOBEIIHKH YIOBHOBaXXEHOI 0coOWM, B SKiii BUSABIAETBCA 11
CaMOIsUIBHICTh, CBOOONA BHOOPY BapiaHTa IIOBEAIHKH B MeEXax HAJaHOTO
Cy0'€eKTHBHOTO TIpaBa, KOPHCTYBAaHHS MaTepiaJbHUMHU 1 TyXOBHMMH OjaraMu Ha
MiZICTaBl ICHYIOUMX BiJTHOCHH BJIACHOCTI i TOBapooOiry, TOOTO mpaBo Ha BIACHI [IiT;
6) mpaBo (MOXJIMBICTh) BHMaraTH BiJ iHIINX OcCi0 MOBeAiHKH, fKa 3abe3medye
3IIMICHEHHS CBO€I1 MisUIBHOCTi, TOOTO MpPaBO HAa YYXI JIii;B) MpaBoO (MOXIUBICTB)
BHMAaraTu 3acTOCYBaHHs 3acO0iB JepKaBHOTO MPUMYCY J0 3000B's3aHUX 0cCi0.
OTxe, Cy0'€eKTUBHE IMBUIBHE TPABO — II€ MOXJIMBOCTI BIINOBIIHOTO CyO0'eKTa.
Cy0'eKTUBHUI UUBUIGHUA O00OB'SI30K — 116 Mipa HEOOXiqHOI MOBEMIHKU
3000B's13aHOT 0COOH TS 33I0BOJICHHSI iHTEPECIB YIOBHOBaXKeHOi 0coOu. Bin Takoxk
NoB'si3aHuil 3 mpaBoM B 00'ekTHMBHOMY po3ymiHHi. Tak, ct. 665 LK VYkpainu
nepenbadae, MO 3a JOTOBOPOM KyMiBII-TIPOJaKy IPOAABENs 3000B'SI3aHUM
nepeaTd MaifHO y BJAcHICTh MOKymueBi. lle Hopma nuBiIBHOTO IpaBa, TOOTO
IIpaBo B 00'€KTUBHOMY PO3yMiHHI. 3a3HaueHMI 00OB'SI30K BUHHKAE caMe TOMY, IO
BiH BCTaHOBJIEHUH HOPMOIO 00'€KTHBHOTO NpaBa.

Krnacudikaris muBiT-HAX MPaBOBIAHOCHH Ma€ HE JIUIIE CYTO TEOPETHYHE, a
H TpakTUYHE 3HAYCHHS, OCKUIBKM JO3BOJISIE IIPABWIIBHO 3aCTOCYBaTH HOPMH
IUBUIEHOTO IIpaBa B KO)KHOMY KOHKPETHOMY BHIAIKy. TpaauIlifHO PO3pi3HAIOTH
TaKi BUJU IIUBUTBHUX MTPABOBITHOCHH.

MaiinoBi Ta ocoducTi HeMaliHOBi. MaifHOBI TIPaBOBITHOCHHHU CIIPSIMOBaHi
TOJIOBHUM YMHOM Ha 3aJ[0BOJICHHS MarepiallbHUX IHTEpeCiB CTOpIH. BiibimicTh
[UBUIGHUX TMPABOBITHOCHH € MAaWHOBMMH (BIIHOCHHM BIIACHOCTI, JOTOBIpHi, i3
BiJIIKOAYBAaHHS 3aroIisTHOI mKoau Tomo). OcobucTi HeMaifHOBI PaBOBIAHOCHHA
TIOB's13aHi 3 OXOPOHOIO 1HJMBIAYaJbHOCTI JIIOAMHY 1 3 HEMaTepialbHUMU OJaram,
AKi HaJeXaTh TPOMAASHUHY 3 HApOMKCHHSA 1 € HEeBiOUy)KyBaHHMMH BiJl HBOTO
(4ecTb, TIIHICTB, JTOBA PEIMyTAIlisl TOIIO).

AOcooTHI Ta BigHocHi. B abcomroTHMX MpaBOBiIHOCHHAX MPABOMOYHIN
0co01 MPOTHCTOITH HEBH3HAUCHE KOJO 3000B's13aHmX ocid. Tak, y BimHOCHHax
BJIACHOCTi 3000B'SI3aHOI0 CTOPOHOIO BHUCTYNAIOTh BCi 0COOM, IO OTOYYIOTh
BJIACHUKA, OCKIJBKM HIXTO 3 HUX HE MOXKE NMOpPYLIyBaTH IIpaBa BIACHUKA ILIONO
BOJIOMIHHS, KOPHUCTYBaHHS Ta PpO3MOPSAIDKCHHA piudio. Y  BiJHOCHHX
MIPaBOBITHOCHHAX TPaBOMOYHIA 0co0i MpOTHUCTOITH TeBHa ocoba. Tak, 3a
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JIOTOBOPOM KYIIBIII-ITPOAaXy MPOJaBelb Ma€e MPaBO BHUMarard OIIaTH TOBapy Bij
KOHKPETHOTO TOKYIIIS, a MOKYIeNb — BiAMOBITHO epenadi pedi Bifj KOHKPETHOTO
TIPOZIABIIAL.

PeyoBi Ta 3000B'si3a1bHi. Y pedoBHX IPaBOBIIHOCHHAX IIpaBa MOXYTb
OyTH 3miHCHEHI iX HOCIEM caMOCTiiHO. Tak, BIaCHUK KOPUCTYETHCS CBOEIO PIUYIO 1
He moTpeOye crhpusHHS IiHImMMX 0ci6. Y 3000B'S3aJbHAX TMPaBOBIIHOCHHAX
peaiizariis mpaBa nependavyae MeBHi Ail 3000B's13aHOI 0COOU: TPOIABEIh peatizye
CBOE TIPaBO Ha OTPHMAaHHS I'POIIOBOI CyMH, SIKIIO TOKYIELb BUKOHAE OOOB'SI30K
o0 1i CINIaTH.

IMincraBu BUHMKHEHHS UMBIJILHUX NPAaBOBiTHOCHH

[IpaBoBinHOCHMHN He mepeOyBalOTh y CTaHI CIOKOIO. BOHM BHHHKAIOTH,
3MIHIOIOTBCSl 1 TIPUITMHSIIOTHCS. Ha TMiJACTaBl mepen0aueHnX B 3aKOHI OOCTaBUH —
ropuauuHUX (aktiB. Bei ropuandHi pakTH MOXKHA TONUTMTH HA IBI TPYyIH: moOmii i
i,

Ionii — HacraloTh HE3aNEXXHO BiJ BONI Jromed (CTUXiHHI JMXa, CMEpTh
JIOMHU, 3aKIHUYCHHS CTPOKY TOIIO). AJie BHACITIIOK MO/iH Y CIIaIKOEMIIIB BHHUKAE
MPaBO Ha CHA/IIUHY, Y CTPaXyBaJbHUKA — IPABO Ha BiIIIKOIYBaHHS LIKOIH.

Jii — pesyabrar cBimoMoOi MisUIBHOCTI JIIONWHH. BOHW NOAINSAIOTHECSA Ha:
MpaBOMipHi (TOOTO Taki, IO BiANOBIAAIOTH HPHUICAM 3aKOHY); HEIPaBOMIipHI
(Taki, mo cymepedars 3aKkoHy). IIpaBoMipHi Iii TOXUIAIOTBCS HAa IPABOYHHH,
IOPUANYHI BYMHKH, aJAMIHICTPAaTUBHI aKTH. SIKIIO NpPaBOYMHHM — 1€ BOJBOBI,
mpaBOMIpHi [Iii 0ci0, CHpsMOBaHI HAa BHHUKHCHHS, 3MIHY YH TIPHIWHCHHS
LUBUJIBHUX MpaB Ta OOOB'S3KIB (HANPHUKIIAJ, NPH YKIAJAEHHI JOrOBOPY KyMIBJIi-
MPOAAXy MOKYTIEIb Ma€ Ha METI CTaTH BIACHUKOM MaifHa, a MpojaBensb — Ha0yTH
rpomr 3a me MaifHO), TO IOPUAMYHI BYHHKH CTBOPIOIOTH IPABOBI HACHIIKU
HE3aJIe)KHO BiJ CHIPSAMOBAHOCTI BOJII 0cCi0, sKi iX BYMHAIOTH. Tak, CTBOpEHHS
XyIO)KHBOTO TBOPY MOXKE OyTH CIiemiajbHO 1 HE CIpSIMOBaHE Ha BHHUKHEHHS
MIPABOBITHOCHH, ajie HE3aJeKHO BiJ| I[LOTO XYIOXKHHK HaOyBa€ aBTOPCHKE IMPABO.
HenpaBomipHi 1ii MOXyTh OyTH MiJCTaBAMH BHHUKHCHHS IPABOBIIHOCHH Y
BHIIAJIKaX 3aroJlisiHHS IIKOIW, HaOyTTsI dy>KOro MaiiHa Oe3 JOCTaTHiX MpaBOBHX
MMiCTaB TOIIO.

4. Cnocodu 3axucTy HIMBIJILHUX NpaB Ta iHTepeciB

KokHa ocoba Mae mpaBo Ha 3aXHMCT CBOTO IIMBUIBHOTO IpaBa y pasi Horo
MIOpYIIECHHS, HEBM3HAHHA a0o ocmopioBaHHA. KokHa oco0a Mae mpaBo Ha 3aXHCT
CBOTO iHTEpecy, SKHH HE CyNepeynTh 3arajJbHUM 3acajaM LUBUILHOTO
3aKOHOJIABCTBA.

Crnocobamy 3aXMCTy LUBUIBHUX IIPaB Ta iHTEPECIB MOXKYTh OyTH: BU3HAHHSA
NpaBa; BU3HAHHS MPABOYMHY HEHIWCHMUM; NPUNUHEHHS i, sSKa MOPYIIye MPaBo;
BIZTHOBJIEHHS CTAaHOBHILA, SIKE iCHYBaJlO 10 MOPYIICHHS; NMPUMYCOBE BUKOHAHHS
00OB'A3Ky B HATypi; 3MiHa MPaBOBIIHOIICHHS, MPHUINHEHHS IPaBOBiIHOIICHHS;
BIJIIKOAYBaHHS 30WTKIB Ta iHII CHOCOOM BINIIKOAYBaHHS MAaiHOBOI IIKOIH;
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BIZIIKOZYBaHHS MOpPaJbHOi (HEMallHOBOI) IIKOAW; BH3HAHHS HE3aKOHHUMH
pimeHHs, nOif 9M Oe3AiSIIBHOCTI OpraHy [epXaBHOI BIAAW, OpraHy BIAIH
ABroHomHo1 PecryOmiku KpuM abo oprany MiclieBOro caMOBpSTyBaHHS, IXHIX
MTOCAIOBUX 1 CITY>k0OBHX 0Ci0.

Cyn MOXe 3aXHCTHTH LUBUIBHE MpaBo abo0 iHTepec IHIIUM CII0CO00M, IO
BCTaHOBJICHHH TOTOBOPOM 200 3aKOHOM.

Cnocobu 3axucTy LMBUIBHHX IIpaB y OaraThOX BHIIAJKax IependadcHi
IIPaBOBUMHU HOPMaMH, SIKI PEryiol0Th KOHKpETHI HpaBoBigHOcuHM. Hampukiarn,
JUIi  3aXHCTy TpaBa BJIACHOCTI YW IHIIOTO PEYOBOTO TMpaBa  MOXKE
BUKOPUCTOBYBATHCSl I1030B NPO BH3HAHHS IIpaBa BIIACHOCTI, HEraTOpHHUN UM
BIHIMKAIWHUNA [TO30BH.

BusnanHs npaBa — croci0 3aXUcTy, KU 3aCTOCOBYETHCS Y BUIAAKY CHOPY
MDK CyO'€KTaMH LHBUTBHOTO TIIpaBa 3 MPWUBOAY HASBHOCTI YH BIiACYTHOCTI
MPaBOBIMHOCHH M CTOPOHAMH IPaBOBIMHOCHH, i BIIIIOBIAHO HASBHOCTI YU
BiJICYTHOCTI IIMBIIEHOTO MpaBa Ta MUBITLHOTO 000B's3Ky. CiIil BU3HATH, IO TaKUH
Ccroci0 3aXHCTy MOXE CTOCYBaTHCS HE TUIBKH HAsBHOCTI CIOpy, aine U
HEBHM3HAYCHOCTI IPaBOro CTaHy oOCOOM (HampUKIAA, Yy CIpaBax OKPEMOro
MPOBAHKECHHSI TIPO OOMEXKEHHs rpoMalissHIHA ((i3UIHOT 0COOM) y Ni€3TATHOCTI YU
BHU3HAHHA HEJi€3MaTHUM; PO BU3HAHHS rpoMasHUHA ((Pi3ndHOi 0codn) O6e3BiCHO
BiJICYTHIM YH PO OTOJIOIICHHS rpoMaasHuHA ((Pi3HIHOT 0COOM) MOMEpIHM; MPO
BiZIHOBJICHHS ITpaB Ha BTPaueHi LiHHI Narepy Ha Mpej'siBHUKA Ta iHIIi). Y CymoBii
MIPaKTHII TAaKUH CIOCiO 3aXUCTy 3IMCHIOETBCS HA MIICTaBi Mpe[ IBICHHS MO30BY
PO BHU3HAHHS, SIKUH MOXE MOETHYBAaTH HE TUIBKM NPaBOBY BUMOTY BH3HAYEHHS
HasBHOCTI YW BiJICYTHOCTI IIPaBOBIIHOCWH, aje ¥ Ha NPUCYIKCHHS Ha IMiJCTaBi
HAsBHOCTI YM BiJICYTHOCTI IpaBa abo 000B's3KY.

Bu3sHaHHA MpaBOYMHY HETilCHUM — CITOCI0 3aXHCTY, SIKHH 3aCTOCOBYETHCS
y BHUIIAJKY YKJIQJICHHS 3allepedyBaHOro npaBounHy. Takuil crocib 3axucry Moxe
3aCTOCOBYBATHCSI CYIOM Yy BHIIQJKax Ta Y MOPSAIKY, BH3HAYEHOMY LHBIIBHUM
3aKOHOJIaBCTBOM.

IpununenHs aii, sika MOpPyuIy€ MpaBo, SIK CHOCIO 3aXHCTy, MOJNATAE Y
MPUNAHEHH] TPUBAIOYOTO LUBIIBHOTO MPABONOPYIICHHS, IKE MIPOJOBXKYE TPUBATH
1 BIUIMBaTH Ha CyO'€KTMBHI NpaBa, CBOOOAM Ta 3aKOHHI iHTepecH ocobu. B
OKpEeMHX BHITAJIKaX TaKHH CIIOCIO 3aCTOCOBYETHCS SK 3amMOODLKHHI 3axix (cmocid
3abe3mneueHHs mo30By). Tak, BimmoBigHO 10 cT. 152 IIIK VYkpainu mo30B Moxe
Oyt 3a0e3medeHUiI 3a00pOHOI0 TIPOBOMWTH TIEBHI Mii, BKIIFOYArOdW 1 mil
MPOTHUIIPABHOTO Xapakrepy. IIpukiagom Moxe OyTH 3a00pOHa BHUKOPHCTOBYBATH
TOBAapHUH 3HAK JI0 PO3MVISILY CHPABH 10 CyTi, PO3NOBCIOKEHHS TBOPIB JIiTEpaTypH,
HayK{, MUCTELTBA.

BigHoBJIeHHsI cTaHOBHINA, sIKe iCHYBaJIO /I0 MOPYLIEHHSI, Ma€ MicCIe y
BUIIAJIKY, KOJIM BU3HaHHS (DAaKTy IMOPYIICHHS Cy0'€KTHBHOTO ITpaBa Ta MPUTSATHEHHS
BHHHOTO JI0 BIiJTIOBiJAQBHOCTI HEIOCTaTHHO, a HEOOXiHO TIOHOBHUTH TOpPYIICHE
MpaBoO y TOBHOMY o00Cs3i (3acTOCyBaTu pecTHTyWit0). Takuil cmocid 3axucTy
3aCTOCOBY€ETHCS, HANIPUKIIA, y BUMAJIKY YKJIaJCHHS HIKUIEMHOTO MPaBOYMHY, ajKe
JUI BU3HAHHS OCTaHHBOTO HENIMCHMM HEMae TOTpeOM 3BepTaTucs [0 FOpHC-

11



JUKIIHHOTO OpraHy [Uis BU3HAHHS HOro Takum. Takuii MpaBOYMH € HEMIACHUM,
TOOTO TaKuM, 1110 HE MOPOIKYE TPABOBUX HACIIJIKIB, HE3aJIEKHO Bi 3BEPHEHHS JI0
cyny.

IIpumycoBe BUKOHAHHA 000B'A3KY B HATYpi — CIOCi0 3aXHCTy IIUBIIFHOTO
IpaBa, SKUHA BHIUIMBAE i3 3araJlbHOrO IPHHIMIY IIOBHOTO Ta HAJIC)KHOTO
BHKOHAHHS 3000B's13aHHs1. [leii crmoci6 momsirae y 3000B's13aHHI BUYMHUTH JTi0 200
YTpUMATHCS Bif i, HE3aJEKHO BiJ] 3aCTOCYBAaHHS 0 HEl IHIINX 3aXO[iB BILUIUBY
(BimmkodyBaHHsS 30WMTKIB 4Yd MOpaibHO! (HEMAailHOBOI INKOAW), HAKIIAJCHHS
mrpady, IeHi Ta iH.).

3MiHa TIPABOBIAHONIEHHS1 — I[I¢ CHOOCI0O 3aXWCTy, SKUM TONsArae y
TpaHChOpMAIi OTHUX MPABOBIIHOCHH B iHIII, IEPEPOCTAHHS OIHOTO OOOB'SI3KY B
IHIIMH, NOKJTaeHHI Ha OOpP)KHMKa HOBOTO O0OB'SA3KY.

IIpunuHeHHs] NPABOBiTHOLIEHHS 3aCTOCOBYETECS, SIK TIPABIWIIO, y BHIAJIKY
HEBHKOHAHHS YW HEHAJIC)KHOTO BHKOHAHHSI OOpP)KHMKOM CBOiX 00OB'I3KiB abo
HETpaBOMipHE BUKOPHCTAaHHSA KPEIUTOPOM (HOCIEM) CBOTO Cy0'€KTHBHOTO IpaBa. Y
CYHOBil TIpaKTHIlI TaKi IO30BM HA3WBAIOTh MCPETBOPIOBATBHUMH, a00
KOHCTHTYTUBHMMH. Jl0 HHMX CIiJ BiIHECTH, HAIPHUKIAI, TO30BH MPO PO3ipBaHHA
JIOTOBOPIB MiAPsTY, HaiMy (OpEeHIN), KyMiBIIi-IPONAXY, JaPYBaHHS Ta iH.

BinmkonyBanHst 30MTKiB Ta iHIN CIMOCOOM BiIIKOIYBaHHS MaWHOBOI
IIKOAW, SIK TPaBHJIO, Ma€ Micle Yy BHIAJKy HasBHOCTI CKJIQJy LHBUILHOTO
MIPaBOMNOPYIICHHS, SKUil BKIIOYae B cebe MPOTHIIPABHY MOBEIIHKY 3arojifoBaya,
HasBHICTh HETAaTUBHUX  HACHIOKiB  (IOKOAW), TPHYMHHHNA 3B'I30K  MiXK
MIPOTHUITPABHOIO TTOBEAIHKOIO Ta HACIIAKAMH Ta BUHA 3allojlifoBaya (AMB. 10aTKOBO
koMeHTap o cT. 22 11K).

BinmkonyBaHHss MopajbHOI (HeMaiiHOBOI) IIKOAM 3aCTOCOBYETHCS Y
BHTIAJIKaX 3allOIisHHA OCTAHHBOI, MiJ| SKOIO PO3YyMIIOTh (i3WYHI Ta MOpaNbHI
CTpaXXIaHHS, SKUX 3a3HaB IOTEPHUIMHA Yy pasi NOpYIICHHS, HEBU3HAHHS YU
OCIIOPEHHS HOTo Cy0'€eKTHBHOTO IIpaBa.

Bu3HaHHA He3aKOHHUMH pimieHb, Oif 4YM Oe3isUTBHOCTI  OpraHy
Jep>KaBHOI BIamu, opraHy Bimaad ABToHoMmHOi PecmyOmikm Kpum abo opramy
MICIICBOTO CaMOBPSIYBaHHS, iXHIX ITOCAIOBHX 1 CIYyKOOBHX OCi0 Tomsrae y
1030aBJICHH] y CYI0BOMY HOPSAKY 200 B HIIOMY MOPSIIKY, BU3HAYEHOMY 3aKOHOM,
IOPUANYHOI CHJIM BHHECEHOTO DIIIeHHs, BYNHEHOI Jii a00 3000B's13aHHS BKa3aHMUX
Cy0'eKTiB BJIaJHUX MPABOBIAHOCHH BYMHUTHU MEBHY 0 JUISl 3aXUCTY IOPYILIEHOTO
YH OCIIOPEHOTO TIpaBa 41 3aKOHHOTO iHTepecy. | xoua HaBexeHMH crmocib cyaoBoro
3aXUCTy LUBUIBHOTO IIpaBa HE € BHKIIOYHOIO IPEPOTaTHBOIO CYAY, CYAOBHM
KOHTPOJIb 32 3aKOHHICTIO aKTiB Ta il y cdepi ynpaBmiHHS € OiIbII €EeKTUBHIM Y
MOPIBHSHHI 13 aIMIHICTPATUBHUM, OCKUTBKH CyJ HE3AICKHUH 1 MiAIOPSIKOBYETHCS
BHKJIIOYHO 3aKOHY, CYAOBHI PO3INIAA JTa€ MOXJIMBICTH OUIBII ITOBHO i BIIKPUTO
BUSIBUTH JICHI OOCTAaBUHHU CIIPaBH i IPUIHATH 3aKOHHE Ta OOIPYHTOBAHE PillICHHS
I0 cTpaBi (OuB. KoHaTKOBO KoMeHTap 1o ct. 21 [[K).

Crarrs 16 LIKY He BCTaHOBIIIOE BHUYEPITHOTO IEPENKYy CHOCOOIB 3aXUCTy
LUBIUILHOTO MPaBa, BKa3ylOuu Ha Te, IO CyIl MOXKE 3aXHCTHTH LUBLIbHE paBo abo
iHTepec IHMMM cII0cOOOM, BCTaHOBIECHHM JIOTOBOpOM abo 3akoHOM. Tak, 1o
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CHOCO0IB 3aXHCTy CJiJl BiJHECTH II030B PO BU3HAHHS NPABOYMHY AIHCHUM Y
BHIIaJKaX, IependoadeHnx cT. 219 — HemojoepkaHHS BHMOTH HOTapiaJbHOTO
MOCBITYEHHS OJIHOCTOPOHHBOTO MPaBOYMHY, CT.220 — Heqo/epKaHHS CTOPOHAMHM
BHMOTH TIPO HOTapiaJbHEe MOCBIAYCHHS JOTOBOPY, CT. 221 — MpaBOYMH BYMHCHHUN
MAaJIATiTHROI0 0COOOK0 32 MEXaMH 11 Ji€3MaTHOCTI, CT.. 226 — IPaBOYNH BYNHCHUN
HEJi€31aTHOI0 0C000T0.

Takumn crocobamMu CHil TaKOXK BH3HAYUTH HOPMH, SKUMU KOXXHOMY
rapaHTyeThCsl CYJOBUI 3aXHCT MpaBa CIIPOCTOBYBATH HEIOCTOBIpHY iH(opMalito
mpo cebe 1 wieHiB cBoei ciM'i Ta TpaBa BUMAaraTtd BWIYYCHHS OyIb-SKOi
iH(opMallil, a TAKOXK MPaBO Ha BIIIIKOIYBaHHS MarepiajbHOI 1 MOPAJIbHOT IIKOIH,
3aBHaHol 30WMpaHHAM, 30epiraHHAM, BUKOPHCTAaHHSAM Ta IONIMPEHHAM TaKoi
HemocToBipHOI iHpopMariii (cT. 32 Koucrurynii Ykpaiau). JJo «iHIIHX coco0iB»
3aXNUCTy LUBUIBHOTO TIpaBa UM IHTEPECY TAKO)K MOXKHA BIZHECTH CYyNOBY
JUSUTBHICTD, SIKA HOCUTB XapaKkTep MOINEepPEeAHbOro CyJ0BOr0 KOHTpouo. To0To, Komu
JUTS BANHEHHS TO1 9M 1HIIO1 Aii, sIka MOXe MOTATHYTH NIPABOBi HACTIIKH 1 3a9EITUTH
IpaBa Ta 3aKOHHI IHTEPECH YIOBHOBAXKEHOI OCOOHM, HEOOXiTHO IOIEpPEeIHBO
3BepHYTHCS 10 cymy. Tak, BiamoBimHOo m0 monoxkeHb Koucturymii Ykpainu
KoH(icKalis MaiiHa Moxe OyTH 3aCTOCOBaHAa BHKIIOYHO 32 DIIICHHSAM CyAy Y
BHMIAIKaX, 00Cs31 Ta MOPSIKY, BCTAHOBJICHHX 3aKOHOM (cT. 41), HIXTO HE MOXe
OyTH IPUMYCOBO IT030aBJICHUI JKUTJIA 1HAKIIIE K HA MiJICTaBl 3aKOHY 3a PIllICHHSIM
cyny (ct. 47). IlepenbavyaeTbes, MO Cy, IPU TOCITIIKCHHI | BCTAHOBIICHHI TIHCHUX
0o0CTaBHH CIIpaBH, MOXE BIiJIMOBHTH YIIOBHOBaXKeHI 0co0i y 3axucTi, He
3aCTOCOBYIOUM JKOJHOTO 3 MepepaxOoBaHHX CHOCO0IB, y BHUIAJAKY 3JIOBKUBAHHS
CBOIMH TIpaBaMHM, a caMe: IIOCSATaHHsA Ha MpaBa iHIMMX 0ci0, MopanbHI 3acaigu
CYCIIJIbCTBA, 3aBIAHHS LIKOAW HABKOJIHMIIHBOMY IPUPOJHOMY CEPEIOBHIILY,
KyJABTYpHIH Ta ICTOpPHYHI CHOAANIMHI, BHKOPHCTAHHA TMpaBa 3 METOIO
HETMPABOMIPHOTO OOMEKCHHS KOHKYpEHIi, HeZOOpOCOBICHA KOHKYPCHIIIs,
3JIOBKMBaHHS MOHOMOJIFHMM CTaHOBHIIEM Ta iHII (OPMHU 3JIOBKHBAHHS MPaBOM
(muB. xomenTap go ct. 13 LIK). Bimpir Toro, cyn, BCTAHOBHBIIM TaKi OOCTaBHHH,
BiIMOBIIIIOYN y IIPABOBOMY 3aXHCTi 1 HASBHOCTI 3yCTPIYHOTO IO30BY IPO IIPH-
IIMHEHHS 3JIOBKMBAaHHSA IIPAaBOM, ITOBHHEH 3000B'A3aTH YIOBHOBAXEHY 0CO0Y
TIPUITHHUTH TIi .

Bigmosigao mo ct. 17 IIK VkpaiHu 3aXucT IMBUIBHUX MpaB Ta iHTEpPECiB
Moe 3ailicHioBatHCh [lpesuneHtom VYKpaiHM, opraHamu Jep)KaBHOI BIaly,
opraHamu Biagu ABTOHOMHOI PecmyOmikm Kpmm abo opranamu wmicueBoro
camoBpsinyBanus. Tak, [Ipe3uneHT Ykpainu 3MiHCHIOE 3aXUCT IUBUILHUX TPaB Ta
iHTEepeciB y Mekax IIOBHOBaXEHb, BH3HaueHMX KoHctuTymieo VYkpaian. Y
BUII3JIKaX, BCTAHOBJIECHUX KOHCTHTYLi€r0 YKpaiHM Ta 3aKOHOM,0c00a Mae IpaBo
3BEPHYTHCS 32 3aXHCTOM LHMBIJIBHOTO MpaBa Ta iHTEpecy OO OpraHy Jep:KaBHOL
BJagy, oprany Bimagum ABTOHOMHOI PecmyOmikum Kpum abo opraHy wicueBoro
caMoBpsiyBaHHs. OpraH Jep:kaBHOI BIIaJiu, OpraH Biagu ABTOHOMHOI PecrryOmiku
Kpum abo opran MiceBOro caMoBpsiLyBaHHS 3/IHICHIOIOT 3aXHCT LUBUIHHUX TIPaB
Ta iHTepeciB y Mekax, Ha IMiJCcTaBax Ta y cIocid, mo BcTaHoBIeHI KoHcTUTyIi€0
Vkpaiau Ta 3akoHOM. PileHHS, NpUIHATE 3a3HAYCHUMH OpPTaHaMH OO0 3aXUCTy
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LUBIJIBHUX IIPaB Ta iHTEPECIB, HE € MEPEIIKO0I0 JUIsl 3BEPHEHHS 32 iX 3aXHUCTOM JI0
cymy.

Bignosiauo mo ct. 102 Koncrutyiii Ykpainu [Ipesunent Ykpainu € riaBoro
nepxaBu 1 BucTymae Bix ii imeHi. Poms [Ipesmmenrta sik rapaHTa AOxepKaHHS
KoHcTuTy1ii, mpaB i CBOOON JIFONWHHE 1 TPOMaITHHHA € OarartorpaHHoro. [IpesuaeHt
Mae TpaBe BUMArarH Bijl yCiX OpraHiB Jep)KaBHOI BIaJd HEYXUIBHOTO TOTPUMAHHS
Koucturymii, mpaB i cBoOox onuHu i rpoMaasauHa. Skmo [IpesnaeHT BBaxae
HEKOHCTUTYLIHHUMHU IIeBHI IpaBoBi akTu BepxoBHoi Panu Ykpainu, BiH Mae rmpaBo
3BepHyTHCA 10 KoHcrurymiiiHoro Cyay 3 BIANOBIIHUM KOHCTHTYIIHHAM
nofaHHAM. SIkmio 3akoH YkpaiHH, 10 HamiMmIoB Homy Ha miamuc Bix BepxoBHOI
Pagun VYkpaiam, Ha nymky IlpesnpeHTa, € HEKOHCTUTYIIHHHM, BIH Mae
CKOPHCTATHCSl TPAaBOM BETO 1 MOBEPHYTH HOTO 10 MapiaMEeHTy Ha MOBTOPHHI
PO3IIISII: KOJIM K KOHCTHUTYIIHHICTH 3aKOHY € CYMHIBHOIO, BIH MOXE IiAIHACATH
Horo i BOJHOYAC 3BEPHYTHUCS 3 KOHCTUTYUIHHMM TOaHHsIM 10 KoHcTuTymiltHOTO
Cyny Vkpaiau. Buctynatoun B poumi rapanta Koncturyii, mpas i ¢cBOOO JIOMUHH i
rpomansuauHa, [IpesumeHT VYkpaiHM yNOBHOBR)XCHHMIT 3 Ha3BaHMX IO3MIIH
OLIIHIOBATH 3MICT HiSUTFHOCTI BIAMOBiNANBHUX TEpe] HUM 1 MiAKOHTPOIBHUX HOMY
OpraHiB, a TakKOXX KEpIBHUKIB THX JEpKaBHHX CTPYKTYp, IIOAO SKHUX IJIaBa
Jep>KaBU TIpHIMae pilieHHs 3 KaapoBUX nurTaHb. Hampukmax, sxmo [Ipeswagent
BBaXkae, mo [eHepanbHUIT POKYpop YKpaiHH, MIHICTp, KEpIBHUK HEHTPAILHOTO
YM MICLIEBOTO OpraHy BUKOHaBUOi Biaau nopyum KoHcrurynito Ykpainu abo Ha-
JIS)KHUM YMHOM HE OpTraHi3yBaB pOoOOTY BIAIIOBIIHOTO OpraHy IIoA0 3a0e3leueHHs
W 3axMCTy KOHCTHTYLIMHHX MNpaB i CBOOOA TIpoMajsH, BIH MOXeE 3BUIBHHUTH
BiJIIOBiTHY 0CO0Y.

Cr. 18 IIK VYkpaiHu 3aXMCT LUMBUJIBHHX IIpaB 3MiHCHIOETHCS HOTapiycom
IIJISIXOM BYMHEHHS BUKOHABYOTO HANMCY Ha OOProBOMY HOKYMEHTI y BHINAJKax i B
TIOPSJKY, BCTAHOBJIICHHX 3aKOHOM. Ilil BMKOHABUMM HaIKCOM HOTapiyca Clij
PO3YMITH MiATBEPUKEHHS HOTapialbHUM OpPraHOM HasBHOCTI 3a00proBaHOCTI
(TpomIoBHX CyM 4M MaiiHa) Ta PO3HOPSKEHHS PO IPHMYCOBE CTSTHEHHS 3
OOpKHUKA Ha KOPUCTH KPeTUTOPA Ii€l 3a00proBaHoCTi. BUKoHaBUMil HAITMC BUNHS-
€TBCSI HOTapiycoM Ha OOproBoMy HOKyMeHTi. CTATHEHHS 3a BUKOHABYMM HAITFICOM
HOTapiyciB  JIOMyCKAE€ThCS Yy BHUMAAKAX, UITKO TependaueHnX YHHHUM
3aKOoHOZaBCTBOM. CTSATHEHHS 3a BUKOHABYMM HAITCOM IPOBAJUTHCS B TMOPSAKY,
BCTaHOBJIEHOMY 3akoHOM YkpaiHu «IIpo BHKOHaBue NMPOBaKEHHs», IKUH BH3HAE
BHKOHABYHI HAIUC SIK ITiCTaBy BUKOHAHHS 1 K BUKOHABYMH JOKYMEHT (CT.cT. 3,18
3axoHy Ykpainu «IIpo BUKOHaBYE ITPOBAKEHHS»).

Ocob6a Mae paBO Ha CaMO3axHCT CBOTO IMBUIRHOTO IpaBa Ta MpaBa iHIIOT
0co0M BiJ| MOPYIICHB 1 MPOTUIPABHUX MOCsTaHb. CaM0O3aXHUCTOM € 3aCTOCYBaHHS
ocoboro 3acobiB mpoTumii, fKi He 3a00pOHEHI 3aKOHOM Ta HE Cylepedarb
MOpPaJIBHUM 3acazaM cycrminberBa. CriocoOM camMo03aXMCTy MAloTh BIATIOBIATH
3MICTy TIpaBa, IIO IOPYIICHE, XapakTepy Aid, SIKIMH BOHO TIOpYIIEHE, a TaKoX
HacJiJKaM, 10 CIPHYHMHEHI MM TopymieHHsM. CrnocoOu camo3axuCTy MOXYTb
obuparncst caMoi0 0cCOo0O0I0 UM BCTAaHOBIIOBATHCS JOTOBOpPOM abo axkTaMu
LUBIJIBHOTO 3aKOHO/IaBCTBA.
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Camo3axucT — OoxuH i3 cHocoOiB 3axXHMCTy LUBUIBHUX IIpaB. s HBOTO
XapakTepHe Te, 110 Cy0'eKT IMBUILHOTO IpaBa 3axHIIae cede BIACHUMH HisMH. Y
TIOPIBHSHHI 3 IHIIIMMH CIIOCOOAMH 3aXHUCTY — 1€ 3aXUCT 0e3 3BepHEHHSI 10 cyay abo
IHIIOTO OpraHy, SKWH 3IIHCHIOE 3aXHUCT IUBLIFHOTO mpaBa. CaMo03axHCT MOXe
mpoBOANTHCA (i3NYHOI0 a00 IOpUANYHOI 0c000r0. CaM03aXHCT JOITYyCKAETHCS
IpU YMOBI, IO ICHYe: MOPYIICHHS IpaBa abo 3arpo3a HOro MOPYUICHHS;
HEOOXiIHICTh MPUITMHEHHS 200 MOTePePKEHHS TOPYILIEHHS.

Criocobn 3axWCTy TOBHHHI MaTH CIIBMIPHHH Xapaktep (aJeKBaTHICTH
3arpo3d Ta 3aco0iB 3aXHCTy 1 MOXJIMBUX HACHiJKIB Ta THX HAaCIiJIKiB, IO
HacTajm). 3BakKaloyl Ha MOXKJIMBICTH 3aIONISHHA IIKOAM NHBUIEHUM IIpaBaM
IHIDMX 0Ci0 IpU 3aCTOCYBaHHI CaMO3aXMCTy (3alOAisSHHS ILIKOAH MaiHY,
HEeMalHOBUM Ojaram), TO BiH MJOIYCKA€ThCS TPH OTPUMAaHHI TaKHX YMOB:
3amoisiHa MIKoAa Mae OyTH MEHII 3HAYHOI0; peajibHa HeOesIeKa, sKa 3arpoxyBalia
IUBITPHUM TIpaBaM OCOOM TPH JaHUX OOCTaBMHAX, HE Moria OyTH YCyHEHa
IHIIUMH 3ac00aMU. 3aCTOCYBaHHS LFOTO CHOCOOY y BKa3aHUX MEXax 3BUIBHSE BiJ
BiJIMTOBIaTFHOCTI 32 MIKOAY, 3alOAisIHY TPeTild 0co0i, Ska mopymmia abo mopymrye
IpaBa Ta IHTEPECH TOTO, XTO 3aXHUIAETHCS.

OpmHuM i3 TPOSABIB CaMO3axXUCTy CIIiJ BHU3HATH TPHUTPUMAHHA MalHa
KPEIUTOPOM, HE3BaXKAIOYMHA T€, IO IUBUIBFHE MMPABO BH3HAE IIO Jil0 K ONUH i3
crmoco0iB 3abe3reyeHHss BUKOHAHHS 3000B's13aHHs (CT. ¢T. 594-597, 856, 874, 916,
1019 LK ra in.). [IpuTpuManHHS pedi IOITyCcKaeThes, JOKK 3000B'I3aHHS He Oyne
BUKOHaHE.

VYei mii Toro, XTO 3aXWINAETHCS, OBHHHI OyTH CHPSMOBaHI BHKIIOYHO Ha
MPUMTUHEHHS TOPYIICHHS BJIACHOTO TpaBa. SIKIIO MeTa MOCSTHYTa, TO MOAAbIIi
nii ocoOm, sfKa MOMyCTWIa TMOPYIICHHS IHTEPECiB YHMOBHOBaXKEHOi 0cCOOW, HE
MOXYTh BU3HABATHCS caMo03axUCTOM. (DAaKTH MEPEBUINCHHS MEX CaMO3aXHCTY
BCTAHOBIIOIOTHCS FOPUCAUKIIIHHIMHU OpraHaMH.
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IUIABA 2. ®I3UYHI TA IOPUJUYHI OCOBAN

5.1luBiibHa  mpaBo3gaTHicTe  Qismynoi  ocodu.  OOMexeHHs
NPaBO31aTHOCTI

Cr.25 LuBiIbHOTO KOJCKCY YKpaiHH BCTAaHOBJICHO, IO 3[aTHICTh MaTH
LUBUJIBHI NpaBa Ta O0OB'SI3KM (LMBUIBHY NpaBO3/aTHICTh) MarOTh yci (i3u4Hi
ocobu. IlmBinpHa mTpaBO3MATHICTE (I3UYHOI O0COOM BHHHKAE Yy MOMEHT il
HAapo/UKEHHs. Y BHIIJKaX, BCTAHOBJIEHMX 3aKOHOM, OXOPOHSIOTHCS IHTEpecH
3a4aroi, aje Ie He HApOMKEHOI AWUTHHH. Y BHIAJKaX, BCTAHOBICHUX 3aKOHOM,
3[aTHICTh MaTd OKpeMi LMBUIBHI NpaBa Ta OOOB'I3KM MOXE IMOB'SI3yBaTHCS 3
JNOCATHEHHSM (i3MYHOI0 0C000I0 BimmoBimHOTO BiKy. LlMBiMTBPHAa mMpaBO3AaTHICTH
(i3U4HOT 0COOM IPUTIHHSAETHCSA Y MOMEHT 11 CMEpTi.

Jlnst Toro, mo6 OyTH cy0'€eKTOM IUBUIBHHUX BiHOCHH, JIONWHA HAIISETHCS
LIUBLUIFHOO MPABO3IATHICTIO, TOOTO, 3MATHICTIO MaTH IUBLIBHI IIpaBa Ta 00OB'I3KU.
[uBimbHa  TPaBO3MATHICTP €  HEOOXiMHOIO  TIEPEAYMOBOIO  BUHUKHEHHS
CyO'€eKTHBHUX IIMBUTPHHX TIpaB, BU3HAYAIOUOI KOJO MOTCHHIWHUX TMpaB i
00OB'A3KIB, IO iX MOXYTh MaTH TPOMaIsHH YKpaiHu. BukianeHi momoxeHHs
CTOCYIOThCS Oymb-sIKMX (i3UYHHMX 0ci0: TpoMajasH YKpaiHu, iHO3eMIuiB, ocib 0e3
rpomazisHcTBa. Binnosizno no Koncrutynii YkpaiHu nuBiIbHa NMpaBO3IaTHICTD
TPYHTYETHCS Ha MPHUHIIAIIAX PIBHOMPABHOCTI 1 COMialdbHOI CIIPaBEATIMBOCTI (CT.CT.
21-24 Koncrutyii). 3a00poHsI0ThCs Oynb-siki (HOPMU OOMEKEHHS TIpaB IPOMaISIH
3a O3HaKaMH COIIaJIbHOI, pacoBOi, HAI[IOHAJIbHOI, MOBHOi YW PEJITiHHOT
mpUHAIEKHOCTI. [IeBHI 0OMEXEeHHsS MPaBO3MATHOCTI 1HO3EMHUX TPOMAJSIH 1 0ci0
0e3 rpOMaaIHCTBA BCTAHOBIIOIOTHCS 3aKOHOM 3 METOIO JIepkKaBHOI Oe3mekH abo sk
Mipa-BiAMOBINE IJIST TPOMAJSH THX JIEPXKaB, KOTPI BCTAHOBWIIA OOMEKCHHS ISt
ykpainmiB. l{uBineHa mpaBo3maTHICTH (i3MYHOI O0COOM BHHUKAE y MOMEHT ii
HapOJUKEHHS 1 NPUNUHIETHCS Y MOMEHT 1i cMepTi. Y BHNaaKax, BCTaHOBJICHHX
3aKOHOM, OXOPOHSIFOTBCS IHTEPECH 3ayaroi, ajie IIe He HapOIKCHO! IUTHHH.
HapomxeHHs1 )HUBOI TUTHHY BU3HAYAETHCSI MEANYHIUMHI NMOKa3HUKAMH 33 IEBHUMHU
O3HaKaMH (Bara, 3aTHICTh 10 caMOCTiifHOro nuxaHHs Tomo). IIpote, cT. 26 LIK He
BUMarae, mo0 JUTHHA Oyia KUTTE3JaTHOIO. SIKIIO BOHA MpOXMIa Xoda O AESKUH
4ac, TO BUBHAETHCS cy0'ekTOM mpasa. Lle Mae 3Ha4YeHHs, 30KpeMa, ISl CIaJKOBUX
MIPAaBOBIAHOCHH, OCKUIBKM y [bOMY BHIIQJKy TaKa IUTHHA MOXE YCHaIKyBaTH
MalHO 1, Y CBOIO 4epry, micis Hei MOXIIMBE CIaJKyBaHHS 332 3aKOHOM (CT.CT.
1222,1258, 1268 Ta in. IIK). Orxe, mpaBo3maTHICTh — Ii¢ JIMIIE 3arajibHa,
a0CTpakTHa MOXIIUBICTD MaTH IpaBa 4Yu 000B's13ku. HaTtomicTh, KOHKpETHI IpaBa it
00OB'A3KM BHHMKAIOTH 3 IIJICTaB, NEepeN0aueHUX 3aKOHOM — IOPHINYHUX (PAKTIB.
Tomy mipu piBHIl PaBO3TaTHOCTI BCIiX JIFOACH, KOHKPETHI IIUBUIbHI TIpaBa (i3nyHOi
0Cco0H PI3HATBCA y 3aJEKHOCTI BiJl BiKy, MAaifHOBOTO ITOJIOXKEHHS, CTaHy 3[0POB'S,
Oakanp 1 iHmMX ymoB. [IpaBo3maTHICTH TpoMajasSHHHA NMPUIHHIETHCS CMEPTIO B
MOMEHT, KOJI TOBEPHEHHS 0 XHUTTS BUKIIOYECHO. J[0 TIpaBOBMX HACHTIIKIB CMEpTi
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MIPUPIBHIOETHCSI OTOJIOIICHHST TPOMaJITHIHA TIOMEPJIUM CyIOM (JIMB. KOMEHTap 10
cT.cT. 46,47 1IK).

Kpim Toro, ct. 27 IIK Vkpainu BCTaHOBICHO, IO MPABOYUH, KU 00OMEKye
MOXJHUBICTE (i3MyHOI 0cOOM MaTH HE 3a00pOHEHI 3aKOHOM NHWBINTBHI TIpaBa Ta
000B's13kH, € HikueMHUM. [IpaBoBuii akT [Ipesunenra Ykpainu, oprany JaepskaBHOL
BIagy, opraHy Buaxu AsroHoMHOi Pecmy6mixkm Kpuwm, opramy wmicueBoro
CaMOBpSITyBaHHsI, IXHIX IMOCAJOBHX 1 CIy)KOOBHX OCI0O HEe MOXE OOMEXKyBaTu
MOXJIMBICTh ()i3U4HOT 0cOOM MaTu He 3a00pOHEHI 3aKOHOM LIMBUIBHI NpaBa Ta
000B'sI3KM, KpiM BHIIAJIKIB, KOJM Take OOMexeHHs mepemdadeHo KoHcTHTymiero
VYkpainu.

«/103BONAETHCS BCE, 10 TPSIMO HE 3a00POHEHE 3aKOHOM.

Ha 3a0e3mnedeHHs1 peanbHOTrO BIPOBAKEHHS LBOTO NPHHIMILY y JKUTTS
crpsimoBaHe mpaBwio cT. 27 I[IK, koTpa BCTaHOBIIOE, IO NPAaBOYUHH, SKi
00MEKYIOTh MOXIIHBICTh (Pi3HYHOT 0COOM MaTh He 3a00POHEHI 3aKOHOM LUBLIBHI
mpaBa Ta OOOB'S3KM, € HIKICMHHMH, a TPABOBHH aKT OpraHy IEp)KaBHOI BIIAJAH,
oprany Binaaum ABroHomHOi PecmyOmikn Kpum, oprany wicieBoro camo-
BpsIyBaHH:, IXHIX HOCATOBHUX 1 CIIy’KOOBHX 0Ci0, IO 00MEXye MOXKIHMBICTH MaTu
He 3200pOHEHI 3aKOHOM LIUBLIBHI TIpaBa Ta 00O0B'SI3KH, € HE3aKOHHHUM. 3TiTHO CT.CT.
24, 64 Kouctutyii YkpaiHu 0OMEXECHHS NpaB JIOAUHM i TPOMAITHUHA MOXKIJINBE
JUIIC Ha MiJCTaBi 3aKOHY 1 TUIBKM B Till Mipi, y sKii e HEOOXiTHO 3 METO
3aXUCTy OCHOB KOHCTHTYLIMHOTO JIaJly, MOPaJIbHOCTI, 3710pOB's, IPaB 1 3aKOHHUX
IHTepeciB IHIMKX 0¢i0, 3a0e3medeHHs 000POHH KpaiHH 1 Oe3MeKH AeprKaBH.

IIpaBo3naTHICTh MOXKe OyTH 4acTKOBO OOMEXEHa JIMIIE Cy[JOM Ha MEeBHMI
CTPOK y BUNA/IKy OKapaHHs 3a BUMHEHNH 310unH. Ocoba, mo30asieHa 3a BAPOKOM
CyIly BOJI, BTpa4ae MpaBo BIIBHOTO BHOOPY MiCIS MIPOKUBAHHS, BUTBHOTO BHOOPY
pony 3aHATh. BoHa 0OMEXy€eThCS B TIpaBi KOPHCTYBAHHS CBOEIO BJIACHICTIO TOIIO.
Cr. 51 KpuminanbHOTO Kozmekcy YKpaiHM Tepeadadae Taki 3aXOiu, sSK aperlrt,
oOMeXkeHHS BOJI, MM030aBIICHHS BOJII Ha NEBHUH CTPOK 1 TOBIYHO, 1O30aBICHHS
mpaBa 00iliMaTy MeBHi mocaau abo 3aliMaTHCs TIEBHOO TIsUTHHICTIO Ta iH.

6. IloHsaTTS Ta BUIM UMBiJILHOIL Kie3aTHOCTI (i3u4HOI 0cOOU

HuBineHy nmie3mnaTHicTh Mae (izmyHa ocoba, siKa YCBIIOMITIOE 3HAYCHHS
CBOIX il Ta MOXe KepyBaTH HUMH. [{MBiTbHOIO Ai€3maTHICTIO (i3mdHOI 0cobH € ii
3[IaTHICTh CBOIMH JisiMM HaOyBaTH JjIsg ceOe LUBUIBHUX IIPaB i CaMOCTIHHO iX
3OiMICHIOBATH, a TaKOX 3[IaTHICTh CBOIMH IiIMH CTBOPIOBATH Ui ceOe HUBLIBHI
00OB'SI3KM, CAMOCTIHHO 1X BUKOHYBATH Ta HECTH BIAMOBINANBHICTH Yy pasi Ix
HeBUKOHaHHS. OOCIr NUBUIBHOI Aie3maTHOCTI (Pi3UIHOT 0COOM BCTAHOBIIOETHCS
muMm Komekcom 1 Moke OyTH OOMEXEHHI BHKIIOUYHO y BHUIAJKaX i B HOPSIKY,
BCTaHOBJICHHX 3aKOHOM.

YacTkoBy HUBUIbHY di€3MaTHICTH MatOTh (i3U4HOT 0COOH, sIKa HE JOCATIIN
YOTHPHAIIITH POKIB.
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®dizuyHa 0c00a, sKa He J0CsrIa YOTHPHAIIATH POKIB (MAaJOMITHSI 0c00a),
Mae 1paBo:

® CaMOCTIHHO BYMHATH JPiOHI TOOYTOBI NPaBOYMHH.

e [IpaBounH BBaXAa€ThCA APIOHUM MOOYTOBHM, SKIIO BiH 3aI0BOJIBHSIE
moOyTOBI OTpedu ocodu, BiamoBinae ii Gi3MIHOMY, TYXOBHOMY YU COI[IaIbHOMY
PO3BUTKY Ta CTOCYEThCS IPEMETa, SIKMi Mae HEBUCOKY BAPTICTh;

® 3TIICHIOBATH OCOOWCTI HEMaiHOBI IpaBa Ha PE3yNbTaTH iHTEICKTyalIbHOT,
TBOPYOI JiSTIBHOCTI, 10 OXOPOHSIOTHCS 3aKOHOM.

MarnosmitHs ocoba He Hece BiAMOBITANBHOCTI 32 3aBJaHy HEIO IIKOY.

HenoBHy uumBinbHy aie3natHicTs MarooTh (isnuHOi ocoOM y Biui Bix
YOTUPHAJIITH 70 BiCIMHAIIATH POKIB.

KpiMm gpiOHux moOyToBHX mpaBounHiB, (i3uuHa ocoba y Billi BiA
YOTHPHAIIITH 0 BiCIMHAIIATH POKiB (HETIOBHONITHS 0co0a) Mae Ipago:

® CaMOCTIHHO PO3MOPSIKATUCS CBOIM 3apO0ITKOM, CTUTICHIIEI0 a00 THIITUMH
JI0XOJIaMHU;

® CaMOCTIHHO 31i}iCHIOBAaTH IIpaBa Ha PE3yNbTaTH 1HTEIEKTYaJlIbHOI, TBOPUO]
JUSUTEHOCTI, [0 OXOPOHSFOTHCS 3aKOHOM;

e OyTH YyYacHUKOM (3aCHOBHHKOM) IOpDUAMYHHX OCi0, SKOIO0 IIe He
3a00pOHEHO 3aKOHOM 200 YCTaHOBUMMH JIOKYMEHTaMHU FOPHIMYHOT 0cO0H;

® CaMOCTIHHO yKJIafaTH JOroBip OaHKIBCBKOTO BKJIaay (paxyHKy) Ta
PO3IOpSIKATHCS BKIAI0M, BHECEHHM HEIO Ha CBO€ iM'st (TPOIIOBUMHM KOILITAMU Ha
paxyHKYy).

HemoBHOMiTHS o0co0a BYMHSE IiHIN MPaBOYMHH 3@ 3TOHOK0 OAaTbKiB
(ycuHoBIOBa4iB) abo mikmyBanbHUKIB.Ha BYMHEHHS HEMOBHOJITHBOIO 0COOOIO
MIPABOYMHY IOAO TPAHCIOPTHUX 3ac00iB ab0 HEpyXOMOro MaifHa NMOBMHHa OyTH
MUCHMOBAa HOTApiaJIbHO TOCBiAYeHa 3roga OaThKiB (YCHHOBIIOBadiB) abo
MKITyBaJIbHUKA 1 O3B OpraHy OIIKK Ta MiKITyBaHHA. HemoBHOMITHS 0coba Moxe
PO3MOpPSPKATHCS TPOILIOBUMH KOLITAMHM, IO BHECEHI MOBHICTIO ab0 YacTKOBO
iHIIME ocobaMu y (iHAHCOBY YCTAaHOBY Ha ii iM's, 3a 3TOIOI0 OpraHy OIKH Ta
MKITyBaHHS Ta 0aTbKiB (YCHHOBIIIOBaYiB) a00 MiKJIyBaJlbHUKA. 3r0Aa HA BUYNHEHHS
HETIOBHONITHROIO 0CO0OI0 TMpaBOYMHY Mae OyTH oOfepkaHa Bix OaTbKiB
(ycuHOBMIOBaYiB) 200 MiKITyBaJbHUKA Ta OPTaHy OMIKH Ta MIKITyBaHHS BiJIIOBIIHO
IO 3akoHy. 3a HasgBHOCTI MJOCTAaTHIX TIJACTaB Cyg 3a 3asfBOI0 OAaTbKiB
(YCHHOBITIOBaYiB), MIKITyBaJbHUKA, OPTaHy OIIKH Ta MIKIyBaHHI MOXXE OOMEKUTH
MPaBO HETIOBHOJITHROI OCOOM CaMOCTIMHO pO3MOPSKATHCS CBOIM 3apo0iTKOM,
CTUICH/IIEIO UM HIIMMH J0XoJaMHu abo mo36aBuTH ii mporo mpasa. Cyn ckacoBye
CBO€ pillleHHS MPOo OOMeXeHHS abo Mo30aBlIieHHS LBOTO MpaBa, SIKIIO BiAmain
00CTaBUHM, SKi OYyIIU IMiICTABOO [T HOTO MPUHHSITTS.

IMoBHy wumBinBHY aie3naTHicTh Mae Qi3uyHa ocoba, sKka Jocsria
BiCIMHAIIIATH POKIB (TOBHOMITTS). Y pasi peectpamii nutody ¢i3mgHOi ocodw, ska
HE J0CsIvIa MOBHOMITTS, BOHa HaOyBae MOBHOI LMBUIBLHOI J[I€31aTHOCTI 3 MOMEHTY
peectparii nutio0y. Y pasi mpUIUHEHHS OUTI00Y 0 JOCATHEHHS (i3NIHOI0 0C000I0
MOBHOJIITT. HaOyTa HEIO IOBHA IMBIJIbHA [I€3[aTHICTh 30epiraerscs. Y pasi

18



BU3HAHHA MUTOOY HEMICHUM 3 MiJACTaB, HE IOB'S3aHUX 3 MPOTUIIPABHOIO
MTOBENIIHKOI0 HETOBHOJITHROI 0coOM, HabyTa HEl TMOBHA IUBIIbHA JI€3MATHICTH
30epiraeTbesi.

IToBHa nuWBimBHA Ai€3maTHICTh Moke OyTH HajgaHa ¢i3uyHi 0co0i, sxa
JIocsAriaa UICTHAMIATH POKIB 1 Tpalfoe 3a TPYIOBHM JOTOBOPOM, a TaKOX
HETMOBHONITHIA 0c00i, sika 3amuicaHa Marip'to abo OarbkoM nuTHUHH. HanmaHHs
MMOBHOT LUBUIGHOI Ai€3IaTHOCTI MPOBAIUTHCS 3a PIIICHHSAM OpraHy OIIKH Ta
MIKIyBaHHS 3a 3asABOI0 3aiHTEPECOBAaHOi OCOOM 3a MUCHMOBOIO 3TOIOKD OATHKIB
(ycuHOBMIOBaYiB) 200 MIKITyBaJbHHKA, @ y pa3i BIICYTHOCTI Takoi 3romd IOBHA
[UBLIbHA MIE3MATHICTH MOXE OyTH HajgaHa 3a pillleHHsSM cyay. [[oBHA NUBiNbHA
Ii€3MATHICTh MOXKe OyTH HajaHa (i3W4HIN 0Cc001, sIKa ToCsATIa MiCTHAIIATH POKIB
i sika Oaxkae 3aliMaTHCs MiANPUEMHUIIBKOIO JISUTBHICTIO. 3a HASBHOCTI MUCBMOBOT
3romd Ha 1ie OarekiB (yCHHOBIIOBAdiB), MIKITyBaJbHWKA ab0 OpraHy OIIKH Ta
MIKJIyBaHHS Taka ocoba Moxe OyTH 3apeecTpoBaHa sIK MinpHeMenb. Y oMy pasi
¢izmuHa ocoba HaOyBae MOBHOI IMBLIBHOT JI€3MaTHOCTI 3 MOMEHTY JEp:KaBHOI
peectpanii ii sk migmpuemus. [loBHAa IMBiIBHA Ii€3NATHICTH, HamaHa (Qi3HUHINA
0c00i, TOMHUPIOETECS Ha yCi IMBUIBHI MpaBa Ta 00OB'SI3KU. Y pa3i NMpUIHHEHHS
TPYIOBOTO JIOTOBOPY, TPHUIMHECHHS (PI3UYHOIO 0COOOK  MiANMPHEMHHIIBKOT
NISTFHOCTI Ha/IaHa 1i MOBHA MUBUTBLHA i€371aTHICTH 30epiraeThes.

7. llopsinox HAaJaHHS MOBHOI UMBIIbHOI Ai€31aATHOCTI

IuBimpHOIO Hmie3maTHiCTIO (i3MUHOI 0coOM € ii 3MaTHICTh CBOIMH JTisIMH
HaOyBaTH Ui ceOe UUBUIPHUX MpaB i CaMOCTIHO iX 3IIHCHIOBAaTH, a TaKOXK
3MIaTHICTh CBOTMH JIiSIMH CTBOPIOBATH JJIs ceOe IMBITbHI 00OB'I3KH, CAMOCTIHHO X
BHUKOHYBAaTH Ta HECTH BIATIOBIIANBHICTD Y pa3i IX HEBUKOHAHHS.

3a 3araJlbHUM TIPaBUIJIOM IMOBHA NMBIUTbHA Ji€31aTHICTh HACTAE€ 3 MOMEHTY
JOCSATHEHHS TOBHONITTS a00 3 MOMCHTY peecTpalii Um0y A0 AOCATHEHHS
MOBHOJITTS. B IMX BHIIagKaX IIOBHA [I€3ATHICTH BUHHUKAE aABTOMATHYHO 3
MOMEHTY HaCTaHHS BKa3aHUX IOpuAWYHHX (akTiB. OfHaK MOBHA Ii€3IaTHICTH B
mepen0adeHuX 3aKOHOM BHITAAKaX MO)Ke OyTH TakoX HamgaHa (iswdHii 0cobi
cremiaTbHUMH aKTaMH AepkaBH. B 1[boMy pa3i IpHIHATO TOBOPUTH PO HUBLIEHO-
NIPABOBY «EMaHCHITAIII0» 0CO0OU.

Jo migcraB HamaHHSA (i3HYHIH 0c00i MOBHOI NWBIIBHOI Ji€31aTHOCTI
BIZIHOCUTB: a) TiepeOyBaHHs y TPYAOBHX 00OB’si3Kax 0coOH, sika jocsria 16 pokis;
0) 3amMc HEMOBHOJITHROI 0CcOOM MaTip 1o ab0 6aTHPKOM AWTHHH; B) Oa’kaHHSA 0co0wH,
sika jocsaria 16 pokiB, 3aiiMaTHCS MiAIPHEMHHUIBKOO MisuTbHICTIO. CaMe 3a3Ha4eHi
(akTH, Ha TyMKy 3aKOHOMABIL, CBIiTYaTh IPO 3PUIICTh NMCUXikK (i3maHOT 0coOU Ta
3[aTHICTH MMOBHOIO MIPOI0 CAMOCTIHHO Ha0yBaTH IIMBUIBHUX IIPaB Ta 00OB’S3KiB,
BHKOHYBAaTH 1X Ta HECTH BIIIOBIJANBbHICTh 3a iX HeBUKOHaHHS. [Ipw 1bOMY CITif
3BEPHYTH YBary, IO BiIIIOBIIHICTh HEMOBHOJITHHOI 0COOM 3a3HAYCHUM BUMOTaM
e He O3HaJae, M0 TOBHA Ji€3NaTHICTh Oyle HaOyTa naHoro ocoboro. [loBHa
I€3MATHICTh BHHUKAE 3 MOMEHTY NPUHHATTS pIilIEeHHS YHIOBHOBAa)XCHIMH Ha Te
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3aKOHOM OpPraHaMH, SKMMH €: OPTaHM OMIKH Ta MIKJIyBaHHS — o0 (i3UYHMX 0Ci0,
AKi gocsarmu 16 pokiB Ta MPAIIOIOTh 32 TPYAOBUM JOTOBOPOM, & TaKOX OO
HETOBHOMITHIX, SIKi 3amucaHi Marip’to abo OarbkoM jauTwHU. [lpu 1BOMY
IiACTABOIO IS PO3MIIAAY NMUTAHHSA IPO HAJAaHHS NOBHOI IMBIIFHOI Ji€31aTHOCTI €
3asBa HETMOBHONITHBOTO, & TAKOX MHCHMOBa 3rojia 0aThKiB (yCHHOBIIOBa4iB) abo
MIKTyBaJIbHUKA; JIep)KaBHI OpraHM, SKi 3IIHCHIOIOTH JIep)KaBHY peECTparliio
¢i3nuHKX 0oci6 — mianpuemmis. 3rigHo 4. 1 ct. 5 3akony Ykpainu «IIpo nepxaBHy
peecTpauito OpUAMYHUX OcCi0 Ta (i3MYHMX OCi0 — MiANPHEMLIBY» Aep)KaBHA
peecTpariisi IPOBOTUTHCS IEP)KaBHIM PEECTPATOPOM BHKITIOUHO Y BHKOHABIOMY
KOMITEeTi MiChKOI paau MicTa oOJIacCHOTO 3Ha4eHHs abo y pailoHHiH, paioHHIH y
mictax Kuesi Ta CeBacTomoni JIepkaBHIN agMiHiCTparii 3a MicIieM TpOXXUBaHHS
¢biznunoi 0codu — miampuemirs. HemoBHOMITHS 0co0a Mae HaJaTH UM OpPraHam
IMUCHMOBY 3rOofy OaThKiB (YCHHOBIIOBadiB), MKIyBaJbHUKA a00 OpraHy OIIIKH Ta
nikmyBaHHs. Ciif BiI3HaYMTH, IO 3a3HAYCHI JIEp)KaBHI OpraHW HE BUPIIIYIOTH
MTUTAaHHS PO HaJaHHS TOBHOI IIMBUIBHOI 1i€31aTHOCTI, a IPUHMAIOTh PIIIEHHS PO
Jep>KaBHY peecTpaliiro manpueMis. [Ipote caMe 3 MOMEHTOM HPUIHATTS TaKOro
pimenss LK i moB’sa3ye HaOyTTs TOBHOI IIMBIJIBHOI i€31aTHOCTI.

Hanana HEmOBHONITHROMY LMBUIBHA JI€3MATHICTD 30€pIiracThCs i HE MOXE
OyTH IpUIMHEHA HaBITh y pa3i HACTYIHOTO MPUIHMHEHHS TPYIOBOTO JOTOBOPY abo
MiANPUEMHULBKOT AisUTbHOCTI. [lOBHA IMBUTBPHA Ai€3[aTHICTh, HajaHa (i3WYHIN
0C001, MOMIMPIOETHCS HAa yCi IMBIJBbHI MpaBa Ta 000B’s3KU. 1le MOMOXKEHHS CItij
PO3YMITH TaKUM YHHOM, II0 €MaHCHUTIOBAaHWH HEMIOBHOJITHIHN, IKOMY OyIl0 HamaHO
MOBHY IMBUIbHY Ai€3/[aTHICTh, MA€ TAKHI CAMUIl CTATyC B I[MBUILHUX BiJTHOCHHAX,
SIK 1 0co0a, o HaOya OBHY Ji€3MaTHICT BHACIIIOK JOCATHEHHS OBHOIITTS 200
yKIafeHHs nuio0y. BomgHouac cmim 3BepHYTH yBary Ha Te, IIO B OKPEMHX,
BUKJIIOYHUX BHUIaJKaX 3aKOH IIOB’SA3y€ HAOyTTA ICAKUX IMBUTBPHUX TpaB Ta
00OB’5I3KIB 3 TOCATHEHHSIM MEBHOTO BiKY, TOMY HaBiTh HaJlaHHS MOBHOI IIUBIIBHOT
J€3MaTHOCTI [T 1X peaizamii HeJocTaTHROI. Hampukiaza, mpaBo Ha CTBOPEHHS
(hepMepChKOTO TOCIOAAPCTBA MA€ TPOMAISHUH, KUl gocsr 18 pokiB (4. 1 ct. 5
3axony Ykpainnu «IIpo dpepmepcrke rocriogapcTBoy).

8. O0MmexeHHs nMBIILHOI aie3naTHocTi (ismyHOi ocodn. Bu3HaHH#A
(piznuHoi 0co0U Henie3naTHOIO

3rigao ct. 36 LUK VYkpainu cym Moxe OOMEXKHTH IUBIIBHY Mi€3IaTHICTH
¢izngHOi 0COOM, SAKIIO BOHA CTPaXIAa€ Ha TICHXIYHMH po3nan, SKHH iCTOTHO
BIUIMBA€ Ha 1i 3MATHICTHb YCBIIOMITIOBATH 3HAuCHHS CBOIX Niil Ta (abo0) kepyBatu
HUMH.

Cyn Moxxe OOMEKHUTU LUBLUIBHY Ai€3AaTHICTH (Pi3HUHOI 0COOM, SKIIO BOHA
3JI0BKHMBAE CIUPTHUMH HAMOSMH, HAPKOTHYHHUMH 3aC00aMH, TOKCHYHHMH
PEYOBHHAMH TOIIO i TUM CTaBHUTH ceOE UM CBOIO CIM'IO, a TAKOXK IHINHMX 0Ci0, TKUX
BOHA 3a 3aKOHOM 3000B's3aHa yTPHUMYBATH, y CKPyTHE MarepiajbHE CTaHOBHIIIE.
ITopsimok oOMekeHHST ITUBLIBHOT Ji€3MaTHOCTI (Di3MYHOT 0COOM BCTAHOBIIIOETHCS
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[uBinbHUM TpoOLIECyaTbHUM KofiekcoM Ykpainu. L{uBinbHa mie3qatHicTs Gi3nyHOT
0ocobu € 00MeKEHOI0 3 MOMEHTY HaOpaHHS 3aKOHHOT CHITH PIIIICHHSIM CYIy TIpO IIe.

Han ¢isuuHoro o0co0oro, LMBUIBHA JI€3[aTHICTH SKOI OOMEXeHa,
BCTaHOBIIOEThCS TikiyBaHHSA. @Di3udHa ocoba, IMBUIbHA Ji€3MAaTHICTH SIKOT
0OMEKeHa, MOXKE CaMOCTIHHO BYHMHATH JHIIe JApiOHI MOOYTOBI IMPaBOYHHU.
[IpaBOYMHH 100 PO3MOPSHKECHHS MAHOM Ta iHIII MPABOYMHH, 1[0 BUXOIATH 32
MeXi JApiOHUX TOOYTOBHX, BUMHSIIOTHCS OCOOOI0, LUBUIbHA JI€3MATHICTD SKOi
oOMexeHa, 3a 3roJ0l0 MIKIyBaIbHHKA. BinmMoBa MiKiIyBajbHUKAa JaTH 3roly Ha
BUMHCHHS NPaBOYMHIB, MO BUXOMATH 32 MEXi APIOHMX MOOYTOBUX, MOXe OyTH
OCKap)KeHa 0co0010, IIUBIIbHA JII€3JaTHICTD KO OOMEKeHa, IO OpraHy OIiKU Ta
mikTyBaHHA abo cyny. OmepskaHHS 3apoOiTKy, IMEHCi{, CTUICHIl, 1HITUX JOXOIIB
ocoOu, LUBUIbHA Mi€3NaTHICTH SKOI OOMEXeHa, Ta PpO3MOPSKAHHSI HUMH
3OIMCHIOIOThCA IKITyBaJbHUKOM. [liKITyBadbHUK MOXE IHCHEMOBO JO3BOJHTH
¢i3nuHIN 0c00i, IWBLTBHA MiI€3AAaTHICTH SIKOI OOMEXEHA, CAMOCTIHHO OJepIKYyBaTH
3apo0iTOK, TIEHCiI0, CTHITCH/IIIO0, 1HII JOXOAM Ta po3mopsyupkarucs HuMu. Ocoba,
LMBIJIbHA JI€3aTHICTh SIKOI OOME)KEHa, CaMOCTIHO Hece BiAIOBIJAJILHICTL 3a
MOPYIICHHS HEIO IO0TOBOPY, YKIAJECHOIO 3a 3000 MIKITyBaJbHHUKA, Ta 32 IIKOLY,
1110 3aBJaHa HEIO 1HIIIH 0co0i.

®izuuna ocoba Moxe OyTH BH3HaHAa CyAOM HEII€37aTHOIO, SKIIO BOHA
BHACIIIZIOK XPOHIYHOTO, CTIHKOTO MCUXIYHOTO PO3Jaay HE 3/[aTHA YCBIIOMITIOBATH
3Ha4YeHHs CBOIX i Ta (a00) kepyBaru HUMHU. [lopsinok Bu3HaHHS (i3MYHOI 0cOOH
HEJli€3/1aTHOI0 BCTAHOBIIOETHCS LIMBUTPHUM TpOIeCyalbHUM KOAEKCOM YKpaiHW.
SIKIIo cynm BIAIMOBHTH Y 3aJ0BOJICHHI 3asiBH PO BU3HAHHS OCOOM HEI€3MATHOIO i
Oyze BCTAaHOBJICHO, IO BHUMOTa Oynia 3asBIeHa HeZOOPOCOBICHO 0e3 ITOCTaTHHOI
IUTS IHOTO TicTaBy, (hi3ndHA 0c00a, SKiH TAKMMU JisIMUA OyJI0 3aBIaHO MOPAIBHOT
KOV, Ma€ IIPaBO BUMAraTH BiJl 3assBHUKA 11 BiIIKOTyBaHHS.

CnpaBa Mo)xe OyTH 1o4aTa 3a 3asiBOIO WICHIB HOTo ciM'l, OIM3bKUX POANYIB,
HE3aJIeXHO BiI iX CHUIPHOTO IIPOKMUBAHHS, OPTaHOM OINKH Ta IMiKIyBaHHSA,
MICUXIaTPUYHUM 3aKJIaoM. Y 3asiBi PO BU3HAHHS (Pi3MYHOI 0COOM HEMi€3MaTHOIO
MOBHHHI OyTH BHKJIaAeHi OOCTaBWHH, IO CBig4aTh NPO XPOHIYHHUI, CTIHKHN
MICUXIYHUHM pO3Jan, BHACIIIOK YOTro 0coba He 37aTHa yCBiJOMITIOBATH 3HAYCHHS
cBoix i Ta (abo) kepyBatm HMMH.CyH 3a HAsSBHOCTI JOCTAaTHIX AaHHUX IIPO
TICUXIYHUHN po37al 3M0pOoB'st (Bi3WIHOI OCOOW TpH3HAYAE IS BCTAHOBICHHS i
NCUXIYHOTO CTaHy CyIOBO-IicMXiaTpuuHy ekcreprusy. OIiHKy  300poB's
TpOMaJsTHIHA JTa€ CyHOBO-TICHXiaTpudHa ekcreptu3a. OOMeKeHHs mpaB 1 cBOOOX
0Ci0, IO CTPaXAAIOTh IMCHXIYHUMH DPO3NaJaMH, MOXKE MarH Miclie TiJIbKH Ha
MiZCTaBl ICHXiaTPHYHOTO MiarHO3y. [pOMansHMH BIpaBi OCKAPXKUTH B CYX
MOCTaBJICHUH HoMy AiarHo3. ToJi MpH3HAYAETHCS MOBTOPHA SKCIIEPTHU3A.

Hax semiesnatHOIO (hi3mdHOI0 0CO00I0 BCTAHOBIIOETHCS omika. HemiesnarHa
¢iznvyHa 0coba He Mae mpaBa BYMHATH OyIb-sKOrO mpaBounHy. [IpaBoumHH Big
iMeHi HemiezgatHOi Qi3uuHOT OCOOM Ta B il iHTepecax BUMHSE Ii OINKYH.
BignoBiganpHIiCTh 3a IIKOIY, 3aBAaHY HEII€3MaTHOK (i3UYHOK 0co0oro, Hece Ti
omikyH (ct. 1184 IIK).
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9. IlincTaBu Ta NMpaBoBi HacJiAku BU3HAHHA (i3MUHOI 0codu Oe3BicHO
Bi/ICYTHBO10

B cuny cr. 43 1IKY, ¢isnuHa ocoba Moke OyTH BHU3HaHA CylAoM Oe3BiCHO
BiJICYTHBOIO, SKIIO MPOTATOM OIHOTO POKY B MiCIi 1l HMOCTIHHOTO MPOXXUBaHHS
HeMae BimoMocTeill mpo Mmicte ii mepeOyBaHHS. Y pa3i HEMOXKIMBOCTI BCTAHOBHTH
JICHb OZICP>KaHHS OCTAaHHIX BIIOMOCTEH Mpo Micie nepeOyBaHHsS 0COOU MOYATKOM
11 Oe3BICHOI BiJICYTHOCTI BBaXKA€ThCS MEPIIEC YKUCIO MICAI, 10 WIS 3a THM, Y
SIKOMY OyJnM ofiep’kaHi Taki BiIOMOCTi, a B pa3i HEMOXIMBOCTI BCTAHOBUTH IIeH
Micsllb — TeplIe CiuHsS HacTymHOro poky. [lopsimok BusHaHHS (i3MyHOI 0coOH
0e3BICHO BIJICYTHHROIO BCTAHOBIIOETHCSA LIMBITBHUM TIPOIECYaTBHAM KOIEKCOM
VYkpainu.

BesBicHa BiCYTHICT — IIe KaTeropis IMUBIIPHOTO 3aKOHOIABCTBA, K4 MOXKE
3aCTOCOBYBATHCS y BUIIAJKY, KOJU Yepe3 TPUBAIy BIACYTHICTH (hi3myHOI 0coOu
BITHOCHHHM, $Ki BHHHUKIM 3a I yd9acTio, HaOynn HeBH3Ha4eHOCTi. be3BicHy
BiJICYTHICTb CIiJl BIIPi3HATH BiJ mpomnaxi Oe3BicTu (izudHOi 0coOu. MOXKIIHBICTh
BH3HAHHA (i3n9gHOI 0coOM 6E3BiCHO BiICYTHBOIO HE € caMoIiyutio. BoHa HeoOXixHa
Ut 3a0e3leueHHsl CTIHKOCTI Ta BU3HAYEHOCTI NMBIIBHUX BIIHOCHH OCOOM Ta
3aXHCTY MPaB i 3aKOHHUX IHTEPECiB X yYacHHUKIB. MeTO0 BBEICHHSI HOPMH CT. 43
LK € ycyHeHHs HETaTMBHHUX IUBLIFHO-TIPABOBHUX HACTIIKIB TaKoi BiJCyTHOCTI.
[lizctaBoro Jyisi 3BEPHEHHS IO CYAY LIOAO BUPIIICHHS MHUTAHHS MPO BU3HAHHS
¢i3naHOT 0cO0H OE3BICHO BiICYTHBOIO, € CTPOK, MIPOTATOM SIKOTO BiICYTHI Oyab-sKi
BiZoMoCTi TIpo Taky oco0y. Llelf cTpok moBHHEH OyTH HE MEHIE OJHOTO POKY, a
BiTaK, y pa3i 3BepHEHH: 10 CyAy i3 3asBOIO O 3aKiHUCHHS PIYHOTO CTPOKY CYI
MOBHHEH BIiMMOBUTH Yy 1i 3agoBoieHHi. [lpum mpomy cnig OpaTum A0 yBaru
BIJICYTHICTh 0COOM y MicIli ii MOCTIHHOTO MPOXWBaHHA. SIKIIO K BOHA HE Mae
MOCTIHHOTO MiCIsI IPO’KMBAHHS B YKpPaiHi, HE MOXKE BHPILIYBAaTHCS | MUTAHHS PO
BHU3HAHHA ii 0€3BICHO BiZICYTHBOIO.

Ille omHi€0 OCOONUBICTIO TpPHU PO3MIAAI TaKMX MUTaHb € HE MPOCTO
(hakTHYHA BiICYTHICTH 0COOM y MicIi ii mocTiifHOrO npoxuBaHHA. OOOB'I3KOBOIO
MZCTABOI0 € BINCYTHICTH BimoMocTed mpo ii wmicme mepeOyBanHsA. He moxke
BHpIIIIyBaTHCSl THTAHHA NPO BH3HAHHA (Di3WYHOI 0cOoOM OE3BICHO BiACYTHBOIO,
SIKIIIO 0c00a Xo4a 1 BiICYTHS, ayie € iHpopMarlis mpo Micre ii nepeOyBaHHS.

[Touarok Oe3BicHOT BixcyTHOCTI (i3uyHOI OCOOM MOKe OyTH Bimomuid
3agBHUKY a0o0 IHmMMM ocobaM (Bim'i3m i3 Micusd TPOXHWBAaHHS, OTPUMAaHHS
OCTaHHBOI'O JIUCTA, TOIIO). Y LBOMY BHIAJKy BCTaHOBJCHHH 3aKOHOM piuHHH
CTPOK OOUYHCIIOETBCS 3a 3arajlbHUMH IPaBWIaMH OOYMCIICHHS CTPOKIB Yy
nuBiLtbHOMY TIpaBi (ct. 253 L[K). Ilepebir Takoro cTpoKy MOYHHAETHCS 3 MOMEHTY
HasBHOCTI OCTaHHIX BiJOMOCTeM mpo ocoly Ta (abo) ii miciie nmepeOyBaHHS.

Y psanpi BUNAAKIB MOMEHT BIJICYTHOCTI OCOOM y Micui T MOCTIHHOTO
MIPOKMBAHHS BCTAHOBUTH CKJIATHO 200 B3arajli HEMOXITHBO. JIJIsT bOTO BUTIAIKY
ICHYIOTh ITPaBUJIA,I0 BKa3yIOTh HA MOMEHT ITOYATKY Mepediry CTPOKIB BiICYTHOCTI
0ocoOM: a) SKIO 3asABHUKY YH IHIIUM 0C00aM HEBIOMHUH KOHKPETHHH JEHb
TIEBHOTO MICSIIS; 0) SKIIO HEBIIOMHM € 1 KOHKPETHHH JI€Hb, i KOHKPETHHN MiCAIb Y
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Me)Kax KaJeHIapHOTO POKy Takoi BiICYTHOCTI. Y NHepLIOMY BHUIAKy MOMEHTOM
MOYaTKy TaKoro CTPOKY Oyze Imepime 4Yuclio MICAIs, sKe CIiAye 3a MicsieM, B
SIKOMY OTPHUMAaHO OCTaHHI BIZIOMOCTI Mpo 3HHUKIY (isudHy 0co0y (TOOTO, SKIIO
OCTaHHI BIZIOMOCTI OTpMMaHi, HANpPUKIAL, HAa MOYATKy JIOTOTO Micsins, TO
MOMEHTOM II0YaTKy Iepebiry Takoro cTpoky Oyme 1 OGepesHst BOTO X pPOKy). Y
JIpyrOMy BHIAJKY, ITOYaTKOM Iepediry CTpoKy BimcyTHoOcTi ocobu Oyme | ciuns
POKY, HACTYITHOTO 32 POKOM OTPHMAaHHS OCTaHHIX BiZIOMOCTEH IIpo 0co0y.

Iopsimox BU3HAHHS 0COOM OE3BICHO BIIICYTHHOIO BPETYIILOBAHO ITIaBOKO 4
posmiry IV LIIK. Tak, BiamoBigHo 1o ct. 246 LIIK BcTaHoBIeHa anbTepHAaTHBHA
MIICYHICTD 1i€l KaTeropii crpaB OKpEMOTro NpOBaPKEHHs. 3asiBa MPO BU3HAHHS
ocobu 0e3BIiCHO BIICYTHBOIO MOXE ITONIABATHCS IO CYAY 3a MicIeM MpOKHBaHHS
3asBHHMKA, 32 OCTaHHIM BIJIOMUM MiclleM NpOXXHMBaHHS (niepeOyBaHHs) 3HUKIOL
oco0m abo0 3a MiCIE3HAaXOKEHHAM MaifHa Takol 0coOM. 3MICT cTarTi He BH3HAYae
KoJa 0ci0, sIKi MOXKYThb 3BEPHYTHUCS 1O CYAY i3 3asBOIO MPO BU3HAHHS (Pi3HUHOI
ocobu 6e3BicHO BiacyTHBOM. [IITK nmepenbaueHo, mo TakuM MPaBoM HAAUISIOTHCS
ocobu, sKi y TIONaHii 10 Cymy 3asBl OOTPYHTYIOTH METY, 3apajy SKOi iM HEOOXiTHO
BH3HATH (i3myHy 0coly Oe3BiCHO BincyTHBOIO (CT. 247). TobTo, mincTaBoO It
3BEPHEHHS JO CYAYy € 3B'S30K MiX O€3BiCHOK BiICYTHICTIO (pi3myHOI ocoOm Ta
MOPYIIEHHSM TIpaB Y OXOPOHIOBAHMX 3aKOHOM IHTEpECiB 3asBHUKA. Y SKOCTI
3aiHTEPECOBAHUX OCI0 MOXYTh BHCTYIIATH OCOOW, IUIA SKHX PIIICHHS Cymy PO
BU3HaHHS (Hi3UWYHOT 0COOHM OE3BICHO BiJICYTHHOIO MOXKE CTATH MiJCTABOIO JJISI BH-
HUKHEHHS, 3MiHH 91 IPUIMHECHHS X BIACHUX TPaB Ta 00OB'SI3KIB.

VY pasi BusHaHHS (i3uyHOT 0COOM OE3BICHO BiJCYTHHOIO, HACTAIOTh TaKi
TIPaBOB1 HACITIIKH:

e Ha mincraBi pimeHHS Cyoy NHpo BU3HAHHA (i3UdHOI 0coOu Oe3BiCHO
BIZICyTHBOIO HOTapiyC 3a OCTaHHIM MicIeM Ii NPOXKHBAaHHS OITICY€e HAJEXKHE IH
MaiHO Ta BCTAQHOBJIIOE HAJl HUM OIIIKY.

¢ 3a 3a4BOIO 3aiHTEPECOBaHOI 0cOOM a00 OpraHy OIIKK Ta MIKIyBAaHHS Hax
MaifHOM (i3n4HOi 0co0H, Miclle mepeOyBaHHsS SIKOI HEBiJOMe, Omika Moxe OyTH
BCTaHOBJICHA HOTAPiyCOM [0 YXBaJICHHS CYIOM DIllICHHS PO BU3HAHHA ii 6e3BiCHO
BiJICYTHBOIO.

e OmikyH HajJ MaitHOM (i3n4HOi 0coOu, sika BU3HaHa OE3BICHO BiZICYyTHBOIO,
abo ¢izmuHOI 0ocoOm, Mmicie mepeOyBaHHS SKOi HEBIIOME, NpHIMae BUKOHAHHS
IUBUIEHUX OOOB'SI3KiB Ha 1i KOPHUCThH, IOTAlla€ 3a PaxyHOK i MaiiHa Oopru,
yIpaBIsie UM MaifHOM B 11 iHTepecax.

e 3a 3asBOIO 3aiHTEpecOBaHOI 0COOM OMiKyH Hajx MalHOM (i3ndHOI 0cobH,
sKa BU3HaHa 0€3BiCHO BiICYTHBOIO, a00 (iznuaHOi 0cobu, Micue mepebyBaHHs SKOi
HEBiJOMe, HaJa€ 3a paxyHOK IIbOTO MalHa YTpHUMaHHS oco0aM, SKHX BOHH 3a
3aKOHOM 3000B'S13aHi yTpUMYBaTH.

e Omika HaJl MaifHOM HPHUNUHAETHCS Y pa3i CKacCyBaHHs PILICHHS CyLy Hpo
BU3HaHHs (i3UUHOT 0coOM OE3BICHO BIJICYTHBOIO, & TAKOXK y pasi MOsiBU (Pi3n4HOT
ocobu, micIie mepedyBaHHS K01 OyII0 HEBITOMHM.

[IpaBoBi Hacniku BU3HAHHS 0COOM 0E3BICHO BiJICYTHHOIO MAarOTh 3HAYCHHS
HE TUTBKH JJIs UBUTHHUX BITHOCHH, aje W psmy iHmwuX. Tak, BiqnoBigHo g0 cT. 37
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3akony Ykpainu «IIpo meHciitHe 3a0e3MeYeHHs» MOIMKEHHS MO0 MPU3HAYCHHS
TIEHCI y pasi BTpaTy rogyBaJbHUKA MOMIMPIOIOTHCS Ha CiM'T OE3BiCTH BiACYTHIX,
SIKIIO 0e3BiCHA BIJICYTHICTh TOJyBaJlbHUKA 3aCBiAYEHA Yy BCTAHOBJICHOMY MOPSIIKY.
Jitn 0aTbKiB, SKi BU3HAHI y CYIOBOMY IOPSAAKY O€3BICTH BiICYyTHIMH, ImpHiimMa-
I0TbCSl Y OyAMHKY JTUTHUHHM y TTOPSIIKY, BCTAHOBJICHOMY THIOBHM IOJIOXEHHSM PO
OyIMHOK JIWTWHH, 3aTBEPDKCHNM Haka3oM MiHiCTepCTBa OXOPOHH 3HOPOB'S
VYkpainu Big 18 tpaBusa 1998 p. Ne 123. Bigmoigao no ct. 107 CK, skmo onuH i3
MOZIPYOKST BU3HAHMH OE3BICHO BiJICYTHIM, TO 3a 3asiBOIO IHIIOTO i3 MOIPYXIKS,
IITI00 PO3PHUBAETHCS OPIaHOM JEPKaBHOI PeecTpaii akTiB HUBUIBHOTO CTaHYy.

10. MincTaBu Ta HACTIAKHU OrosIoMIeHHs (Pi3UUHOT 0COOM MOMEPJIOKD

®i3znuHa ocoba Moxke OyTH OTOJIOUICHA CYJOM IOMEPIIO, SKIIO y MicIi 11
MTOCTIHOTO MPOXWBAHHS HEMA€E BIIOMOCTEH Tpo Miciie il mepeOyBaHHS MPOTATOM
TPBOX POKIB, a SIKIIO BOHA mpomnaia Oe3BiCTH 3a 0OCTaBHH, IO 3arpoXyBald ii
CMepTI0O a0 JafoTh MiACTaBy MPHUITYCKAaTH i 3arnOenb Bi MEBHOTO HEIIACHOTO
BUIMAJIKY, — TPOTATOM IIECTH MICAIIB, a 32 MOXKJIMBOCTI BBaXKaTtu (i3U4Hy 0COOy
3aru0JIOl0 BiJ TEBHOTO HEMIACHOTO BHMAAKy a0o IHIIMX OOCTaBHH BHACIiIOK
HaJ3BUYAMHUX CHUTyalliii TEXHOI€HHOIO Ta MPHPOXHOTO XapakTepy — HpOTITOM
OIHOTO MiCsIsl TiCsl 3aBepLIEHHS pPOOOTH creniaibHOT KOMICii, yTBOpEHOi
BHACTIJJOK HAA3BHIAHHHUX CUTyaliil TEXHOTCHHOTO Ta MPHUPOAHOTO XapakTepy.

dizuyHa ocoda, sika mponana 0e3BICTH y 3B'I3Ky 3 BOEHHHMH JisSIMH, MOXe
OyTH OTOJIOIICHA CYIOM ITIOMEPIIOI0 MICTs CIUTMBY JBOX POKIB BiJ THSA 3aKiHUCHHS
BOEHHUX JiH. 3 ypaxyBaHHSIM KOHKPETHHUX OOCTABHH CIPaBH CYJ MOXKE OTOJIOCHTH
¢iznuHy 0co0y MOMEpIOI0 i O CIUIMBY LBOTO CTPOKY, ajie HE paHille CIUIHNBY
LIECTH MICSLIB.

®diznyHa 0coba OTONONIYETHCS TIOMEPIIOIO BijI JHS HAOpAaHHS 3aKOHHOI CYUTH
pimreHasM cyny npo ne. disudHa ocoba, sika mpormana 0e3BiCTH 3a 00CTaBHH, IO
3arpokyBanu i cMmepTio abo JaroTh IMJICTaBU TPHUITYCTHTH ii 3aruOens Bif
MIEBHOTO HEIIACHOTO BHUMAAKYy ab0 y 3B'I3Ky 3 BOEHHHUMH MiIMH, MOXe OyTH
OTOJIONIeHA TTOMEPIIOI0 Bij AHSI i1 BipOTiTHOT CMEPTi.

ITopsimox oronomeHHs (i3UYHOT OCOOM ITOMEPIIOI0  BCTAHOBIIOETHCS
[{1BiIEHUM TIpOLIECYaTbHIM KOJEKCOM YKpPaiHH .

Otxe, LIK mepenbauae Kinbka CTPOKiB, IO MAIOTh MPaBOBE 3HAYCHHS VIS
BU3HaHHs 0COOM TaKoo, 10 IOMepJia: 3 POKH — 3aralbHUN CTPOK;

2 pOKM Bim JHs 3aKiHYEHHS BOEHHUX il — y pasi, AKmo ocoba mpormana
0e3BICTH y 3B'I3Ky 3 BOEHHUMH HisIMA; 6 MICALIB — SKIIO 0co0a mpormana 0e3BicTH
3a 00CTaBWH, IO 3arpoXKyBaiH i cMepTio abo MaroTh MiACTaBYy MPHUIyCKaTH ii
3arn0enp BiJ MEBHOTO HEIIACHOTO BHMAIKY (IpW KaracTpodax, CTUXIHHOMY JHXY
TOII0); CTPOK, BCTAHOBJIICHHH Ha PO3CYA Cydy, ajlie HE MEHIIMHA 6 MICAMiB — y
3aJICKHOCTI Bl KOHKPETHHX OOCTaBHH.

IIpaBoBi  Hacmigku  orojomieHHS  (Gi3WYHOI  0COOM  TIOMEPIIOIO
TIPHUPIBHIOIOTECS IO MTPABOBHUX HACHIJKIB, SKi HACTAIOThH y pa3i cMepTi. CriagroeMti
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¢i3uuHOl 0COOM, SKa OroJIOIICHA IOMEPJIOK, HE MAroTh MpaBa BiMUyKyBaTH
MPOTATOM ITSATH POKiB HEPyXOMe MAaiHO, IO TEpPeHIuIo 10 HHUX Yy 3B'I3KY 3
BIAKPUTTSM cnagumuHu. Horapiyc, sikuii BUIaB CIaaKoEMIIEBI CBIJIOITBO PO IPaBO
Ha CHaJIMHY Ha HEpyXOMe MaifHO, HAK/Ia1a€ Ha HbOTO 3a00POHY BiIUyKEHHSI.

11. Omnika Ta mikJIyBaHHSl B HUBiTbHOMY NpaBi

Omnika BU3HA4Yae€ThCA SK ONUH 13 BHUIIB TIPEACTABHUIITBA, a caMe —
NPEICTAaBHULITBA 33 3aKOHOM, SIKE€ BCTAHOBIIOETHCS HaJl MAJONITHIMH 0COOaMH,
mo30aBleHIMH ~ OaThKIBCHKOTO — TIKIYBaHHA Ta 0co0aMH, sAKi  BH3HaHI
HEi€3IaTHAMHU.

OmikyH 3aMiHIOE CBOTO IMIJOMIYHOTO B  yCiX MPaBOBiTHOCHHAX.
3000B s13aHMI MIKIyBaTHCS NPO MiAOMIYHOTO, CTBOPIOBaTH HOMY HEOOXiIHI
moOyToBi yMOBH, 3abe3redyBard HOTO JOTISAOM Ta JIKyBaHHSM, a OINKYH
MAJIOJIITHBOTO, KPIM TOTO, 3000B s13aHMIA 1OATH MPO HOro BUXOBAaHHS, HABYAHHS Ta
po3suTok. Ha omiKyHOBI JIeXXHUTH 000B 30K BKMBATH 3aXOAIB IIOIO 3aXUCTy IPaB
Ta IHTEpPECiB MiJOMIYHOTO. BUMHATH MpaBOYMHM BiJ WOTO iMEHI Ta B HOTO
iHTepecax. OmiKyH Ma€ NMpaBO BUMAaraTd IOBEPHEHHS MiOMIYHOTO Bif 0cCi0, sKi
TPUMAIOTh HOTO, HE MAr4HM Ha IIe 3aKOHHOI MiJCTaBH. 3aKOH JEII0 OOMexye
OMiKyHa B 3ifiCHEHHI NEBHUX i momo migomiyHoro. OMmKyH HE MOXe
3OiMICHIOBATH NMapyBaHHs BiJ IMEHI MiIOIIYHOTO, a TaKoX 3000B S3yBaTHCH Bif
Horo iMeHI MOpPYKOI0; HE MOXKE NPEJCTaBISATH MiJOMIYHOIO B CyIi MPU PO3DISAL
CHOpY MK MiJOMIYHUM 1 JPYXHHOI, YOJIOBIKOM OIiKyHa a00 HOTo ONM3BKHMHU
poanyamu. KpiM Toro, Hi OMiKyH, Hi HOTO APYXHHA, YOJIOBIK Ta OMH3BKI pomudi
(barpkm, miTH, OpaTH, cecTpW) HE MOXYTh YKIAJAaTH 3 MiJOMIYHUMH IOTOBOPIB,
KpiM IepeqaHHs MaifHa MiIOMIYHOMY Y BIACHICTH 3a JIOTOBOPOM JapyBaHHs, abo y
0e30IUIaTHE KOPUCTYBaHHS 32 JOTOBOPOM TTIO3UYKH.

[likmyBaHHS BCTAHOBIIOETHCS HAJ HEMOBHONITHIMU (i3sMYHHMHU OcoOamu,
sKi T030aBJIeHI MOCTiifHOrO ab0 THUMYAacOBOTO OAaThKIBCHKOTO ITIKIyBaHHS, Ta
ocobamu, oOMexeHUMH y mie3matHocTi. [likTyBampHUK He yYWHSE IpPaBOYMHIB
3aMICTh IiJOMIYHOTO, aje 3AIMCHIOE KOHTPOJIb IIISIXOM Jadi 3TOAN Ha YKIaZaHHS
THX TPaBOYMHIB, SKUX IIIOMIYHAN CaMOCTIHHO YKJIagaTH HE Mae€ IIpaBa.
[MikayBasbHUK 3000B’sI3aHUN HAJaBaTH MIOMIYHOMY JOMOMOTY B 3MAiliCHEHHI
CBOIX TpaB 1 BUKOHaHHI 000B s3KiB, 10ATH MPO CTBOPECHHS JJIsI HHOTO HEOOXITHHX
noOyTOBUX Ta IHIIMX YMOB COLIQJBHOTO XapakTepy, OXOPOHSATH HOro Bij
3IIOBKUBaHHSA 3 OOKYy TpeTix oci0. 3akoH He BiTHOCHTH IMIKIyBILHUKIB JI0
3aKOHHUX TPE/ICTABHUKIB MiIOMIYHHX.

Y 3aKkoHi 3a3HAYEHO TAKOXK IMEPENiK NMPABOYNHIB, SIKi HEMOXIMBO YKJIaIaTH
0e3 J03BONTy OpraHy OIIIKM Ta MIKITyBaHHS. be3 Takoro J03BONy OMIKyH HE Mae
MpaBa: BiJIMOBUTHCS BiJi MaWHOBHX IIpaB IiJOMIYHOTO; BHIABaTH ITHCHMOBI
3000B s3aHHSA BiA IMCHI MiJOMIYHOrO; YKIANaTh JOTOBOPH, SIKi IIiUIATal0Th
HOTapiaJIbHOMY TOCBiYeHHIO ab0 NepKaBHiN peecTparlii, B TOMy YHCIi JOTOBOPH
mpo po3monin ado OOMiH JKUTIOBOTO OYIUHKY, KBAPTUPH; YKIAJaTH IOTOBOPHU
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II0/I0 1HIIOTO IiHHOTO MaiiHa. [TikiyBaJlbHUK Ma€e TpaBo JaTH JO3BiT HA BYNHEHHS
3a3HauCHMUX IMPABOYMHIB JIMIIE 32 JIO3BOJIOM OPraHy OMIKH i mikmyBaHHA (cT. 71
1IK).

TakuM yuHOM, OINBIIICTH 3a3HAUCHWX B 3aKOHI MPABOYMHIB, HA yKJIQTaHHI
SIKMX HEOOXITHWH O3B OpraHy OMIKY i MIKITYBaHHS, YiTKO BH3HAYCHI H MOXYTh
OyTH HaJCKHUM YHHOM NPOKOHTPOJIHOBAHI.

Sk omikyHHM, Tak 1 MKIyBaJbHUKHA MAIOTh IPABO HA IUIATy 32 BUKOHAHHS
HUMH CBOIX 000B’s3kiB. Po3Mmip Ta mopsmok 11 Bumuiath Bu3Hadae KaOiner
MinicTpiB Ykpainu.

TakuM YHUHOM, MOXKHA CKa3aTH, II0 OCHOBHA PI3HHUIII MDK OIIKOK 1
MKITyBaHHAM TIPOSBISETECS B 00'€Mi IMBUTBHHX TpaB Ta 0OOB'sI3KiB, SKi
MOKJIaJal0ThCsl Ha OMIKyHa 1 MIKITyBaJbHUKA, BUXOISIUM 13 CTaHy JI€3IaTHOCTI iX
MO YHHUX.

BcraHoBIIeHHS OIIKK Ta MIKITyBaHHS 3MIHCHIOETHCS CYIOM y pasi: BU3HAHHSI
ocobu Hezie3naTHO0; 0OMEXeHHS 11 y Mi€3AaTHOCTI; BCTAHOBICHHS IIPU PO3DIIAMI
CIpaBH, IO MANOJITHA YH HEMOBHOJITHA oco0a mo30aBiieHi MOCTIHHOTO
0aTHKIBCHKOTO MMIKIyBaHHS Ta OPTaHOM OITIKM Ta MIKITyBaHHA y pa3i BCTAHOBICHHS
ONMIKM HaJ MaJIONITHIM, IKIyBaHHS HaJ HemoBHOMITHIM. [lpu 1pomy ciig
BpaxoBYBAaTH, IO IIi 0COOM HE T030aBJIeHI MOCTIHHOTO 0aTHKIBCHKOTO MiKITyBaHHS,
a B CWIy IMEBHUX MPUYMH THUMYACOBO 3alIHIIMINCA Oe3 HbOro (OaTbKu
nepeOyBalOTh Ha JIIKyBaHHI, y BIZIPSIIUKEHHI TOLIO).

OmnikyH Ta MKITyBaIbHUK TPU3HAYAIOTHCS CYIOM 32 TTOAAHHIM OpPTaHy OIIKH
ta mikmyBaHHs (cT. 60 LIK Vkpaium). Takumu opranamu € OpraHd MiCLIEBOTO
CaMOBpSAOyBaHHA. be3nocepeqHe BEINCHHS CIpaB MO OMIIll Ta MiKIyBaHHIO
MOKIIATA€THCS HA BINMOBIOHI BIAMUIM Y BHKOHKOMax PalOHHUX (MICBKUX) paj:
HapoOIHOI OCBITH — MIOA0 0Ci0, sAKi He Jocsrid 18 poKiB; OXOPOHH 3IOPOB’S —
10710 0Ci0, BU3HAHKX CYJOM HEIi€3JaTHIMU Yi OOMEKEHO Ji€3JaTHIMU; COLiab-
HOTO 3a0e3MeyeHHs — IMOAO0 Ai€3MaTHUX Oci0, sKi MoTpeOyioTh MIKIyBaHHA 3a
CTaHOM 3JI0POB’sI. Y CLIBCBKiil MICLIEBOCTI 1 CENUINAX CIIpaBaMH OIIKH 1 MiKITyBaH-
Hs Oe3mocepenHhO BiAIOTh BUKOHABYI KOMITETH CUTHCBKHX 1 CENUIIHUX PAl.
YcTaHOBH 1 TPOMAJISHH, SIKAM CTaHE BIiIOMO MpO 0cCi0, sSKi 3amuImmiaucs 0e3
OIIKyBaHHS YM MIKITyBaHHS, 3000B’s3aHi HEraifHO IMOBIOMHTH HpPO II€ OpPTaHU
OIKK 1 MKITyBaHHA 32 (PaKTHYHHM MiCIE3HAXOKEHHIM 0co0H, sKa moTpedye
omikyBaHHs. Takuii 000B 30K 3aKOH MOKJIaJa€ Ha KO)KHOTO, KOMY CTaHE BiJIOMO
po Takux ocio (ct. 57 [IK).

Omika Ta MIKJIYBaHHSI BCTAHOBIIIOETHCS 32 MICIIEM NPOXKHBaHHS 0COOH, siKa
notpedye OIiKM Ta TMIKIyBaHHsA, ab0 3a MiclleM MPOXHWBAHHSA OIIKyHAa YU
MKJITyBaNbHUKA. Y 3B'SI3KY 3 THUM, IO (i3nyHa ocoba MoK MaTH KiJbKa MICIb
MPOXKUBaHHs, Oyn0 O MOIUIFHO BU3HAYUTH OE3MOCEPEHbO B 3aKOHi, IO TaKUM
MICIIEM € MOCTIlHE Miclle IPOKUBAHHS 3a3HAYCHHUX BHIIIE 0Ci0.

OmnikyHOM Ta HiKITyBaJbHUKOM MO)ke OyTH jumie ¢ismuHa ocoba 3 MOBHOIO
NI€3aTHICTIO.

Ilpu3HaueHHs oOmiKyHAa YH MIKIyBalbHUKA BigOyBaeTbcs JIMIIE 3a iX
MMUCHMOBOIO 3TOJIOI0 1 TIEPEBaYKHO Cepes THUX 0ci0, sKi mepe0yBaroTh y CIMEHHUX,
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POIMHHUX BIHOCHHAX 3 MiJIOMIYHUM, 3 ypaxyBaHHSM OCOOHMCTHX CTOCYHKIB MiX
HUMH, MOXJIMBOCTI OCOOHM BUKOHYBATH OOOB S3KH OIIKyHAa YH MIiKITyBaJbHHKA.
ITpu npusHaueHHi OMiKyHa Ta MIKIyBaJbHUKA AJSI MaJOJITHBOIO, OEperbes 0
yBaru Oa’kaHHA ITiOMIYHOTO0, X04a Ie He € 000B SI3KOBOI0 YMOBOIO.

Cr. 63 LIK BcTaHOBIEGHO IPaBHJIO, 3TiAHO 3 SKUM 0co0i Moxe OyTH
MIPU3HAYCHO ONHOTO ab0 KIIBKOX OMIKYHIB UM MIKIyBaJIbHUKIB. Jleskum ocobam
3aKOH 3a00pOHsie€ OyTH OMIKYHOM Ta MiKIyBanbHUKOM. Lle ocoOu, siki mo30aBieHi
0aTbKIBCHKHX IPaB, SIKILO I TpaBa He OyJIM BiHOBJIEHI, a TAKOXK 0COOM, OBEIHKA
Ta IHTepecH SKUX Cylepedars iHTepecaM TOTo, XTO IMOTPeOye OIKH Ta MiKITyBaHHS.
[Tpu3HaueHOMY  OIIIKYHOBI ~4YM  MIKJIyBaIbHUKY BHJAAETHCS  HOCBIMYEHHS
BCTAHOBJICHOTO 3pa3Ka.

SIKIIO Ha AITHMU, SIKI BUXOBYIOTHCS B I€PKABHUX JUTIYMX 3aKJIajax, i Hall
ocobamu, sKi TOTPeOyIOTh OMIKM W MIKITyBaHHSA 1 BIAINTOBaHI y BiAMOBimHI
JKyBaJlbHI 3aKkiagu abo 3aKJaJu OpPraHiB COIIaBbHOTO 3a0C3ICUCHHS, OMKYHH i
MIKITyBaJIHUKHN HE MPU3HAYEHI, BAKOHAHHS 000B SI3KiB OMIKYHIB i MKITyBaJIbHUKIB
TIOKJIAJA€THCS Ha L 3aKIIa Iy,

VY pasi Komu OmiKyHa 9M MIKITyBaJbHWKA MPU3HAYMB CYI, TO 1 3BUIBHEHHS
IUX OCi0 BifOyBAa€ThCS TAKOXK CyIOM. 3BUIBHEHHS OIIKyHa Ta MIKITyBaJbHHUKA
3MIACHIOETBCS: 3a 3asABOI0 OIMKyHa a00 MKIyBAJIBHUKA; 3a 3asBOI0 OCOOW, HaJ
SIKOI0 BCTAHOBJIEHO MIKITyBAaHHS; 3a 3asBOI0 OpraHy OIIKH Ta IIKIyBaHHS y pasi
HEBUKOHAHHS HEI0 CBOiX O0OB'SI3KIB, @ TAaKOX y pa3i MOMIILEHHS MiOMIYHOTO JI0
HAaBYAIBHOTO 3aKJIamy, 3aKiamy OXOPOHH 3I0pOB’sl abo 3akKiamy COLIaJIbHOTO
3axucrty. Taky 3asBy CyA NMOBHHEH PO3INISIHYTH y MICSYHUI CTPOK i OJHOYACHO 3i
3BUTPHEHHSIM OCOOW BiJl TIOBHOBa)KCHH OIIKyHA UM MIKITyBaJbHHKA TPH3HAYAE 32
MIOJAHHSIM OpPraHy OIIKH 1 MKIyBaHHs IHITY 0CO0Y, PO IO MMOCTAHOBIISE YXBAIY.

[IpunuHeHHS OmiKM BiIOYyBaeThCA y pasi: mepemadi MaJONITHROTO OaTbKaM
a00 yCHHOBJIOBaYaM; JOCATHCHHS MiTOMiYHUM 14 pokiB (0coba, sika 3ificHIOBaIa
000B’SI3KM OMiKyHA, CTa€ MKIYBAIBHUKOM 0€3 CHEIialbHOTO PIillIeHHS 00
IBOT0); TIOHOBJCHHS [i€3MaTHOCTI 0ocoOH, ska Oyida BU3HAHA HEII€3aTHOIO.
[ikmyBaHHA TPUIMHAETBCA Yy pPasi: JOCATHEHHA 0Cc00010 moBHOMITTA. Omika i
MKITyBaHHSA TPHUITHHIAETHCS TAKOX Yy pas3l cMepTi MiJOmiYHOro abo OTOJIOUICHHS
HOro moMepIIuM.

Pi3HOBM/IOM MIKIyBaHHS € NMaTpOHaXX. BiH BCTAHOBIIOETHCS HAZ I€30aTHOIO
0c00010 3a i 3roj0r0 Ta iHimiatuBoro. JliesgatHa dizumuHa ocoba, sika 3a CTAHOM
37I0pOB’s1 HE MOXKE CaMOCTIHHO 3[1CHIOBAaTH CBOI IIpaBa Ta BUKOHYBAaTH 000B SI3KH,
Mae npaBo obparu codi nomivHuka. [likinyBaJbHUK (TOMIYHHK) y TAaKOMY BHIIAJIKY
PEECTPYETHCS OPraHOM OIIKA Ta MIKIyBaHHSA, TPO IO BUIAETHCS BiAMOBIIHHIA
JIOKyMEHT, 3pa30K SKOTO BCTaHOBIIOE MiHicTepcTBo focTumii  YkpaiHu.
[TomiuanKOM MOxke OyTu mie3gaTtHa ocoOa. IIoMiYHHK Mae mpaBO Ha ONEpPXKAHHS
MeHcii, aliMeHTIB, 3apo0iTHOI TUIATH, MOINTOBUX BiINPaBICHb, IO HAJEKATh
0co0i, sika moTpedye TOMOMOTH; HAa BUYMHEHHS JpiOHMX MMOOYTOBMX IpPaBOYHHIB,
BIANOBIJHO 1O HaJaHUX HOMY IIOBHOBa)KEHb; HPEICTaBISITH 0co0y B OpraHax
JIepKaBHOI BiIaaW, opraHax Biaan ABTOHOMHOI Pecmy6mixkm Kpmm, opranax
MICIICBOTO CaMOBPSAOYBaHHA Ta OpTaHI3allisfX, ADIBHICTh SKHUX TIIOB s3aHA 3
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00CIyroByBaHH;IM HaceseHHs. [ociyru moMiuHHMKa € OIUIaTHUMHU, SIKIIO 1HIIE He
BH3HAYCHO JIOMOBJICHICTIO CTOpiH. Y Oynb-sKHH Yac MOMIYHHK MOXke OyTH Bij-
KIIMKaHUi, a 10ro MOBHOBa)KEHHS aHYJIbOBaHI 0C00010, sika MOTpeOye T0MOMOTH.

12. OcoOucti HemaiiHOBI IpaBa (i3NYHOI 0COOH: NOHATTH, BUAH, 3AXUCT

OcoOucti HeMaiHOBI IpaBa HajleXaTb KOXHIM (i3uyHid 0cobi Bix
HapoKeHHs abo 3a 3akoHoM. OcoOncTi HeMaliHOBiI mpaBa (hi3MYHOI 0COOM HE
MalTh EKOHOMIYHOTrO 3MicTy. OcoOHCTi HEMailHOBI IpaBa TICHO MOB'3aHi 3
¢izmaHOI0 0c00010. DizmyHa 0coba HE MOXKE BIIMOBHUTHCS Bill OCOOMCTHX
HEMaifHOBHX IIpaB, a TakoX He Moxke OyTu moszbasieHa nux npas. OcobucTumu
HEMaitHOBMMH TipaBaMH (i3nvHa 0c00a BOIOJII€ JOBITHO.

[ix MOHATTAM OCOOMCTHX HEMAWHOBHX MPaB CIiJl PO3YMITH IOPUIHIHO
TapaHTOBaHI MOXIIMBOCTI, SKi JOBIYHO HaJeXaTb KOXKHIM 0cobi 3a 3aKOHOM, €
HEMaWHOBUMH Ta OCOOMCTICHHMH.

JImst  XapakTepUCTHKH OCOOMCTHX HEMaiHOBHX TIpaB OCOOM  CIiX
BHUKOPHCTOBYBAaTU TaKi OCHOBHI O3HAKH: IIi MpaBa HaJeXKaTh KOXHIN 0co0i — 1e
O3Hauae, 0 BOHM HAJISXKATh YCIM 0e3 BUHATKY (i3HYHIM oco0aM i BCi BOHH piBHI
B MOXJIMBOCTI pealizalii Ta OXOpPOHM LUX IpaB; IIi TpaBa HaJekaTh 0co0i 3a
3aKOHOM — II¢ O3Hayae, IO MiJICTaBOIO TX BUHMKHEHHS € I0pUANYHUNA (akT (momis
abo mist), skuid mepeadadyeHo B 3aKOHi; Il MpaBa HaJIekKaThb 0CO0i MOBIYHO — IIE
O3Hayae, 10 BOHU Hajexarb (isnuHiil ocobi 1o MomeHTy cmepri. [lepeBaxna
OUTBIIICTh OCOOHWCTHX HEMAaHOBHX IIpaB BHHHKAE B OCOOM 3 MOMEHTY
HApOJ/DKCHHS, HANPHKIAN, TPaBO Ha JKUTTA, 3I0POB'A, CBOOOAY Ta OCOOHCTY
HEIOTOPKAHHICTh, iM's (HaliMeHyBaHHs) Tomo. OmHaK OKpeMi BHIHW OCOOHMCTHX
HEMaWHOBHUX MPaB MOXYTh BHHUKATH B 0Ci0 1 3 IHIIOr0O MOMEHTY, IO Tepe0aueHO
B 3aKOHI, HalpHKIaJ, NpaBO Ha JOHOPCTBO Ma€ JHIIe 0co0a 3 MOMEHTY
JOCSATHEHHsI TIOBHOJITTS; 11i TPaBa € HEMaHOBUMH — II¢ O3HAJYa€, 0 B HUX HEMAae
MaiHOBOTO (EKOHOMIYHOTO) 3MICTY, TOOTO (DaKTHIHO HEMOKIMBO BHU3HAYUTH
BapTICTh WX IpaB, a BIAMOBIIHO i Onara, mo € Horo 00'€KTOM, B TPOIIOBOMY
eKBIBJICHTI; IIi NpaBa € OCOOMCTICHUMH — II€ O3Hadae, 10 iX He Moxe OyTH
BiUy>KCHO (SIK IPUMYCOBO, TaK i TOOPOBUTBHO, SIK TIOCTIHHO, TaK i TAMYAaCOBO) BiJl
0co0H HOCIs IUX MpaB Ta/abo mepeaaHo HIIUM 0codaMm.

3MICTOM OCOOWCTHX HEMaWHOBHX IpaB BH3HAHO MOXIIHMBICTH (I3WIHOT
0co0M BUIbHO, Ha BIIACHUH pO3CYJ BU3HAYaTH CBOIO IOBEHIHKY y cdepi CBOro
npuBatHOTO XUTTA (cT. 271 LIK).

e omHier0 0COONMMBICTIO peai3amii 0COOMCTUX HEMAaWHOBHX TIPaB € Te, 0
iX MMOBWUHHA 3MIMCHIOBATH 0c00a, SIK IMpaBmiio, camocTiiiHo. [Ipore B iHTepecax
MAJIOJIITHIX 1 HEMOBHOJITHIX, @ TAKOXK IMOBHOJITHIX (Pi3UYHKUX 0Ci0, SKi 32 BIKOM YU
32 CTAHOM 37I0POB'S HE MOXYTh CaMOCTIHHO 3iHCHIOBAaTH CBOi OCOOWCTI TpaBa,
IIK VYkpaiHm pomyckae 37iicHEHHS TIpaBa OaTrbKaMH (yCHHOBIIOBa4aMH),
omikyHamy, mikmyBamspHEKaMu (cT. 272 ILIK). Ilpm mpomy, 3 meroro peamizarii
0COOMCTHX HEMAHOBHX IIPaB, 0c00a MO)Ke BUMAraTH BiJl CIIyKOOBUX (TIOCATOBHX)
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0Ci0 y4YMHEHHS BINMOBIMHUX Jii, CIPIMOBAHUX HA 3a0C3MCUCHHS 3MIHCHEHHS X
mpaB. A Bci pimeHHsA, Oii Ta O€3OisUTBHICTH NepKaBHUX OpPraHiB BIAAd Ta
MICLIEBOTO CaMOBpSIIyBaHHS, MOCAJOBUX OCIO, a TakoXk MisHHA (I3UYHHX Ta
IOPUINYHIX OCi0, [0 CIPSMOBaHI Ha MOPYIIEHHS 0COOMCTUX HEMAaWHOBHX IIPaB, €
He3akoHHHMH (cT. 273 11K).

Bigmosigao mo Koncturymii Ykpainu ¢izndra ocoba Mae mpaBo Ha KUTTA,
MPaBO HA OXOPOHY 3IOPOB'A, IPABO HA OE3MEYHE JUIS KUTTS i 3AOPOB'Sl JOBKIILIA,
IpaBo Ha CBOOOLY Ta OCOOMCTY HENOTOPKAaHHICTh, NPaBO Ha HEIOTOPKAHHICTbH
0COOHCTOTrO 1 CIMEHHOTO JKHTTA, TIPABO HA MOBATY IO TiTHOCTI Ta YECTi, IPaBoO Ha
TAEMHMIIO  JIUCTYBaHHsS, TeleOHHMX po3MOB, Tenerpaguoi Ta  iHIIOL
KOPECTIOH/ICHIII1, TPaBO Ha HEIOTOPKAaHHICTh JKUTIIA, TIPaBO Ha BUTBHUH

BUOIp MiCIisi MPOKUBAHHS Ta Ha CBOOOJY MEpPECyBaHHS, MPABO Ha CBOOOIY
JTEepaTypHOI, XyT0KHBO1, HAyKOBOI 1 TEXHITHOI TBOPYOCTI.

LuBinbHUM KOZIeKcOM YKpaiHM TnepenbadeHo Bl TIpymu OCOOMCTHX
HEMalHOBUX TMpaB: OCOOWCTI HEMaiHOBI TpaBa, MO0 3a0e3Me4yIOTh MPUPOIHE
icHyBaHHS (i3U4HOI 0cOOM (IPABO HA JKUTTS, MPABO HA OXOPOHY 3I0POB ‘S, MPABO
Ha MEIWYHY JONOMOTY, IIPaBO Ha JOHOPCTBO, IIPaBO Ha CiM‘I0 Ta iH. — raBa 21);
oco0HCcTI HEMalHOBI TpaBa, IO 3a0E3MEUYIOTh COIliambHe OyTTs (hi3MYHOI 0coOU
(mpaBo Ha iM‘s, IpaBO Ha iHAWBIAyaTbHICTH, IPABO HA OCOOMCTE KUTTA Ta HOTO
TaEMHHUITIO Ta iH. — I71aBa 22).

®i3nuHa ocoba Mae IMPaBO Ha 3aXUCT CBOTO OCOOUCTOTO HEMAaHOBOTO MpaBa
BiJl MPOTHUIPABHUX MMOCATAHD IHITHX OCI0. 3aXUCT 0COOMCTOTO HEMAaHHOBOTO TIpaBa
3mificHIOEThCsl  criocobamu, Bcranopnenumu I[K VYkpainm (rmaBa 3). 3axwucr
0COOHCTOr0 HEMAaHOBOTO TpaBa MOXE 3IMCHIOBATHCS TAaKOXK IHIINM CHOCOOOM
BiJIIIOBIZIHO IO 3MICTY IIBOTO MpaBa, Coco0y HOro MmopymnieHHs Ta HaCTiKiB, MO 1X
CHPUYHHIIIO I1€ TTOPYIICHHS.

13. IToHATTS, 03HAKHU TAa BUAM IOPHUIAMYHUX 0Ci0

IOpunmaHOr0 0c000I0 € OpraHizallisi, CTBOpPEHA 1 3apeecTpOBaHa y BCTaHOB-
JIEHOMY 3aKOHOM Topsaky. IOpumnaaa ocoba HaIUIAETHCS NUBIIHHOIO TPABO-
3[ATHICTIO 1 Ti€31aTHICTIO, MOKe OyTH ITO3MBAYEM Ta BIATIOBiTadeM y CyIi.

O3Haku IOPUANIHOT 0COOH:

opranizaniiiHa €IHICTb XapaKTepPH3y€eThCs HASBHICTIO CTIHKUX B3a€MO3B’sI3-
KiB MiX wieHaMHd (Y9aCHHKaMH) IOPHIHMYHOI 0COOM, BHYTPIIIHBOI CTPYKTYPOIO 1
¢yHKIiOHANBEHOIO audepeHmiamniero. Tak, akIiOHEpH aKIiOHEPHOTO TOBAPHCTBA,
HE3aJIeKHO BiJl IX KUIBKOCTI, MalOTh MPaBO MPHUAMATH PIlICHHS Ha 3araJbHUX
300pax TOBApHUCTBA, A€ BOJS KOKHOTO aKIiOHEpa TEPETBOPIOETHCS HA €IUHE
BOJICBHSIBJICHHS. Y 30BHIIIHIX BiTHOCHHAX AT BHCTyIae sIK €J[iIHA OpraHi3aiis.

MaiiHoBa caMocTiiiHicTh (200 BiTOKpEeMJICHICTh) O3Ha4Ya€ HASABHICTH Yy
IOPUIUYHOI 0COOM MaifHa, M0 BUIUICHE 1 BPAXOBYETBCA OKPEMO BiJ MaifHa
3aCHOBHUKIB IIi€1 IOPUIUIHOT 0COOM Ta BijJl MaliHa iHIIWX BIACHUKIB. J{Js pizHHX
BH/IIB IOPUINIHHUX 0Ci0 MaifHOBA BiIOKPEMIICHICTh Ma€ Pi3Hi MPOSBH;
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HasiBHiCTL mpaBo3AaTHocTi i jgiesmarHocTi  (MpaBocy0’€KTHOCTI).
IOpumnana ocoba 31aTHa MaTH Taki caMi HUBLTBHI MTpaBa Ta 000B’SA3KM (IIUBUIBHY
MPaBO3/IATHICTS), K 1 (i3uuHa 0c00a, KPIM THX, SIKI 32 CBOEIO IPHPOIOI0 MOXKYTh
HaJIe)KaTH JIMIIE JIIOMUHI (HampUKIaj, IpaBO Ha IpHUBATHE XATTA). Jlie3maTHicTh
IOPUIUYHOI O0COOM — 3AaTHICTh IOPHOUYHOI OCOOM CBOIMH IisiMH HaOyBaTH 1
3MIHCHIOBATH IIMB. MIPaBa, CTBOPIOBATH JJIsl ceOe IMB. OOOB'I3KM Ta BUKOHYBATH iX.
Jie3natHicTh FOPUANIHOT 0COOM TOB'si3aHAa 3 MPABO3JATHICTIO 0COOW, BUHHKAE 3
MOMEHTY JIepKaBHOI peecTpallii HOPUANYHOI OCOO0M 1 3aKiHYyeTbcs 3 i
JIKBIALIETO;

BHCTYN Y IMBIILHOMY 000poTi Bix cBoro imeni. KoxHa ropuandna ocoba
Mae cBOe HaiimMmeHyBaHHS (iM’s1). Bim cBoro imeHi BoHa HaOyBae MaifHOBHX Ta
0COOMCTHX HEMaiHOBHMX IIpaB 1 Hece OOOB’SI3KH, BCTYNAIO4M B Pi3HI LUBIJIBHO-
MPaBOBi BIIHOCHHHM 3 IHIIMMH OpTaHI3alisIMH Ta TpoMansHamu. [HIII ocobu
MOXYTh JifTH BiJ IMEHI IOPHIUYHOI OCOOM TIIBKH 3a ii 3rofor0 (HANPHUKIAMN, Ha
OCHOBI JTOBIPEHOCT1);

3AaTHICTH HECTH CAMOCTiliHy MaliHOBY BinmoBigaabsHicTh. 3riqHO 3i CT. 96
LK ropummana ocoba caMOCTIHHO BiAIIOBiTa€e 3a CBOIMH 3000B’S3aHHAMH yCIM
HAJIEXKHUM i MaitHOM;

31aTHiCTH OyTH mo3uBayeM ado Biamoinauyem y cyai. BiqnosimHo m0 4. 2
ct. 102 LIIK Ykpainu ctopoHamu y HUBIIBHOMY TPOIECi, KpiM I'POMajsiH, MOXYTh
OyTH MiIIPHEMCTBA, YCTAHOBH, OpraHi3allii, 1110 MaloTh IpaBa IPUIUIHOT 0COOH.

VYei 3a3HauyeHi O3HAaKW IOPUAWYHOI OCOOM B3a€MO3YMOBJICHI 1 MAaroTh
PO3IIIAAATHCS B €IHOCTI, CYKYHNHOCTI, 0O JIMIIE Pa3oM BOHH PO3KPUBAIOTH CYTh
IOpUINYHOI 0coOu. 3aJeXHO BiX miacTaB (iHAHCYBaHHA IOPUAWYHI 0COOH
MOAUISAIOTECS HA: TOCIPO3PAXYHKOBI IOPUAMYHI OCOOM, SKI 3HAXONAThCS Ha
CaMOOKyMHOCTi. BoHN onwmH pa3 (IpW 3acHyBaHHI) OTPUMYIOTh BiJ 3aCHOBHHKA
KOIITH, a BIATAaK Xa3siiHYIOTH caMi, HECyTh YCi BUTpard Tomlo. BOHM Takok
MOXYTh OyTH BJIaCHHKaMH II€BHOTO MaifHa, y 4YOMYy TIpOSBISIETHCS O3HAKa
BiJJOKPEMJICHOCTI MaifHa FOPUIUYHUX OCi0 Ta IHIIHMX OCi0; OFOMKETHI FOPUIUYHI
0CO0M — OTPUMYIOTH BiJl JIEpKaBU KOKHOTO POKY KOIITH JIJIsl 3a0€3TMEUSHHST CBOET
nistbHOCTI. Taki 1opHIuYHI 0COOM MAlOTh CaMOCTIHHWH KOINITOPHC, a KEPIBHHUK
IOPUINYHOI 0COOM KOPHCTYETHCS IpaBaMH PO3MOPSIIHUKA KpeauTamu. MaitHo
HAJIC)KUTh TaKUM IOPUAMYHUM oco0aM Ha TIpaBi ONEPaTHBHOTO YIIPABIiHHS.
BlojkeTHUM  IOpHAMYHUM 0co0aM  3a00pOHSIETHCS  3aliMaTHCS KOMEPILIHHOI0
TISUTBHICTIO.

3an1eKHO BiJi KUTBKOCTI 3aCHOBHHKIB FOPUAMYHI OCOOM MOAUISIOTHCS Ha:
VHITapHI IOPHONYHI 0COOM — Taki, [0 BHHHUKAIOTH YHACIHIZOK BOJICBHSABICHHS
OIHOTO BIIACHUKA; IOPHIUYHI OCOOWM, CTBOPCHI KUTBKOMa 3aCHOBHUKAMH, —
TOCIOapChKi TOBApUCTBA, 00’ €THAHHS i JIPHUEMCTB, TPOMAJISH TOIIO.

3anexHO  BiJ ~ opraHizauiiiHo-mpaBoBOi  (OpMH  IOpUAWMYHI  OcoOH
MIOAINIAIOTECS HAa: TOBApHCTBA — [I€ OpTaHi3allii, CTBOpPEHi MIUIIXOM 00'€eJHaHHS 0ci0
(y4acHHKIB), sSKi MarmOTh MHpaBO ydacTi y mpomy TtoBapuctBi (cT. 83 IIK).
ToBapucTBO MOXKe OyTH CTBOPEHO OHIEI0 0CO0O0I0, SIKIIO IHIIE HE BCTAHOBICHO
3akoHOM. ToBapmCTBa TOAUISAIOTECS Ha MIANPHEMHHIBKI (YTBOPIOIOTBCSA SIK
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rOCIIOAapChKi  TOBapucTBa (MIOBHE TOBAapUCTBO, KOMAaHJWTHE TOBAPHUCTBO,
TOBAapHCTBO 3 OOMEXKEHOI0 ab0 IOMaTKOBOIO BiIIOBiNAJBHICTIO, AaKIIOHEPHE
TOBApUCTBO) a00 BUPOOHMYI KOONIEPATHBHU) Ta HEMiANPUEMHHIIBKI (TOBApHCTBA, SIKI
HE MalOThb HAa METi Ofiep>KaHHSA HPHUOYTKY Ui HOr0 HACTYIHOTO PO3MOALTY MiX
YyYacHHKaMH); YCTAaHOBU — OpTraHi3allis, CTBOpPEHA ONHIE0 abo KiTbKoMa ocobamu
(3acHOBHHKaMM), sKi He OepyTh y4acTi B YHpaBIiHHI HEIO, OUITXOM 00'€IHAHHS
(BumineHHst) IXHOTO MaifHa ISl JOCATHEHHSI METH, BU3HAUEHOI 3aCHOBHUKAMH, 32
paxyHok 1poro MmaiiHa (cT. 83 IIK); 00’emHaHHs rpoMaasH — J0OpPOBLIbHE
rpoMazceke (opMyBaHHs, CTBOPEHE HAa OCHOBI €THOCTI iHTEpeciB Ui CIUIBHOI
peaiizaiiii rpoMaassHaMH CBOIX MpaB i CBOOO; 00’ €IHAHHS IOPUIMYHHUX OCIO TOIIO

IOpunmana ocoba Moke OyTH cTBOpeHa IUIIXOM 00'emHaHHA 0ci0 Ta (abo)
MaiiHa. OpuandHi 0coOH, 3aJeXKHO BiJ MOPSAKY 1X CTBOPEHHS, MOALIAIOTHCS Ha
IOPUONYHUX OCi0 NPHBAaTHOTO TpaBa Ta IOPHIUYHUX OCi0 IyOmiYHOTO IpaBa.
IOpnanyna ocoba NpUBATHOrO NpaBa CTBOPIOETHCS HA IMIACTAaBI yCTaHOBYMX
JokyMeHTiB BiamosigHo xo c1.87 LIKY. FOpnanaaa ocoba mpruBaTHOTO IpaBa MOXKeE
CTBOPIOBATHCS Ta AISTH Ha ITiICTaBl MOJCIILHOTO CTAaTyTy B MOPSAAKY, BU3HAYCHOMY
3akoHOM. IOpuanaHa oco6a myOmigyHOTO IpaBa CTBOPIOETHCS POMOPSITINM aKTOM
IIpe3unenra YkpaiHu, opraHy Aep’KaBHOI BIaAM, OpraHy Biagud ABTOHOMHOI
Pecny6mixkun Kpum abo oprany wicieBoro camoBpsimyBaHHS. HOpuamuna ocoba
MO)Xe OyTHM CTBOpEHa MLUIIXOM HPUMYCOBOTO MOAUTY (BHIUTY) Yy BHIAIKax,
BCTaHOBJICHHX 3aKOHOM.

K Buginse pizHi kputepii kiacudikamii ropumuaaux ocid. Ct. 81 ogHuM i3
KpuTepiiB kimacudikanii BuAinse crocodbu o0'emHaHHs oci6 Ta (abo) MaiiHa.
3airexHO Bix crmocobiB 00'eqHanHs 0ci6 Ta (a00) MaifHa BUIIISIOTHCS TakKi BHIU
IOPUIUYHUX OCI0: IOpHIMYHI 0COOH, sIKi 00'€IHYIOTh TiLNBKH 0cCi0O (00'emTHaHHS
TpOMaJIsH, TONITHYHI MapTii, CHOPTHBHI (enepartii, TBOpPUI CHUIKH, OJaromifHi
opraHizanii, pemirifiHi oprasisamii); POPHIUYHI 0coOH, sKi 00'€emHYIOTH 0cCi0 Ta
MaifHO  (BUpOOHWYI  KOONEPaTHBH, CIIOKHBYI  KOONEPATHUBH, KOJECKTHBHI
MiATPUEMCTBA); IOPHOMYHI 0COOM, sKi OO0'€OHYIOTHP MaWHO (TOBapUCTBa 3
00MEXeHOI0 BiIOBITATIBHICTIO Ta JOAATKOBOIO BiANOBITAJBHICTIO, aKI[IOHEpHI
TOBapUCTBA, TPHUBATHI IMIJNPUEMCTBA). 3aJeKHO Bin crocobiB ctBopeHHs LK
BHAIUISE: IOPUANIHAX OCI0 TPUBATHOTO TIpaBa, sSKi CTBOPIOIOTHCS HA IIiACTaBi
YCTaHOBYMX JIOKYMCHTIB; IOPHINYHUX OCi0 MyOIidHOTO TpaBa, sKi CTBOPIOIOTHCS
posnopsauuMm aktoM IlpesuneHra VYkpaiHu, opraHy Jep:KaBHOI BIIafy, OpraHy
Bi1aan ABTOHOMHOI PecryOuniku Kpum abo opraHy MiCIIeBOTO caMOBPSITyBaHHS.

LK mono po3MexyBaHHs IOPUAWYHUX OCI0 ITyONIYHOTO Ta NPHBATHOTO
IIpaBa Ja€ TUTBKY OJMH KPHUTEPil, a came: MOPSIOK CTBOPEHHS, IPOTE HE TiJIbKH e
€ ix BigMiHHOIO oO3Hakoro. [lyOmivHi FOPUIUYHI OCOOHM IIe BHKOHYHOTH IIEBHI
¢yukuii nepxxasu, AP Kpum, tepuropiansHoi rpomaan. Tak, omHi€ro 3 (yHKITiH
JIepKaBH € 3aicHeHHs npaBocynas. KOpuandHi ocoOu myOIivHOTO 1MpaBa MOXKYTh
IISATH Ha IMACTaBl THIIOBUX ITOJIOKEHD.

LK perymtoe TiTbKH HOPSOOK CTBOPCHHS, OpraHi3alliifHO-IPaBoBi (OpMH,
MIPaBOBHUH CTATYC IOPUANIHHX OCi0 MPUBATHOTO MpaBa (TOCIIONAPCHKUX TOBAPHCTB,
BUPOOHMYMX KooreparuBiB. [Iopsaok yTBOpeHHS Ta MPaBOBUH CTAaTyC IOPHIMIHNX
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0ci0 myOniyHOTrO IpaBa BCTAaHOBIIOIOTHCS KoHCTHTYIE0 YKpaiHM Ta 3aKOHAMH.
Yactuna 4 ct. 81 LK BcraHOBIIOE, 10 IOpUAMYHA 0c00a MOXKe OyTH CTBOpEHA
LIJISIXOM [TPUMYCOBOTO TMOALTY (BHALTY) Y BUIIaAKaX, BCTAHOBICHHUX 3aKOHOM. Tak,
TTOMIJT MOKE 3aCTOCOBYBATHCS HA IMIACTaBax i B TOPSAIKY, BCTAHOBICHOMY 3aKOHOM
VYipainn «[Ipo 3axucT eKOHOMIYHOT KOHKYPEHIIi», SKIIO cy0'eKT rocronaproBaHHs
37I0B)KMBA€ MOHOIIOJIFHUM (JIOMiHYIOUMM) CTAHOBHIIIEM Ha PHHKY.

14. llpunuHeHHA IOPUAUYHOL 0coOM: GpopMu, NOPAIOK, MiICTABH

IOpuandHa ocoba NMpUIMHSAETBCA B pE3yNbTaTi NEpefaHHsS BCHOTO CBOTO
MaiiHa, mpaB Ta OOOB'A3KIB IHIIMM IOPHIMYHUM 0co0aM — IMPaBOHACTYHMHHKAM
(3mMuTTA, TpUETHAHHSA, TONUTY, NEPETBOPEHHSA) ab0 B pe3ynabraTi JKBimamii.
IOpuanuna ocoba € Takoo, IO NPHUIMHWIACSA, 3 JHA BHECEHHS N0 €AMHOIO
JIEp’)KaBHOTO peecTpy 3amucy npo 11 npunuHeHHs. [lopspok NpunuHEHHs
IOPUIUYHOI 0cOOM B TpOIeCi BITHOBICHHS II IDIATOCIPOMOXHOCTI abo
OaHKpYTCTBAa BCTAHOBIIOETHCS 3aKOHOM. OCOONMBOCTI NPUNMHEHHS OaHKy SIK
IOPUANYHOI 0COOH BCTAHOBIIOIOTHCS 3aKOHOM.

3AMTTA — i€ NPUIMHEHHS! IOPUANYHOT 0COOH, P SKOMY yCi MaiHOBI IpaBa
Ta OOOB'S3KH KOXHOTO i3 CyO0'€KTiB TOCHOAApIOBaHHS MEPEXOMITh N0 cyO'ekTa
TOCIIOZIAPIOBAHHS, 110 YTBOPHUBCS BHACIIIOK 3JIUTTS;

TIOALT — IIe IPUITMHEHHS IOPUANIHOI 0cO0H, TIPH SIKOMY yCi MaifHOBI Ipaga i
O0OB'SI3KM Cy0'€KTa TOCIHOJAPIOBAHHS IEPEXO[SATh 3a PO3AIIBHHUM  aKTOM
(bamancomM) y BIANOBIAHMX YacTKax [0 KOKHOTO 3 HOBHUX CYO'€KTiB
TOCIIOZIAPIOBAHHS, 10 YTBOPEH] BHACIIIOK I[bOTO TTOJLITY.

Bupin — BuzainoMm € mepexix 3a po3MOALTHYUM OallaHCOM YacTHHH MaiHa,
mpaB Ta 00OB'SI3KIB FOPHIUYHOI 0COOH 10 OfHieT a00 KUTFKOX CTBOPIOBAHUX HOBHX
OPUINYHUX 0Ci0;

[MpuennanHs — 11e MPUITMHEHHS IOPUIUYHOT 0COOH, MPHU SIKOMY OZHOTO abo
KIIBKOX  CyO'€KTiB  TOCMOJApIOBaHHS TMPHEAHYIOTH J0 iHIIOrO cy0'exra
TOCTIOZIAPIOBAHHA 1 JI0 HBOTO OCTaHHBOTO IEPEXOISATh yci MaiHOBI IpaBa Ta
00OB'SI3KY MPUEIHAHNUX CY0'€KTIB rOCIONAPIOBAHHS;

[TepeTBOpeHHS IOPUANYHOI 0COOM — MEPETBOPEHHAM IOPHIMYHOI ocodu €
3MiHa i opranizauiiiHo-npaBoBoi ¢GopMHu. Y pa3i INepeTBOpPEeHHS JO0 HOBOI
IOPUANYHOI 0COOM TMEpexXomsiTh yce MaiHo, yci mpaBa Ta 00OB'SI3KH NOIIEPEIHBOT
IOPUANYHOI 0COOH;

JlikBimaris — 1e oaHa i3 GopM NMpHUIMUHEHHS OPUANIHOI ocooOun. JlikBimartis
IOPUIUYHUX OCI0 3MIHCHIOETBCS 0€3 Mepexomy MpaB i 00OB’SI3KIB MiAPHEMCTBA,
10 JIKBIAy€ThCs, MO iHIMX 0cib, ToOTO Oe3 mpaBoHacTymHHUNTBA. [1pn mikBigamii
MANpUeMCTBAa HOro mpaBa W OOOB’SI3KM NpHOHHAIOTECS. IOpnandna ocoba
TMKBIAy€TbCA: 3a pIMEHHAM 1i ydYacHHKIB abo opraHy IOpHAMYHOI 0COOH,
YIIOBHOBA)KCHOTO HA I1¢ YCTAHOBYMMH JOKYMEHTAMH; 32 PIIICHHSAM CYLY.

Kpim cymy, yJacHMKIB Ta OprafHiB YOpaBIiHHS pIOICHHS IIpO MO,
BUJIUICHHS, 31MTTS, NMEPETBOPEHHS MAIOTh IIPAaBO NMpPUIMATH OPTaHM JepKaBHOL
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Bnaau. BigmoBigHo no cr. 53 3akoHy VYkpainm «[Ipo 3axucT ekoHOMi4HOT
KOHKYPEHIIi1», SKIIO CyO0'€KT TOCMOJApIOBaHHS 3JIOB)KHBA€ MOHOIIOJEHUM
(1OMiHYIOYMM) CTAHOBHIEM Ha PHUHKY, OpraHd AHTHMOHOIOJIBHOTO KOMITETY
VKkpaiHu MaroTh NpaBO TPUHHATH PIMICHHA NP0 TPHUMYCOBHH momin cy0'ekra
TOCIIOAAPIOBAHHS, IO 3aiiMae MOHOIOJIBHE (JJOMiHYIOUE) CTAHOBHIIIE.

Kpemurop Moxe BHMaraTw Bil OPHIMYHOI OCOOW, IO HPUIHHSAETHCS,
BUKOHAHHSI 3000B'sI3aHb sKOi He 3a0e3MeueHo, NMPUNUHEHHS abo JOCTPOKOBOTO
BUKOHAHHSI 3000B'si3aHHs, a00 3a0e3MeyeHHs BHKOHAHHSA 3000B'S3aHHA, KpiM
BUIIAJKIB, IependadeHnx 3akoHOM. Ilicist 3akiHUEHHS CTPOKY IS Ipe. sIBICHHS
BUMOT KPEIMTOpaMH Ta 33/I0BOJICHHS YM BIAXWJICHHS LUX BHMOI KOMICii 3
MPUMKAHEHHS OPUINYHOI OCOOM CKiIajae mepemaBanbHuil akT (y pasi 3IUTTH,
NpUeIHaHH a00 MepeTBOpPEeHHs) abo po3mofiisunii Oananc (y pasi moaity), ski
MalOTh MICTHTH TIOJOXCHHS IPO IPAaBOHACTYIHUITBO MIOAO BCiX 3000B's3aHb
IOPUIUYHOI 0COOHM, IO NPUIHHSAETBHCSA, CTOCOBHO BCIX 11 KpEeOUTOpiB Ta
OOpXHWKIB, BKIIOYal0o4M 3000B'S3aHHSA, SKi  OCHOPIOIOTECS  CTOPOHAMH.
[lepenaBanpHuil akT Ta PO3NOAIIBYMH OalaHC 3aTBEPAXKYIOTHCS yYaCHHKAMH
IOPUINYHOI 0co0r ab0 OpraHOM, KW MPHHHAB PILICHHS MPO 11 IPUITHHEHHS, KPiM
BUII3/IKiB, BCTAHOBJICHUX 3aKOHOM.

ITizmucani TOMOBOIO 1 WieHAMH KOMICil 3 TPUITMHEHHSI IOPUINYHOT 0cOOU Ta
3aTBEpIPKEHI y4YacHHKaMM IOpUAMYHOI 0coOu abo opraHoMm, SKWil TNpHIHSB
pILIEHHS PO MPUIHMHEHHS IOPUANYHOI 0COOU, NPUMIPHUKH TEPEAaBaibHOTO aKTa
Ta PO3MOAUIEIOro OajaHCy IEpemaloThesl B OpraH, SKUH 3IIHCHIOE JIepikaBHY
peeCTpaIlifo IOPUANYHOT OCOOH, IO MPHUIUHSIETHCA, 3a MICIEM ii Jep:KaBHOI
peecTparlii, a TakoXX B OpraH, SKUH 3[AIMCHIOE AEPXKABHY PEECTPALI0 IOPHINIHOL
0co0u — IIPaBOHACTYITHHKA, 3a MicueM i nepskaBHOI peectpauii. FOpuandna ocoba
— TPaBOHACTYNHHK, IO YTBOPHWJIACS BHACTIJNOK IOAINY, Hece CyOcHIiapHy
BiJIIIOBIAAaNIbHICTh 32 3000B'I3aHHAMH FOPHIMYHOI OCOOHW, IO MPHUIUHMIACS, SKI
3TITHO 3 PO3MOAUIFYUM OaJaHCOM TEPEeHIITN 10 1HIIOI FOPUANYHOI 0co0u —
IIPAaBOHACTYNHUKA. SIKIIO IOPUANYHUX OCI0 — MPaBOHACTYIHHUKIB, 10 YTBOPHIIUCS
BHACJITOK TOALTY, OibIIe ABOX, TaKy CyOCHIiapHy BiAIOBiAaIbHICTH BOHH HECYTh
COMIapHO. SIKIIO MPaBOHACTYNHUKAaMH IOPUINYHOT 0COOH € IeKiUIbKa FOPHIMIHNX
ocid i TOYHO BHM3HAYUTH IIPABOHACTYIHMKA IMOJO0 KOHKPETHUX OOOB'A3KIB
IOPUANYHOI 0COOM, IO NPUNMHMIACSH, HEMOXJINBO, IOPHAWYHI ocodm —
NPABOHACTYIIHUKK HECYTh COJIIapHY BiIMOBINAJBHICTE Tepell KPEeAUTOpaMH
IOPUANYHOI 0COOM, IO NPUNUHWIACH. YYAaCHUKH (3aCHOBHUKH) IPUIHMHEHOL
IOPUANYHOI O0COOM, SIKI BIANIOBIIHO JO 3aKOHYy a00 YCTaHOBYMX JOKYMEHTIB
BigmoBimamu 3a 1i  3000B'I3aHHSIMH, BIANOBIAAIOTE 3a 3000B'I3aHHIMU
IIPAaBOHACTYIHUKIB, 110 BUHUKIHM 0 MOMEHTY NPHUIMHEHHS IOPUANYHOI 0CcOOH, Yy
TakOMy camMoMy 00cs3i, fAKIIO OiIbIIUA OOCSAT BiNMOBIAATBLHOCTI yYaCHHKIB
(3aCHOBHUKIB) 3a 3000B'I3aHHSIMHU IMPABOHACTYITHHKIB HE BCTAHOBJICHO 3aKOHOM
a00 1X YCTaHOBYMMH TOKYMEHTaMH.

IOpuanuna ocoba JIKBIIYeThCS: 3a pIilICHHSAM 1i YYacHHKIB abo opraHy
IOPUINYHOI 0COOH, YIOBHOBR)XEHOTO Ha II€ YCTAHOBYMMH JOKYMEHTAMH, B TOMY
YHCI Yy 3B'A3KY i3 3aKiHUCHHSM CTPOKY, Ha KU OyII0 CTBOPEHO I0pUINYHY 0CO0Yy,
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JNOCATHEHHSIM METH, JUIs sIKOl i CTBOPEHO, & TaKK B IHIIMX BHIAIKaX,
nepen0dadeHuX yCTAaHOBYMMH JOKYMEHTAMH; 3a PIIICHHSM Cymy NP0 BU3HAHHS
CYZIOM HEMIHCHOIO JIepKaBHOI peecTparlii IOpUANIHOT 0CO0H Yepe3 AOMYIICH] IpH
i CTBOpPEHHI MOPYIICHHS, AKi HE MOXKHAa YCyHYTH, a TaKOXX B iHIIWX BHITIQJIKaX,
BCTaHOBIICHHX 3aKOHOM. BuMora mpo JiKBiJaIlif0 FOPUINYHOI 0COOU MOXKe OyTH
TIpeJT'sIBJICHa JI0 CY[y OpraHOM, IO 3/iHCHIOE Nep>KaBHY PEECTpallito, YIaCHUKOM
IOPUIUYHOI OCOOM, a IION0 AaKIIOHEPHHX TOBAapUCTB — TakoK HamioHambHOIO
KOMICI€I0 3 IIIHHMX MarepiB Ta GOHI0BOrO PHUHKY. PilleHHsIM cyny mpo JiKBizalio
IOPUINYHOI 0COOM Ha WOTO y4acHWKIB a0 OpraH, YIIOBHOBaXCHUH YCTaHOBYMMH
JOKYMEHTaMH TpHAMaTH PIlIeHHS PO JIKBIJALil0 IOPUANYHOI 0COOM, MOXYTb
OyTH TOKJIaeHi 000B'I3KH MO0 IPOBEACHHS JIKBiAaMii IOpuInIHOT 0co0u. SKio
BapTICTh MaiiHa MOPUIUYHOI OCOOM € HENOCTAaTHHOK ISl 3aJ0BOJICHHS BHMOT
KpPEIUTOPIB, IOPUINIHA 0co0a 3MIHCHIOE BCi HEOOXiTHI Mii, BCTAHOBJICHI 3aKOHOM
PO BiJJHOBJICHHS IUIATOCIIPOMOXKHOCTI ab0 BU3HaHHS OaHKpyToM. OcoOmuBOCTI
JikBiganii 6aHKiB BCTAHOBIIOIOTHCS 3aKOHOM ITpo OaHKH i OaHKIBCHKY HisUTBHICTE.

JlikBimamiiiHa KOMICisl MICJS 3aKiHYEHHS CTPOKY JUIS TPEH'SBICHHS BHMOT
KpeIuTOpaMu CKJaJae TPOMDKHHMH JKBimalmidHui OayiaHC, SKAH MIiCTUTh
BIJOMOCTI MpO CKJaJ MaiHa FOPUIUYHOI OCOOHW, IO JIKBIXYETHCS, IEPEriK
MPEA'SIBICHAX KPEIUTOPaMH BHMOT, a TakKOX IIPO PE3ylbTaTd I1X PO3IISIY.
[pomikHMIA NiKBiTamidHWA OaNnaHC 3aTBEPIKYETHCS YYACHHKAMH FOPHIMYHOI
ocobu abo opraHoM, sSIKWil NPUIHSB PIIEHHS PO JIKBIJALil0 IOPUINIHOI 0COOH.
2. Bummara TpOIIOBHX CyM KpeOUTOpaM OPHIUYHOI O0COOHW, IO JIIKBiTYETHCS,
MIPOBAIUThCSA Yy MOPSIKY 4eproBoCTi, BcTaHOBIeHOI cT. 112 IIKY, BinmoBigHO 10
MIPOMIXKHOTO JIIKBiTalifHOTO OaraHCy, IIOYMHAIOYN Bifl THS HOTO 3aTBEpIKCHHS, 3a
BUHSTKOM KPEIUTOPIB YETBEPTOI YEPIH, BHUIUIATH SIKMM MPOBAIATHCS 31 CILIMBOM
MICSIST BiJ THS 3aTBEpKCHHS IMPOMDKHOTO JiKBimamiitHoro Oamancy. B pasi
HEIOCTATHOCTI y FOPHIUYHOI O0COOHW, IO JIKBIIYETHCS, TPOIIOBHX KOIITIB IS
3aJI0BOJICHHSI BUMOT KPEIUTOPIB JIKBifaliiHa KOMICisl 3MIMCHIOE TIponaX MaiHa
opuIuaHOoi ocodu. [licns 3aBeplIeHHs PO3paxyHKIB 3 KPEIUTOPAMH JIiKBiIaIliifHa
KOMICisl CKJIajae JKBimamiHWA OayaHC, SKHAH 3aTBEPUKYETHCS YYaCHHKAMHU
OpUANYHOI 0coOM abo opraHoM, IO TPUHHAB PIMIEHHS TPO JKBIAIiIO
OpUANYHOI 0COOHM, KpiM BHITAJKiB, BCTAHOBJICHHX 3aKOHOM. MaifHO IOpHIUYHOT
0co0u, IO 3aJUIIIIOCS IICHS 33aJ0BOJICHHS BHMOT KpPEIUTOPIB, IepenaeThes il
YYaCHUKAM, SIKIIO 1HIIIC HE BCTAHOBJICHO YCTAHOBYMMH JOKYMECHTAMH FOPHIHMYHOI
ocobu abo 3akoHOM. IOpmamuHa ocoba € JIKBIIOBaHOIO 3 IHA BHECEHHS /O
€IMHOTO JEPKABHOIO PEECTPY 3aMUCY PO Ii IPUITUHEHHS.

YV pa3i mikBimamii TUTATOCIIPOMOXHOI FOPUAWYIHOI OCOOM BHMOTH il
KPEIUTOPIB  3aJOBOJBHSIIOTHCS Yy TaKiil YeproBOCTi: y Tepuly depry
33JI0BOJIBHSIOTHCSI BHMOTH IIIOJ0 BiJIIKOAYBAHHS MIKOIW, 3aBAaHOI KaJIIITBOM,
IHIIUM YIOTKOMXKECHHSIM 30POB'ss 800 CMEPTIO Ta BUMOTH KPEAUTOPIB, 3a0e3meucHi
3aCTABOI0 YW IHIIMM CHOCOOOM; Yy JAPYIYy 4Yepry 3aIOBOJIGHSIOTBCS BHMOTH
MPAIiBHUKIB, MOB'SI3aHI 3 TPYIOBUMH BiTHOCHHAMH, BUMOTH aBTOpa PO ILUIATy 3a
BUKOPHCTaHHS PE3yJbTaTy HOTO IHTEIEeKTyaJ bHOI, TBOPUOi MiSUIBHOCTI; Y TpPETIO
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Yepry 3aJ0BONILHSIOTBCS BHMOTH IIOMO TMOMATKiB, 300piB  (0OOB'S3KOBHX
IUTATEXiB); y YETBEPTY UEPry 3aTOBOIBHAIOTHCS BCi 1HIIT BUMOTH.

Bumoru onHiei uepru 3aJ0BOJIBHSIOTHCS NPOIOPLIHHO CyMi BHMOT, IO
HaJIe)KaTh KOKHOMY KpeauTopy Iiei depru. YUeproBicTe 3aI0BOJICHHS BHMOT
KPEIMTOPIB 3a JOTOBOPAMH CTPaxXyBaHHs BU3HAYAETHCS 3aKOHOM.

15. IIoHATTA Ta BUAU rOCNOJAPChbKUX TOBAPUCTB

T'ocnogapchbkUM TOBapHUCTBOM € IOPHIMYHA 0co0a, CTaTyTHHH (CKIIaJeHHI)
KaIiTajn sKoi MOMUTCHHH Ha YacTKM MK ydacHHKaMmH. [ocmomapchki TOBapHCTBa
MOXYTh OyTH CTBOPEHi y ()OpMi TIOBHOTO TOBAPUCTBA, KOMAHMTHOTO TOBAPUCTBA,
TOBapUCTBA 3 OOMEKECHOI0 ab0 JOMATKOBOIO BiJIOBIMAIBHICTIO, aKIIOHEPHOTO
TOBApHCTBA.

IloBHe TOBApHCTBO — II€ TOBAPHCTBO, BCI YYACHUKH SKOTO 3aMArOTHCS
CHUTEHOIO MiATIPUEMHHAIIBKOIO TisUIBHICTIO 1 HECYTh COJNIapHY BiIMOBiJANBHICTE 32
3000B’A3aHHAMH TOBAapUCTBa BCIM CBOIM MaifHOM. Takuil BHJ IMBITHHO-ITPABOBOI
BiJIIOBIZaIBHOCTI OINBII BaroMo 3aXWINa€e IMpaBa KpPEAUTOPa, SIKMA BOpaBi
3aJJ0BOJILHATH MaWHOBI IpeTeH3ii 3 0JHOTO OOp)KHUKA, a OCTaHHIH, B CBOIO YEpry,
MOXE TpEI’SBUTH BHUMOTH MIOAO CIUIATH OOpriB 1O IHIMIAX OOpPXKHUKIB Y
PETPECHOMY MOPSIIIKY.

KomManauTHe TOBapHCTBO — II¢ TOBApUCTBO, B SKOMY Pa3oM 3 OJHHM abo
OijplIe yJYacHHKaMH, sSKi 3MIHCHIOIOTH BiJ IMEHI TOBapUCTBa IiANPUEMHHIBKY
ISUTBHICTD 1 HECYTh BiATIOBINANBHICTH 32 3000B’SI3aHHSAME TOBAPHCTBA BCIM CBOIM
MaifHOM, € OmuH a0o0 OiIbllle YYaCHUKIB, BiOIOBITAaNbHICTh SKAX OOMEXKYETHCS
BKJIQJIOM y MaifHi TOBapuCTBa (BKJIATHHKIB). SIKIO0 Y KOMaHIUTHOMY TOBapHCTBI
OepyThb y4acTh JBa a0o OLUNbIIEC YYACHHKIB 3 ITOBHOKO BIIIOBINaNBbHICTIO, BOHU
HECYTh COJIiIapHy BiANOBITaIBHICTE 32 OOpraMu TOBapHCTBA.

ToBapucTBO 3 00MeKEHOI0 BiANOBIAAJBHICTIO — 1I€ TOBAPUCTBO, L0 MAaE
cmamymuuti  ono, PO3MUIGHNH Ha YacTKW, pPO3MIp SIKUX BU3HAYAETHCS
YCTaHOBYMMH JOKYMEHTaMH. UJIeHH TOBapHCTBa HECYTh BIATIOBINANBHICTh B
MeXax 1X BKJIaiB.

ToBapucTBO 3 [10IaTKOBOIO BiANOBITAJBHICTIO — 1I€ TOBapUCTBO,
CTaTyTHHHA (OHA SKOTO TOMUICHHH HAa YaCTKM BU3HAYCHUX YCTAHOBYMMHU
OKYMEHTaMH pO3MIpiB. YYaCHHUKM TaKOTO TOBapHCTBA BIAMOBINAIOTH 3a HOTO
0opraMu CBOIMH BHECKaMH JI0 CTAaTyTHOTO (POH/IY, & IPU HEIOCTATHOCTI IIUX CYM —
JIOZATKOBO HAJICKHUM iM MailHOM B OJHAKOBOMY IS BCIX YYACHHKIB KpaTHOMY
pO3Mipi 10 BHECKAa KOXHOTO y4YacHUKa. |paHWYHHN pO3MIp BIAMOBINaNBHOCTI
YYaCHHKIB repea0adaeThCs B YCTAHOBYMX JTOKYMEHTAX.

AKIIiOHEpHe TOBAPHCTBO — II¢ TOBApUCTBO, SKE Ma€ CTAaTyTHUH (OHI,
MOAICHNH Ha BU3HA4YCHY KIUIBKICTH aKIifi piBHOI HOMIHAJIBHOI BapTOCTi, 1 Hece
BiJITIOBIAaNIbHICTh 32 3000B’sS3aHHSIMU TUIBKH MailHOM TOBapHCTBa. AKIIOHEPH
BiJIMOBiMalOTh 32 3000B’S3aHHSAMHU TOBAPUCTBA TUTLKM B MeXaX HAJEKHUX IM
AKITH.
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IUIABA 3. OF’€EKTH HUBIVIbHUX ITPAB. IPABOYNHHA

16. IousaTTa Ta BUAM 00’ €KTIB UMBIILHUX NIPAB

O06’exTaMu IMBUTBHUX TIpPaB € Te, Ha IIO CIPSIMOBaHI mpaBa i 000B’SI3KH
Cy0’€KTiB IUBUIBHUX TpPaBOBiTHOCHH. Y BimmoBigHOcTi mo cT.177 LUK VYkpainu,
00’€KTaMM LMBUIBHMX TIPaB € pedi, y TOMY YHCIi T'pOLIl Ta LiHHI Marnepy, iHIe
MaiHO, MalfHOBI IIpaBa, pe3yJabTaTH POOIT, MOCIYTH, PE3yIbTaTH IHTEICKTYalbHOI,
TBOpYOI MiSUTBHOCTI, iH(opMallis, a TakoX IHIII MaTepiajbHi 1 HeMarepialbHi
6mara. To0TO, 00’€KTH IUBUIFHHUX TpaB — II¢ KOHKPETHE OJlaro, 3 MPUBOAY SKOTO
Cy0’€KTH BCTYNAIOTh y IPABOBIIHOCHHH.

Pedi — e mpenMeTn MaTepialbHOTO 30BHINTHBOTO CBITY, IO IEpeOyBarOTh y
TBEPAOMY, PIAKOMY, Ta30HOAIOHOMY 4H iHIIOMY (i3uuHOMYy cTaHi. ['pomri
BHCTYIAIOTh OCOOTMBUM 00’ €KTOM IMBLIBHOTO MPaBa, i MOXKYTh OYTH MPEIMETOM
JESKUX IMBLUIBHO-TIPABOBUX JOTOBOPIB. I'pomri € 0coOaMBHM BHIOM PYXOMOTO
MaifHa i HajmeXxaTb A0 Kareropii momimeHUX peueil. BimmosimHo mo Koncrurymii
VYkpaian oQiniiiHOI0 TPOIIOBOIO OJMHUIEIO (BalroTol0) YKpaiHu € rpuBHA. [lo
BAIOTHUX LIHHOCTEW HaJeXaTh: 1HO3EeMHA BaNIOTa, I[iHHI Mamepy B 1HO3eMHIH
BaJFOTI, ()OHAOBI IIHHOCTI ¥ iHII OOpProBi 3000B’s3aHHS, BUPaXCHI B 1HO3EMHIH
BAJIIOTI, JIOPOTOLIIHHI MeTalli Y OyJb-sSIKOMY CTaHi, 32 BUHATKOM IOBEJTIPHUX 1 IHIINX
MOoOYTOBUX BHUPOOIB, a TakoXX OpyXTy TakWX BHPOOiB. |HO3EMHOIO BAaJIOTOIO €
1HO3eMHI T'pOIIOBI 3HaKM Yy BHUDIIsAI OaHKHOTIB, OLTETIB Aep»aBHOI CKapOHUII,
MOHET, 10 Tepe0yBaroTh B 00ITY Ta € 3aKOHHUM IIaTKHUAM 3aC000M Ha TEpUTOPIi
BIJNIOBIHOT 1HO3EMHOI Jep)kKaBH, a TaKOX BIUIYYeHI 3 00iry abo Taki, Mo
BIIYYalOThCS 3 HBOTO, ajie IUIATaloTh OOMIHY Ha TpOINOBI 3HAKH, SKi
nepeOyBaloTh B 00Iry; KOIITH Y TPOIIOBUX OIWHUILIX IHO3EMHHX JACpXKaB 1
CUKHApOIHHUX PO3PaxXyHKOBHX (KJIIPHHTOBHX) OIWHUILIX, IO IepeOyBaroTb Ha
paxyHkax a0o BHOCSATHCS N0 OaHKIBCHKAX Ta IHIINX KPEAUTHO-(PIHAHCOBUX
YCTaHOB 3a MeXaMu Ykpainu. L{iHHIM rmarmepoM € TOKyMEHT BCTaHOBJICHOI popMu
3 BIATIOBITHAMH PEKBI3UTaMH, IO TIOCBiAYye TpomioBe abo iHIIe MaifHOBE MPAaBo i
BH3HAYa€ B3AaEMOBIIHOCHHU MDK 0c00010, ska Horo BumycTmia (Buzmama), i
BTAaCHHKOM Ta TIiependadae BUKOHAHHS 3000B’s3aHb 3TiAHO 3 yMOBaMM HOTO
BUIIYCKY, @ TaKoX MOXIIMBICTh IIepefadyl ImpaB, IO BHUIUIMBAIOTH 3 ILOTO
JOKyMEHTa, 1HIINM 0co0aM.

OO0’ekTH  IMBUIBHMX  IIpaB  HAJAUIEHI  TakOl  BJIACTUBICTIO  SIK
000POTO3AaTHICTB, IO O3HAE JOMYCTHMICTh 3IIHCHEHHS TPABOYMHIB Ta 1HIINX MiH,
CIIPSIMOBAHMX Ha IXHIO Iepesiady B MeXax [UBIIbHO-TIPABOBHUX BITHOCHH. 3aJICKHO
BiJl IbOTO BCi 00 €KTH PO3IIIEHO HA TPU TPYyNHU: BiIBHI B 000pOTi, 0OMExeHi, i
BIUTYYCHI 3 IUBLUIEHOTO 000POTY.

Y.1 cr.187 UK YkpaiHu BCTaHOBIEHO, 110 00’ €KTH HUBLIBHUX MTPAaB MOXKYTh
BUTBPHO BIiTUY)XyBaTHCS a00 MEPEXOMUTH BiJ OfHIE] 0COOM MO IHIIOI B MOPSOKY
MPABOHACTYIHUIITBA Y CIaJAKyBaHHs a00 IHIIUM YHHOM SIKIIIO BOHHM HE BUIIy4YEHI
3 OUBUIBHOTO 000POTY, a00 He 0OMekeHi B 000poTi, abo HEe € HeBiJx €MHUMH BiJ
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¢biznuHOl UM ropuayHOi 0cobu. [IpaBoBuil pesKUM LUX pedell MoJsTae B TOMY, L0
BOHH MOXYTh BITBHO TEPEXOIUTH y BIIACHICTH Oyab-fKOi 0COOM Ha MiIcTaBax,
nependaYeHrux 3aKOHOAABCTBOM.

Jlo 06’exTiB, 0OMEXEHUX Y MHUBITBHOMY 00OpOTi, BITHOCATH TaKi pedi, s
NpUI0aHHS SKUX BUMaraeThcs HAasBHICTH BIIIOBIIHOTO I0O3BOJY YIIOBHOB)KCHHX
OpraHiB.

Jo 00’exTiB, BUIyYEHHUX i3 LUBUILHOTO O0OpOTY HalekaTh 30pos (KpimM
MHCJIMBCBKOI Ta CHOPTHBHOI), Ooempuracu, OoifoBa 1 cremianbHa BiiicbKkoBa
TEXHiKa, paKeTHO-KOCMi4HI KOMIUIEKCH, BUOYXOBi PSIOBHHH Ta 3ac00M BHOYXY, BCi
BUJM PAKETHOTO MAJMBa, a TAKOX CIEIiaibHI Marepiaind 1 oOMamHaHHSA Ui 1X
BHPOOHUIITBA, OOMOBI OTPYIHI PSIOBUHH, HAPKOTHYHI, ICUXOTPOITHI, CHIBHOIII0Y1
JIKapchKi 3ac00M (32 BUHATKOM IPHU3HAYECHUX JIIKApeM), IIPOTUTPAJIOB] YCTaHOBKH,
JIEp’KaBHI €TAJOHW OAWHHIL (I3MIHMX BEIMUYHMH, EICKTPOIIOKOBI NPHCTPOI Ta
criewianbHi 3aco0H, SIKi 3aCTOCOBYIOTHCS IPaBOOXOPOHHHMH OpPTaHAMH.

17. IlonsiTTsl Ta BUAM peveil. Maiino

Bigmosigao mo cr. 179 LK — piudro € mpeaMeT MarepialbHOTO CBITY, MO0
SIKOTO MOXKYTh BUHMKATH LUBUIBHI IIpaBa Ta 000B’A3KH.

Piy sik 00’€KT IUBIIGHUX TMPABOBIAHOCHH — 1€ MPEIMET MaTepialbHOIO
CBITy B CBOEMY INPHPOJHOMY CTaHi ab0 X TakKuWif, IO CTBOPEHO B pPE3yNbTaTi
JIIOACHKOT  MisUIBHOCTI, 3aJI0BOJIbHSIE TMEBHI IMOTpeOM CyO’€KTIB IMBLIBHHX
MIPaBOBITHOCHH 1 OO SKOTO MOXYTh BHHUKATH IUBLTBHI TIpaBa Ta 000B’A3KH.

Oxpemuii TIpaBOBHH PEXNM IIOLIMPIOETHCS Ha Taki PI3HOBHAM pedeil, sK
TPOIII Ta IiHHI ManepH.

I'pomri € 3aranbHONPHHHATUM EKBIBaJEHTOM, MOXYTh 3aMiHHTH COOOIO
Maibke Oymb-skHi iHIIUHA 00’€KT MaWHOBHX BiJIHOCHH, IO MAalOTh MaWHOBUH
xapaktep. BoHM MOXYTh BHCTYIIATH Y TPHOX (popMax: rOTiBKOBiH, O€3TrOTIBKOBIH Ta
BaNIOTa. 3aKOHHUM IUIATDKHUM 3aco00M, OOOB’S3KOBMM [0 NpHHMaHHI 3a
HOMIHQJILHOIO BapTICTIO Ha BCii TepuTopii YKpaiHH, € TpOIIOBa OMMHULA YKpaiHH
— rpuBHS. BUKITIOUHE IIpaBO Ha BUITYCK TOTIBKOBHX rpomiei Hanexxuts HBY. Emicis
TOTIBKH 3IIHCHIOETBCS YV (opmi OaHKIBCHKHX OuTeTiB (OaHKHOT) Ta MeETaleBHX
MoHeT. baHkHOoTa Ta MOHeTa € O0e3yMOBHMMH 3000B’s3aHHAMH HBY Ta
3a0e3nedyroThcst  BciMa  Horo  akTMBaMH.  |HO3eMHa ~ BamioTa  MOXKE
BUKOPHUCTOBYBATHCS B YKpaiHi y BUIIAJIKaX 1 B TIOPS/IKY, BCTAHOBJICHHX 3aKOHOM.

LinHUM namepoM € IOKYMEHT BCTAaHOBJICHOI ()OPMH 3 BiINOBITHUMH
PEKBI3UTaMH, IO IOCBiAYYE TpomIoBe abo iHIIC MaifHOBE NpaBO i BHU3HAYA€E
B3a€MOBITHOCHHH MK 0c00010, Ska HOTo BUIyCTWIA (BHOasa), i BIACHUKOM Ta
nependayae BUKOHaHHS 3000B’sI3aHb 3TiHO 3 yMOBaMH HOTO BHITYCKY, a TaKOX
MOXJIMBICTB TI€peaadi Ipas, 0 BUIUIMBAIOTH 3 IFOTO JOKYMEHTA, iHIIHM 0CO0aM.
Jo ocobu, ska HaOyna TpaBO BIACHOCTI HA LIHHUWA Tamip, MEpPEeXOIsTh Y
CYKYTIHOCTI BCi IIpaBa, sIKi HUM ITOCBiTIyIOTHCS.
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Jlnst 3aranpHOrO MO3HA4YEHHS BCi€l CyKyNMHOCTI pedyeld, B TOMy YHCIi Tpouieit
1 IIHHUX TarepiB, a TAKOXK 1HIIUX MAaWHOBUX OJar, MAaifHOBHX IpaB Ta 00OB’s3KiB,
3aKOHOJIaBeIb BBOANUTH TEPMiH MaiHO.

MaiiHoM sK OCOONMBHAM O00’€KTOM BBaXKAIOThCS OKpEeMa pid, CYKYITHICTh
peueii, a TakoK MaiHOBI IpaBa Ta 00OB’s3KH. MalHOBI IpaBa € HECIOKUBHOIO
piuuro. MaifHOBI IIpaBa BU3HAIOTHCA pedoBUMH IpaBaMu ( ¢T.190 LK ).

Sk BumnuBae 3 miei Hopmu 1K, MaiiHO: € 0COOIMBHM 00’€KTOM LUBLIEHUX
IpaB; MaiHO MOXKE PO3IVIAJAaTHCS SK MOHATTS, L0 Mae MarepialbHUH cyOcTpart,
TOOTO OyTH (PaKTUIHO TOTOXKHHM TIOHSTTIO «PEdi», ajle MOXKE 1 HE MaTh TaKOTrO
cyoOcTpary (MaifHOBI mpaBa Ta 000B’SI3KHM); MAifHOM MOYE BBa)XKAaTHCs caMma pid, ajie
TIOHATTA «MaliHO» MO)Ke OyTH ¥ IIMPIINM 32 TOHSTTS «Pid», OXOIUTIOIOUH CYMiKHI
3 HEH Kareropii — CyKymHicTh pededd Ttomo. Omke, mig «MaitHom» y LK
PO3YMIETBCSL  y3aralpHIOIOUE TIOHATTS, SKUM II03HAYAETHCS YCSI CYKYIHICTH
MarepiaJbHAX Onar Ta OOTSXKCHb, SKi MOXYTb OYTH 00’€KTOM IUBUIBHHX
MIPaBOBiTHOCHH.

OcoOnrBEM DI3HOBHIOM pedueil sIK 00’€KTiB LUUBUIEHUX MPaBOBITHOCUH
TaKOXX € MaifHOB1 KOMIUIEKCH, 10 SKUX HAJIEXKAaTh MiJIPHEMCTBA Ta KOHIOMiHIyMH.

[igmpueMcTBO € €IUHUM MAHHOBHM KOMIUIEKCOM, IO BHUKOPHUCTOBYETHCS
JUI 3OiMCHEHHS MiANPHEMHHUNBKOI MisutbHOCTI. Jlo Crilamy MixnmpueMcTBa SK
€IMHOTO MaWHOBOTO KOMIUIEKCY BXOMSATH yCi BHIU MaifHa, MPU3HAYCHI U HOTo
JISUTBHOCTI: 3€MeJIbHI JUISTHKH, OyaiBNi, CHOpPYJAH, YCTaTKyBaHHsS, IHBEHTap,
CHpPOBHHA, TPOIYKIIis, IIpaBa BUMOTH, OOPTH, a TaKOXX IIPaBO Ha TOPTOBEIHHY
Mapky a0o iHIIEe TMMO3HAYEeHHS Ta IHIIN TIpaBa, SKIIO IHIIE HE BCTAHOBICHO
JIOTOBOpOM a00 3akoHOM. [liINPHEMCTBO SK €IWHHA MAalHOBHHA KOMIUIEKC €
HEPYXOMICTIO.

18. Kinacudikauisn peuyeii y uuBijibHOMY npasi

BaxnuBy ponp mix gac BHBYEHHS Takoro o0’ekra, K pedi, Bimirpae ioro
Kyacu(pikaris, o € OpieHTHPOM IPU BHABJICHHI IPABOBOTO PEKUMY Ti€i UM 1HIIOT
peui. Pedi MmoxxHa Kimacu¢ikyBaTH 3aJ€KHO Bl Pi3HUX O3HAK.

1) 3amesxHo Bix 060pPOTO3AATHOCTI:

* pedi, sIKI BIIyYEHO 3 LMBIJIBHOIO 00OPOTY, TOOTO pedi, sIKi HE MOXYTb
MIEPEXOANUTH Yy TPUBATHY BIACHICTH (i3WYHHX Ta IOPUAWIHAX OCi0, HANPHKIA,
30posi, Ooempumacu, 00ifoBa i CremianbHa BifiChKOBa TEXHIKa, PAKETHO-KOCMIiUHI
KOMIUIEKCH, BHOYXOBi PEYOBHMHHM 1 3aco0M BHOYXy Ta iHIII pedi, SKi BH3HAYCHO
TakuMH y fonmarky Ne 1 nmo mocranoBu BP Vkpainu «IIpo mpaBo BiacHOCTI Ha
OKpeMi BUM MaiiHay;

* peui, sKi OOMEXEHO B LUBLILHOMY 00O0pOTi, TOOTO pedi, SKi MOXYTb
nepeOyBaTl 'y BIAcHOCTI (i3MUHUX o0Ci0 JMme 3a YMOBH JOTPHMaHHS
CIICIIaJIBHOTO TIOPSAKY I1X HaOyTTs, HaNpuKiIaja, BOTHENAJbHA INIAJKOCTBOJbHA
MHCIUBCBKA 30p0si, BOTHEMAJIbHA MHCIMBChKAa Hapi3Ha 30pos, ra3oBi IICTONETH,

38



PEeBOJIBBEpH Ta iHIN pedi, 1m0 mepeadadeHo B gomatky Ne 2 no mocranoBu BP
VYkpainu «IIpo mpaBo BIaCHOCTI Ha OKPEMi BUIY MaliHa;

* pedi, sKi nepeOyBarOTh Y BUIBHOMY IMBIIBHOMY 00OpOTI, TOOTO peui, sKi
HE BWJIYYCHO 3 LMBLIBHOTO 00OPOTY Ta pedi, AKi HE OOMEXEHO B IMBUILHOMY
000pOTiI.

Peui, sxi BUKITIOYEHO 3 000POTY, HE MOXKYTh OyTH IIPEIMETOM IIPAaBOYHHIB Ta
3MIHIOBaTH BIIACHUKIB; pedi, sKi 0OMEKeHO B 000pOTi, — MOXKYTh HepeOyBatu B
HBOMY JIMIIIE 32 CICIHiaTbHUM JO3BOJIOM MyOJIIYHOT BIaIH; pedi, sIKi mepeOyBatTh
y BUIBHOMY OOOpOTi, MOXYTh BUTPHO 0e3 CHEHialbHUX JO3BOJIB 3MiHIOBATH
BJIACHUKIB.

2) 3aJ1e:KHO Bil MOKIUBOCTI nepeMilieHHs y POCTOPI:

* HEPYXOMi pedi, O SIKMX HaJeXarh 3eMENbHI MUISHKU, 8 TaKOX 00 €KTH,
pO3TAIllOBaHI HAa 3eMEbHIM IIJSHIN, MEePEMIleHHS SKUX € HEMOXKIUBUM 0e3 iX
3HENIHeHHS Ta 3MIHM iX NpHU3HA4YeHHs, HalpuKIaa, OymuHOK, caxuba Tomo. Ilpu
OMY pPEXHM HEpyXoMoi pedi Moke OyTH TONIMPEHO 3aKOHOM Ha TOBITPSHI Ta
MOPCBKIi Cy/IHa, CylIHA BHYTPIIIHHOTO TUIABAHHS, KOCMiYHI 00’€KTH, a TAKOXK 1HIII
peui, paBa Ha SIKi MiUIATal0Th JIepKaBHIN peecTpartii;

* pyxoMmi pedi, A0 SKHX CJIiI BIIHOCHTH pe€Yi, IO MOXHa BLIFHO
MepeMiITyBaTH y IpoCTOopi.

3Ha4yeHHs 1IbOTO MOALTY B TOMY, IO NTPAaBO BIACHOCTI Ta 1HIII pevyoBi Mpasa
Ha HepyXoMi pedi, 0OMEXEeHHs IMX 1paB, IX BUHUKHEHHS, Iepexi] i IPUITUHEHHS
I UTIATAI0Th IepyKaBHIN peecTpartii.

3) 3a cnocobdamu inguBixyanizauii:

* IHAWBITyaNbHO-BU3HAYEHI pedi, TOOTO Ti, IO HAAUICHI TITBKH IM
BJIACTUBUMHU O3HAKaMH, IO BHUPI3HAIOTH X 3-MIOMDK IHIIMX OAHOPIOHUX pedei,
IHIMBITyalti3yIou iX, Hanmpukiaz, kaptuHa K. Manesiva «HopHuii kBagpar»;

* pomoBi pedi, TOOTO Ti, IO BH3HAYAIOTHCA POIOBUMH O3HAKAMH,
BJIACTHBHMHU YCIM pedaM TOTO CaMOro POy, Ta BUMIPIOIOTECS YHUCIIOM, Baroio,
MIpPOI0, HATIPUKIIA, 2 KUTOTPaMu IyKpy, 3 MIIIKA MYKH TOLIO.

3HaueHHS [FOTO MOAITY B TOMY, IO pedi, SKi MaroTh JIWIIE POIOBI O3HAKH, €
3aMiHHMMH, a iHIUBITyaJhHO BU3HAUYCHHI pedi — HE 3aMiHHI.

4) 3aj1eKHO Big MOKJIMBOCTI Moaiyy peyi:

* MOMIMBHI pedi, TOOTO Ti, AKi MOXKHA TOAUTATH Oe3 BTpaTH IX IiJTHOBOTO
NPU3HAYCHHS;

* HETIOMJTbHI pedi, TOOTO Ti, SIKi HE MOXHA IMOIUIATH 0€3 BTPATH ii IiJTHOBOTO
NPU3HAYEHHS, HAIIPHUKJIaJ, aBTOMOO1Ib, OyJHMHOK. PexxuM HenoainbHOI peui Moxe
TaKOX TTOIIMPIOBATHCH 1 HA CKIAIHI pedi, TOOTO CYKyHHICTh Pi3HOPIAHUX pedei,
SIKI yTBOPIOIOTh €JIMHE MiJIE, IO Ja€ 3MOTY BUKOPHCTOBYBATH iX 3a MPU3HAYCHHSM,
sSIKe BU3HAYAETHCSI CYTHICTIO 3’ €IHAHHS, HAIIPHUKIIAT, 0i0Ti0TeKa, KOJIEKIIis TOIIIO.

3Ha4eHHs [BOTO IOJULYy B TOMY, LIO TPH PO3MOALTI CHUIBHOI CcyMicHOT
BJIIACHOCTI IIi Pedi MarOTh Pi3HUH MPABOBHH PEKHM.

5) 3ae:KHO BiX HASIBHOCTI 3aJI€3KHOCTI MizK pedaMu:

* TOJIOBHA PiY BU3HAETHCS K CaMOCTiifHa pid, OB s3aHa 3 1HIIOIO Piddio —
HAaJICKHICTIO, HAPUKJIIAJ, CKPUIIKA SIK TOJIOBHA PiY ITOB’s3aHa 31 CMUYKOM;
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* IPUHAIEXKHICTh NMOKJIMKaHa CIYI'yBaTH TOJIOBHII pedi Ta MoB’si3aHa 3 HElo
CIUTBHMM  TOCIIOJAPCHKUM  NPW3HA4YeHHAM. Bin  mpuHAmeXHOCTI  CIlifg
BiZIMEXOBYBATH CKJIaZ0BY YaCTHHY pedi, TOOTO BCe Te, L0 HE MOXKHA BiJIOKPEMUTH
Bix pedi Oe3 ii momkopkeHHS 200 ICTOTHOTO 3HEIIHEHHSI, HAITPHUKIIA]], aBTOMOOLITH 1
MOTOD.

3Ha4YeHHS HOTO MOJITY B TOMY, IO MPUHAIIEKHICTE TOJIIISE OO TOJIOBHOT
pedi, SIKIIO iHIIe He BU3HAYEHO JI0TOBOPOM 200 3aKOHOM.

6) 3aj1e:KHO Bil TPHBAIOCTI BHKOPHCTAHHSA:

* CIIOKMBHI pedi, TOOTO Taki, SIKi BHACIIZAOK OJHOPA30BOTO 1X BHKOPHUCTaHHS
3HUILIYIOTBCS 200 TPUMMHSIOTH ICHYBaTH y NEpPBICHOMY BHDISI, HAIPHKIA,
TIPOAYKTH XapuyBaHHs, CHPOBHHA, HaniB(adpukary;

* HECNOXHBHI peui, TOOTO Taki, SKi NpU3HAYEHI UII HEOAHOPAa30BOTO
BUKOPHCTaHHS, 30€pirajoTb INpU NBOMY CBI TEpBICHHH BHIVIAA MPOTITOM
TPHBAJIOTO YacCy, HAPUKIIAJ, OyHiBJIi, TEXHIYHE 00JIaTHAHHS.

7) 3ane:kHo Big HacaiIKiB BUKOPUCTAHHA peyi:

* MPOXyKIlis, TOOTO BCe Te, IO OTPUMAaHE B PE3YyIbTaTi BHPOOHUYOTO
BHUKOPHCTaHHS Pevi;

* TIoxM, TOOTO NPOAYKTH OPraHiYHOTO PO3BUTKY TBApHH, HAIPUKIA]
TIPUILTi, Ta IHIIUX pedei, HampuKIIaa ypoXKaii.

* JOXOIW, TOOTO CKOHOMIYHHMU MPHPICT BIA YYacTi pedi B LUBLIEHOMY
000pOTi, HANPUKIIAJ, OPCH/HA IjIaTa, BIACOTKU BiJ BKIaay B OaHKY, JOXOIU Bif
aKIii Tomo.

[IpaBoBe 3HAUEHHS MONATAa€E B TOMY, L0 MPOAYKIS, IUIOAM Ta JOXOIH
HaJle’KaTh BITACHUKOBI pedi, SIKIO 1HIIIe He BU3HAYEHO IOTOBOPOM 200 3aKOHOM.

8) 3aJie:kHO Bix TOro, YH KUBA Piv, YU Hi:

* TBapHHHU, TOOTO XOPIOBi, B TOMY YHCIi XpeOeTHi (ccaBmi, MTaxy, IIa3yHH,
3eMHOBO[IHI, pHOH TOIIO) Ta 6e3XpeOeTHI (WICHUCTOHOT1, MOJKOCKH, TOIKOMIKIPi Ta
iH.) TBAPHHU B YCHOMY iX BHJJOBOMY i HOMYJIAIIITHOMY Pi3HOMAaHITTI;

* HEXKUBI pedi.

3Ha4YeHHs TaKOro IOALTY MOJISITaE B TOMY, IO HA TBapuH, 3a 3arajJbHUM
MIPaBMJIOM TIOIIMPIOEThCS PeXUM pedi. OmHak Iyl iX BUKOPHCTAHHS MOXKe OyTH
BCTAHOBJICHO CIICL[iajbHI MpaBWia, HAMpPUKIaA MpaBuiia TOBOMKEHHS, abo
CTICIiaJbHUH IIPAaBOBUH PEKUM — TBApHHH, IO 3aHECEH] y UepBOHY KHHTY TOLIO.

19. IToHATTA Ta BUAM NPABOYHHIB

[IpaBourHOM € [ist 0COOHM, CIIpsIMOBaHA Ha HAOYTTs, 3MiHY a00 MPUIMTHHEHHS
OUBUIBHUX IpaB Ta 000B’s3KiB. IIpaBoYMHM MOXYTh OyTH OXHOCTOPOHHIMH Ta
JIBO- YU 0aratoCTOPOHHIMH (roroBopu). OJHOCTOPOHHIM MPABOYHHOM € JTisl OHI€T
CTOpOHH, sIKa MOe OyTH TIpeicTaBlIeHa OnHi€l0 abo KilmbkoMa ocobamu.
OIHOCTOPOHHIN NPaBOYMH MOXKE CTBOPIOBATH OOOB’SI3KM JIMIIE Ui OCOOHM, sKa
fioro BumHMIA. OTHOCTOPOHHIH TPABOYMH MOXKE CTBOPIOBATH OOOB’S3KM IS
IHITUX OCi0 JIMIIe y BHUIAIKaX, BCTAHOBJICHUX 3aKOHOM, a0 3a JIOMOBICHICTIO 3
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muM# ocodamu. J[Bo- yu 6araToOCTOPOHHIM MPABOYHHOM € MOTO/KEHA JIisl TBOX 200
Oinpiie ctopid. Jlo mMpaBOBIMHOCHH, SIKi BUHUKIHM 3 OJHOCTOPOHHIX MPaBOYHHIB,
3aCTOCOBYIOTBCSI 3araJIbHI MOJIOKEHHS TIPO 3000B’s13aHHS Ta IPO JIOTOBOPH, SIKILO
1[e He CYIepeYnTh aKTaM LUBIIBHOTO 3aKOHOJABCTBa a00 CyTi OJHOCTOPOHHBOIO
MPaBOYHHY.

[IpaBourHaM¥U BU3HAIOTHCS Iii (i3WYHUX Ta IOPUIWYHHUX OCi0, CIpsSMOBaHI
HAa BUHUKHCHHS, 3MiHY UM NPUIHHEHHS [UBLUILHUX IPaB Ta 000B’SI3KIB.

IIpaBounH — 1e mNpaBOMipHA [is, sSKa BYHHAETHCS IS JIOCSTHEHHS
JTO3BOJICHOI 3aKOHOM MeTH (HaOyTTsl MaliHa y BIACHICTh IUIIXOM KYIIBIi-TIPOTAXY;
371a49a MalfHa OpeHAy, HaaHHs nociyr Touo). OTxke, MIPaBOUYMH XapaKTepPU3yeThCS
TaKAMH O3HAKaMHU:

e [Ie 3aBX/I1 BOJBOBHIA aKT, TOOTO [ii CBiOMI;

® 11 TIPaBOMIpHi JIii, TOOTO BOHM BUMHSIOTHLCS BiAIOBITHO J0 3aKOHY;

e cricliajibHa COPSMOBAHICTh Ha BHHUKHCHHS, 3MIHY 4YHM MPUIAHCHHS
[IUBITBPHUX TPaB Ta O0OB’S3KiB, TOOTO B NMPABOYMHI 3aBXKIU MPUCYTHS IMPaBOBa
MeTa (HAOyTH MalHO y BIACHICTP YM B THMYACOBE KOPHCTYBaHHS, OTPHMATH
MOCIIYTH YU pe3ylbTaT poOOTH TOIIO).

Bimnosigao 1o migctar kinacudikarlii po3pi3HAIOTh TaKi BUIU MPABOYHHIB.

BigmoBigHo 1m0 GopMH YKIaeHHs, NpPAaBOYMHU OyBalOTh YCHI, MPOCTI
MTUCHMOBI Ta TUCHMOBI HOTapiaJIbHI.

3ae)KHO B KUIBKOCTI CTOPiH, BOJICBUSIBICHHS SKUX TOTpiOHE s
3OifiCHEHHS TIPaBOYMHY: OJHOCTOPOHHI — Ui iX BYMHEHHS JOCTAaTHHO
BOJICBHSIBIICHHS OZIHI€T 0COOM (HANPHKIIAJ, 3aIIOBIT); JBOCTOPOHHI — BUMAraeThCs
BOJICBISIBJICHHS JIBOX CTOpIiH (Tak, /Uil YKJIAJEHHS IOTOBOPY KYHIBIi-TIPOAAXyY
HEIOCTaTHBO Oa)KaHHS MPOIABIISI IIPOAATH Pid, HEOOXITHO, MO0 MOKYIICb BUIBUB
O6axxaHHA 11 KynnuTH); 6araTOCTOPOHHI — NP YKJIAACHHI SKUX BHABIAETHCS BOJI
TPBOX 1 OLIBIIE CTOPIH (HAPHUKIIA, TOTOBIP MPO CHUTBHY TisUTBHICTB).

JlBocTOopoHHI 1 0araroCTOpOHHI MPAaBOYMHM HA3HUBAIOTHCS JIOTOBOPAMHU
(KymiBIsA-TIpoax, MOCTaBKa, KOHTPAKTAIlis, OPSHAA, MiIPS TOIIO).

3ajIe)KHO BiJl TOTO, Y BIiANOBiZa€E OOOB’SI3KY OAHIET i3 CTOPIH 3yCTPIYHUMA
000B’SI30K KOHTpPArcHTa, MPAaBOYMHM IOMULIIOTh HA: BIAMUIATHI (A€ HATAeThCS
3yCTpiuHEe MaifHOBE 3aJI0BOJICHHS y BUILII rpolied, MaiiHa, poOOTH, MOCIyr —
KyMiBIA-TIPONAX, MiHa, Wiapsim, Kowicis); Oe3BimmiarHi (HIAKAH MaWHOBHH
eKBIBAJIGHT HE IMependav4aeTbCss —  JIOTOBIp  JapyBaHHs, 0€30ILIaTHOTO
KOPHCTYBaHHA MaifHOM). BinmnarHicte uYn  Oe3BIOIIIATHICTE  IPaBOYMHIB
BU3HAYAETHCS K 3aKOHOM, TaK 1 JOroBopoM. ToMy iCHye Kareropis MpaBOYHHIB,
AKi 3aJeKHO BIX YMOB IOTOBOPY MOXYTh OyTH SK BIAIDIATHUMH, TaK i
Oe3BimmuIaTHUMH  (HAPHKIAA, JOTOBIp JOpy4eHHs, 30epiraHHs). BomgHouac
KyMiBJISA-IIPOAXK, OpPeHJa — I 3aBKIM OIUIaTHI JOTOBOPH, OCKUIBKH B 1HIIIOMY
BHTIAIKy BOHH IIEPETBOPATHCS HA CAMOCTIIHI HUBUIBHI JOTOBOPH — IOTOBIp
JlapyBaHH 41 O€30TUIaTHOTO KOPUCTYBAHHS MaifHOM.

3aJe’)KHO Bil MOMEHTY YKJIAICHHS MPaBOYMHY PO3PI3HIIOTH: KOHCEHCYaJIbHI
NpaBOYMHHU. Takuil IPaBOYMH BBAXKAETHCS YKIAJCHUM ITiCIISl TOTO, KOJIM CTOPOHH B
HaJIe)KHIH (OpPMI HOTOIMIN BCi ICTOTHI YMOBH JIOTOBOpPY, a caM IPaBOYHMH Oyne
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BUKOHYBaTHCs mi3Hime. Tak, CTOPOHHU MIAMUCATH JOTOBIp MOCTABKH MPOAYKILL, e
3a3HAYMIIM, sSIKa TPOAYKIS 1 KOJNM TOBWHHA TOCTaBIATHCA, ii I[iHY, MOPSIOK
PO3paxyHKIB TOWIO. SIKIIO MOCTa4aibHUK B IMOTODKEHI CTPOKUM HE BUKOHAE CBOIX
3000Bs13aHb, TO 3AMOBHHUK Ma€ IPaBO Ha BiAIIKOAYBaHHSA 30MTKIB 1 Ha CTATHEHHS
nepe0aYeHoi JOroBOPOM HEYCTOWKH; PeasibHi MPABOYNHH — AJISL TOTO, 00 Takui
MPAaBOYMH BBAXKABCS YKJIAJCHHM, CTOPOHAM HEIOCTATHHO MOTOAWTH B HAJICKHIH
¢dopmi Horo icToTHI yMOBH, HeoOXimHO, MO0 BiaOynacs peajbHa mepemada pedi
(moroBop mo3uKH, 30epiranns). Tak, sKIo cycia mooOilsgB aaTu B Oopr rpoiui, a
MIOTIM BiAMOBHUBCS, HE MO)KHA BUMAraTH BUKOHAHHS JI0OTOBOPY, OCKUIBKH BiH 1€ HE
BBA)KAETHCS YKIAJACHHUM.

BiamoBizHO 10 MeTH, 3 KOO YKIAJaeTbCsl IPaBOYMH, PO3PI3HAIOTH
Kay3anbHi (BiJ causa — MeTa) — B SKHX BH3HAaYeHA MeTa iX BYMHCHHs (BUIada
PO3ITHCKH, a TAKOX OUIBIIICTD YTroJ: MiHa, KOMICis, CXOB); aOCTpaKkTHI — B SIKUX HE
BU3HAYAETHCS MeTa iX BUNHEHHS (BUada BEKCEIs).

[IpaBounHM € CTPOKOBI (B HUX BH3HAYA€THCS MOMEHT BHHUKHEHHS Ta
MIPUITUHEHHS TpaB 1 000B’s3KiB a00 K Xo4a O OmWH 3 HHX), Ta OE3CTPOKOBI (HE
BHM3HAYA€THCS Hi TOYATOK Jii, Hi NPUNHMHEHHS). SIK mpaBwWio, Taki MPaBOYMHU
BCTYNAIOTh y Mil0 HEraiHO 1 NPHUITMHSIOTHCS BHACHIZOK ITOBHOTO BHKOHAHHS,
HaIpHUKJIAJ, HETaifHOTo (JOTOBip KyHiBIi-Ipomaxy B po3apiOHIiN TopriBmi abo Ha
BHUMOTY OJIHI€] i3 CTOPIH).

20. YmoBH aiiicHOCTI NpaBOYNHIB

Ilix ymoBaMu IiHICHOCTI MPaBOYMHY PO3YMIIOTHh IepeadadeHi 3aKOHOM
BHMOTH, SIKAM ITOBHHEH BiIOBIIaTH OyAb-IKUI IPAaBOYHH.

Cr. 203 LIK VYkpaiHu BCTaHOBIICHO 3arajibHi BHMOTH, JOICPKAHHS SKUAX €
HEOOXiTHUM TSI YUHHOCTI paBounHY. JIo HUX HajeXaTh HACTYITHI:

o 3MiCT MPaBOYMHY HE MOXE CyIlepeduTH 1boMy Komekcy, 1HIIUM akTam
[UBITFHOTO 3aKOHONABCTBA, 4 TAaKOX iHTepecaM Jep»aBH i1 CYyCHUIbCTBA, HOTO
MOpAaJTEHIM 3acasiaM.

¢ Ocoba, sKa BYMHSAE MPABOYMH, MOBHHHA MaTH HEOOXiTHUN 00CsT
IUBUILHOT Ti€31aTHOCTI.

e BojieBUSBICHHS yYacHUKA MPABOYMHY Mae OyTH BUIBHUM 1 BIATOBiJaTH
HOTO BHYTPIIIHIH BOII.

o [IpaBounH Mae BUMHATHUCS Y HOPMi, BCTAHOBIICHIN 3aKOHOM.

e [[paBounH Mae OyTH COpSIMOBAaHMH Ha pealbHE HACTaHHS IMPABOBUX
HACIIIKIB, IO OOYMOBJICHI HHM.

e [IpaBounH, MmO BUYMHIETHCS OaTbkaMu (YCHHOBIIOBadaMH), HE MOXKeE
CyHmepeunTH TpaBaM Ta IHTepecaM iXHiX MAaJONTHIX, HEMOBHOJMITHIX YH
Hernpanes3IaTHuX TiTeH.

YMOBaMH YHHHOCTI TPABOYMHIB € JOTPHMAHHS HHU3KM BHMOT IMOAO IX
3MICTY, Ai€31aTHOCTI CTODiH, XapakTepy BOJEBUSBICHHs, (OPMH, CTaBICHHS IO
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HACTaHHS HACIIJIKIB, CIlelliallbHUX BHMOI TOIIO. BuMoru 5o 3micty npaBouuHY
MOJNATalOTh B TOMY, WIO0 BiH HE MOBUHEH CYNEPEYUTH aKTaMm IHMBLILHOTO
3aKOHOJIABCTBA Ta MOPaJIbHUM MPUHILIMIIAM CycHiibcTBa. He3akoHHMM, HalpuKiIaz,
Oyle TpaBOYMH, CTIPSMOBAHUN Ha OOMEXKEHHS IPaBO3AATHOCTI a00 i€3MaTHOCTI
I'POMaISIH Ta IOPUIMYHUX 0Ci0, SIKIIO0 Take 0OMEXEHHs He IependaiyeHe 3aKOHOM.

Cy0’ekTamMu IpaBOYMHY MOXKYTh OyTH JIUIIIe 0COOH, SIKi MalOTh HEOOXiTHUI
00CSIT MPaBOYNHO3IATHOCTI, 1[0 € €JIEMEHTOM IMBUIBHOI Jie3maTtHocTi. [lopymeHHs
1iei BUMOTHM TSATHE BHM3HAHHS NpaBoynHy HenificHuM. OcoOu, sKi YK/IaaarThb
MpaBOYMH, TOBHHHI Mard HEOOXiZHy TIpaBO3NaTHICTh 1 [i€3maTHICTh. Tak,
HEMOBHOJITHIN BikoM Bix 14 no 18 pokiB Moxke yknaaaru jvmie ApiOHI nmoOyToBi
MIPaBOYMHHU. SIKIIO HETOBHONITHIW Oe3 3romn OaThKiB YM MiKITyBaJTbHHKA YKIaB
JIOTOBIp MiJHAMy JKUTJA, TO TAaKWH JOTOBIp MoXke OyTH BH3HAHHMH B CYZOBOMY
HMOPAAKY HemidcHUM. BiamoBinHo, opuandHa ocoba MOXKe yKJIaJaTH IPaBOUHMHH,
SKIIO TX yKJIaJIeHHs] He oOMeXeHe 11 yCTaHOBYMMH JOKYMEHTaMH UM 3aKOHOM.

BosneBusiBIieHHS yUaCHUKA IIPABOYMHY Ma€ OyTH:

1) BimpHEM (opmyBaTuCs 3a BIACYTHOCTI THCKY Ha TMCHXIKy a0o
0COOHUCTICTh Bi3NIHOT 0c0o0M TOIO; (OPMYBATHCS B YMOBax, 3a AKX 0coba MOXke
HaJIe)KHUM YMHOM OLIHWTH CHTYaIlilo, BU3HAYUTH ISl cebe MeTy IPaBOYHHY,
YSIBJICHHS PO HOT0 XapaKTepHCTHKY TOILO);

2) TakuM, III0 BiJIOBiZa€ BHYTPIIIHIH BOJ (HaMipaM) Cy0’€KTiB MPaBOYHHY.

VY pa3i, konu Boiisl cy0’€KTa npaBoYMHY (opMyBajacsi He BiIbHO i (ab0) He
BiJIIOBiZayia HOTO BOJICBHABJICHHIO (MajJo Miclle HACHIBCTBO, 0c00a 3HAXOAMIACS
i BIUIMBOM IIOIPO3H, 0OMaHy TOIIO), IPABOYNH BU3HAETHCS HEAIHCHUM.

[Ipn yxnmageHHI npaBoYMHY OOOB’SI3KOBHM € JOTPHMAHHS IIependadeHoi
3akoHOM (opmu (mpocTOi THCEMOBOI, HOTapiampHOD). [IpaBOYMHH MOXKYTh
yKIagaTtucs ycHo abo y muchMOBii ¢opmi (mpocTili M HOTapiaibHiN). SKmio
3aKOHOM HE BCTAHOBJICHA IE€BHA (JOpMa YKJIQJAHHS THX YM IHIIWUX MPaBOYMHIB, TO
CTOpOHM 0OMparoTh ii Ha CBil po3cyx. IleBHa rpyna npaBoOYMHIB MOXKE YKIIaIaTHCS
JUIIC B THCHMOBIA (OpMi, MPUYOMY JesKi 3 HUX HOTPeOYIOTh HOTapiajJbHOTO
nocBigueHHs. [[uBinbHMIA KOIEKC, 1HII 3aKOHH JalOTh Mepellik TaKuX MpaBOYUHIB.
Jlo HUX BITHOCSTBCS: HOTOBOPHU KYTIBII-IIPOAXy, 3aCTaBH, JAPyBaHHA >KUTIOBHX
OyAWHKIB, IPUBATHUX KBapTHP YW IX YaCTHH, IHIIOTO MaiHa 3a IEpeiueHux B
3aKOHI YMOB, IOBIYHOTO yTpHMaHHA. HoTapianbHOMY IMOCBITYEHHIO ITiIATAIOTH
3allOBITH, NUNIOOHI KOHTPAaKTH, NOBIPEHOCTI HAa YKJIaJaHHS IPaBOYMHY, IO
oTpeOyIoTh HOTapianbHOI (opMH, a TaKOXK Ha BUMHEHHS Mif IMOAO AepKaBHHX,
KOOIIEpaTUBHUX Ta IHIIUX TI'POMAJCHKUX OpraHizaliif, 3a BHHSATKOM BHIAJKIB,
nepen0adeHNX 3aKoHOAABCTBOM. [lopymieHHs BHMOT 11070 (OPMH IPABOYHHY
TSATHE 3a COOOI0 BHU3HAHHS MOro HemificHMM a00 HAacTaHHA IHIIMX HACIIAKIB.
[IpaBounH Mae OyTH peambHUM, TOOTO CHPSIMOBAaHMUM Ha (haKTUIHE HACTaHHS
MmpaBoBUX HachiakiB. IlpaBounH, BYMHEHWI O€3 HaMipy CTBOPUTH IIPABOBI
HACJIJIKH, € HEMIMCHUM, SIK (IKTUBHUH, TOOTO BUMHEHUH JIUIIE JIJIST BUITY.

[IpaBounHM, IO BYMHAIOTHECS OarbKaMH YW YCHHOBIIIOBa4aMH HE MOXKYTb
CYTIEpeuUTH MpaBaM Ta iHTepecaM IXHIX MaJIOJITHIX, HEIIOBHOMNITHIX Ta Hempare-
3maTHUX Aiteid. HemonepkaHHS MX BUMOT TATHE BU3HAHHS PABOYMHY HEIIHCHUM.
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21. ®opma npapounHy. IIpaBoBi Hacainkm mnopymeHnss dopmu
NMPABOYHHY

[TpaBounH MOXKE BUMHATHCS YCHO a00 B MUCHMOBIiH Gopmi. CTOPOHU MaIOTh
mpaBo o0upatd (GopMy IPaBOYHMHY, SKIIO IHIIE HE BCTAHOBJICHO 3aKOHOM.
IIpaBoumH, A SKOTO 3aKOHOM HE BCTAaHOBJIEHA OOOB’sI3kOBa MUChMOBA (popma,
BBa)XA€ThCS BYMHCHHM, SKIIO IIOBEIIHKA CTOPIH 3acBiguye iXHIO BOIIO IO
HACTAHHS BIAMOBIMHMX MPABOBHX HACHIAKIB. Y BHIAAKaX, BCTAHOBJICHHX
JOTOBOPOM a00 3aKOHOM, BOJS CTOPOHH [0 BYMHEHHS TIPABOYHHY MOXKE
BHUpa)KaTUCs 11 MOBUAHHSIM.

Bignosigao mo ct.206 LIK YkpaiHn yCHO MOXYTh BUHHATHCS TPaBOYHMHH,
sIKI TIOBHICTIO BHKOHYIOTHCS CTOPOHAMH Y MOMEHT iX BUYMHCHHS, 32 BHHSITKOM
MIPaBOYMHIB, SKi MAJATAIOTh HOTapiaJbHOMY IIOCBITYCHHIO Ta (a00) mepkaBHIH
peecTpaliii, a TakoX MPaBOYHHIB, IS SKUX HEJOACPKAHHS MUCHMOBOI (JOPMHU Ma€e
HacIiAKoM iX HemilicHicTh. KOpumuaHiit 0co0i, mo criaTtuia 3a TOBapH Ta MOCIyTH
Ha TJCTaBi YCHOTO MPABOYHHY 3 JPYTOI0 CTOPOHOIO, BHIAETHCS JOKYMEHT, IO
MIATBEPIDKYE MiZICTaBy CIUIATH Ta CYMY OJIep)KaHHUX IPOIIOBUX KOIITiB. [IpaBounHu
Ha BHUKOHAHHS JIOTOBOPY, VKIQJCHOTO B TWHCHEMOBiH Qopmi, MOXYyTh 3a
JIOMOBJICHICTIO CTOPiH BUHMHSTHCS YCHO, SIKIIO II€¢ HE CYNEepeuuTh JOTOBOPY abo
3aKOHY.

Kpim Toro, 3akOHOM BCTaHOBJICHO BH/IM [TPABOYHHIB, SIKI HEOOXITHO BUMHSATH
y muceMoBilt ¢opmi. B cmmy cr. 208 LK, mo Takux NpaBOYMHIB BiIHECEHO:
NPAaBOYMHM MDK IOPUAMYHMMH OCO0aMH; IpaBOYMHM MDK (i3UYHOIO Ta
OPUANYHOI0 0CO00f0 (KpiM mpaBouMHIB, mepembadeHux 4.1 crarti 206 I11K);
MpaBoYMHU (I3MIHUX OCI0 MK COOOI0 Ha CyMy, IO IEPEBHUINYE y ABAIUATH 1
OimpIe pas3iB po3Mip HEOIOJaTKOBYBaHOTO MiHIMYMY HOXOMIB TPOMAasH, KpiMm
MPAaBOYMHIB; IHIN MPAaBOYMHHU, IIOMO SKUX 3aKOHOM BCTAHOBIICHA IHCHMOBA
¢dbopma.

HenmonepsxaHHst cTopoHaAMH MUCHMOBOI (DOPMHU MPABOYUHY, sIKA BCTAHOBJICHA
3aKOHOM, HE Ma€ HACTIJKOM HOTO HEMIMCHICTh, KPIM BHITQJKiB, BCTAHOBICHHX
3aKOHOM. 3arepedeHHs OIHi€l0 13 CTOopiH (akTy BUMHEHHS MPaBOYMHY abo
OCIIOPIOBAaHHSI OKPEMHUX HOI0 YacTHH MOXE JOBOIMTHCS MHUCBMOBHMH JIOKa3aMH,
3acobamMu ayzmio-, Bifieo3amucy Ta iHIIMMH JOKa3aMH. PilleHHs cyoy He Moxe
IPYHTYBaTUCS Ha CBIIYEHHSX CBIAKIB. SIKIIO TpaBOYMH, JJISi SKOTO 3aKOHOM
BCTaHOBIICHa HOTO HEMIMCHICTH y pa3i HemoJep)KaHHS BUMOTH IIONO MHUCBMOBOI
¢dopMmu, yKiIaaeHHH YCHO 1 OnHa i3 CTOpiH BYMHMWJIA Jil0, a Jpyra CTOpOHa
miATBepAMiIa i BYMHEHHS, 30KpeMa IUIIXOM MPHUHHATTS BUKOHAHHS, TaKHUH
MIPAaBOYHH Yy Pa3i CHOPY MOXe OyTH BH3HAHUI CYIOM IIHCHHM.

IIpaBounH, Akuif BYMHEHWH y MUCBMOBIH (opMi, MiuArae HOTapiaTbHOMY
MOCBITYCHHIO JIMIIEC y BHIANKaX, BCTAHOBJICHUX 3aKOHOM a00 JIOMOBIICHICTIO
cTopin. JloroBip mpo 3aKymiBIiO, SKAH YKIAQHAEThCA BIMNOBITHO 10 3aKOHY
Vikpainu «[Ipo 3mificHEeHHS HEp>KaBHUX 3aKyIMiBeldb», HA BHUMOTY 3aMOBHHKA
mijuIarae 000B’ I3KOBOMY HOTapiallbHOMY TTOCBITYECHHIO.
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HorapianbHe mNOCBIAYEHHS NpaBOYMHY 3MIHCHIOETBCS HOTapiycoM abo
1HIIIOIO TTOCAJIOBOIO 0CO0O00, KA BIAMOBIAHO J0 3aKOHY Ma€ MpaBO Ha BUMHEHHS
Takoi HOTapiajbHOI Mii, MUITXOM BYMHCHHS HA JOKYMEHTI, B SKOMY BHKIIQJCHO
TEKCT TPaBOYMHY, MMOCBiIIyBAIBHOTO Hamucy. HoTapiajgpbHe MOCBiTUEHHS MOXE
OyTH BYUMHEHE Ha TEKCTi JIMIIE TaKoro INPAaBOYMHY, SKWI BiIIOBigae 3arajllbHUM
BuMoraM, BcraHoBineHmM cT. 203 IIK VYkpainu. Ha Bumory ¢isugnoi abo
IOPUIUYHOI 0cOOM OyIab-SKHUH MPaBOYUH 3 i Y4acTIO MOXe OyTH HOTapiaJbHO
MOCBITYEHHH.

VY pasi HemozmepKaHHA CTOpPOHAMHM BHMOTH 3aKOHY IIpO HOTapiaibHe
MOCBIAYEHHS JIOTOBOPY TAKWil JOTOBIp € HIKUEMHUM. SIKIIO CTOPOHH JOMOBUIIUCS
OO0 YCIX ICTOTHHUX YMOB JOTOBOPY, IIO IiATBEPIKYETHCS IHMCHMOBHMH
JOKa3aMu, 1 BifOyaocs mOBHE ab0 YaCTKOBE BHKOHAHHS JIOTOBOPY, ajie OfHA i3
CTOpiH yXWiIWiIacs BiJ HOro HOTapiaJbHOTO IOCBIIYEHHS, Cyd MOXE BU3HATH
TaKkui JOTOBip XificHUM. Y IbOMY pa3i HACTyIHE HOTapiajbHE IOCBITYCHHS
JIOTOBOPY HE BUMAraeThCsl.

[IpaBounmH mignsrae JepkaBHIM — peecTpamii JuIe y  BHIAJIKax,
BCTaHOBJICHUX 3aKOHOM. Takuii IpaBOYMH € BUNHEHUM 3 MOMEHTY H0ro Aep>KaBHOI
peectpanii. [lepenik oprasiB, sKi 3JIHCHIOIOTH JEPKABHY PEECTPALIIO, MOPSIOK
peecTpariii, a TakoX TOPSIIOK BEICHHS BiAMOBITHUX PEECTPIB BCTAHOBIIOIOTHCS
3aKOHOM.

HorapianbHOMY TOCBIIYEHHIO 1 JAepXaBHIM peecTpalii MiaIAraoTh
JIOTOBOPH  KYMIBIi-NIpOJaXy (MiHH) 3eMeNbHOI MiISHKH, €JMHOTO MaiHOBOTO
KOMILIEKCY, KHTJIOBOrO OyIMHKY (KBapTHpH) abo IHIIOr0 HEPYyXOMOro MaiHa (CT.
cT. 657, 716 LIK); moroBopH IOBIYHOTO YTPHUMaHHS, 32 SKHUMH BiTUyXKYETHCS
Hepyxome MaitHo (cT. 745 LIK); moroBopu mpo mepemady HEpyXoMOro MaiHa IIiJ
Bututaty peHtH (ct. 732 IIK); moroBopm Haiimy (opeHmm) Oymiii abo iHIION
KaIiTaJbHOI criopyan (IX OKpeMHX YacTHH) CTPOKOM HE MEHIIE TPhOX POKIB (CT.
793 LIK); moroBip ymparniHHS HepyxomuM MaitHOM (cT. 1031 IIK); morosip
KOoMepIiiiHOT koHIecii Ta cyokonmecii (crarti 1118, 1119 1IK). 3akoH Ykpainu
«IIpo opeHmy 3emii» BCTAHOBIIOE, IO YKIAISHUN JOTOBIp OPEHIH 3eMENbHOI
IUISHKA TIUIATae Oep)kaBHIM peectpamii, (GakT skoi 3acBiMIyETHCS IEYaTKOIO
peecTpyrodoro oprady. B ycix 3a3HaueHHMX BHWITQJKaxX CIIEMiadbHI HACHiIKH
HEJOTPHMAaHHS NPaBUJIa PO AEPXKAaBHY PEECTPAllifo IUX JOTOBOPIB HE BU3HAYCHI.

Hes3Baxkatoun Ha Te, IIO 3aKOHOIABElb, SIK IPaBUIIO, OE3MOCEPETHBO HE
BU3HAYA€ TPABOBI HACIIAKN HEIOTPUMAHHS IOJOXKEHb PO JIEP)KaBHY PEECTPAIIi0
NPAaBOYMHIB, BOHW TaK YM IHAKIIEC BHUIUIMBAIOTH 3 KOHTEKCTIB IEBHHX IMPAaBOBUX
vopMm LK. Tak, BignmoBimuo a0 4. 1 ct. 210 IIK Taki mpaBOYMHHM € BUNHECHHMH 3
MOMEHTY iX JepxaBHOI peectparii. ToOTO BOHM HE MOXKYTh MOPOMXKYBATU JJS 1X
Ccy0’€kTiB 0a)kaHOTO IIPAaBOBOTO pPE3yJbTaTy, a BPEINTi W BIANOBIIHMX TpaB Ta
000B’s3kiB ix cropiH. 1l{og0 HOroBipHUX TPaBOYMHIB 1€l BUCHOBOK JOMATKOBO
MiATBEPIKY€ETHCS 3aralbHUMH IIOJIOKEHHSAMH TIPO JOTOBIp, 3a SKUMH JOTOBip
HaOWpae YMHHOCTI 3 MOMEHTY, KOJIM CTOPOHH B HAJICKHIN (HOpMi JOCSTIU 3roau 3
ycix ictoTHHX yMoB moroBopy (crarti 638, 640 IIK). OmHak cka3aHe IEBHOIO
MIpoI0 HE CTOCYeThCs yrox (IpaBOYMHIB) IMPO TEpeXia MpaBa BIACHOCTI Ha
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3eMeNIbHI JUISHKY, OCKITBKM BOHM MAaKOTh BBaXATHCS YKIQJACHHUMH 3 JHSA IX
HOTapianbpHOTO MocBimueHHs (cT. 132 3K).

Binbll OAHO3HAYHO PO3IISAYBAHE MUTAHHS BHUPIIICHE MIOAO JOTOBIPHUX
MIPaBOYMHIB, CTIPSIMOBAHMX Ha IEpeXil| IMpaBa BIACHOCTi, OCKUIBKH 3TiTHO 3i CT.
334 1K, sKmo AOroBip Mpo BiIUyXEHHS MalHA IiJUIArae ACp:KaBHIA peecTparii,
IIpaBo BIAacHOCTI y HaOyBaya BHHHKA€e 3 MOMEHTY Takoi peectpamii. Otxe, 3a ii
BIICYTHOCTI y HaOyBaua MaiiHa 3a JOrOBOPOM IIPaBO BIACHOCTI BUHHKHYTH HE
MOXKE.

22. IToHATTA Ta BUAU HeAiliCHUX NPABOYUHIB

[TincraBoo HEMIMCHOCTI MPAaBOYHMHY € HEAOACP)KaHHS B MOMEHT BUMHEHHS
MIPABOYMHY CTOPOHOIO (CTOPOHAMM) BUMOT, SIKi BCTAHOBJICHI YaCTHHAMH TEPIIO0 —
TpeTrolo, I’sTor0 Ta moctoro crarti 203 LK VYkpaian. Henifichnm € mpaBo4wH,
SIKIO MOTO HENIHCHICTh BCTAHOBIICHA 3aKOHOM (HIKYCMHHUH MPABOYHH). Y HBOMY
pasi BU3HAHHS TAKOTO MPABOYMHY HEMIIICHUM CyJOM HE BUMAara€eTbcs. Y BHIA[Kax,
BCTAHOBJICHHX 3aKOHOM, HIKYEMHHI NpaBOYMH MOke OyTH BH3HAHHMH CyIOM
nificHuM. SIKImmo HenmifCHICTh MPAaBOYMHY NPSAMO HE BCTAHOBJICHA 3aKOHOM, aJie
OfHa i3 CTOpiH a0o0 iHIIA 3aiHTepecoBaHa ocoba 3amepedye Horo MiHCHICTH Ha
Ii/ICTaBaX, BCTAHOBJICHUX 3aKOHOM, TaKUi MPaBOYMH MOXKe OyTH BH3HAHHH CyIOM
HEMIMCHUM (OCITOPIOBAHUH MPaBOYHH).

HeniiicHuii mpaBoYMH — 1€ MIPABOYMH, IO HE BIJIOBIiNAE BUMOraM 3aKOHY.
BiH nopomxkye He Ti paBa i 000B’SI3KH, AKAX 0a)kalld HOTO YYaCHUKH, a IPaBOBi
HACITIIKH, KOTPI IPsMO Tepe0adcHi y 3aKOHi.

Henificanm Moske OyTH BU3HAHO JIMIIE ITPABOYHH, IO BiIOyBCs.

CryniHb HEIIMCHOCTI MPaBOYMHY MOKe OyTH pi3HMM. 30KpeMa, MPaBOYNHH
MOXYTh OyTH aOCONIOTHO HemiCHUMH, a0o HikuemMHUMH. lle Taki mpaBoumHH,
HENIHCHICTh SIKMX BH3HAYEHO, IIePeayciM, Oe3I0cepeIHbO y MPaBOBiit HopMi. BoHn
€ HEeOIiCHUMH 3 MOMEHTY IX YKJIAIEHHS, HEe3aJeKHO BiJ Mpen sBICHHS MOAaHHS
mo3oBy Ta  pimeHHs cyny  (iHOml  Taki  TPaBOYMHH  HA3WUBAIOTh
«MEPTBOHAPOKCHUMI).

IcHye ¥ iHMMH BUA HEHIMCHUX MPAaBOYHMHIB — OCIIOPIOBaHI mpaBounHHA. Ha
BiZIMIHY Bijl HIKUEMHHUX, OCIIOPIOBaHi IIPAaBOYMHHU € AIHCHUMH, OPOIKYIOTh MpaBa
Ta OOOB’S3KHM, aje iX HiHCHICTP MOXKe OyTH OCIIOpeHa CTOpPOHOI a0 iHMIOI
3aI[iKaBJIEHOI0 0CO00I0 y CYJI0BOMY NOpsKY. be3nocepeHb0 NpaBoBOI0 HOPMOIO
IXHSI HENIWCHICTh HE MependavyacThes, alle, pa3oM 3 THM, iCHye HOpMa, sKa Hajae
cTopoHaM a0o0 3alliKaBIEHMM 0c00aM MOMJIMBICTH 3BEPHYTHCS 1O Cymy JUIs
BU3HAHHSI TAKOTO MTPABOYUHY HEIHCHUM.

HenilicauMu ocropioBaHi NPaBOYMHU MOXXYTh BB)KaThCs JIMIIE 33 YMOBH
JIOBEZIEHOCT] (paKTiB, IO CBiAYATH PO IOPOIHICTH TAHOTO MTPABOYHHY.

HenilicHuii mpaBOYMH HE CTBOPIOE IOPHIUYHHUX HACIIAKIB, KpIM THX, IIO
IIOB’s13aHi 3 HOTO HEIIMCHICTIO.
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VY pasi HemilCHOCTI NpaBOYMHY KOXKHA i3 CTOpiH 3000B’s3aHA TOBEPHYTH
IIpyTiii CTOPOHI y HATypi BCe, IO BOHA OAEprKaia Ha BUKOHAHHS IIbOTO IIPAaBOYHHY,
a B pa3i HEMOXJIMBOCTI TaKOro ITOBEPHEHHS, 30KpeMa TOi, KOJM OJiep)KaHe
MOJISATa€ Yy KOPUCTYBaHHI MaWHOM, BHWKOHaHIM poOOTi, HamaHid mMmociysi,
BiJIIIKOAYBAaTH BapTiCTh TOTO, IO ONEPXKAHO, 33 L[IHAMH, SKi ICHYIOTh Ha MOMCHT
BIJIIKOAYBAaHHA. SIKIIO y 3B’S3Ky i3 BUYMHEHHSM HENIHCHOTO IPaBOYMHY IPYyTii
cTOpoHi abo Tperii ocobi 3aBmaHO 30UTKIB Ta MOpPAJbHOI IIKOTW, BOHU
MiJISITAI0Th BiIIKOAYBAHHIO BUHHOI CTOPOHO. [IpaBOBi HACHIIKH HEAIHCHOCTI
HIKYEMHOTO IIPaBOYMHY, SKi BCTAHOBIJICHI 3aKOHOM, HE MOXKYTh 3MIHIOBAaTHCS 3a
JIOMOBJICHICTIO CTOPIH.

[IpaBounH 32 CBOIM 3MICTOM MO)XKe OYTH y pPi3HOMY CITIBBiZHOIICHHI 3
BUMOTaMHM 3aKoHY. Tak Jesiki 3 YMOB IPaBOYMHY MOXYTh BiJIIOBIJaTH BUMOTaM
3aKOHy, IHIII — Hi. Y 3B’S3Ky 3 I[MM MOXJIMBI JBa BapiaHTH BHPIIICHHS MUTAaHHS
PO IOPUIMYHY JIONIO0 TPaBOUYMHY. SIKIIO BHMOTaM 3aKOHY CyIepedarb iCTOTHI
YMOBH IIPaBOYMHY, TO BiH € a00 Mae OyTH BU3HAHUH CyIOM HEIIHCHUM y mijomy. Y
THX BHITIAJIKaX, KOJIM 3aKOHY CyIlepedarh HeiCTOTHI yMOBH IIPaBOUMHY, O€3 SKUX BiH
Mir OM icHyBaTH, TO BiH € YacTKOBO IiHCHHMM (y Tifi YacTWHI, fKa BiIIOBimae
3aKOHY).

23. HikuemHi npaBoYrHI

HikueMHHM TOpPaBOYMHOM € MPABOYMH, BYMHCHHS SKOIO HE MOPOIIKYE
nepen0adeHuX 3aKOHOM NPABOBHX HACIHIIKIB y 3B'S3KY i3 MPOTHIpaBHICTIO abo
IHIIUMH HETOJMIKaMU FOPUAWYHOTO XapaKTepy, HE3aleKHO Bill mMpen sSBICHHS
MO30BY NP0 BW3HAHHA Horo HexmiicHMM. HikdeMHWI TpaBOYMH € HENiHCHUM
HE3aJIe)KHO BiJl BU3HAHHS HOTO TaKKM 1 Bil Oa)KaHHS CTOPIH.

BusHauaroTh Taki 03HaKH HIKIEMHOTO MTPABOYHHY:

® HIKUCMHHI TPABOYMH € HEMIMCHUM TUTBKHA Yy BUITaJKax, MepeadadeHux
3akoHOM. BimnoBigHo 10 4. 2 c1. 215 LK Vkpainu mpaBo4YwH € HIKUEMHUM, SKIIO
HOro HeNmiHCHICTh BCTAHOBIICHA 3aKOHOM. Y IIbOMY pa3i BH3HAaHHA TaKOTO
MPaBOYMHY HEHIMCHUM CyJIOM HE BUMAraeThCs, TOMY CTOPOHH HE BIPaBi BUMaratu
OJTHA Bifl OMHOT OTO BUKOHAHHS;

® IPAaBOYMH € HIKYCMHUM 3 MOMEHTY WOrO BYMHCHHS HE3aJIeKHO BiJ
Tpex’ IBICHHS IT030BY NP0 BU3HAHHS HOTO HeAificHuM i1 OaxaHHs cropiH. baxxanHs
CTOpiH TpPO BU3HAHHSA HOTO IICHUM 10 yBaru He OepyThCs, TaK SK TaKHU
MPaBOYMH CyINepeduTb HopMmaMm 3akoHy. Cyo [oIyckae BH3HAHHS TaKOTO
MPaBOYHMHY IIFICHUM JIHIIC Yy BHIIAJKAX, BU3HAYCHUX 3akoHOM. Hampuxmam, mpu
HeloJep)KaHHI HOTapiabHOI ()OPMH JOTOBOPY 32 YMOBH HOTO ITOBHOTO abo
YaCTKOBOTO BHKOHAHHS, SIKIIIO OIHA 31 CTOPIH YXMJIMJIAcs BiJ HOr0 HOTapialbHOTO
MIOCBITYEHHS, CyA MOXKE BH3HATH TakWi XOroBip amidcamM (4. 2 cr. 220 LK
Vkpainu). HassBHICTP MOXIIMBOCTI BU3HAHHSA AIMCHIM BYMHEHOTO NPABOYMHY HE
3000B's13y€ CyIl BUHOCHTH Take PIllICHHS, OCKUIBKH MPABOYMH MOXKE MOPYIIYBaTH
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iHIOI yMOBHM JificHOCTI NpaBOYMHIB ab0 HAaBiTh OyTH HEYKIIQJICHUM Yy 3B SI3KY 13
HEIOCSTHEHHSAM 3TO/IM 32 BCiMa iCTOTHIMH YMOBaMH;

® HIKYEMHHMH TPABOYMH HE MOPOIDKYE NMPABOBI HACHIAKH, SIKI MpUTAMaHHI
npaBouMHaM JaHoro BuAy. CTOPOHM HE JOCATHYTh O@XaHOTO pe3yNbTary
BHACIIZIOK BYMHEHHS HIKYEMHOTO MpaBOYMHY. Hampukian, Hemi€3maTHICTh OHI€l
31 CTOpIiH 3a TOTOBOPOM KYMiBIIi-IIPONAXy MOPOKY€E HOTO HIKIEMHICTh, Yepe3 0
TaKuil JOTOBip HE IOPOIKYE MPaB Ta OOOB'SA3KIB, SIKI BUHHKAKOTH i3 JTIOTOBOPY
KyMiBIi-TIPOJAXY;

® HiKUEMHHH TPaBOYMH IOPOIKYE JIHMIIC HACTIOKH, SKi MOB s3aHI 3 HOTO
HenifcHicTI0. TakuMU HacHiKaMd OyIyTh MOHOBICHHS CTOPIH y MOYaTKOBOMY
CTaHOBHIII (BOCTOPOHHS PECTHUTYIiSA) Ta BINIIKOXyBaHHS 30MTKiB 200 MOpajIbHOT
LIIKO/IN, 3aBJIaHUX JPYTiil CTOpOHI abo TpeTii 0co0i BHACTIJOK HOr0 BAMHEHHS.

Henificaum moxe OyTH nWIne yKIageHWH IIpaBOYMH, TOMY HEOOXiTHO
HENIACHUI TpaBOYMH BIIPI3HATH BiJ HeykiameHoro. HemificHuit — me Ttakwuii
MIPaBOYMH, KWW 3MiHCHHWBCA, aje B CHIIy HAsABHUX y HBOTO HENOJIKIB HE Mae
MPaBOBOI CWJIM, a MOPOIKYE HACHiAKH Horo HexilicHocTi. Ha BigmiHy Bin
HeJIiCHOro, HeyKJIa/IeHNiT IPaBOYKMH HIKOJIM HE ICHYBaB Ta iCHYBaTH HE Mir, TOMY
mpaBoBoi cwiu He Mae. Bimmosimao mo 4. 1 cr. 638 LUK Vkpainu morosip
BBAKAEThCS YKIAZAEHHM, SKIIO CTOPOHH B HaJeXHiN (opmi mocarm 3romu 3 ycix
ICTOTHUX yMOB IOTOBOpY. 30KpeMa, iCTOTHUMH € YMOBH, IO BH3HaHI TaKUMHU
3akOHOM 200 HEeoOXiIHI 1JIsl JAaHOTO BUJLY JOTOBOPIB, @ TAKOX T1 YMOBH, IIOJO SKHX
3a 3asBOYO OJIHI€1 31 CTOPiH MOBHHHO OYTH TOCATHYTO 3TOMM.

Slkmo mo chpaBi CTOPOHM HE JOMOBIUIMCS IOAO YCIX ICTOTHHX YMOB
JIOTOBOPY, y 3aJ0BOJICHHI TO30BY IIPO BHW3HAHHSA HOTO HEHIMCHUM cymoM Oyme
BiZIMOBJICHO.

1K VYxpainu Buainse Taki BUIU HIKIEMHHIX IIPABOYNHIB:

1) BuMHEHHWI 3 MOPYHICHHSIM OOOB SI3KOBOI MHCHEMOBOI Ta HOTapialbHOL
¢dopmu (ct. 218, 219, 220);

2) BUMHEHHMH MaJIOJITHHOIO 0COOOI0 3a MeXaMH ii IMBUIBHOI Ji€3MaTHOCTI
(ct. 221);

3) BUMHEHHWH y BHIAIKaX, Iepea0adeHWX 3aKOHOM, Oe3 JI03BOIY OpraHy
OIIKM Ta MiKIyBaHHA (CT. 224);

4) BYMHEHWH Heie31aTHO0 (Hi3MIHOI0 0c00010 (CT. 226);

5) npaBouuH, 110 MOPYIIye MyOTiYHUNA TOPSI0K (CT. 228);

6) ynaBaHuit mpaBo4rH (CT. 235).

HixuemHi mpaBOYMHH XOU i HA3UBAIOTh a0CONOTHO HEIIHCHUMHU, OCKUIBKH B
MOMEHT YKJaICHHS BOHH HE IOpPOUKYIOTH [UII CTOPIH IMBUIPHUX TIpaB Ta
00OB'sI3KiB, TpPOTE IMBUIBHE 3aKOHOJABCTBO Iependadae BUIAIKH, KOIH
HIKIEeMHHH TpaBoYMH Moke OyTH Bm3HaHWH cygoMm pxificamM. LK VYkpaian
BH3HAYa€ MOXJIMBOCTI BH3HAHHS JIHCHUMH 32 BIAMOBITHMX YMOB TaKHX
HIKYEMHHX TIPABOYMHIB: 3 MOPYIICHHIM MHUCEMOBOI, HOTapiaabHOI popmu — 4. 2 CT.
218 K. fxmo mpaBoYnH, IS SKOTO 3aKOHOM BCTaHOBJIEHA HOTO HEIIMCHICTH Y
pasi HexoAep)KaHHS BUMOTH MO0 MUCHMOBOI (POPMH, YKIaJIEHHH YCHO i OnHA i3
CTOpIH BUMHIIIA IO, a APyTra CTOPOHA MiATBepAMiIa i BANHEHHS, 30KpeMa IIIIXOM
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MPUAHATTS BUKOHAHHS, TaKUH IIPaBOYMH y pasi criopy Moxke OyTH BU3HAHHH Cy0M
niticaum; 4. 2 cr. 219 [K. Cyn Moke BU3HATH TaKWi MPAaBOYHMH JIHCHUM, SKIIO
Oy/ie BCTAHOBJICHO, 1110 BiH BiJMIOBIaB CIIPaBXKHI BOJI 0COOH, sika HOTO BUMHIIA,
a HOTapiadbHOMY MOCBIIUEHHIO MPABOYMHY IEpEIIKo/pkana obcTaBUHA, sSKa HE
3aje)ana Bif il BoJI; BUMHEHHX MAJIOJITHIMHU Ta HEAI€3MaTHUMH ocoOaMu — 4. 2
ct. 221 LK. TlpaBouwH, SIKUHi BYMHEHO MAJIOJITHHOIO OCOOOK0 3a MeXamu i
UUBUIGHOI  Ni€3JaTHOCTI, MoXxe OyTH 3roJOoM CXBaJeHHWi 1 OaTbKaMu
(ycuHOBMIOBayaMK) ab0 ONHUM 3 HHUX, 3 KM BOHAa IMPOXKUBA€E, a00 OIMIKYHOM.
[IpaBourH BBa)Xa€THCS CXBAJCHWM, SKIIO Ii OCOOHW, Ii3HABIINCH PO HOTO
BUMHCHHS, MPOTITOM OJHOTO MiCAIlsl HE 3asBUIM MpeTeHsii mpyriéi cropowi. Ha
BAMOTY 3aiHTEpecOBaHOi 0cOOM Cym MO)Ke BHU3HATH TaKWH MPaBOYMH MiHCHHM,
SKIO Oyme BCTAHOBIICHO, IO BiH BYMHCHHN Ha KOPUCTh MAJOJNITHBOI 0COOH
(HemiesmaTHOl 0coOM); BUMHEHHX O€3 3roAM OpraHy OINKH Ta MIKIyBaHHI —
MPaBOYMH, BYNHCHUI 0€3 TO3BONY OpraHy OIIKH Ta MIKIyBaHH:, € HikieMHUM. Ha
BHMOTY 3aiHTEpecOBaHOi 0cOOM TakWi IMPaBOYMH MOXKe OyTH BH3HAHUI CyIoM
IiiCHUM, SIKIO OyZe BCTAHOBIICHO, IIIO BiH BiJNOBiAae iHTEpecaM (i3u4HOI 0co0H,
HaJ SIKOI0 BCTAHOBJICHO OIiKy a00 MIKIyBaHHA. Y TaKUX BHIIAJKaX HIeThCs Mpo
O3/IOPOBJIICHHS HIKYEMHOTO MPaBOYMHY 1 BCTAHOBJICHHS HOro IiificCHOCTI 3a
pimeHHsM cyxny. ToMy HikdeMHI IIpaBOYHMHH, SIKi 32 TI030BaMH 3aIliKaBICHUX OCi0
BU3HAIOTBCS CYIOM MIMCHHMH, MOXKHA Ha3BaTH BiTHOCHO HIKYEMHHMH. SKIIO B
3alepeyHrX MPABOYMHAX Ma€ MICIle MO30B PO BH3HAHHS X HEHIMCHUMH, TO B
HIKIEMHHX TPaBOYMHAX, y BHU3HAYCHHX 3aKOHOM BHIIQJKAX, MOXe OyTH
Tpe/l IBJICHU# 0308 MPO BU3HAHHS 1X AIHCHUMHU.

[IpaBounH, BYMHEHHH i3 TOpPYIICHHIM O00OB S3KOBOI MHCEMOBOI abo
HoTapianbHOI GopMmu. YV TakoMy BUIAIKy NpaBOYMH Oyae BH3HAHUHA HENiACHUM
JIUIIe TOMi, KOJMM TaKWd HaCmIOK (HACHiJOK HEeMIWCHOCTI) mependoadeHuid
MPAaBOBOI0 HOPMOIO, IO PETYJIIO€ NAaHWHA BUI IPABOYMHY. 30KpeMa, HIKYEMHICTh
MIPaBOYMHY, SIK HACIITOK MOPYIICHHS MPOCTOI MUCHMOBOI (hopmu, mependadeHa sk
JUTS IPaBOYHHIB MO0 3a0e3MeYeHHs] BUKOHAHHS 3000B s13aHb (4. 2 cT. 547 LIK VYk-
paiHm), Tak 1 JJIs OKPeMHX BHUIIB JOTOBOPIB, HANPHUKIAI: JOTOBOPY NapyBaHHS
MaifHOBOTO TpaBa Ta JOTOBOPY JapyBaHHSA 3 OOOB'S3KOM IEpemaTH AapyHOK Y
MaitOyTHpOMy (4. 3 cT. 719); moroBopy cTtpaxyBaHHA (4. 2 cT. 981); KpeauTHOTO
nmoroBopy (4. 2 ct. 1055), noroBopy 6aHKiBchKOTO BKIIAAy (4. 2 cT. 1059), noroBopy
komepuiitHoi koHuecii (4. 1 ct. 1118) Toruo.

Bimnosigao mo 4. 1 cr. 209 LK VYkpaiHu mpaBouuH, SKWUH BUYMHCHUH y
MUCHMOBIH (opmi, miusirac HoTapiaJbHOMY MOCBIAYEHHIO JIMIIE y BHIAJKaX,
BCTaHOBIICHHX 3aKOHOM a00 JOMOBIEHICTIO cTOpiH. Hacmigku HeZoTpuMaHHS
HOTapialbHOI (POPMHU € OLIBII KOPCTKI, HiXK MPU MOPYIICHHI MPOCTOi MUCHMOBOT
¢opmu. HemoTpumaHHS BHMOT 3aKOHY OO HOTapianbHOI (HOpMH IPaBOUHHY
TATHE 32 cOOO0 HOTO HIKYEMHICTh 32 BUHATKOM BUIAJIKIB, IIepeI0auCHUX 3aKOHOM.

HeoOxinHoto yMOBOIO YKJIaIeHHS JMAEIKHX JIOTOBOPIB € iX JepiKaBHA
peectpanis. [IpaBoumH miisrae Oep)KaBHIA peecTpamii JHUIIC Yy BHIIAAKAX,
BCTAaHOBIICHUX 3aKOHOM. Takiif peecTpamii, 30KpeMa, MiAJIATalOTh JOTOBOPHU
KymiBJi-Iponaxkxy Hepyxomoro wmaiiHa (ct. 657 LK VYkpainm), morosip mpo
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nepeady HEpyXOMOTo MaifHa IiJ| BUIUIaTy peHTH (4. 2 cT. 732); NoroBip AOBIYHOTO
YTpUMaHHS, 32 SKUM HaOyBadeBi IepeJacThCs y BIACHICTH HEpyXoMe MaiHO (4. 2
cT. 745); noroBip HaiiMy OyniBii, yKiI1aAeHHH Ha CTPOK HE MEHIIIE OJHOTO POKY (CT.
794) Tomo.

Hacnmigku mopymieHHS BHUMOTH 3aKOHY IIpO JICPKaBHY PEECTpAIlii0 He
Bm3HaueHi y LK Vkpainm. OpHak Taki HaciuiAKu MOXYTh OyTH BHU3HA4EHI
Oe3mocepenHbo y 3aKkoHi. Hampukian, BiqnoBigHo 10 1. 6 ct. 20 3akoHy YKpaiHu
«IIpo oxopoHy mpaB Ha MPOMUCIIOBI 3pa3km» Bix 15 rpyaus 1993 p. morosip mpo
mepefady TIpaBa BIIACHOCTI Ha IPOMECIOBHE 3pa3ok 0e3 #oro aep:kaBHOI
peecTpaliii € AifcHUM, aje Ui YKIaICHHS Takoro JOTOBOPY 3 TPETHOI CTOPOHOIO
BiH Mae OyTH 3apeeCcTpOBaHHIA.

SIKIIO HaciKM HEAOTPUMAHHS BUMOT 3aKOHY IIPO JEpXKaBHY PEECTPALIio
HEe BU3HAYCHI y 3aKOHi, TO BiOMOBimHO Mo m. 8 Po3’scHenHs mpesunii Bumoro
rocromapceKoro cyny Ykpainu «IIpo neski muTaHHsS NMPaKTUKWA BUPILICHHS CIIOPIB,
OB sI3aHKUX 3 BU3HAHHAM yroJl HemidcHuMm» Bix 12 Oepe3ns 1999 p., ogHa nwme
BiJICYTHICTh ICP>KaBHOI pEECTpallii HE € MiJCTaBOI IJIsi BH3HAHHS BiIIOBIIHOTO
MIPaBOYMHY HEIINCHUM, OCKIJIBKH peecTpamis MaifHa HE € eJeMEHTOM (GOopMHU
MIPaBOYHHY.

[IpaBounH, BYMHEHHWH MAaJIONITHHOIO OCOOOI0 3a MEXKaMHu il IUBLIBHOI
nie3narHocTi. OCOOMUBICTIO TAKOTO NMPABOYUHY € TE, IO OJHIEIO 31 CTOPIH € 0c00a,
sika He JocsrHyna 14 pokiB (MajoniTHs 0co0a), iHIIOW — Moxe OyTH sk (izuuHa
(MamomiTHS, HETIOBHOJITHS a00 MOBHOJITHS), TaK 1 ropuandHa ocoba. [IpaBounHw,
BUMHEHI MaJONITHIMA 0CO0aMH, € HIKIEMHi, 32 BUHATKOM JPIOHUX MOOYTOBHX, SIKI
BOHHM MOXYTh BUMHITH CaMOCTiifHO. YCi iHIII MPaBOYMHHU BiJ IMEHI MaJONITHBOI
0CcOo0U BUMHSIOTH O0aThKU, YCHHOBHTEI 200 OMIKYHH.

K VYkpaian mepembadae MOMJIIMBICTh BH3HAHHS IPaBOYHHY, BIYMHEHOTO
MAaJIOJITHBOI 0CO00I0 3a MeXaMHM Ii MBIIBHOI MI€3MaTHOCTI, JIMCHHUM, SIKIIO BiH
OyB 3roJj0M cxXBaJeHHUH ii 6aTbKaMu (YCH-HOBIIOBaYaMH) a00 OIHUM i3 HUX, 3 KHM
BOHA MpoxwuBae, a0 omkyHoM (4. 1 ct. 222). [IpaBounH BBaXKa€eThCS CXBAJICHHUM,
SKIIO I 0COOW, Mi3HABIIACH MPO HOTO BUMHEHHS, MPOTATOM OMHOTO MICAIS HE
3asBWIM TIPETEH3ii iHIIiH cTopoHi. Takoxk 3a MO30BOM 3aiHTEpeCcOBaHOI 0COOH CyI
MOXE BHU3HATH TaKWil IMPaBOYMH MIHCHUM, SKI[O Oyae BCTAHOBJIEHO, IO BiH
BYMHCHHUH Ha KOPHUCTH MAJIOJITHBOTO.

[TpaBouwH, BUMHEHHH Oe3 3romy OpraHy OMIKM Ta mikiyBaHHsA. OG0B s3KH
0 3aXHCTy OCOOMCTHX i MaiHOBHX TIpaB Ta iHTEpeciB 0oci0, fAKi HE MOXYTh
CaMOCTIifHO X peasi3yBaTH, a TaKOXX [0 BUXOBAHHIO JITEH, SIKI 3aJHLIMINCH Oe3
0aTHKIBCHKOTO MIKITyBaHHS, 37aTHI 3a0€3MEYUTH OMIKYHH (TKITyBaJIbHUKH).

OnikyH BYMHSE€ Bif IMCHI MiIOMIYHOTO, a TMIKIyBaJbHUK Ja€ 3romy Ha
BUMHEHHS TPAaBOYMHIB, SKi BUXOIATH 32 MeXi NpiOHMX moOyToBUX. IIpoTe icHye
HU3Ka IIPAaBOYMHIB CTOCOBHO MaifHa MiJOIIYHOTO, SIKi OMIKYHH HE MOXYTh
BUMHATH, a TMIKJIYBaJbHUKH NaBaTH 3rofly Ha 1X BYMHEHHsS Oe3 03BOJY OpraHy
OMKH Ta miKTyBaHHA. lle mpaBoumHHM, y SKUX OMIKYH (MiKJIyBaJIbHUK)
BiIMOBIISIETHCSI BiJl MAHOBUX TPaB MiJAOMIYHOTO; BHIAE MUCHMOBI 3000B sI3aHHS
BiJ HOTO iMEHi; yKJIaJa€e JOTOBOPH, SKi HiIATAIOTh HOTApialbHOMY ITOCBITICHHIO
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Ta (a00) mepkaBHIN peecTparlii, B TOMY YHCIi JOTOBOPH OO MOy abo 0OMiHY
KHUTIOBOTO OYIWHKY, KBapTHUPH; YKJIaIa€ JOTOBOPH IIONO iHIIOTO I[iHHOTO MaifHa
(er. 71 LK Vkpainm). Taki oOMmexxeHHs Ha fii omikyHa (MiKIyBaJbHHUKA)
3aKOHOJABLIEM BCTAHOBJICHI, IEpII 3a BCE, Ui TONEPEDKSHHS MOXJIMBUX
37I0BXKHBaHb 3 OOKY OIMiKyHa (KITyBaJIbHAKA) MATHOBIMH TIPaBAMH ITi IO YHUX.

3romy Ha Bigdy)KeHHA MaifHa ocoOu, ska mepeOyBae Iig Omikoro abo
MIKJITyBaHHSM, MOXKE JIaTH JIMIIE OpPTaH OIIKH i mikmyBaHHs. OmiKyHCBKa paja He €
HaJIS)KHUM OPTaHOM JJIsl BUPIIICHHS TAaKOTO MMUTaHHS.

Bume3a3sHaueHi MpaBOYMHHU OIIKYH MOXKE BUMHHUTH, a IIKIYBaJbHUK JaTH
JTO3BIN HA iX BUMHEHHS 1 0€3 J03BOJY OpraHy OIKH Ta MIKITyBaHHS (HAPUKIAL, Y
BUIAAKy HEMOXIHMBOCTI OTPHMATH TakKWil MO3BUT y 3B'A3Ky 13 HAasBHICTIO
HepoOOYMX JHIB, KOJIHM 3BOJIIKAHHS MPU BYMHEHHI TaKOro MPaBOYMHY MOXKE
MIPU3BECTH 10 COPUYMHEHHS IIKOAH MMiJOIIYHOMY TOIIO). Y TaKOMY BUIAIKy BOHH
MOXYTh OyTH 3a TO30BOM 3alliKaBJICHOI 0COOM BU3HAHI CYJOM IiHCHHUMHU, SKIIO
Oyzie BCTaHOBIICHO, III0 BOHM BiAMOBINArOTH iHTEpecaM (i3ndHOi 0coOH, HaJl KOO
BCTAaHOBJICHO OITiKy a00 mixiryBaHHs (4. 2 cT. 224 11K Vkpainn).

[IpaBounH, BUMHEHUI Hemie3maTHOIO (i3udHOI0 0coOoro. Hespaxarounm Ha
Te, II0 NMPABOYMH, BUMHEHUH MaONITHBOI0 0CcO00I0 1032 MeKaMHu ii IUBUIBHOL
JI€3aTHOCTI, a TaKOX MPaBOYMH HEMi€3MaTHOT 0COOM HaJeXaTh 10 HIKUEMHHX
MPaBOYMHIB, TOOTO MpPaBOYHHIB i3 HENONIKAMH y Cy0 €KTHOMY CKJIaJi, BOHH
BIJIPI3HAIOThCS OAWH Bifg omHOro. lls pi3HUI TonsArae, mepenyciM, y o0 emi
I€3MATHOCTI JaHWUX Kareropiét ¢isuuHux oci6. MamomiTHi 0ocodu, Ha BiAMIHY Bix
HeMi€3aTHUX, HaIiJIeH] IIMBITLHOIO Ai€3aTHICTIO, X0ua i MiHIMAJIbHOIO, OCKIIBKH
UBLUIFHE 3aKOHOJABCTBO [O3BONIIE iM BYMHATH APiOHI TOOYTOBI IMPaBOYMHU.
[IpaBounH, BYMHECHUI HEII€3MATHOI OCOOO, HE3ANEKHO BiJ TOrO, YM BiH €
IpiOHUM TIOOYTOBHM, € HIKUEMHUM.

LK VkpaiHn pae MOXIUBICTH ONIKYHY CXBAJIMTH IpiOHME 1OOyTOBHI
MPABOYMH, BYMHEHHMH HEHI€3aTHOI0 O0CO00I, Yy TakOMy K TIOPSZIKY, SIKHid
BCTAHOBJICHHH Yy pa3i BUYMHEHHS NPABOYMHY MAJIOJITHHOIO 0COOOI0 32 MeXaMmH ii
muBUIBHOI fie3matHOCTI (4. 1 cT. 226). [IpaBounH BBaXKA€THCS CXBAJICHHUM, SIKIIIO
OMIKYH, Ji3HABIINCH PO HOr0 BUMHEHHS, NMPOTATOM MICSILS HE 3asBHB NPETEH3IH
1HIIIH cTOpOHi. Y pa3i BiICYTHOCTiI Takoro CXBajJieHHS ApiOHWIH MoOyTOBHH mpa-
BOYHMH € HikdeMHUM. Bynp-skuil iHmmi mpaBounH (KpiM ApiOHOTO TOOYTOBOTO)
BBAXKAETHCS HIKYEMHUM HE3aJISKHO BiJ] HOrO CXBaJICHHS OMIKYyHOM.

Kpim mporo, nmpaBounH (K apiOHHN MOOYTOBHUH, Tak 1 Oymb-sKuil iHIIWIT),
BUMHEHHMH HEJI€371aTHOI0 0CO00I0, HAa BUMOTY OIiKyHa MOKe OyTH BH3HAaHUI
CyIOM JiiiCHUM, SIKIO0 Oyle BCTAaHOBIEHO, IO BiH BYMHEHHWH Ha KOPUCTh
Henie3naTHoi ocodu (4. 2 ct. 226 LK Ykpainu).

[IpaBounH, mo mopymurye myONiYHUA HOPSIOK, € HOBHUM MAJIS LUBLUIEHOTO
3aKOHOJAaBCcTBa YKpainu. BimmoBimao mo cr. 228 IIK VYkpainm mnpaBounH
BBAXAEThCA TAaKWM, M0 TOPYIIye MyOMiYHMA NOPSOOK, SKIO BiH OyB
COpsSMOBaHUA Ha TIOPYIMICHHS KOHCTUTYIIMHHUX TIIpaB 1 CBOOOA JIOOWHHU 1
IpOMaJTHIHA, 3HUIICHHS, TOMIKOKSHHS MaitHa (i3udHoi ab0 IopuANIHOI 0co0H,
nepkaBd, ABroHoMmHOI Pecrry6miku Kpuwm, TepuropianbHOi rpomann, HE3aKOHHE
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3aBOJIOJIHHS HUM. BUAiNAIOUM NpaBOYMH, IO MOPYLIyE IMyONIYHUH MOPSIOK, SK
OokpemMui BHJI HikueMHHX npaBounHiB, LK VYkpaiam Buxomuts i3 3MmicTy
MPOTHUIIPABHOI Jii Ta 3HAYMMOCTI IOPYIIEHWX IHTEPECiB, BHACIIJIOK BYMHEHHS
TaKoro mpaBounHy. BigmosingHo mo ct. 228 11K Vkpainu npaBo4rH NOPYIIyBaTHMe
MyOIIYHUHN MOPSAIOK MPH CYKYITHOCTI 00 €KTHBHOI Ta Cy0 €KTHBHOI O3HAK.

OO0’exTHBHA O3HAaKa TAaKOTO ITIPAaBOYMHY BKa3y€ Ha CYyNEpedHiCTh HOro
HOPMAaTHBHO-IIPABOBUM aKTaM, B SIKMX 3aKpiIUTIOIOTHCSI KOHCTUTYLIiHHI NpaBa Ta
CBOOOJM JIFOAMHHM 1 TPOMaJSIHUHA; MIPABO JEP’KaBHOI, KOMyHaIBHOI Ta IPHBATHOI
BracHocTi Tomo. Crarts 228 11K YkpaiHu HOCUTH OIIIHOYHUH XapakTep 1 MiCTUTh
B €001 JiIIe OKpeMi KpuTepii, sSIKi BKa3yIoTh Ha HaJISKHICTh MMPABOYMHIB JIO0 TAKHX,
10 NOPYIIYIOTh IMyONiYHUN TOPSIIOK, OCKUIBKH ITyONIYHUHA MOPSATOK MOPYIIYIOTh
TaKoX 1 1HINI TpaBoynHW. Hampukian, NpaBOYMHM, CHPSIMOBaHI Ha OXOPOHY i
3aXHUCT OCHOB KOHCTHTYIIHHOTO Jaay, IpaB i cBOOOX JIOAWHH 1 TpOMajsHHHA,
000POHO3aTHOCTI, OE3MEKN 1 EeKOHOMIUHOI CUCTEMH JIepyKaBH TaKOX MOPYIIYIOTh
Iy OJIiYHUH TOPSIIOK IepIKaBU.

[lpaBounH mopynryBaTuMe MYONIYHUA TOPSIIOK, SKIIO BiH  Oyme
CIIpSIMOBaHMH Ha TOPYIICHHS IyONiYHO-TIPABOBUX AaKTiB AepkaBu. llpm mpomy
OZIHIEIO 3 O3HAK TAKOTO NMPaBOYMHY € 3a00pOHa HOTro HOPMaMu KPUMIHAJIBHOTO 41
aIMIHICTPaTUBHOTO 3aKOHOJABCTBA, OCKUIBKM YHMAJI0O IPABOYMHIB MOXKYTb
BUMHATHCH y (OpMi 3JIOYMHIB YM aJMiHICTPATUBHUX MPOCTYIKIB, SIK-OT: 30yT
migpobnennx rpomed y dopmi mpomaxy (cr. 199 KK Vkpainm); neramizamis
KOIITIB Ta MaiHa, 3700yTMX 3JIOYMHHAM NUIIXOM, LUIIXOM YKJIaICHHS
pi3HOMaHiITHMX npaBouuHiB  (cT. 209); mOpyWIeHHS HOPAAKY  3aHSTTS
M IIPUEMHHUIBKOIO TisUTbHICTIO (CT. 202); BUMHEHHS MPABOYUHIB, SIKi CIIPSIMOBaHI
Ha MOPYILIECHHS 1IpaBa Jep>KaBHOI BIACHOCTI HA Hajpa, BOAH, JIICH, TBAPUHHUH CBIT
(ct. 47, 48, 49, 50 KnAIl Ykpainu) ToII0.

[lix mpaBouWH, Wm0 TOPYIIye NYONIYHHWA TOPSIOK, MOBHHHI MiAMagaTH
MpaBOYMHHU, MmO mnopymryloTh Koncrurymito VYkpaimm, KK Vkpaian, KnoAll
VYkpaiHu, BallOTHE, MHTHE, IOJATKOBE, AHTUMOHOIOJBHE Ta IHINI MyOIivHO-
IIPaBOBi 3aKOHOAABCTBA, B SIKMX 3aKPiIUICHI OCHOBH ACP>KaBHOTO JIAAY, TOMITHIHOI
CHCTEMH, CKOHOMIYHOi Oe3meku nepkaBu. lle, 30kpeMa, NPaBOYMHH, IO
CIpSIMOBaHI Ha TMOPYIICHHS KOHCTHTYLIHHMX TpaB 1 CBOOOX IIOAWMHH i
TPOMAJISIHUHA; YXWICHHS Cy0 €KTaMH TOCIIOJAapiOBaHHSA BiJ CIUIATH MOMATKIB;
HE3aKOHHE BiJUy)XeHHs ab0 KOPUCTYBaHHS 00 €KTaMM IpaBa BIACHOCTI HapoxIy
VKpaiHu; MpaBOYMHM, CHPSIMOBaHI Ha HE3aKOHHMH OOIr BHIIyYEHHX 3 BUIBHOTO
00iry mpenMmeriB ab0 MpeAMETIB, 00Ir SKUX 00MekeH033; MpaBOYMHM, BUMHCHI 3
METOK0 TOPYIICHHS AHTHMOHOIOJFHOTO 3aKOHOABCTBA Ta CIPSIMOBaHI Ha
3alHATTS 3a00POHCHUMH BHIIAMH TOCIOAAPCHKOI MIsSUTBHOCTI; 1HINI MPABOYHMHU, SKi
CIIPSIMOBaHI Ha MMOPYIICHHS ITyOJIiYHO-TTPaBOBUX HOPMATHBHUX aKTiB.

Cy0 eKTHBHA 03HAKa IIPABOYNHY, 1110 MOPYLIY€E MyONiYHUH TOPSAIOK, TIOJISTaE
y CIIPSIMOBAHOCTI JIii CTOPiH (CTOPOHMN) HA TOCSATHEHHS NPOTHIIPABHOTO PE3yNIbTATY,
sKa BKa3ye Ha YMHCHE BUMHEHHS TaKOIO NpaBOYMHY. BinCyTHICTH ymmucity Ha
HACTaHHS MPOTH3aKOHHOTO pe3yJbTary, B TOMY 4YHCII 3amoAisSHHS IIKOTH 3
HEOOEpPEeKHOCTI, MOXKE TATHYTH 32 CO0OI0 HIKYEMHICTh NPAaBOYMHY 3a IHIIMMH
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MiJicTaBAMK, BU3HAYCHUMHU 3aKOHOM, a00 BIJMOBY 3alliKaBJICHI# CTOpPOHI Yy
3aJJ0BOJICHHI TTI030BY.

VYnaBauuii mpaBounH. [Ipu ykiaaeHH] y1aBaHOTO MIPABOYMHY CTOPOHH MalOTh
HaMip CBOIMH [IiIMH TOCATHYTH TaKOTO IIPABOBOTO pE3yNbTaTy, SKUH He € 3a
3aKOHOM HACJTIIKOM JTAaHOTO BOJICBHSBJICHHS, a HAMATAIOThCS JOCATHYTH IHIIOTO
MPABOBOTO Pe3yJIbTaTy, PO SKUil BOHU (haKTUUHO JOMOBMINCH. OTXKeE, YIaBaHUM €
MPaBOYHH, SKAH BUMHEHO CTOPOHAMH [UIS MPHUXOBAHHS IHIIOTO MPAaBOYHHY, SKHA
BOHM Hacrpasai BuMHWIM (4. 1 ct. 235 1K Ykpaiun). YiaBaHuil mpaBounuH CXOXKHUMA
3 (DIKTUBHHM, TIEpPEIyCiM THM, IO BiH HE MOPOMKYE HiSKUX MMPABOBUX HACIHIIKIB.
Aune BiIMiHHICTH ¥OrTO BiJ (IKTMBHOTO B TOMY, LIO 32 yAaBaHUM IPaBOYMHOM
TMPUKPUTHH HIIUI TPaBOYNH, SIKHH CTOPOHH Oa)kallil BUMHHUTH. ToMy HEOOXiTHO
PO3PI3HATH MPABOYMH, SKHM HPUXOBYIOTh (yIaBaHWW MPABOYMH) Ta MPABOYHUH,
SIKHH TIPUXOBYIOTb.

LK VYkpainu He BKa3ye, OO SKUX HEOINCHUX MPaBOYHMHIB BiJHOCHTHCS
yOaBaHUH NMPAaBOYMH: HIKIEMHHUX YH 3anepedHux. 3aKkoH (4. 2 ct. 235 LK Vkpainn)
JIUIIE BCTAHOBIIOE TaKe MPABWIIO: SIKIIO Oyne BCTAHOBICHO, IO IPABOYUH OyB
BUMHCHUN CTOPOHAMH UIS IIPUXOBAHHS 1HIIOTO MTPAaBOYMHY, SIKH BOHH HACIPaBIi
BYMHHIIM, BITHOCHHHU CTOpPIH PETYIIOIOTHCS IMPABHIAMHU IMIOAO NPABOYHHY, SKHA
CTOPOHHM HACTpaBdi BUMHWIK. [IpoTe ymaBaHWH MPAaBOYMH € HIKYCMHUM
(aOCOMOTHO HEMIWCHHM) BXE TOMY, IO OOWABI CTOPOHM 3HAKOTh, IO iX
BOJIEBUSBIEHHS He O0OOB A3KOBI 1 HE BiAMOBINArOTHL iX AilicHIM Bojui. YnaBaHUi
MIPaBOYHH Hi 32 SKUX OOCTaBHH HE MOXE TIOPOJMTH IMUBIILHI MpaBa Ta 000B SI3KH,
OCKIIbKY BHUPaXXCHA y HHOMY BOJIS HE BiJIOBIZIa€ BOJCBUSBICHHIO CTOPIH, JIUIIE
MPH €THOCTI SKUX MOXKHA CTBEPDKYBaTH TIPO Te, IO HACIpaBIi BYWHCHHH
MIPaBOYHH.

[IpuxoBaHwUit MpaBOYNH (SIKMI CTOPOHW HACHpaBIi BUMHIIN) MOXKE OyTH SIK
MPaBOMIPHUM, TaK i MPOTU3aKOHHUM. Y pa3i BYMHEHHS CTOPOHAMH IPABOMIPHOTO
MIPaBOYMHY, YJaBaHWHA TPABOYMH BU3HAETHCS HIKYEMHUM, a BiTHOCHHU CTOPIH
PETYIIOOTHCS MPaBIIIAMH IIOIO0 IPABOYMHY, SKUH HACIPABIi BYMHUIA CTOPOHH.
Hanpuknaza, ocoba ykinamae JOTOBIp KyHiBIi-TIPOAa)xy aBTOMOOLIA, MO0 MPHXO-
BaTW Mepel poaMYaMH HOTOo napyBaHHS. Y TakoMy BHUMAOKy IOTOBIp KYIIiBIi-
MPONaXy BH3HAETHCA HIKUEMHHM, a BIIHOCHHH CTOPIH pETYITIOBaTHMYTHCS
MpaBWIaMH IOTOBOPY MAapyBaHHSA. SIKIIO TNPHXOBAaHWH MPaBOYMH CYIEPEUHUTH
3aKOHY, Cy[ IpUHMAaE pIllleHHs MPO BU3HAHHS HOTO HEAIMCHUM i3 3aCTOCYBaHHIM
HACIIIKIB HEMINCHOCTI.

24. OcnopoBaHi NPaBOYHHH

[TincraBoro HexificHOCTI MPaBOYMHY € HEAOAECP)KaHHS B MOMEHT BUMHEHHS
MIPaBOYMHY CTOPOHOIO (CTOPOHAMH) BUMOT, ki BctaHoBINeHi cT. 203 LIK VYkpainn.
HenilficHuM € 1npaBouYMH, SIKIIO HOTO HEIIMCHICT, BCTaHOBJIEHA 3aKOHOM
(HIKIEeMHUH MpaBOYMH). Y IOMY pa3i BH3HAHHS TAKOTO IPABOYMHY HEIIHCHUM
CyIOM HE BHMaraeThbcs. Y BHUNaAKax, BcTaHOBIeHuX LIK, HikueMHHH HpaBOYMH
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MO)ke OyTH BH3HAHMH CyIOM IificHMM. SIKIIO HERiIHCHICTh NMPaBOYMHY HPSIMO HE
BCTAHOBJIEHA 3aKOHOM, aJle OJHa i3 CTOpiH abo iHma 3aiHTepecoBaHa ocoda
3amepeuye Horo MiHCHICTh HA MiJICTaBaX, BCTAHOBJICHUX 3aKOHOM, TAKUM MPABOYNH
Moxe OyTH BH3HAHHUI CyIOM HEIIMCHUM (OCIIOPIOBaHUH NIPABOYHH).

OcnoproBannMy (200 BiTHOCHO AIMCHUMH) € MPABOYMHU, HENIHCHICT SKHX
MpsSIMO HE BCTAHOBJICHA 3aKOHOM, aJie SIKIIO 3aiHTepecoBaHa 0c00a OCHOPIOE TaKHUii
NIPAaBOYMH, BiH MO)Xe OyTn BH3HaHMU cynoM HeamilicamMm (4. 3 cr. 215 IIK). Ha
BIZIMIHY BiJl HIKYEMHOTO, OCIIOPIOBAaHHUI MPABOYNH B MOMEHT BUYMHEHHSI TIOPOIXKYE
UL HOTO CTOpiH NMBITBHI TpaBa Ta OOOB’S3KH, a ToMy € mificHuM. IIporte
MOPYLICHHs] YMOB JIiHCHOCTI TPaBOYMHIB B MOMEHT BYMHEHHS 3YMOBIIOE
MOXITHBICTD OCIIOpEHHS iX 3aiHTEPEeCOBaHOIO 0CO00I0 1 BHHECEHHS CYIOM PIllICHHS
PO HOro HEeMiCHICTD.

Po3pi3HAIOTH Taki BN OCIIOPIOBaHUX (200 3armepedyBaHnX ) IPaBOYNHIB!

® BYMHEHUN HEMOBHOIITHLOIO 0CO000 3a MEXaMH| il UBUIBHOI Ai€31aTHOCTI
(ct. 222 TIK). HemoBuomiTHi BikoM Bim 14 mo 18 pokiB MOXyTh YKIamaTh
MIPAaBOYMHH, SIKI BUXOIAITH 32 MEXi ApiOHMX MOOYTOBHX, JIAIIE 3a 3rOJ0I0 OATHKIB
(miKITyBaJBHUKIB), 1HAKIIE 32 TTO30BOM 3aiHTEPECOBAaHO! 0COOM TaKWil MPaBOYMH
MO)ke OyTH BU3HaHUI CYJJOM HEIIHCHNM;

® BUMHEHHH (Hi3MYHOI0 0CO00I0, LIUBIIbHA Ji€31aTHICTH SIKOT OOMexeHa, 3a
MexamH 11 BUTBHOT mie3patHocTi (cT. 223 1IK). [IpaBounH, BUMHEHHH 0C000T0 32
MeXaMH ii NUBIIBHOI Ai€34aTHOCTI 0e3 3romu MiKIyBaJbHHKA, MOXe OyTH abo
3T0JIOM CXBAJICHHH ab0 OCITOpEHMIA;

® BUMHCHHMH Ji€3aTHOI0 0CO00I0, sfKa Yy MOMEHT HOro BYMHEHHS HE
yCBiJTOMITIOBaIa 3HA4YEHHS CBOIX il Ta (abo) He Morma KepyBaTéd HUMH (CT. 225
LK). Lle o3Hauae, mo B CHITy pi3HOTO poay oOCTaBHH (XBOp0Oa, CII’sSHIHHS TOIIO)
ocoba Ha MOMEHT YKJIAJICHHS [IPABOYMHY MOIJIa HE PO3yMITH 3HAUSHHS CBOIX Iiil.
Takwuii npaBoYrMH MOKe OyTH BU3HAHHI HEIIMCHUM 3a TIO30BOM i€l 0co0u, a B pasi
1 cMepTi — 3a I030BOM iHIIKX OCi0, YUl NHUBLTBHI IIpaBa a0 IHTEpECH MOPYIIIEHi;

® BUMHCHHH IOPUIMYHOIO 0CO00I0, SIKMH BOHA HE Majla IpaBa BUMHATH (CT.
227 1IK). IIpaBounH opuan4Hoi 0coOH, BUNHEHUH HEeto Oe3 BiJIIOBITHOTO J0O3BOITY
(mimensii), Moxxe OyTH BU3HAHHUI CyIOM HEIIHCHUM;

e BupHeHMH mif BrumMBoM nommiku (cr. 229 IIK). IIpaBounn Moxe OyTtH
BU3HAHUHA HEIIMCHUM 3a IT030BOM OCOOHM, sKa IOMWJISUIACH, JIMINE Y BHIAIKY
TIOMMJIKH II0ZI0 OOCTaBHH, SIKi MAIOTh iCTOTHE 3HaueHHs. Lle Moxke OyTn moMuiika B
mpaBi (ocoba BBaxama, IO i MailHO HapyloTh, a Mi3HiNIEe 3’sACYyBajoCs, IO
MIPOIAIOTE), B IPEAMETI, 3MICTi, Cy0’€KTHOMY CKJIaJi TOIIIO;

e BupHeHHH mix BIumBoM oOMaHy (ct. 230 IIK). Obmanm moxe OyTH
3IIMICHEHO SK IIISIXOM BUMHCHHS aKTUBHHX il (mapdymu (acTiBchbki BUAAIOTH 32
(paHIy3bKi), TaK 1 IUISIXOM 0e3/1isUIbHOCTI (IIPH OIS KBapTHPH, SIKa POAAETHCS,
BJIACHUK HE TTOBIJOMHB IOKYIILIS, IO TTOPYY — aepOIopT);

e BUMHEHMH MiJ| BIUIMBOM HacuibeTBa (cT. 231 LIK). IIpaBounH Moxe OyTtn
BU3HAHWH CyJOM HENIHCHHM, SKIIO Oydme HOBeNeHO, M0 BOIsI ocobu Oyma
CIIOTBOpPEHA BiJ] BILTUBOM (Di3UYHOTO YH TICUXIYHOTO THCKY;
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® BUNHCHUN B PE3yJbTaTi 3JI0BMHUCHOI JOMOBJICHOCTI MPEICTaBHUKA OMHI€T
ctopoHn 3 apyroro cropoHoto (ct. 232 IIK). Cym moxe BU3HATH TPaBOYWH
HENIHCHAM ITUIIE Yy BHIAJAKY YMHCHOi 3MOBH IIPSICTaBHUKA OIHIEI CTOPOHHU 3
1HIIIOO;

® BUNHCHHUH i BILTHBOM TsDKKOi obctaBuHH (cT. 233 1[K). Taki npaBounnm
IHKOJIM HA3WBAaIOTh «Ka0AIbHUMHU», OCKUIBKH o0co0a 3MmylieHa Oyma YKIacTH
MIPaBOYMH Ha BKpall HEBUTIOHHX U HEi YMOBax y 3B’S3Ky 3 OOCTaBHHAMH, SKi
cKianucs (HampuKIaja, 3MylleHa Oyna 3a Oe3liHb MpoAaBarH pedi, o0 TepMiHOBO
IpUI0aTH TOPOTi JTIKH).

25. Hpe}ICTaBHl/lHTBO: MOHATTHA, BU/IH, MIEPECAOPYICHHSA.

IIpencTaBHUIITBOM € MPABOBIMHOIICHHS, B SKOMY OIHa CTOpPOHA
MIPEACTAaBHUK) 3000B’s3aHa a00 Mae MPaBO BYMHWTH NPABOYMH BiJ iMEHi Ipyroi
CTOpOHH, SIKy BOHa mpexacTaBise. He € mpeacTtaBHHKOM 0co0a, sika X04 1 Ji€ B
Yy)KUX 1HTepecax, aje BiJ BJIACHOTO IMEHi, a TakoX 0co0a, yITOBHOBa)KEHA Ha
BEICHHS TIIEPETOBOPIB  IIOJO MOXIUBHX y MaHOyTHROMY IPaBOYHHIB.
[IpeacTaBHULITBO BUHUKAE HA MIACTaBi JOTOBOPY, 3aKOHY, aKTa OpPraHy OpPHINYHOT
oco0M Ta 3 IHIIMX MiACTaB, BCTAHOBJICHUX aKTaMH IMBUIFHOTO 3aKOHONABCTBA.
Opnniero 3 GopM 3MIHCHEHHS TPOMATHAMU Ta IOPUAMIHUMHU 0COOAMH HAJCIKHIX
iM IUBITHHUX MPaB Ta 00OB S3KIB € MPEICTAaBHHUIITBO.

[IpencraBHUNTBO — II€ MPABOBIJHOIICHHS, BINMOBITHO IO SKOTO OJHA
cTOpoHa (MIPEACTAaBHUK) HA IiJICTaBi HAOYTHX HEIO MOBHOBAXXCHB BHCTYIAE 1 Ji€
Bil iMeHI IiHIIOI 0cCOOWM, SKy TIPENCTAaBIsS€, CTBOPIOIOYH, 3MIHIOIOYH abo
MIPUIUHAIOYN O0e31ocepeIHbO IS Hel IMBLTBHI IIpaBa Ta 000B A3KH.

[IpencTaBHUNTBO XapaKTEPU3Y€EThCS TAKUMH O3HAKAMHU:

- IMBUTBHI TIpaBa Ta OOOB'S3KM HalleKaTh OAHIA 0c00i, a 3MIHCHIOIOTHCS
0e3mocepenHpO HIIOK;

- IPEAICTaBHUK BYMHSAE TI€BHI IOpUAWYHI [ii (BYMHEHHS BUKIIOYHO
(akTHIHUX (HE IOPUIUIHUX ) i IPEICTAaBHUIITBOM HE OXOILTIOIOTHCS);

- MPEJICTaBHUK JIi€ HE BiJl CBOTO iMEHI, a BiJl IMEHi 1HIIIOT 0co0u;

- IPEICTaBHUK JIi€ BUKIIIOYHO B MEXaX HAJaHUX HOMY IIOBHOBa)KCHb;

- MPaBOBI HACNIJKU HACTAIOTh HE JUIS MPEACTaBHUKA, a IS 0COOH, SIKY BiH
mpeAcTaBisie.  SIKImO0  yKIameHa TPEACTAaBHUKOM —yrofa CHPUYMHWIA Ui
KOHTpareHTa 30HWTKH, TO 3000B’S3aHOI0 CTOPOHOIO OyAe HE MPEICTaBHUK, a Ta
oco0a, sKa Hajana oMy OBHOBa)KSHHS IJTs1 BYMHEHHS ITi€] yToau.

3HaueHHS TMPEACTABHUIITBA IIONIATa€ Y TOMY, IIO CaMe 3aBISKH IbOMY
IHCTUTYTOBI IOPUINYHI O0COOM MAalOTh MOXJIMBICTH TOBHIIIE 3JiHCHIOBATH CBOI
MTOBHOBAXCHHS, 3aXUINATH IHTEPECH B CYIi, TOCIIOAAPCEKOMY CY/i 332 JOMOMOTOIO
KBaTi(piKOBAaHUX FOPUCTIB. 3aBISKU NPEICTAaBHUIITBY CTA€ MOXIIMBOIO peatizallis
LIUBUTEHUX paB HEII€3TaTHUMH ocobamu, MaJIOJITHIMH. ITorpeda
MPEACTABHUIITBA 3yMOBJICHA W THM, IO y BHIAIKaX TPHUBAJIOI BIACYTHOCTI 3a
MICIIEeM TIOCTIHHOTO TPOXKHUBAHHS, TSKKOI XBOPOOHM Ta IHINUX OOCTaBHH TPO-
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MaJISHUH HE 3aBXIA MAa€ 3MOT'Y OCOOMCTO 3MIMCHIOBATH HagaHi HOMy 3aKOHOM
MOXIJIMBOCTi: OTPHMYBAaTH 3apOO0iTHY IUIaTy, IEHCI0, MOIITOBI MepeKasy, KepyBaTu
TPaHCIOPTHUMH 3aC00aMHM, PO3IOPS/PKATUCS MaifHOM, 3aXHIIaTH CBOI iHTEpecH B
cyai Toio. I came B ux BUMagkax HoMy jJoroMarae nmpeACTaBHUK.

[IpencraBHUK BYMHSE FOPUANYHI Hii BiJl iIMEHI TOTO, KOTO BiH MPEACTABIISE.
ToOT0 BiH MOBiHOMIISIE TIPO CBilf HAMipP CTBOPHUTH TpaBa i 060B SI3KM HE A1 cede, a
Juts iHIIo1 oco6wu. Jlii mpencTaBHUKa 0COOHM 3YMOBIIOIOTH IEBHI MPaBOBI HACIIIKA
JUIS IHIIMX JIMIIE B TOMY pasi, KOJIH MPEACTaBHUIITBO € HAJEXKHUM 1 3iHCHIOEThCS
B MeKaX HaJJaHUX TOBHOBAXKCHb.

[ToBHOBaXkeHHS — LI PaBO OJHIE] 0COOM BUCTYIATH MPEACTABHUKOM 1HIIOL
ocobwu. Ilpore, K i KOkHE Cy0 €KTHBHE MPaBO, TOBHOBAKCHHS BKIIIOYAE HE TIIHKU
MPaBO Ha BJIACHI MO3WUTHBHI Jii, a # MOXJIHMBICTh BUMOTH TI€BHOI MOBEIIHKH BiJ
iHmux oci6. IlimcraBamMy BUHHKHEHHS MTOBHOBAXXCHB, TOOTO TUMH OPUANIHUMH
(haxTaMu, 3 HasBHICTIO SIKUX 3aKOH ITOB s13y€ BUHHKHCHHSI IOBHOBAXCHB, €:

o BoneBusiBieHHsT ocoOm, ska Oakae MaTH TpeNCTaBHUKA, BUPAXKECHE Y
BCTAHOBIICHIH 3akoHOM (opmi. Ile BoJCBHsABICHHS MOXe OyTH BUpakeHe abo B
JIOTOBOPI JOpydYeHHS, a00, 3a3BUYal, y BUITIAI JOBIPEHOCTI.

o [Ipu3HaueHHs abo oOpaHHs 0COOM Ha MOCaly, BUKOHAHHS 00OB S3KIB SKOT
BUMarae reBHUX IOPUIMYHMX A1l BiJl IMEHI 1HIIOT 0cooOu:

- MpU3HaUeHHS a00 0O0paHHsI KePIBHUKOM ITiAMTPHEMCTBA,;

- IPU3HAYEHHS Ha [IEeBHY M0Caay Ha IiJIPHEMCTBI UM B YCTAHOBI, sSiKa HA/lA€
MOCIYTH HACEJICHHIO MUIIXOM VYKIaIaHHS TMPaBOYMHIB (KacHp, IPOIaBelb,
NMpUAMaNbHUK, TrapaepoOHuK). [loBHOBakeHHS IMX OCIi0 BigoOpakeHi Yy
BINOBIAHAX BIZOMYMX IMOJOKEHHAX, IHCTPYKIisAX. [loBipeHICTh IM He MOTpiOHa,
OCKIJTBKM BOHU BHKOHYIOTH 00OB SI3KU 3a TOCAIOI0 Y CIIYy)KOOBHI Yac, a o0csr ix
TTOBHOBaXCHb BUILTMBAE 13 00CTAHOBKH, B Kl BOHU MPAMIOIOTH (HAMIPHUKIIA, TIPO-
JIABIIEBI JIOPYYAETHCSA YKIACTH JOTOBIp OXOPOHH, TO 3BHYAWHO, y LEOMY pasi
BHMAaraeThCs JOBIpEHICTh, OCKITIBKU JaHa ocoba mepecrae OyTH MPeICTaBHUKOM 32
MOCa0l0, a MYCUTh HAaOyTH MOBHOBa)KCHb IIPEICTABHUKA 33 JIOBIPCHICTIO); —
MIPU3HAYCHHS OIIKYHOM.

. HasBHiCTP aAMIHICTPaTHBHOTO aKTa, MO JO3BOJNsE 0COOi BUMHATH
MeBHI il SIK TPEICTaBHUKOBI 1HIIOI 0cobu. Hampukian, 03Bl OpraHiB OMIKH Ta
MKITyBaHHSA, SKAH HaJaHO OIIKYHOBI JJI YKJIaIeHHS KOHKPETHOTO MIPaBOYHHY, 10
BUXOIWTH 3a Mexi moOyroBoro (m. 4.7. IlpaBun omiku Ta miKinyBaHHA Bix 26
TpaBHs 1999 p.).

e BiqHOCHHHM MarepuHCTBA, OAaTHKIBCTBA, YCHHOBIICHHS, YIOYEPIHHS, IO
odopmiieHi BinmoBimHUM unHOM. Tak, 3a 4. 2 cT. 154 CK 0aThbku MaroTh MPaBoO
3BEpTaTHCA JO Cydy, OpTaHiB [ep)KaBHOI BIagd, OPraHiB MiCIIEBOTO
CaMOBPSAOYBaHHA Ta TPOMAICHKHX OpTraHi3amii 3a 3aXHCTOM IIpaB Ta iHTEPECiB
OUTHHY, a TaKOXX HENpaIle3NaTHUX CHHA, JOYKH K IX 3aKOHHI NPEICTABHUKH Oe3
CIIeIiaJIbHUX Ha T€ IIOBHOBAXKEHB.

o CriibHe BelleHHS (epMepChKOTO TOCIONApCTBA, OCKIIBKH 1HTEpPECH
(depMepchbKOro  TocHomapcTBa  Iepex  OpraHamMM  JIep)KaBHOI B,
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MiANPUEMCTBAMHE, YCTaHOBAMH, OpPTaHi3allissMA Ta OKPEMUMH TPOMAIsTHAMH 4 1X
00 €THAaHHSAMU TIPEICTABIISIE TOJIOBA (PepMEPCHKOTO TOCTIONAPCTBA.

¢ UJICHCTBO B KOOTIEPATHBI, CIIII, 00 €IHAHHI, 32 CTATYTOM SIKOTO IHTEPECH
HOTO 00 €THAHHS TPECTABIISIE TOJIOBA.

TakuM YUHOM, 3aJIC)KHO BiJ] TOrO, HA YoMy O0a3ylOThCS TOBHOBa)KCHHS
MPEeICTaBHUKA, MOXKHA PO3PI3HUTH TPEICTABHUITBO 32 3aKOHOM (200 3aKOHHE,
000B s13KOBE) 1 MPEACTABHHUIITBO 3a JIOTOBOPOM, (200 JOTOBIpHE, JOOPOBLIBHE).

[IpencTaBHULTBO 32 3aKOHOM Ma€ Miclie TOJI, KOJH 0c00a-IpeACTaBHUK,
KOJIO 1{ TOBHOBaKEHB 1 BUIAJKH TAKOTO MPEJICTAaBHHUIITBA BU3HAYAIOTHCS MCBHAUMHU
HopmaruBHuMu aktamu (LUK, CK iHmmmu 3akonamu). Jlo mnpu3Ha4eHHS
MIPEACTAaBHHUKA TOH, KOTO IPECTABISIOTH, ¥ TAKMUX BHIIAJKaX HISKOTO BiJIHOIICHHS
HE Mae.

Pi3HOBH/IOM MpE/CTAaBHUIITBA 33 3aKOHOM € CTaTyTHE IPEJCTABHUIITBO, KOJIH
BIJITIOBIZIHO /IO CTaTyTy YM MOJOKCHHS KEPIBHUK (IUPEKTOP, PEKTOp, HAYaIbHUK,
TOJIOBA) HAAIJICHUH MIOBHOBKCHHSAMH BHCTYIIATH BiJl IMEHI IOPUANIHOI OCOOH.

[IpencraBHUNTBO 3a JOTOBOPOM — II€ TAaKe MPEICTABHUIITBO, SKC BUHUKAE B
pe3yibTaTi yKIaJaHHA MPABOYMHY MK TPEACTaBHUKOM Ta 0CO000, SKYy BiH
npeacraBisie. s 3OiiCHEHHS TaKOro IPEACTABHUIITBA MOTPIOHO OTPHMATH
JIOBIPEHICTh, SIKy TOH, KOTO IpPEACTaBISIOTh, BUJIAE IPEICTABHUKOBI SIK IOKa3
HAJIaHUX HOMY TOBHOB)KCHb.

[IpencTaBHULTBO B IMBIIBHOMY IpaBi BiIPI3HSAETHCS BiJ NpEICTaBHUIITBA
CYMDKHUX TIPaBOBUX IHCTHTYTIB, HAIPUKIAM, BiJ MPEICTaBHUITBA CYZOBOTO abo
mpoiiecyanbHoro. IIporecyanbHe MPEICTABHUIITBO MA€ MiCIle SK Y IUBLILHOMY,
Tak i B KpUMIHaIBHOMY Ipoliecax. HafmommpeHimormo ¢opmMoo 10O0pOBIIBEHOTO
MPEACTABHUIITBA B CYIOBOMY MpOIIECi € MPEACTaBHUITBO aaBOKaTiB. He MOXyTh
OyTH TpeICTaBHUKAMH B CYIi 0COOM, SIKi JIiFOTh Y TPOLEC] SIK CEKPEeTap CyTOBOTO
3aciaHHs, MepeKianad, eKCIepT, CrelianicT, cBinok. Cymmi, ciiagi, MpoKypopH He
MOXYTh OyTH TpEICTaBHUKAMH B Cy[i, KpiM BHIAIKiB, KOJH BOHH [iIOTH SK
MIPEACTABHUKH BiAMOBIIHOTO OpraHy, IO € CTOPOHOI0 a00 TPEeThOI0 0co00I0 B
CIpaBi, UM K 3aKOHHI TPEICTaBHUKH.

Mertoro pencTaBHUITBA B IUBITFHOMY TIpaBi € 3MiHCHEHHS MPEICTaBHUKOM
BiJl IMEHI 1 3a pPaXyHOK TOTO, KOTO IPEACTABISAIOTh, MCBHHUX FOPUAMIHUX il
(YKTagaHHS TIPAaBOYHMHIB TOIIO), METOI CYIOBOTO IPEACTABHHUIITBA € 3aXUCT
MPEICTABHUKOM y CY/I IHTepEeCiB Ti€l 4K 1HIIOT CTOPOHH.

SKmo B IMBITPHOMY TIpaBi MPH YKJIAaIaHHI IPABOYNHY MPEACTABHHUK 3aBXKIN
3aMiHs€ TOTO, KOTO BiH MPEJCTaBISE, TO B CYIOBOMY IPEICTABHUITBI MOPyY i3
TIPEACTABHUKOM MOXKE JIiISITH i 0co0a, IHTepecH K01 IPeICTaBISIFOTHC.

Hapemiri, sSKII0 KOO MOBHOBaKCHb MPEICTaBHUKA B IMBUIBHOMY NpaBi
MTOBHICTIO BU3HAYAETHCS JOBIPHUTENIEM, TO IIPH CYJOBOMY IIPEICTABHUIITBI 3arayibHi
IpaBa MpeJCTaBHUKA MependaveHi B 3aKOHI, 1 TUIBKH AEsSKi ImpaBa MOXYTh OyTH
3a3HaueHi B JOBiPEHOCTI.

IIpencraBHuK Moke OyTH YHNOBHOBaXCHHII Ha BYMHCHHS JIMIIE THX
MIPaBOYMHIB, NPAaBO HA BUYMHEHHS SIKUX Mae oco0a, Ky BIiH TPEICTaBIIIE.
[IpencraBHUK HE MOXKE BUMHATH ITPABOYMH, KUK BiIIOBITHO 0 HOTO 3MiCTy MOXeE
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OyTH BUMHEHMH JIMIIE 0COOHCTO Ti€l0 0co0010, sIKY BiH npencrasisie. [IpeacraBHUK
HE MOXKC BUMHATH TPaBOYMH BiJ iMEHi 0COOM, SKy BiH TNPEICTaBIi€E, y CBOIX
iHTepecax abo B iHTepecax iHIIOI 0COOH, IPEICTAaBHUKOM SIKOT BiH OIHOYACHO €, 3a
BUHSTKOM KOMEPIIHHOTO MPEJCTABHHUIITBA, a TaKMK IMOJ0 IHIIMX OCi0,
BCTaHOBIICHHUX 3aKOHOM. [IpaBOYMH, BAMHEHHUH MIPEACTABHIUKOM, CTBOPIOE, 3MIHIOE,
MIPUITMHSE UBIJIBHI IpaBa Ta 000B’SI3KM 0COOH, SIKY BiH IPEICTABIIIE.

IIpencraBHULTBO 3a 3akOHOM. baTbku (YCHHOBIIOBa4i) € 3aKOHHUMH
NPE/ICTABHUKAaMH CBOIX MAJOJITHIX Ta HEMOBHOMITHIX AiTeil. OmiKyH € 3aKOHHUM
MPEICTAaBHUKOM MAJIONITHBOI 0COOHM Ta (Pi3MdHOI 0cOOM, BU3HAHOI HEHIE€3MATHOIO.
3aKoOHHUM MPEICTABHUKOM y BUIAJKaX, BCTAHOBIEHUX 3aKOHOM, MOXke OyTH iHIIA
ocoba.

Komepuiithe npeacraBaunTBo. KoMepIiiiHUM NpencTaBHUKOM € 0co0a, sika
MOCTIHHO Ta CaMOCTIHHO BHCTYIIA€ TPEACTABHUKOM ITiIIPHEMIIIB MPH YKIaICHHI
HUMH JIOTOBOpiB y cdepi mignpueMHunbkoi nisibHocTi.  Komepiiiine
MPEACTABHHUIITBO OJHOYACHO KIIBKOX CTOPIH MPABOYMHY IOIMYCKAETHCS 3a 3TOI0I0
OUX CTOPiH Ta B IHIOUX BHWIAJKaX, BCTAHOBICHHUX 3aKOHOM. [IOBHOBaXCHHS
KOMEPIIITHOTO TpeCTaBHNKA MOXYTh OyTH MiATBEP/HKEHI MICHEMOBHM JIOTOBOPOM
MDK HHUM Ta 0c00010, sKy BiH mpencraBise, abo mosipeHicTio. OcoOmMBOCTI
KOMEPIIIHOTO MPEeACTAaBHULITBA B OKPeMHUX cepax MmiampHeEMHHUIBKOI TisSUTBHOCTI
BCTaHOBITIOIOTHCS 3aKOHOM.

[pencTaBHUIITBO 3a JOBIPEHICTIO. [IpeNCTaBHUIITBO, SIKE T'PYHTYETHCS Ha
JIOTOBOPI, MOXE 3TIHCHIOBATHCS 3a AOBipeHicTIO. [IpeIcTaBHUIITBO 32 TOBIPEHICTIO
MO)KE TPYHTYBATHCSI Ha aKTi OpraHy I0pUANYHOI 0coOH. JIOBIPEHICTIO € MUCEMOBUIA
JOKyMEHT, [0 BHIAETHCS OTHIEI0 0COO0I0 1HITIH 0C001 IS IPENCTaBHUIITBA TIEpeT
TpeTiMu ocobamu. J[OBIpeHICTh Ha BUMHCHHS MPABOYMHY MPEACTABHHKOM MOXKE
OyTH HajaHa 0CO00I0, Ky TPENCTABIIOTE (IOBipHTENEeM), OE3MOCepPeIHBO TPETiit
0C00i.

IIpencraBHUK 3000B’sA3aHUI BYMHATH TIPAaBOYMH 32 HAJAaHUMH HOMY
MMOBHOBXCHHSAMH 0COOMCTO. BiH MOke ImepenaTH CBOE€ TOBHOBA)KCHHS YaCTKOBO
abo B moBHOMY o00cCs3i iHIIH 0C00i, SKIIO IIe BCTAHOBIEHO JOTOBOPOM abo
3aKOHOM MiXK 0CO000I0, SKy WpEACTaBISAIOTh, 1 MPEACTAaBHUKOM, ab0 SKIIO
MPEACTABHUK OYB BUMYIICHHH 1O I[LOTO 3 METOI OXOPOHH IHTEPECiB 0COOH, SIKY
BiH mpencTaBise. [IpencTaBHUK, SKUH TIepeIaB CBOE MOBHOBAXCHHS 1HIIH 0co0i,
MIOBUHEH ITOBIJIOMHTH IIPO LI 0co0y, SIKY BiH MPEACTaBiIsIe, Ta HAAATH il HeOOXiIHi
BIJOMOCTI TIpo oco0y, sKifi TepemaHi BiANOBIAHI TMOBHOBA)XCHHS (3aMiCHUKA).
HeBukoHaHHS 115010 000B’SI3Ky MOKJIaa€e Ha 0Co0Y, sKa nepeaaia MOBHOBaKCHHS,
BIIMOBIMANBHICTh 3a il 3aMicHWKa SK 3a cBoi BiacHi. I[IpaBounH, BYMHEHWH
3aMICHHKOM, CTBOPIOE, 3MIHIOE, MPUITUHSE IUBLIBHI TpaBa Ta 000B’SI3KH 0CO0OH,
AKy BiH IPE/ICTABIISE.

[epenopydeHHs — 1ie mepenavya MPEeICTABHUKOM CBOiX MHpaB Ta 00OB’s3KiB
iHIi oco6i. BimmosigHo mo ct. 240 1K Vkpainu, mpeacTaBHUK MOXe TepenaTH
CBOE€ TIOBHOBQ)XCHHS YacTKOBO a00 B IOBHOMY OOCs3i iHIII 0c00i, AKImO Iie
BCTaHOBIICHO JOTOBOPOM a00 3aKOHOM MK 0C00010, SIKy TpPEICTaBIAIOTH, 1
MIPEACTABHUKOM, a00 SKIIO TPEACTaBHUK OyB BHUMYIICHHH IO IIHOTO 3 METOIO
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OXOpOHHM 1HTEpeCiB 0cobH, 5Ky BiH mpeacraBise. ONHAK TMPEACTABHUK, SKUN
IepenaB CBOE MOBHOBAXKEHHS iHINIH 0co0i, MOBUHEH MOBIJIOMHUTH TIPO I 0CO0Y,
SIKY BiH MPENCTAaBIIsIe, Ta HAMATH 1 HEOOX1IHI BIIOMOCTI Ipo 0co0y, siKiil mepeaaHi
BIIMOBI/IHI TIOBHOB&)XKGHHS (3aMicHWKa). HeBHKOHAaHHS THOTO OOOB’SI3KY
MOKIIAIAETBCS Ha 0COo0y, sKa Iepealia MOBHOBAKEHHsI, BIAIOBINATIBHICTh 3a Iii
3aMiCHHKa, SK 3a CBOi BlacHi. [IpaBOYMH, BYMHEHHU 3aMiCHHKOM, CTBOPIOE,
3MIHIOE, IPUIIHHSE [UBLUTBHI TIpaBa Ta 000B’I3KH O0COOH, SIKY BiH IIPEICTABIISE.

3rimHo 31 cr.245 1K VYkpainu, HOBIpEHICTh, IO BHIAETHCSA y IOPSIKY
MepeIopyUYCHHs, TUIATae HOTapiaJbHOMY TOCBigdeHHIO. JlOBipeHICTh Ha
oJiepKaHHs 3apOOITHOI IJIaTH, CTUICH/IT, MEHCIT, aJiMEHTIB, IHIIUX IJIATEXKIB Ta
TIOIITOBOI KOPECIOHCHIIT (TIOIITOBMX IepeKa3iB, MOCHIIOK TOIIO) MOXe OyTH
MOCBiYE€HA MMOCAMOBOI0 OCO0OK oOpraHizaiii, B sKiif JOBIpUTENh TPAIIOE,
HaBUYaeThCH, NepeOyBae Ha CTaliOHAPHOMY JIiKyBaHHi, abo 3a wicmem Horo
npokuBaHHsA. CTPOK JOBIPEHOCTI, BUNAHOI B MOPSIKY MEPEAOPYUYCHHS, HE MOXKE
MIEPEBHUIILyBaTH CTPOKY OCHOBHO{ IOBIPEHOCTI, Ha MiACTaBi SKOi BOHA BHIaHA (4. 2
ct. 247 LK VYkpainm). 3 MpunUHEHHSIM MpPEICTaBHULTBA 32 JOBIPEHICTIO BTpadae
YUHHICTh NEPEAOPYICHHS.
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IUIABA 4. CTPOKHU. IO30BHA JABHICTb.
BIIIOBIJAJIBHICTD Y HUBIVIbHOMY ITPABI

26. IlonaTTs cTpOoKy Ta TepMiHy y HuBiabHoMy mnpasi. Ilopsgox ix
004HCJICHHSA

Bignosigao mo ct. 251 LK Vkpainu, cTpokoM € TeBHUI mepiof y vaci, 3i
CILTUBOM SIKOTO TIOB’s[3aHa Misl UM OIS, KA Ma€ IOPUANTHE 3HAYCHHS. TepMiHOM €
NIEeBHUII MOMEHT y 4Yaci, 3 HAaCTaHHJIM SKOTO IOB’s3aHAa Mis YM TOAIS, sIKa Mae
opunuuHe 3HadeHHA. CTpOK Ta TEepMiH MOXYTh OyTH BH3HA4YCHI aKTaMH
LIUBUIEHOTO 3aKOHOIABCTBA, TPABOYMHOM a00 PIIICHHSM CYIY.

CTpoku B IUBITEHOMY MpaBi BU3HAYAIOTHCS POKAMHM, MICSIISIMH, THKHIMH,
OHSIMHA a0o TomuHaMu. TepMiHM BH3HAYAIOTHCS KaJCHAAPHOK HaTol abo
BKa3iBKOIO Ha ITOJIi10, IKa Ma€ HEMUHy4YEe HACTaTH.

Iepebir cTpoKy NOYMHAETBCS 3 HACTYIHOTO JHS IIHCHS  BigIOBIAHOT
KaJeHIapHOI natu abo HaCTaHHA MOAIi, 3 SIKOIO ITOB’A3aHO HOTO IMOYaTOK.

CTpoK, IO BH3HAUCHHU POKAMH, CIUIMBAE Y BIIIOBIAHI MICSIb Ta YUCIO
OCTaHHBOTO POKY CTPOKY. JI0 CTpOKy, 110 BU3HAYEHWH IMIBPOKOM ab0 KBapTaJIOM
POKY, 3aCTOCOBYIOTBCS TIPaBHIIA PO CTPOKH, SKi BH3HAUeHI Micsaisamu. [Ipu npomy
BIJUTIK KBapTaliB BeAEThCS 3 MoYarky poky. CTpOK, IO BU3HAYEHHH MiCSIISIMHU,
CIUTUBAE Y BIINOBITHE YUCIIO OCTAaHHBOTO MicALsl cTPOKy. CTpOK, 10 BU3HAYCHUI
y MIBMICSIs, MOPIBHIOE TIISATHAMUATH MJHAM. SIKIIO 3aKiHYCHHS CTPOKY,
BH3HAYCHOTO MICSIIEM, NPHUIIAIAa€ Ha TaKUHA MICSIb, Y SKOMY HEMa€ BiAIIOBiIHOTO
YHcia, CTPOK CIUTMBAE€ B OCTaHHIN JeHb HBOro Micsansd. CTpOK, IO BU3HAYCHUUN
TIDKHSMH, CIUIMBA€ Yy BIANOBIMHWI JEHb OCTaHHBOTO TIDKHS CTPOKY. SIKIIo
OCTaHHIH JIeHb CTPOKY MPHIIAIa€ HA BUXiTHHUU, CBATKOBHIA ab0 1HIINI HepoOoumit
JIeHb, 110 BU3HAYCHWH BIiATOBITHO J0 3aKOHY Y MICIli BUMHEHHS TIEBHOI [Iii, THEM
3aKiHYCHHS CTPOKY € MEPIIiA 32 HUIM pOOOYH ICHB.

SIKIIO CTPOK BCTAHOBJICHO JUIS BYMHEHHS Oynmb-sikoi mii, ii Moxke OyTH
BHKOHAHO JI0 3aKiHYCHHS 24 TOAWHU OCTaHHBOTO JHS CTPOKY. [IpoTe sKImo mro airo
Mae OyTH BUMHEHO B YCTAaHOBi, TO CTPOK CIIMBA€ TOAI, KOJH y Wi yCTaHOBIi 3a
BCTaHOBJICHUMH TIPaBUIIAMH TIPUITHHSAIOTHCS BiMMOBIIHI onepartii. [TuchMoBi 3as1BU
Ta MOBIIOMIICHHS, 110 X 371U J0 YCTaHOBHU 3B’SI3KY 1O 3aKiHUEHHS 24 TOAMHU
OCTaHHBOTO IHS CTPOKY, BBaYKAIOTHCSA TAaKUMH, IO 3IaHi CBOEYACHO.

CTpok 1 TepMiH MOXYTh BH3HAYaTHCh aKTaMH LUBUIBHOTO 3aKOHOJABCTBA,
MIPaBOYMHOM a00 PIMICHHSAM CYyAy.

27. Ilo30BHA JaBHICTh: MOHATTS, BUIU, HOYATOK Nepediry

[To30BHA JaBHICTH — 1€ CTPOK, Y MEXaX SIKOTO 0C00a MOXe 3BEPHYTHCS JI0
CyIly 3 BUMOTOIO TIPO 3aXHCT CBOTO IMBUILHOTO TipaBa abo iHTepecy.
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Y uuBUIBHOMY ITpaBi 3aCTOCOBYIOTHCS [IBa BUJIM CTPOKIB ITO30BHOI JABHOCTI:
3arajbHi Ta CIIeIialIbHi.

3aranbHi CTPOKM IIO30BHOi JaBHOCTI MOIIMPIOIOTBCS HAa BCl LMBUIBHI
MPABOBIIHOCHHH, 33 BUHATKOM THX, IOAO SKHAX 3aKOHOM BCT@HOBJICHHIl 1HIIUI
CTpOK abo sKi B3araiii BHBEICHI 3-TiJ Jii CTPOKIB MMO30BHOI JaBHOCTI. 3arajabHHUI
CTPOK ITO30BHOI JABHOCTI BCTAHOBIICHUH Y TPH POKH.

CrierianbHi CTPOKH MO30BHOI JABHOCTI BCTAHOBIICHI IUII OKPEMEX BHMOT,
BU3HAYEHHUX 3aKOHOM, 1 Il CTPOKHM IMOPIBHSHO i3 3araJbHUMH MOXYTb OyTH abo
CKOPOUYCHHUMH.

Jnst okpeMHX BWJIIB BUMOT 3aKOHOM MOJKE BCTAHOBIIIOBATHCS CIICIiajbHa
MTO30BHA JABHICTH B OJIUH PiK:

® PO CTSTHEHHSI HeycTolKH (mTpady, neHi);

¢ [IpO CIIPOCTYBaHHSA HENOCTOBiIpHOI iH(opMmamii, momimeHoi y 3acobax
MacoBoi iHdopmamii. 1OMY pa3i IM030BHA MABHICTh OOYHMCIIOETHCS BiA JHS
TIOMIIIIEHHS IIUX BifioMocTel y 3acobax macoBoi iHdopMmarii abo Bim THS, KOIH
oco0a JoBianacs 4y MOIJIa IOBIIATHCS MPO IIi BiJOMOCTI;

® IO TIEPEBEJCHHS Ha CIIBBJIACHHMKA IPaB Ta OOOB’S3KIB MOKYILS y pasi
MOPYIICHHS TEPEBAXKHOTO TIpaBa KYIIBJII YaCTKH Y IpPaBi CHIJIBHOI YaCTKOBOI
BJIACHOCTI;

® 3B 513Ky 3 HEIONIIKaMH IIPOJAHOTO TOBAPY;

® [IpO PO3ipBaHHS JAOTOBOPY AapyBaHHS;

e y 3B’53KYy 3 [IEPEBE3CHHSIM BaHTaXYy, ITOIITH;

® [IPO OCKap KEHHsI Jifl BUKOHABIIS 3aIOBITY.

[epeGir mMo30BHOI JaBHOCTI MOYMHAETHCS BN AHS, KoM ocoba JoBimanacs
abo Momia JOBiAaTHCS MPO MOPYIICHHS CBOTO TpaBa abo mpo ocoOy, ska Horo
nmopymmia. Y pasi HOpYyIICHHS IUBUILHOTO IMpaBa abo IHTEpeCy HEMOBHOMITHBOT
0co0W T030BHA MAaBHICTh MOYMHAETHCSA BiX THS JOCSITHEHHS HEIO MOBHOMITTA. 3a
3000B’sI3aHHSIMU 3 BHU3HAUEHUM CTPOKOM BHKOHAHHS Nepedir Mo30BHOI JAaBHOCTI
MOYMHAETHCS 31 CIDIMBOM CTPOKY BHKOHAHHSA. 3a 3000B’S3aHHAMH, CTPOK
BUKOHAHHS SIKUX HE BHM3HAuCHWU a00 BH3HAYCHHI MOMEHTOM BHMOTH, Iepedir
MTO30BHOI JABHOCTI TIOYMHAETHCA BiJl OHA, KOIH y KPEOUTOpPA BHHUKAE IIPABO
Mpea’ SBUTH BUMOTY PO BHKOHAHHS 3000B’s13aHHA. SIKIIO OOP)KHHKOBI HAAETHCS
MJTBTOBUIA CTPOK JUISI BUKOHAHHS TakKoi BHMOTH, Tiepedir MO30BHOI JaBHOCTI
MMOYHHAETHCS 31 CIUIMBOM IIBOTO CTPOKY. 32 PEerpecHUMH 3000B’sI3aHHAMU Mepedir
IMO30BHOI JaBHOCTI ITOYMHACTELCS Bl JHSI BUKOHAHHS OCHOBHOIO 3000B’sI3aHHS.

28. 3ynuHeHHd Ta NepepUBaHHs NMepediry Mo30BHOI JaBHOCTI

3ynuHeHHs epediry Mo30BHOI JaBHOCTI 03Hadae, o Iepedir He BinOyBaeThes
MPOTATOM Yacy, KOJIH 4depe3 meperdaycHi 3aKOHOM OOCTABHHU 3aXUCT MOPYIICHHX
TpaB 3MIHCHUTH HEMOKITUBO. BeranoBnenwmii ct. 263 1K meperik o0cTaBuH, 110 €

MiJCTABOIO JJIs 3yIHHEHHS Mepediry M030BHOT JTABHOCTI, € BHICPITHUM.
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B cuny ct. 263 11K Ykpainu, nepe0ir mo30BHOT JaBHOCTI 3yITUHSAETHCSL:

® IKIIO TIpeX SIBICHHIO II030BY IMepemkopkana Hag3BH4aifHa  abo
HEBIIBOPOTHA 33 JaHUX YMOB MOis (HemepeOopHa cuiia);

e y pa3i BiACTpOYEHHS BUKOHAHHS 3000B’s3aHHS (MOpaTopiii) Ha miacTaBax,
BCTAHOBJICHHX 3aKOHOM;

e y pa3i 3ynmuHEeHHA Aii 3akoHy abo0 iHIIOTO HOPMAaTHBHO-IPABOBOTO aKTa,
SIKFH PETyJIIOE BiIIIOBIIHI BiTHOCHHH;

e SKIIO TO3WBa4 abo BiamoBigau mnepeOyBae y ckiani 30poitHux Cun
Vkpainm abo B IHIIMX CTBOPEHHX BIATIOBIZIHO 1O 3aKOHY BIiHCBKOBHX
(opMyBaHHSIX, LIIO NIepeBEACH] Ha BOEHHUIT CTaH.

Bin nHsS mpunuHEHHS 00CTaBHH, IO OYyJIM IJICTaBOIO JJISl 3yIMHHEHHS
mepediry TMO30BHOI JaBHOCTI, Mepelir MO30BHOI JNAaBHOCTI TMPOTOBXKYETHCS 3
ypaxyBaHHSM 4acy, [0 MUHYB JJ0 HOTO 3yNHHEHHSL.

Iepebir mo030BHOI JaBHOCTI MEPEPUBAETHCS BYMHEHHSM OCOOOKO Mii, II0
CBITUNTH TIPO BHU3HAHHI HEIO cBOro Oopry ado iHmoro o6oB’s3ky. [lozoBHa
JaBHICTh TEPEPHUBAEThCS y pasi Hpen’sBICHHS 0COo00I0 IO30BY IO OJHOTO i3
KIJIBKOX OOp)KHHKIB, @ TAaKOX SIKIIO MPEJAMETOM IT030BY € JIMIIE YaCTHHA BUMOTH,
IpaBo Ha sKy Mae mo3mBad. [licms mepepuBaHHS mepedir IO30BHOI AaBHOCTI
MOYMHAETHCS 3aHOBO. Yac, IO MHMHYB 10 TepepUBaHHS Iepediry IMo30BHOT
JaBHOCTI, 10 HOBOTO CTPOKY HE 3apaxOBY€ThCH.

[To30BHa NaBHICTH HE MOLIUPIOETHCS:

® Ha BHMOTY, IO BUIUIMBAE i3 MOPYIIEHHS OCOOMCTHX HEMAaiHOBHX MpasB,
KpIiM BHIIQ/IKiB, BCTAHOBJICHUX 3aKOHOM;

e Ha BHMOTY BKJIAAHHKAa 10 OaHKy ((piHAaHCOBOi yCTaHOBH) MHpO BHIAUY
BKJIAIy;

e Ha BHMMOIY IIpO BIJUIKOAYBAaHHs IIKOAW, 3aBIAHOI KaJilTBOM, IHIIUM
YIIKOIDKCHHSIM 37I0pOB’St ab0 CMepTio, KpiM BHMNAJKIB 3aBNAaHHSA TaKoi IIKOOH
BHACJIIJJOK HEIOJIKIB TOBApY, IO € PyXOMUM MailHOM, Y TOMY YHCIi TaKuM, IO €
CKJIQ[IOBOIO YAaCTHHOIO IHIIOTO PYXOMOTO YH HEPYyXOMOTO MaiHa, BKJIIOYAr04d
€JIEKTPOSHEPTiI0;

e Ha BUMOTY BJacHMKa abo iHImOI 0coO0M Npo BU3HAHHA HE3aKOHHUM
MPaBOBOI'0 aKTa OpraHy Jep:KaBHOI BIIaJM, OPraHy Biaau ABTOHOMHOI PecmyOmiku
Kpum abo oprany MicIEBOTO CaMOBpSIIYBaHHS, SIKMM MHOPYLIEHO HOTro IMpaBo
BJIACHOCTI 200 iHIIIEe peYoBe TPABO;

® Ha BHMOT'Y CTpaxyBaJbHHKa (3aCTpaxoBaHOi 0coOM) MO CTpaxOBHKa IIPO
3M1HCHEHHS CTPAaXx0BOI BUILIATH (CTPAXOBOTO BiALIKOAYBAHHS);

e Ha BHMMOI'Y [EHTPAJFHOTO OpraHy BHMKOHAaBYOi BIIAIH, IO 3IiliCHIOE
YIPaBIiHHA JAEPXKABHUM pE3epBOM, CTOCOBHO BHKOHAaHHSA 3000B’i3aHb, IO
BUIUIUBAIOTH 13 3akoHY Ykpainu «IIpo aepkaBHMI MaTepialbHUNA pe3epBy.

3akOHOM MOXYTh OyTH BCTAHOBJICHI TaKOX IHIN BUMOTH, Ha SKi He
TIOMINPIOETHCSI TO30BHA JIABHICTB.
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29. [uBiabHO-MpaBoBa BiANOBIIANbHICTH: MOHSITTA, BHAU Ta YMOBH
HACTAHHA

IuBinbHO-IpaBoBa BiANOBiaJBHICTH — 1€ BCTaHOBJICHA 3aKOHOM
HETaTWBHA PEaKIlis JCp>KaBH HAa [UBLIFHE MPABOIOPYIICHHS, IO BUSBISETHCS B
mo30aByieHHI 0COOM TMEBHHMX NMBITBHUX IIPaB UM HAKIAACHHI Ha Hel 000B’s3KiB
MaifHOBOTO XapaKTepy.

I[{uBiNBbHO-TIPAaBOBA  BINMOBIJANBHICTE  MOXE OyTH  JOTOBIPHOIO 1
1033 I0TOBIPHOIO.

JoroBipHa BinnoBinajapHicTh Mae Miciie, KOJIH OJIHA 13 CTOPIH HE BUKOHAJIA
YM HEHAJIC)KHO BHKOHAJa YMOBH IOTOBOpY. MipH MOTOBipHOI BiAIMOBiTaIbHOCTI
MOXYTb OyTH mependaueHi sk 3aKOHOM, TaK 1 0e3110CepeaHbO JT0TOBOPOM.

Henorosipna (mesikTHa) BiamoBigaJbHiCTh BUILUIMBaE Oe3MOCEPETHBO 13
MPaBOIOPYIICHHS 1 32 BIICYTHOCTI YKJIaJCHOTO MK MOPYIIHUKOM 1 MOTEPILITAM
JIOTOBOPOM.

Skmo cy0’ekTiB BiAMOBIZANBHOCTI OUTBIE OJHOTO, TO LUBLUIEHO-IIPABOBA
BIIMOBIMANBHICTF MOXK€ MaTH YacTKOBUH, cofimapHuii abo cyOcumiapHUi
Xapakrep.

J10/1b0BOI0 200 YACTKOBOI BH3HAETHCS BiINMOBiZa bHICTB, KOJIH JBI a00
OubIIe 0COOM BIAMOBIAAIOTH IEpe]] KPSAUTOPOM B PIBHUX YacTKaX, SKIIO iHIIE HE
nepeadayeHo 3aKOHOM YU TOTOBOPOM

CoJsizapHa BiANOBiJAJIBHICTh XapakTEepU3yeTbCSd THM, IO HA BHMOTY
KpemuTopa Ha Oyab-sSKOro OOpXKHHUKAa MOXKe OyTH MOKJIaJeHa BiAMOBINANBHICTH B
moBHOMY 00cs3i. ComiapHa BiAIIOBINANBHICTh HACTA€E JIMIIE Y BHITAAKAX, MPIMO
nependaveHuX 3aKOHOM 4u goroBopoM. Tak B ct. 1190 LUK mpsiMo 3a3HaueHo, 110
0co0H, CHITPHUMHU HissMH a00 Oe3MisUTBHICTIO SKUX OYJIO 3aBHAaHO IIKOIH, HECYTh
COJTapHY BIIIIOBIAANBHICTD MEPE MOTSPIILTUAM.

CyOcuniapHa (momaTkoBa) BiANOBiZaJbHiCTHL Mae MicCIe TOIi, KOIU Y
3000B’s13aHHI OEpyTh y4acTh qBa OOpPIKHUKA, OMUH 3 IKUX € OCHOBHUM, a IPYTHH —
JOAATKOBUM. JSIKIIO OCHOBHHN OOpKHHK BIIMOBHBCS 33J0BOJBHUTH BHMOTY
Kpemuropa abo He JaB BIAMOBiAI HA MpER SBICHY BHMOTY B PO3YMHHH CTpPOK,
KpPEeIUTOp Mae€ MpaBo IIpe IBUTH BHMOTY B MOBHOMY 00cs3i 0 ocodu, sika Hece
cyOcumiapHy BignoBimanbHicTh. CyTh cyOCHIiapHOI BiIMOBITaTBHOCTI MOJSTaE B
TOMY, 10 YMOBOIO HMPUTSATHEHHS 0 BiANOBINaJbHOCTI JONATKOBOTO OOp)KHHKA €
HEMOXXJIMBICTh ITOBHICTIO 200 YaCTKOBO OTPUMATH 3aI0BOJICHHS BiJl OCHOBHOTO.

Bop>KHHMK  3BUIBHSETBCSA  BiJ  BIAMOBINAIGHOCTI 32  HEBUKOHAHHS
3000B’s13aHHS 200 BUWMHEHHSI I033JIOTOBIpHOI TIKOMW, SKIIO Majla MicIie
HernepeOOpHa CHiIa Y BUMIAIOK.

Bunanok (ka3dyc) — 1e isi, 1[0 Ma€ 30BHIIIHI O3HAKU MPOCTYIIKY, alie HE
TATHE 32 COOO0 IOPUINYHOI BiAMMOBINANBEHOCTI, 00 HE MICTHTh BHHU.

Henepe6opna cuia (dopc-mazkop) — Haa3BUYalHA TOAIS, SKY 32 JIaHUX
YMOB He MOXHa OyJ0 BiIBEpHYTH (HAIPHKIIA], CTUXilHE JINX0, BINCHKOBI Aii TOIIO).

CyKymHICTh YMOB, fKI HEOOXimHI s HAacTaHHS IMBLUILHO-TIPABOBOI
BiJIIOBiTaJIbHOCTI, HA3MBAIOTh CKJIA/IOM IIUBITBHOTO TPABOMIOPYIICHHS.
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3a 3araJbLHUM NPAaBHJIOM LHUBIJILHO-NPAaBOBa BilNOBiAaJbHiCTH HacTae
3a HAAIBHOCTi TAKUX YMOB (IiACTaB):

- MIPOTHUIPABHICTB;

- LIKOJIA;

- BUHA;

- IPUYUHHUH 3B’ 30K MK IIPOTHIIPABHOIO TTOBEIHKOIO 1 HACIIIKAMH.

IIporunpaBHOI0 € MOBeNiHKA, sKa IOpYIIye HOpPMY IpaBa abo YMOBH
YKIJIQJICHOTO MDK KOHTpareHTaMH JAOroBoOpy. IIpoTHIpaBHUMHM MOXYTh OyTH He
mume fii, a ¥ 6e3xisuIbHICTh. [IpOTHIIPaBHICTE € HEOIMIHHOIO YMOBOIO HAaCTaHHS
LUBIJIBHO-TIPABOBOT BiJIOBINAIILHOCTI, TOMY ii HA3WBAIOTh IOPHIMYHOIO Mi/ICTABOIO
BIITOBIAJIBHOCTI.

IMix mKomo B UMBIILHOMY NpaBi poO3yMilOTh 3aru0enb, BTpary abo
3MCHIICHHS TICBHOTO MaWHOBOTO a0o0 HemaliHOBoro Onara. B ropuawuHii
JTEepaTypi IHKOJIA BUKOPUCTOBYIOTBCS TIOHSTTS «IIKOAa» 1 «30uTKu». Lli moHATTS
HE € TOTOXHHMMH i He 30irarorecs. IlIkoma 3a CBOIM 3MICTOM IIMpINE MOHATTS,
OCKIJTBKM BOHA MOXe OyTH 3aIo/isiHa STK MAHOBHM, TaK 1 HEMaiHOBHUM iHTepecaMm.

MaiifHOBa MIKOZa MOXE HACTaTH y BHUIVANI SIK pealbHUX 30WTKIB, TaK i
ymynieHoi Buroau. Koy x mikoza 3amo/iroeTbes 0COOMCTHM HEMaltHOBUM Onaram,
TO MOHSTTS «30MTKH» 3aKOHOJABEIb HE BHUKOPHUCTOBYE, OCKUIBKH HEMOXIHBO
TIOHOBUTH B NOBHOMY 00Cs3i HEMalHOBI NpaBa B TOMY BHIVISZL, B SIKOMY BOHH
iCHyBallM 710 TOpYyIIEHHs (HalpHKiIaJ, KOJIM WIKOAQ, 3alofisHa oco0i Ipu
PO3TOJIOIICHH] TAa€EMHHMIII YCHHOBJICHHS, CMEPTIO ONM3BKOTO pOIMYa, 4YecTi Ta
rigHOCTI TOMIO). B MUX BUMagKax WACTHCSA HE MPO BiIIIKOAYBAHHS 30UTKIB, a MPO
BIZIIIKOAYBAHHS IIKOJIH.

Buna — 11e icuxivyHe CTaBICHHS OCOOHM JIO CBOET HEMPAaBOMIPHOI MOBEIIHKH
Ta I HacmigKiB. 3aleXHO B TOro, YW Oa)kaB TPABOMOPYIIHHK HACTaHHS
MIPOTUIIPABHUX HACII/KIB, PO3B’S3YETHCS NMUTAHHS LIONO IOALTY BHHU Ha MBI
(dopMH: YMUCHY 9 HEOOEPEIKHY.

[puunaaMit 3B’A30K — 1e 3B’S30K, SKUH OO’€KTUBHO ICHYE Mixk
MIPOTHUIIPABHOIO OBEIIHKOIO OOPKHUKA 1 HEBUT1AHUMH HACIiAKAMH, SKi HaCTaJIH.

3a 3araJlbHAM TIPAaBWJIOM LUBLIBHO-NIPaBOBA BiANOBINATBHICTE HACTAE 3a
HasBHOCTI BKa3aHMX BUIIE YOTHPHOX yMOB. Ha BiAMiHY BiZ KpHMiHaJIBHO-
MIPaBOBO1, IIMBLILHO-TIPABOBA BiAMOBIAAILHICTh MOXKE HACTABATH 1 0€3 BUHH, SIKIIIO
LIe IPSIMO Mepe10aueHo 3aKOHOM YU JJOTOBOPOM.

Tak, BoJogTENh JDKEpena MiABHINEHOI HEOe3NMeKH 3BUTBHAETHCS Bif
BIZIMOBIJaJIbHOCTI 3a 3allOJisIHY IIKOIY JIMIIE y BHIaIKax HernepeOopHoi cuiu abo
ymucity oreprinoro (ct. 1187 IIK). To6To BincyTHICTH BUHH HE 3BUIBHSIE HOTO BiJ
BIIOBIAJIBHOCTI.

3araapHIMHA TigcTaBaMu 3BUTBHEHHS Bif IIUBLIEHO-TIPABOBOL
BiJIIOBITaNIBHOCTI € HemepebopHa cuiia (Gopc-Maxkop) Ta BHIMAAOK (Kazyc).

Henepe6opna cuia (dpopc-maxop) — Iie Hag3BHYaiiHa 1 HemepeOopHa 3a
MeBHUX OOCTaBHH TIOMis, HACTAHHS SKOi HEMOXJIHMBO Oylo mependavyuTH i
BiIBEpHYTH IOCTYITHUMH 3aco0amu. I1ix mOHATTS HemepeOOPHOI CHIIH TTiATIagal0Th
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SK PYyHHIBHI CHJIM NPUPOAU (3EMIIETPYC, TOBIHB), TaK i JAESKi CyCIUIbHI SBHIIA
(BilichKOBI Aii, MACOB1 3aBOPYIICHHS, CTPAHKH TOIIO).

Bunagok (kxa3zyc) — ne oOCTaBuHA, SKa CBIJUUTH NMPO BIJCYTHICTH BHHH
koHTpareHTiB. L[to oOCTaBMHY Xo4a 1 MO)KHA BiIBEpHYTH, ajie I1i HEMOXJIUBO
nepenbaunti. Tak, areiabe CBOEYaCHO HE BUKOHAIO 3aMOBJICHHS HapeuyeHHX,
OCKIJIbKM BHOY1 3JIOBMHCHUKH TPOJIAMAIIH JIaX aTejbe€ 1 BUKpaId Marepial, 3 sSIKOro
Tpeba OyJI0 MIUTH BECUTBHY CYKHIO.

30. O6cTaBuHM, 10 3BiIbHAKTH Bill BiANOBiAaJBHOCTI Y LMBIIbHOMY
npasi

3aKpimieHHs y IUBITFHOMY 3aKOHOIABCTBI IMPHHITUITY «BiANOBITaIHHOCTI 32
BHUHY» CBiTYWTH, IO LUBUIGHO — IMPaBOBa BIAMOBINANBHICTH HE € aOCONIOTHOIO,
TOOTO BOHA TIOMIMPIOETHCS MO TEBHUX MeX. Lli Mexi CTaHOBIATH OOCTaBHHH,
HasBHICTh SKUX NPU3BOJUTH OO 3BUIBHEHHS OCOOHM BiJ OOOB’SI3Ky HECTH
HECIIPHUSATINBI MafHOBI HACITIIKH.

Ilin mincraBamu 3BJIbHEHHS Bil HUBUILHO-NPaBOBOI BiANOBiIaIbHOCTI
PO3YMIIOTECSI OOCTaBHHH, 3 SIKUMH 3aKOH ab0 IOTOBIp TOB’A3yIOTH 3BiNbHEHHS
0CcO0H Bif] 3aCTOCYBaHHS 10 HEl CAHKIIN 3a MPaBOTIOPYIICHHS.

Crarrts 617 IIK Bmepiie 3akpimuiroe 3araibHi MiJCTaBH 3BUIBHEHHS Bif
BiIOBITaIBHOCTI 3a MOpYyIICHHS 3000B’s3aHHA. Tak, ocoba, ska MOpYyIIMIa
3000B’s13aHHsI, 3BUIBHIETHCSA B BIANOBIAAIBHOCTI 3a HOro MOPYLIGHHS, SKIIO
BOHA JOBeJe, IO Ie MOPYIICHHs CTaJocs BHACTIIOK BHIAAKY abo HemepeOopHOi
cii. YCTalCHUM € TBEPKCHHS, IO BHIAJOK — I aHTHUIIO[ BUHH. BinCyTHiCTh
BHUHH CBiYUTH NP0 BHUITAJKOBICTH MOPYIIEHHA Cy0’€KTHBHOTO IMBIIFHOTO ITPaBa.
[ix mpaBoBMM BHIAAKOM (Ka3ycoM) pO3YMi€ThCS Taka momis abo ii pesymbrar
(Hacmigkm), sKUX Morio O He OyTH, ane ski He OyJu BiIBEpHYTI BiIIIOBiIaIbHOIO
0CO00I0 TITBKK TOMY, IO X HEMOXJIHMBO Oyllo mepeabaynTd i 3amodirtu depes
panToBicTh iX HacTaHHA. OTKe, BUTIAQJKOBOIO MOXKE OyTH TOis, SKa € MPUIHNHOIO
3aBJaHHsg IIKOAM, a00 cama INKoAa, SK HAacliJOK INeBHOI moxii. BumamxoBoro
BHU3HAETKCS TIKO/IA, 3AIMOIISTHHS K01 0co0a He 3MOTIIa BiIBEPHYTH, HE3BKAIOUH Ha
Te, IO BOHAa BXKHWJIA BCIX 3aJ&KHUX B Hel 3aXoiB, CHPAMOBAHWMX Ha ii
3amobiranHa. Ocoba, ska Topymmia 3000B’S3aHHSA, 3BUIBHAETHCA  Bif
BiNOBIZaIBHOCTI, SKIIO JOBeAe, IO BOHA BUMHWIA yci HEOOXimHI mil s
HaJIE)KHOTO HOro BUKOHAHHS.

He BBakaeThcs BHIAAKOM, 30KpeMa, HEOOACPKaHHSA CBOiX OO0OB’S3KiB
KOHTPareHTOM OOp)KHHKA, BIACYTHICTH Ha pHUHKY TOBApiB, MOTPIOHUX s
BHUKOHAHHS 3000B’s13aHHS, BIZICYTHICTh y OOp)KHMKA HEOOXiTHMX KOIITIB. 3HAYCHHS
BHUIIAJIKY TIOJISITAE Y TOMY, 0 HE3BAXKAIOUH Ha HASBHICTH MPOTHUIPABHOI MOBEIIHKA
oco0u, MIKOAW Ta MPUYUHHOTO 3B’SI3Ky MK HHMH, BiH CTa€ TMiJCTaBOIO IS
3BUTPHEHHS BiJ] IUBIIFHO — MPABOBOI BIAMOBITANBHOCTI. 3a 3arajJbHAM MPABUIIOM,
BHMNIAOK (BIICYTHICTP BWHH) 3BUIBHS€E Cy0’€KTa BiA NHBITBHO — IIPaBOBOI
BiIMTOBIAATLHOCTI, SKIIO I1HIIE HE BCTAHOBJICHO IOTOBOPOM 200 3aKOHOM.
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Hemnepe6opHa cuiia — 1i¢ HaJ3BUYaAiiHA Ta HEBIABOPOTHA 30BHILIHS MO,
10 1Mo30aBIsie MOXKIIMBOCTI 32 JAHUX OOCTaBHH 3ar00IirTH HETraTHBHUM HacIiIKaM
il IposBy.

HenepebopHa cuna € 00’€KTUBHUM SIBHIIEM, TOOTO TIOZi€r0, siKa HE
3aJICKUTH BiJ BOJIi, CBIOMOCTI Ta OakaHHs JroauHH. [Ipu mboMy ms momis, sK
MIPaBUIIO, Ma€ CTOCOBHO AISTBHOCTI Cy0’€KTa 30BHIIIHIN XapakTep BTPyUIaHHS.

Jo oOcraBuH HemepeOOPHOI CHIM BITHOCATH, SIK MPaBWIO, CTHUXIHHI
NIPUPOAHI SIBUIIA (3EMJIETPYC, MOBIHb, IITOPM TOIIO). BBaxkaeThcs, 1110 i CycHisbHI
sBUINa (BOEHHI [ii, CTpailki, BBENCHHA MOpATOpIl0 Ta iHINE) MOXYTh TaKOX
BHM3HABATHUCS HETIEPEOOPHOIO CUJIOIO.

Bunamok Ta HemepeOopHa crila HE € OIMHAKOBHMH 32 3MiCTOM KaTEeTOPisAMH,
MPOTEe BOHU € 3arajJbHUMH OOCTAaBUHAMH 3BIIbHEHHS SIK BiJ TOTOBIpPHOI, Tak i
HEIOTOBIPHOT BiAIOBITAIEHOCTI.

Ille omHiero 0OCTAaBHUHOIO, KA 3BUIBHSIE BiJ MUBIILHOI BiAMOBIAAILHOCTI, €
¢dopc-maxkop. Dopc-MazKOPOM BH3HAETHCS O0OCTaBMHA (ISl 9 TIOXisA), IO
CIIPUYUHSIE HEMOKIIHUBICTh BHKOHAHHS JOTOBIPHUX 3000B’s3aHb y OOYMOBJICHUI
cropoHamu cTpok. OTKe, Ha BiAMIHY BiJ BHIIQAKY Ta HemepeOopHoi cmn, dopc-
MaXXOp € CIELiabHOI IMiJCTAaBOI 3BUIBHEHHS Bill BIAMOBINANBHOCTI JIAIIC 32
HEBUKOHAHHS (HEHAJIEKHE BUKOHAHHS) JOTOBIPHUX 3000B’I3aHb.

Kareropiss «dopc-Maxxop» TpaguLiiHO B 3aKOHOAABCTBI BH3HABAJIACS
MiJICTABOI0  3BUIBHEHHS BiJl BIANOBIJANBHOCTI Yy  30BHIIIHBOCKOHOMIYHIH
nmismeHOCTi. Y IlomoxeHHI Tpo ¢opMy 30BHIMIHEOCKOHOMIYHHX JIOTOBOPIB
(KOHTpaKTiB) 3a3HaueHO, MO (HOpCc-Maxkop € 0OCTaBUHOIO, SIKA 3BUIBHSIE CTOPOHU
JIOTOBOPY BiJ BiINOBINATBFHOCTI Y BHIAJKaX HEBUKOHAHHS HUMH B3STHX Ha cebe
3000B’s13aHb 200 MPOCTPOYCHHS BUKOHAHHS JIOTOBOPY.

3anexHO Bij Yacy icHyBaHHS (hopc-Ma>kOpHI OOCTaBHHH TOIIUISIOTBECS Ha
TpHUBAaJi Ta KOPOTKOCTPOKOBi. [l0 MepIIux BiTHOCATHCS, SIK MPABHIIO, 3a00pOHA
eKCTIOPTY TEeBHOI CHPOBHMHHU (TIPOAYKIi), BiliHAa, BAJIOTHI OOMEXEHHS TOIIO.
KopoTkocTpokoBHMH, 371€0LIBIIOr0, € CTUXiiHI auxa. Y Oyab-SKoMy BHINAJKy IIi
00CTaBUHH PO3TIIAAAIOTECS K IOPUANYHI (DaKTH, SKi CIPUIHHAIOTH HEMOXKIIUBICTD
BUKOHAHHS JIOTOBIpHHX 3000B’s3aHb. [Ipm IIbOMY HEMOXIIMBICTH BHUKOHAHHS
OUBUTBHUX OOOB’SI3KIB MOXKe OyTH (Di3WYHOI0, €KOHOMIYHOIO, IOPHUANYHOI0 abo
iHmor. KopoTkocTpokoBi (opc-MaxkopHi OOCTaBHHH 3yMOBIIOIOTH THMYAaCOBY
HEMOXIMBICTh BUKOHAHHS 3000B’s3aHb. Y IIMX BUIAJKaX BOHM BUCTYHAIOTH SIK
MiJCTaBW BiICTPOYKHM BHKOHaHHA. [Ipu nii dopc-MakopHUX OOCTaBHH TPHUBAIHN
Yac, 110 MePEeBHIILY€E 3a3HaY€HUH Y JTOTOBOPI CTPOK, a00 KOJIM BUKOHAHHS JIOTOBOPY
BTpadae eKOHOMIUHY AOIIBHICTB, 32 JJOMOBJICHICTIO TaKi 0OCTaBUHHM BH3HAIOTHCS
MIEPEIIKOAOI0, SIKa TIPU3BOAUTH JI0 3BUTbHEHHS CTOPIH BiJl BUKOHAHHS JIOTOBOPY.

Jliis BU3HAHHA 00cTaBUH (opc-MakopoM, HEOOXiHA HAasBHICT IEBHUX YMOB.
[No-nepiure, BHHUKHEHHS IX Micisl YKJIaAeHHS noroBopy. [lo-apyre, HEMOXIHBICTh
BUKOHAHHS 3000B’s3aHHS y mepiof ix icHyBaHHS. llo-TpeTe, 3aKpiluleHHS ITHX
o0craBuH y noroBopi. CTOpOHH y JIOTOBOpI MTOBUHHI Y3rOmIKyBaTH (OpC-MaskopHi
00CTaBMHH NUISXOM TPSIMOTO 3a3Ha4deHHS X mepeniky. [Ipm mpomy meit mepemik
BBa)KA€ThCSA BUUCPITHUM I HE MiUIATae po3MHPIOBaIbHOMY TIIyMaueHHIO.
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IJIABA 5. ITIPABO BJIACHOCTI. PEHOBI ITPABA

31. IousaTra Ta 3mict npaBa BjaacHocti. IlincraBu HaOyTTsi mMpaBa
BJIACHOCTI

IIpaBoM BmacHOCTI € mpaBo ocoOM Ha piu (MaifHO), sIKe BOHA 3IIHCHIOE
BIJTIOBITHO IO 3aKOHY 3a CBOEIO BOJEIO, HE3AIEKHO B BOMi IHIIUX OCiO.
OcoOnuBUM BHIOM IpaBa BIACHOCTI € TPaBO JOBIpYOi BIACHOCTI, K€ BHHHKAE
BHACJIIJIOK 3aKOHY a00 TOTOBOPY YIPaBITiHHS MaiHOM.

B cuny cr. 317 LUK VYkpainu, BIacHHKOBI HaJIeKHTh IIPaBO BOJIOMIHH,
KOPUCTYBaHHSI Ta PO3MOPSDKAHHS CBOIM MaiiHOM. Ha 3MicT mpaBa BiacHOCTI He
BIUTMBAIOTH MiCIe IPOXXMBAHHS BIACHHUKA Ta MiCIIE3HaXO/DKCHHS MaifHa.

IIpaBo BiacHOCTi B 00’€KTHBHOMY PO3YMiHHI — 11€ CYKYITHICTh LIMBIIBHO-
IIPAaBOBUX HOPM, SIKI PETYIIOIOTh BIJHOCHHH IIOJO HAOYTTS, BOJIOAIHHSA, KOPHUCTY-
BaHHS Ta PO3MOPSKEHHsI MaTepiajJbHUMU Ollaramu, 10 iCHYIOTb B CYCILIBCTBI.

IIpaBo BiIacHOCTi B cy0’€KTHBHOMY 3HAUeHHI — I1e TPaBO 0COOM BOJIOMITH,
KOPHUCTYBATUCS, PO3MOPSIKATUCS PIYYI0 Ta pPeai3oByBaTH CTOCOBHO Hel iHII
MPAaBOMOYHOCTI CBOEIO BIANIOK0 Y BlacHOMY iHTepeci. Lli HOpMH € IOPHIMYHOIO
MiZICTAaBOI0 ICHYBaHHS 1 peaii3amlii IpaBa BIACHOCTI, IO HAICKUTh MEBHOMY
cy0’exty, TOOTO, IIpaBa BIACHOCTI B cy0’eKTMBHOMY 3HadeHHi. [IpaBo BiacHOCTI B
Cy0’€KTHBHOMY PO3yMIiHHI CTaHOBJISITH TaKi NMPaBOMOYHOCTI — IPaBO BOJOIIHHS,
KOPHCTYBaHHA 1 po3mopskeHHs. [[poMy mpaBy BIacHUKa BiImoBimae 00O0B’S30K
YCIX 1HIMX 0Ci0 yTPUMYyBATHCS BiJl MOPYIICHHS HOTO MPaBOMOYHOCTEH.

IIpaBo BmacHOCTI B Cy0’€KTHBHOMY 3Ha4€HHI BimoOpaxxae CyTHICTh
BJIACHOCTI SIK BHIOI BIQAX 0COOW HaJ PIUvIo.

[IpaBo BOJOMIHHS O3HAYa€ MOXKJIMBICTH BIACHUKA MaTd MailHO y CBOEMY
BiJlaHHI, Y CBOEMY TOCIIOAPCTRI.

[IpaBo KOpPUCTYBaHHS — I1€ MOXKJIMBICTh BUKOPUCTAHHS MaiiHa Ta BUITyYSHHS
3 HBOTO KOPHCHHX BIIACTUBOCTEH.

[IpaBo poO3MOPSHKEHHS — 11€ MOXKJIMBICTH BJIACHUKA CAMOCTIHHO BU3HAYaTH
IOPUINYHY 1 (aKTHIHY OO pedi (IpoAaTH, BUKHHYTH, 3HHUIIATH).

Cy0’ekraMM TpaBa BIIACHOCTI, KpiM (i3MYHHUX OCi0, IOPUANYHHX OCiO,
Cy0’€KTiB ITyOJIIYHOTO TIPaBa, € TAKOXK YKPaiHCHKUH HapOI.

1) ¢isnuni ocobu — rpomansHu YKpaiHH, a Tako 1HO3eMHI IPOMAJSHU i
ocobu 6e3 rpOMafISTHCTBA, SIKi KOPHCTYIOTHCSI OMHAKOBHMH 3 TPOMaASHAMHU YKpaiHH
MalHOBUMH 1 0COOMCTUMHU HEMAaHHOBHMH ITpaBaMH 338 BUHATKaMH, BCTAHOBJICHUMH
Y 3aKOHi;

2) ropuau4Hi 0COOM — BITYM3HSHI, IHO3EMHI, CIIJIbHI, BITYM3HSHI 3
1HO3EMHHMH 1HBECTHUIIISIMU TOIIIO;

3) cy0’exTH myOMiYHOTO TIpaBa — JAepikaBa YkpaiHa, ABTOHOMHA Pecmy0Omika
Kpum, TepuropianbsHi rpoMaan, iHO3eMHi IepKaBH TOIIIO.

VYei cy0’exTH TpaBa BIACHOCTI € pIiBHUMH Tepen 3akoHoMm (cT. 13
Kouctutyiii Ykpainu, yactua 2 cr. 318 ILIK). OTxke, iCHyrOTh piBHI YMOBH
3IifiCHEHHS 1 3aXUCTY MIpaBa BIACHOCTI.
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OO0’€KTOM TNPaBOBIHOCHH BJIACHOCTI MOXe OyTH Oy/b-siKa 1HIMBITyalbHO
BH3HaueHa pid. PomoBi pedi MoxyTh OyTH 00’€KTOM IIpaBa BIACHOCTI 32 YMOBHU
iXHbOT IHIUBITyai3auii (yiakoByBaHHs, MapKyBaHHs, HAIIUCH 1 T.IL.).

CBo€ TpaBoO Ha pid BIACHUK 3MIHCHIOE 3aBXIH CBOEIO BJIAJIOI0 i Ha CBiH
PO3CY[, BIACHUK MAa€ MaKCUMAJILHO ITOBHY BJIA/ly HaJl pe4aMH, 110 HOMY HaJIe)KaTh.
IIpote, mg Bmama He € OE3MEXHOIO: Iii BIACHUKA HE MOXYTh CYIECPEUHTH
iHTepecaM IHIIUX CyO’€KTiB IUBITBHOrO TMpaBa. Hampukmam, BiIacHHK
3000B’s13aHUI BXKMBATH 3aXO[iB JO 3amo0iraHHs] BHHUKHCHHIO IIKOTH 3I0POB’I0
TPOMAISIH 1 HABKOJIMIITHBOMY CEPENOBHIIY HPH 3AIHCHEHHI HOro mpaBa BIACHOCTI.
Peani3yroun mpaBo BIaCHOCTI Ha HMJIMH OYJMHOK, BiH IIOBUHEH yTPUMYBATHCS Bij
TIOBEIIHKH, sIKa MOXE 3aBaKaTu HOTO cycifaMm.

Bignosigao mo cr. 328 IIK VYkpainu, mpaBo BIACHOCTI HaOyBa€ThCs Ha
mijcTaBax, Mo He 3a00poHEHi 3akoHOM. [IpaBo BIacHOCTI BBaXKA€THCS HAOYyTHM
MIPaBOMIPHO, SIKIIO 1HIIIE MPSIMO HE BHUIUIABAE 13 3aKOHY a00 HE3aKOHHICTh HAOYTTS
IpaBa BIACHOCTI HE BCTAHOBJICHA CYIOM.

MincraBu HAGYTTHA MpaBa BIACHOCTI — [Ie TTIepe0aueHi 3aKOHOM IO PUIHYHI
(baxTH, 32 HAIBHOCTI SIKUX 0co0a HabyBae MaifHO, CTa€ HOT0 BITACHUKOM.

[MizctaBu HAOYTTS mpaBa BIACHOCTI B HayIll UBUIEHOTO MpaBa TPAAUIIIHO
TIOJUTSIFOTh Ha TIEPBiCHI 1 TIOXi THI.

IepBicHUMH miCTaBaMHU € TaKi, 3a IKUX MPABO BIIACHOCTI HA PiY BUHUKAE Y
cy0’ekTa Brepiie abo He3aJICKHO BiJ| IpaBa MOMEPEIHHOTO BIACHUKA HA IO Piy.

Jlo mepBicHUX croco0iB HAOYTTS TpaBa BIACHOCTI HaJIe)KaTh: BUTOTOBJICHHS
a0o CTBOpEHHs HOBOI pedi (BUpOOHHIITBO); mepepoOka pedi (crmerudikaiis);
MIPUBIIACHEHHS 3arajbHOJOCTYIHUX AapiB IIPUPOAHN; 3HaXi/lKa; CKapO; Oe3morIsaaHi
JOMAIlTHI TBapWHU; HaOyTTs MpaBa BIACHOCTI Ha iy 3a HAOYBAJBLHOK NABHICTIO,
TOOTO TO 3aKiHUYEHHI IEBHOTO dHacy, 0co000, sKa BIAKPUTO, HOOPOCOBICHO i
0e3MepepBHO BOJIOJINIA YYKOIO PIiTdIO.

IMoxinnumm mizcraBaMu HaOyTTS IIpaBa BIACHOCTI BBAXKAIOTHCS TaKi, 3a SIKHX
IIPABO BJIACHOCTI y Cy0’€KTa BHHHMKAE€ BHACITIJOK BOJICBHSBICHHS IIOIEPEIHBOTO
BIAacHUKa (KyMiBISA-IIPOJaK, MOCTaBKa, KOHTPAKTalisd, JapyBaHHSA, MiHa Ta iHIII
JIOTOBOPH 13 Tiepenadi MaifHa y BIACHICTB, a TaKOX CIIQJAKYBaHHS 3a 3aIlOBITOM).
OcobnmmBrM crioco0oM HaOyTTS TpaBa BIACHOCTI € TPHBATH3AIisA AEP’KaBHOTO
MaiiHa.

I[TpaBo BiacHOCTI Ha HOBOCTBOpPEHE MaitHO (OyaiBIIi, CIIOPYIH, a TAKOXK 1HIIE
Take, IO CTBOPIOETHCS HEPYXOME MAaifHO) BHHUKA€ 3 MOMEHTY 3aBEpILICHHS
CTBOPEHHsI LIbOTO MaifHa, a KOJM 3aKOHOM BCTaHOBJIEHAa MOro peecTpais, TO 3
MOMEHTY JIep>KaBHOI peecTpartii.

I[TpaBo BacHOCTI HAa HOBY piY, Ky 0C00a BUTOTOBHJIA LIJISIXOM IIEPEPOOKH 3
MaTepiaiy, mo i He HaJIeKUTh, HA0YBAETHCS BIACHUKOM MaTepiaiy, sIKIIO iHIIe He
nependadeHo 3aKOHOM a00 JOTOBOPOM (KOJH BapTICTh IEPEepOOKH i CTBOPEHOI
HOBOI pedi iCTOTHO MEepeBHIIy€e BapTICTh MaTepiaiy, IpaBa BIACHOCTI HA HOBY pid
HaOyBae 3a i1 OaxkaHHsIM oco0a, sika 31iiicHIIIa MepepoOKy. Y mpomy pasi ocoba,
AKa 3miACHWIA TIepepoOKy, 3000B’s3aHA BiAIIKOAYBAaTH BIIACHWKOBI Marepiairy
3aBIaHy MIKOAY).
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VY pasi, SKIIO BiANOBIAHO OO 3aKOHY, MICIIEBUX 3BHYAiB YU 332 HaJaHUM
BIACHUKOM 3arajbHUM J03BOJIOM, y JlicaX, BOAOWMHINAX 1 Ha iHmIi Tepuropii
JIONYCKAIOThCsl 30MpaHHs ATijJ, JOBIS pUOHM, 30MpaHHS 4y 3100yBaHHS IHIIHMX
peueii (IPUBIACHEHHS 3arajJbHONOCTYITHUX JapiB NMPHPOAHN), MpaBa BIACHOCTI Ha
BiIIIOBIAHI pedi HaOyBae 0co0a, mo 3AiHCHIOE 30upaHHs ab0 3700yBaHHS.

IIpaBo BiacHOCTI y HaOyBaua 3a JIOTOBOPOM BHHHKA€ 3 MOMEHTY Iepenadi
pedel, SKIIO iHIIEe He IepeadayeHo JOroBOPOM YW HE BCTAHOBJIEHO 3aKOHOM, a
KOJIM JIOTOBIp IpO BiAUY)KEHHS MaifHa mijjsirae Jep)KaBHIM peecTpauii, mpaBo
BJIaCHOCTI y HaOyBaua BHHHMKa€ 3 MOMEHTY peecTpalii moroBopy (lepemaHHIM
MaliHa BBaXXA€TbCS BPyuYeHHs Horo HaOyBaueBi abo INEpeBI3HMKOBI, opraHizarii
3B’SI3Ky TOINO JUIS BiATIPaBIICHHS, TEPeCHIaHHs HaOyBaueBi MaifHa, BiJUyKEHOTO
6e3 3000B’s3aHHA JOCTAaBKM; 10 IepelaHHA MaifHa MPHUPIBHIOETHCS BPYUEHHS
KOHOCaMeHTa abo 1HIIIOTO TOBapHO-PO3MOPSAUOTr0 JOKYMEHTA Ha MaiHO).

[IpaBo BnacHOCTI Ha iIMCHHI I[iHHI Taniepy HA0yBaETHCS:

a) IpH TOKYMEHTaIbHIN (POpPMi BUITYCKY — 3 MOMEHTY II€pepeecTparlii MiHHIX
marepiB Ha iM’sl HOBOTO BIIACHUKA B PEECTPI BIACHUKIB IMCHHUX I[IHHUX TAIepiB;

0) 3a OopIEepHMM MIHHUM MaepoM — 3 MOMEHTY HAaHECEHHS Ha IeH marrip
niepejaBaIbHOTO HAINCY — IHJOCAMEHTY.

32. 3naxiaka sik crnocié BUHMKHEHHS NPaBa BJIACHOCTI

B cuny ct. 337 LUK Ykpainu, ocoba, sika 3HalIIII1a 3aTy0IeHy pid, 30008’ s13aHa
HeTaifHO MOBIIOMUTH TPO Ie 0co0y, sika ii 3aryOmra, abo BIacHWKA pedi i moBep-
HYTH 3HaiiieHy pid 1ii ocobi. Oco0a, sika 3HainuIa 3ary0ieHy pid y NpUMIIlIeHH]
abo TpaHCIOPTHOMY 3aco0i, 3000B’s3aHa TmepenaTH ii 0coli, sSKa IMPEICTaBIsIe
BOJIOJUIBIIS IHOTO HPHUMIIIEHHS Y TpaHCIIOPTHOTO 3aco0y. Ocoba, sikiil mepenaHa
3HaxigKa, HaO0yBae mpaB Ta 000B’A3KiB 0COOM, sIKa 3HANIILIIA 3aryOiIeHy pid.

Sxmo ocoba, ska Mae MPaBO BAMAratu MOBEPHEHHs 3aryOicHOi pedi, abo
Micrie i mepeOyBaHHS HEBiOMi, 0c00a, ska 3HAWIUIA 3aryOieHy pid, 3000B’s13aHa
3asBUTH TIPO 3HAXIIKY MiTiMii 200 OpraHOBi MiCIIEBOTO CAMOBPSAYBAHHS.

Oco0a, sika 3HalNUIa 3aryoieHy pid, Mae mpaBo 30epiratu ii y cebe abo
3maTé Ha 30epiraHHA Mimimii, abo OpraHoBi MICIICBOTO CaMOBPSAYyBaHHS, abo
nepeaTH 3HaxinKy 0co0i, Ky BOHH BKa3aJjH.

Piu, mo mBuAKO TCyeThes, abo pid, BHTpaTH Ha 30epiraHHA SKOI €
HETpPOIOPILIHHO BETMKUMH MOPIBHSHO 3 11 BAPTICTIO, MOXe OyTH IpojJiaHa 0co0oro,
sKa 11 3HalNLIa, 3 ONEpP)KAaHHSAM MUCHMOBUX JOKa3iB, IO MiATBEPIXKYIOTH CyMy
Butopry. Cyma Tpormieii, oiepkaHa BiJ TNPONAXy B3HAWAEHOI pedi, MiIrae
ITOBEPHEHHIO 0C00i, SIKa Mae MPaBoO BUMAraTy il MIOBEpHEHHS.

Oco0a, sixa 3HaliIIa 3ary0neHy pid, BilnoBiznae 3a ii BTpary, 3HHIIEHHS a00
MIOIIKO/DKEHHS B MeXKaxX II BapTOCTi JWIme B pasi cBoro ymmciay abo rpy0oi
HEO0EPEIKHOCTI.

Oco0a, sika 3HaMUIa 3ary0iIeHy piv, HaOyBae NpaBo BIACHOCTI Ha HET micis
CIUTMBY IIECTH MICAIIB 3 MOMEHTY 3asBIICHHS IPO 3HAXIOKYy MITIIii abo opraHoBi
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MICLIEBOTO CaMOBpSIyBaHHs, SKIIO: He Oyae BCT@HOBJICHO BJIACHHUKA ab0 IHIIY
oco0y, sIka Ma€ MPaBO BUMAararu MOBEpHEHHsI 3ary0iieHoi pedi; BIacHUK abo iHIIa
oco0a, sika Ma€ NMpaBo BUMaraty OBEPHEHHsI 3ary0OJieHol peui, He 3asBUTh ITPO CBOI
mpaBo Ha pid ocobi, ska i1 3HaWmIa, Miminii abo OpraHoBi MicLeBOTO
CaMOBPSIYBaHHI.

Sxmo ocoba, ska 3HalNIIA 3ary0iieHy pid, MOAAcTh OPraHOBi MiCIIEBOTO
CaMOBPSIYBaHHS MMUCHMOBY 3asBY MO BiAMOBY Bix HaOYyTTs MpaBa BIACHOCTI Ha
Hel, I piv IePEXOUTh Y BIACHICTh TEPUTOPIATBLHOI TPOMATH.

3HaliIeHI TPaHCIIOPTHI 3ac00M MepenaroThes Ha 30epiraHHs MiTIMii, Tpo 110
POOHTHCS OTONIONICHHS B JPyKOBaHUX 3acobax MacoBoi iHdopmarii. ko
MIPOTATOM IIECTH MICALIB Bifl THS OMyOIiKyBaHHS IFOTO OTOJIONICHHS BIACHHUK 200
iHIIa oco0a, sika Mae NMpaBO BHMAaraTH IIOBEPHEHHS TPAaHCIIOPTHOTO 3acoly, He
OymyTb BUSBIIEHI a00 BOHM HE 3asBIIATH IPO CBOI IpaBa Ha TPAHCIIOPTHHUI 3acil,
MUTILisSE Ma€ MpaBO MPOAATH HOro, a CyMy BHTOPTY BHECTH Ha CICIiadbHHN
paxyHOK y ©OaHKy. SIKIIO TIpOTATOM TPhOX POKIB KOJHWIIHIA BIIACHUK
TPaHCIOPTHOTO 3aco0y HE BUMAaraTHUMe IMepefaHHs HOMY CYMH BUTOPTY, ISl CyMa
MePeXOANTh y BIIACHICTH TEPHUTOPiabHOI TI'poMaaW, Ha TepUTOpii sKoi Oyio
3HaNICHO TPaHCIIOPTHHI 3aci0.

Oco0a, ska 3HalIIA 3aryOJeHy pid, Ma€ MpaBO BUMAaratd BiJl 0COOH, SIKiit
BOHA MMOBEPHYTa, a00 0COOM, sika HaOyia MpaBo BIACHOCTI Ha HEi, BiIIKOTYBaHHS
HEOOXIJIHUX BUTpAT, MOB’SI3aHUX i3 3HaXiJKOIO (30epiraHHs, PO3LIYK BIACHUKA,
mponax pedi Tomo). Ocoba, sKa 3HaHIDIA 3aryOiIeHy piv, Ma€ MPpaBoO BAMAaraTH BiJl
1i BlTacHUKa (BOJIOIUIBIIS) BHHATOPOY 3 3HAXIJKY B PO3MIpI 10 IBAJIIIATH BiJICOTKIB
BapTocTi pedi. SIKmo BIacHUK (BOJNOXUTEIh) ITyOINiYHO OOINSB BHHATOpPOAY 3a
3HaXiJKy, BHHATOPOAA BHUILIAYYETHCS HA YMOBax myOmiuHoi oOirstHku. [IpaBo Ha
oZicp’KaHHS BUHArOPOIW HE BUHUKAE, SKIIO 0co0a, sSKa 3HaWIIa 3ary0ieHy pid, He
3asBMIa PO 3HAXiOKy a00 BUMHUIIA CIIPOOY MPUXOBATH 1.

33. HaGyTTs npaBa BJIacHOCTI Ha ckap0

CkapOoM € 3akomaHi y 3eMJli 9M HpPUXOBaHi IHIIMM CIIOCOOOM TIpoIi,
BaJIIOTHI I[IHHOCTI, iHII ITiHHI pedi, BJACHHK SKUX HEBIIOMHIA ab0 3a 3aKOHOM
BTPaTHB HAa HUX IPABO BIACHOCTI.

Oco0a, sika BUsABIIA cKapO, HaOyBae MpaBO BIACHOCTI Ha HBOTO. SKIIO ckapod
OyB NPHUXOBaHMI y MaiiHi, IO HAJISKUTH HAa MpaBi BIACHOCTI iHIIIH 0co0i, ocoba,
sIKa BUSIBUJIA MOTO, Ta BJIACHUK MaifHa, y SIKOMY CKap0 OyB TpUXOBaHUM, HA0yBalOTh
y PIBHHX YacTKaX MPaBO CIIFHOI YaCTKOBOI BIACHOCTI Ha HBOTO. Y pa3i BUSBICHHS
ckapOy 0co0010, sIKa 37iiiCHIOBaIa PO3KOIKH UM MOIIYK IIIHHOCTEH 0e3 3rofu Ha Ie
BJIaCHHUKA MaifHa, B SIKOMY BiH OyB IPHXOBaHUH, IPaBO BIACHOCTI Ha cKapO Haly-
BAa€ BJIACHHK IIHOTO MaifHa. Y pa3i BHSBICHHS CKapOy, IO CTAHOBUTH KYJIBTYPHY
LIHHICTH BIAMOBITHO JI0 3aKOHY, IIPABO BIACHOCTI HA HHOTO Ha0yBae JIepKaBa.

Ocoba, sika BUSBIIIA TaKWi cKapO, Mae MpaBO Ha OAEPKaHHA BiJ Aep’KaBH
BHHArOpOaM y po3Mipi O IOBANIITH BiACOTKIB Bi HOTO BapTOCTI Ha MOMEHT
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BUSIBJICHHS, SKIIO BOHA HEraifHO MOBiOMMJIA MIiNiIii ab0 OpPraHOBi MiCLIEBOTO
CaMOBpSITyBaHHS PO CKapO 1 mepenana Horo BiIOBITHOMY JI€P>KaBHOMY OpPTaHOBI
200 OpraHoBi MICLIEBOTO CaMOBPSITyBaHH:.

SIkmo ckap0, M0 CTaHOBUTH KyJABTYPHY WiHHICTH, OyB BUSBICHHH y MaiiHi,
IO HAJICXKHTH IHIINA 0co0i, I 0coba, a Takok ocoba, sika BUSBHIIA CKapO, MAIOTh
IIPaBO Ha BUHATOPOIY Y PO3Mipi IO AECATH BiJCOTKIB BiX BapTOCTi cKapOy KOXHA.
3a3HaveHi MpaBOBI HOPMH HE TIOIIMPIOIOTHCS Ha OCi0, SIKi BUSBHIIM CKapO Mix yac
PO3KOIIOK, TMOMIYKiB, IO NPOBOAWIKMCSA BIAMOBIIHO M0 IXHIX TpPyIOBHX abo
JIOTOBIpHUX 000B’SI3KiB.

34. HaGyBaJjibHA JaBHICTh

Ocoba, sika JOOPOCOBICHO 3aBOJIOZLTA YY)KUM MaHHOM 1 HpPOTOBXKYE
BiIKPHTO, Oe3mepepBHO BOJIOAITH HEPYXOMHIM MAaifHOM HPOTATOM JECATH POKiB 200
PYXOMHM MaifHOM — IIPOTSITOM I1’SITH POKiB, HaOyBae MpaBo BJIACHOCTI Ha 1€ MaifHO
(maOyBanbpHA JaBHICTH), AKIIO iHIIE He BcTaHoBieHO LK Ykpainu.

HalyTTs mpaBa BIacHOCTI Ha 3eMeNIbHY IUISHKY 32 Ha0yBaJbHOIO JABHICTIO
PETYIMIOEThCST 3akoHOM. [IpaBo BIACHOCTI HAa HEpPyXOMe MaiHO, MO TMiasrae
JIep’kaBHIN peecTpaii, BUHUKae 32 Ha0yBaIbHOIO AaBHICTIO 3 MOMEHTY JepKaBHOL
peecTparii.

Oco0a, sKa 3asBisie PO JABHICTH BOJOMIHHS, MOXE NPHEIHATH IO dacy
CBOT'O BOJIOJIHHS YBECh 4ac, IMPOTSATOM SIKOTO I[MM MaifHOM BOJIOAITA 0co0a, YuiM
CHaaKoeMIEM (TIPaBOHACTYITHUKOM) BOHA €.

Sxmo ocoba 3aBoJofiaa MaifHOM Ha MiJICTaBi JOTOBOPY 3 HOTO BIACHUKOM,
SKAH Ticid 3aKiHYEHHSA CTPOKY [OTrOBOPY HE TIpea’sIBUB BHMOTHM IIpO HOTO
NIOBEpHEHHsI, BOHa HalyBae INpaBO BIIACHOCTI 3a HAOyBaJbHOIO MaBHICTIO Ha
HEpyXoMe MaiHO 4epe3 I’ ATHAIILITh, a Ha pyXOMe MaiHO — depe3 I'ATh POKiB 3
4acy CIUIMBY [T030BHOI JaBHOCTI.

BTpara He 3 cBO€i Boi MaifHa OTO BOJIONIIBIIEM HE TiepepruBae HaOyBabHOL
JTABHOCTI y pa3i MOBEpHEHHs MaliHa MPOTITOM OIHOTO POKy abo mpexn siBICHHS
MPOTSITOM [[bOTO CTPOKY MO30BY IIPO HOTr0 BUTPEOYBaHHS.

IIpaBo BmacHOCTI 3a HaOyBaJbHOIO MABHICTIO Ha HEpPyXoMe MaiHo,
TPAHCIOPTHI 3ac00H, MiHHI Manepy HaOyBAETHCS 3a PIICHHSM CYY.

35. IIpaBo cnijibHOI BJIacHOCTI

CrinbHa BIACHICTh Ma€ MiCIe y BUMAJKaX, KOJIH 3 TUX Y IHIIHX MiCTaB y
JIEKITBKOX 0Ci0 BUHHKAE MPaBO BIIACHOCTI Ha OAHE i Te X came maiiHo. Tomi e
IpaBO Ma€ TPaBOBHUM pPEXKHUM CIUIBHOI BIIACHOCTI 1 XapaKTePH3YETHCS
MHOXKHAHHICTIO cy0’€KTiB (yYacHHUKIB) Ta €IHICTIO 00’ ekTa. ToOTO, MpaBo CHITBHOT
BJIACHOCTI HE € OKpeMoio (hOPMOIO BIACHOCTi, a JIMIIE CTAaHOBHTH COOOIO
cnennivHAH cocib Ta pekUM iCHyBaHHS BiTOMUX ()OPM BIaCHOCTI.
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B 00’ekTHBHOMY pO3yMiHHI IIpaBO CHUIBHOI BJIACHOCTI € CYKYITHICTIO
MIPAaBOBUX HOPM, IO PETIAMEHTYIOTh NPHHAJICKHICTH ONHOTO 1 TOTO X MaiHa
JEKIJIbKOM 0cobaM. B cy0’ekTHBHOMY pO3yMIHHI NPaBo CIIIJIBHOI BJIACHOCTI HaJa€
JIBOM 49X OinmbIe ocobaM pazoM, 3a B3a€MHOIO 3rOJ0I0 Ha CBiil po3Cyd BOJIOZITH,
KOPUCTYBATUCS Ta PO3MOPSDKATUCS OIHUM 1 THM CaMHUM MalHOM,SKE € €JHHUM
00’€KTOM X CITITLHOTO TIPaBa.

[IpaBo cminbHOT BIACHOCTI MOXE BUHUKHYTH JIHIIE TOJi, KOJIH KiJbKa 0Ci0
HaOyBalOTh IpaBa BIACHOCTI HA OHY i Ty X pid abo CyKymHICTh peueil. [Ipumaomy,
KOXKHUH 13 CIIBBIIACHHKIB Ma€ CBOKO YAaCTHHY B MpaBi Ha BCE CIUIbHE MaifHO 1 s
4acTKa CTOCYETHCS BCHOTO KOMILIEKCY IpaB i 000B sI3KiB MO0 IThoro MaiiHa. Taka
YacTKa MOXe OyTH SK BH3HAYCHOIO, TaK i HEeBM3HAYeHOI. KO)KHMI CHIBBIACHHK
MTOBUHEH CITIBCTABIISTH CBOIO ITOBEIIHKY CTOCOBHO CIIJIBHOTO MaifHa 3 BOJICIO
IHIIUX CHIBBIACHHKIB, OCKUIBKM HOTO YacTKa y BIACHOCTI HE CTBOPIOE aOCONIOT-
HOTO TpaBa Hi Ha Oy/b-SKy peallbHy YacTHHY MaiiHa. L{e npaBo Ha MaifHO B3arai.

®akTH4HI YacTKM MaifHa y CIUIBHHUX BJACHUKIB MOXYTh OyTH sK
OJIHAKOBHMMH, TakK i piHMMH. Hampukian, nBoM ocobam Moxke Hanexartd mo 1/2
yacTHHI MaiHa, abo ofHiii 0co0i Moke Hajekatd 1/2 yacTuHa MaiiHa, a JBOM
IHIIMM CITiBBIACHUKaM — 110 1/4 yactuHi. [Iponopiiii Moyt OyTH # iHIIMMHU.

ITo cyti mpaBo cHidbHOI BIACHOCTI € TaKWM e, K 1 MPaBO PO3ALIBHOT
BJIACHOCTI. AJjie Oyab-siKe PO3MOPSKCHHS MaifHOM, IO mepeOyBae B CIHUIBbHIN
BIIACHOCTi, MOXe OyTH 3IIHCHEHO JIMIIE 3a 3arajJbHOI0 3rOI0I0 BCiX BIIACHUKIB, SKi
MaloTh DIBHI TOJOCH, HE3aJEXKHO Bl PO3MIpy HaJeXHOI IM YacTKH: He3roia
OIHOTO TIPUMHHSE PO3MOPSIDKEHHS IHMMX. Y I[bOMY PO3YMIHHI NPaBO CIHIIBHOI
BJIACHOCTI € OJHHMM i3 BHJIIB OOMEXeHb IpaBa BJIACHOCTI; NPaBO KOXKHOTO
00MeXy€EThCS MPaBOM iHIIUX. BinOyBaeThcst B3a€MHE OOMEKECHHS.

OTxe, MPaBO CHUIBHOI BIACHOCTI — IIe TPaBO ABOX ab0 OunbIie ocid Ha omuH
00 €KT.

36. IIpaBo cniTbHOI cyMicHOI BiacHOCTI

CriJibHa BJIACHICTE OBOX a00 OubIIe 0ci0 03 BH3HAYEHHS YACTOK KOKHOTO
3 HUX y IpaBi BIACHOCTI € CIIBHOIO CYMICHOIO BJIACHICTIO.

Cy0’exTaMu TIpaBa CIIUIBHOI CYMICHOi BJIACHOCTI MOXYTh OyTH (pismuHi
0co0H, IOpUIUYHI 0COOH, a TAaKOX Jiep)KaBa, TEPUTOPIANIbHI TPOMaIH, SKIIO 1HIIIE
HE BCTAHOBJICHO 3aKOHOM.

Maiino, HaOyTe MOAPYOKSIM 3a Yac IUTI00Y, € IXHBOIO CITIJIBHOIO CyMiCHOIO
BJIACHICTIO, SIKIIIO iHIIIE HE BCTAHOBJIEHO J0TOBOPOM 200 3aKOHOM.

MaiiHo, HaOyTe B pe3yibTaTi CIIIBHOI Mpalli Ta 3a CIUIbHI TPOMIOBI KOIITH
yleHiB ciM’{, € IXHBOIO CIIJIFHOIO CYMICHOIO BIIACHICTIO, SKIIO iHIIE He
BCTaHOBJICHO JIOTOBOPOM, YKJIAJEHHM Y IMCHMOBIH (opMi.

CriBBIaCHUKH MaifHa, IO € y CIHiJbHIH CyMiCHIM BIAacHOCTi, BOJIOMIIOTH i
KOPUCTYIOTbCS HHUM CIIUJIBHO, SIKIIO iHIIE HE BCTAaHOBJECHO JOMOBJIEHICTIO MiX
HUMH. PosnopsypkaHHsS MaifHOM, IO € Yy CHUIBHIH CyMiCHIH BIacHOCTI,
3IIMCHIOETBCSA 3a 3TOAOI0 BCIX CIIBBIACHHKIB. Y pa3i BYMHCHHS OIHUM i3
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CHIBBJIACHHKIB TPaBOYMHY ILOAO PO3MOPSKEHHS CIUILHIUM MailHOM BBaXKa€ThCS,
0 BiH BYMHEHMI 3a 3rONOI0 BCIX CHIBBIACHHKIB. 3roja CIIIBBIIACHUKIB Ha
BUMHEHHS TPABOYMHY IOAO PO3NOPSKEHHS CIIJIBHUM MalHOM, SIKMU IiJisrae
HOTapialbHOMYy TIOCBiqUeHHIO Ta (abo) mepkaBHIM peecrpamdii, Mae OyTu
BHUCJIOBJICHA IMCHMOBO 1 HOTapiaJlbHO MMOCBIYEHA.

CriBBIacCHUKMA MAalOTh MPaBO YMOBHOBAXUTH OJHOTO 3 HUX Ha BYMHEHHS
NIPAaBOYMHIB IIO0 PO3MOPS/UKEHHS CIUIBHUM MaiHoMm. [lpaBounH 110710
PO3MOPSDKEHHSI CITIJTHbHAM MaiHOM, BYMHEHHWH OJHMM i3 CITIBBIIACHHKIB, MOXE
OyTH BHW3HAHUI CYIOM HEMIMCHHM 3a II030BOM IHINOTO CIIBBJIaCHUKA Yy pasi
BiJICYTHOCTI y CHIBBJIACHHKA, SIKFI BUNHHUB MPABOYHNH, HEOOX1THUX TOBHOBAXKEHb.

CriBBITaCHUKHM MAafOTh MPaBO Ha BUALT y HATYpi YacTKH i3 MaifHa, Mo € y
CHUJIbHIN CyMIiCHIH BiacHOCTI. Y pa3i BUAILIY YacTKU i3 MaiiHa, 11O € y CHUIbHIN
CYMICHIH BJIACHOCTI, BBAYKAETHCS, MO YACTKH KOKHOTO i3 CITIBBJIACHHUKIB y TIpaBi
CHUIBHOT CYMICHOi BJIACHOCTI € pIBHUMH, SKIIO IHIIE HE BCTaHOBJIECHO
JTOMOBJICHICTIO MIXX HUMH, 3aKOHOM a00 pilIeHHsIM cyxry. Buain gactku i3 MmaiiHa,
0 € y CHUIbHIA CyMICHIl BIIaCHOCTI, 3IIMCHIOETHCS y TOPSIIKY, BCTAHOBICHOMY
cT. 364 11K Vkpainn.

MaifHo, IO € y CHOUTBHIA CYMICHIH BIACHOCTi, MOXKE OyTH TOIUICHE MiX
CITIBBJIACHUKAMH 32 JIOMOBJICHICTIO MiXX HHMH. Y pa3i MOy MaifHa, Mo € y
CHUTBHIM CYMICHIH BIIACHOCTi, BBaXKAETHCS, IO YACTKH CITIBBIACHUKIB Yy TpaBi
CHUIBHOT CYMICHOI BJIACHOCTI € pIBHUMH, SIKIIO IHIIE HE BCTaHOBJIECHO
JIOMOBJICHICTIO MK HUMH 200 3aKOHOM. 3a PILIEHHSM Cymy 4YacTKa CITiBBIaCHHUKa
Moke OyTH 30inblieHa a0o 3MeHIIeHa 3 ypaxyBaHHSM OOCTaBMH, SIKI MaloTh
icTOTHe 3Ha4deHHSA. Y pa3i MOAUTYy MaifHa MiX CIIIBBIACHHUKAMH IIPaBO CIIIBHOT
CYMICHOI BJIAaCHOCTI Ha HBOTO IMpPUIMHSEThCS. JlOTOBIp PO MO HEPYXOMOTO
MaifHa, 10 € y CIUTBHIM CyMiCHIH BIIACHOCTI, YKIIQNA€ThCsA y MUCHMOBIH dopmi i
MiJISra€ HOTapiaJbHOMY ITOCBITYCHHIO.

37. lIpaBo cnijibHOI 4YaCTKOBOI BJIACHOCTI

BrnacHicTs 1BOX uu Oinpmie oci0 i3 BU3HAYEHHSIM YacTOK KOXKHOTO 3 HHUX Y
IIpaBi BIACHOCTI € CHUIBHOIO YacTKOBOIO BiacHicTI0. Cy0’eKTaMu IpaBa CHiJIbHOL
4acTKOBOI BJIaCHOCTI MOXYTh OyTH (iznuHi ocoOu, ropuau4Hi 0coOH, JAepikKaBa,
TEePUTOPiabHI TPOMAJIH.

YacTku y npaBi CIIBHOT YaCTKOBOI BIACHOCTI BBAYKAIOTHCS PIBHUMH, SIKIIIO
iHIIE HE BCTAHOBJICHO 3a OMOBJICHICTIO CIIBBIACHHKIB a00 3akoHOM. Ko
PO3Mip YaCTOK y MpPaBi CHiIbHOI YaCTKOBOT BIACHOCTI HE BCTAHOBJICHHIA 3a JIOMOB-
JICHICTIO CITIBBIACHUKIB 200 3aKOHOM, BiH BH3HAUA€THCS 3 YpaxXyBaHHSIM BKJIaIy
KOKHOTO 3 CITIBBJIACHUKIB Y IPUI0aHHs (BUTOTOBJIICHHS, CIIOPYIPKCHHs1) MaifHa.

CriBBIIaCHUK Ma€ IMpaBO HA BiIMOBiTHE 30LIBIICHHS CBO€] YaCTKH y TIpaBi
CIIIJILHOT YaCTKOBOI BIACHOCTI, SIKIIO MOJIIIIEHHS CIIILHOTO MaiHa, sIKi He MOKHA
BiJOKPEMHUTH, 3pOOJCHI HHM CBOIM KOIITOM 3a 3TOIOI0 BCiX CITIBBIACHHKIB, 3
IoAep)KaHHAM BCTaHOBJIICHOTO OPSIKY BUKOPHCTAHHS CITUTHBHOTO MaiiHa.
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ChiBBIaCHHK JKHTIIOBOTO OYJIMHKY, 1HIIOT OYIiBII, CHOPYIH MOXE 3pOOUTH Yy
BCTaHOBJICHOMY 3aKOHOM MOPSIKY 3a CBiff paxyHOK n0OymoBy (mpmOymoBy) Oe3
3roJyl IHIIMX CHIBBJIACHHKIB, SKIIO Ii¢ HE mopyluye ixuix npas. Taka moOymoBa
(mpubynoBa) € BIIACHICTIO CIIBBIACHWKA, AKWH ii 3poOWB, 1 HE 3MIHIOE PO3Mipy
YaCTOK CHIBBJIACHHKIB y MPaBi CIUILHOT YaCTKOBOI BIACHOCTI.

TTominmmenHs CHiILHOTO MaifHa, sIKi MOXKHA BiJIOKPEMHTH, € BIACHICTIO TOTO
3 CIIBBIIACHUKIB, SKHH iX 3pOOWB, SKIIO IHIIE HE BCTAHOBJICHO JOMOBIICHICTIO
CIIiBBJIACHHUKIB.

IIpaBo cHinbHOI YacTKOBOi BIIACHOCTI 3HIHCHIOETHCS CIIIBBIACHUKAMH 3a
iXHBOIO 3ro010. CIIBBIACHUKH MOXYTh JJOMOBHUTHUCS IPO HOPSAOK BOJIOAIHHS Ta
KOPUCTYBaHHS MaiHOM, IIIO € IXHBOIO CITIIBHOIO YacTKOBOIO BIacHicTIO. KoxeH i3
CIIIBBJIACHUKIB Ma€ INpaBO Ha HAJlaHHS HOMY y BOJIOJIHHS Ta KOPHCTYBaHHS Ti€i
YaCTHHH CITUTBHOTO MaifHa B HAaTypi, sSKa BIATIOBiAE HOTO YaCTIli y TpaBi CHUTBHOT
YaCTKOBOI BIIACHOCTi. Y pa3i HEMOXKJIMBOCTI I[bOTO BiH Ma€ MPaBO BHMAaratd BiJ
IHIOUX CIHIBBIACHUKIB, $Ki BOJOMNIIOTH 1 KOPHUCTYIOTBCS CIUIBHUM MAaiHOM,
BiJIIOBIZHOT MaTepiajdbHOT KOMICHCAIII. SIKIO AOTOBIp MiX CIIBBIACHHKAMU PO
TOPSZIOK BOJIOMIHHS Ta KOPUCTYBaHHS CIUIBHUM MaiHOM BIiIIOBITHO 1O iXHIX
YacTOK y MpaBi CIIJIBHOI YaCTKOBOI BIACHOCTI MOCBIMYCHUI HOTapialbHO, BiH €
00OB’S3KOBUM 1 I 0COOM, sfKa TpHadae 3rofoM YacTKy B IIpaBi CIHIIBHOI
YacTKOBOI BJIIACHOCTI Ha Li¢ MaiHO.

ChiBBIacHUK BIIIOBIAHO 1O CBOEl YacTKM Yy MpaBl CHUIBHOI YacCTKOBOT
BITACHOCTI 3000B’s13aHN1 OpaTH ydacTh y BUTPaTax Ha YNpPaBIiHHSI, YTPUMaHHS Ta
30epexeHHs] CIUJIBHOTO MaifHa, y cIulaTi MojarkiB, 300piB  (00OB’SI3KOBHX
IIaTeXiB), a TaKoK HECTH BIAMOBIMAIBHICT TEped TPeTiMH ocobamMHu 3a
3000B’I3aHHAMH, [10B’SI3aHMMHU 13 CIIILHAM MaiHOM.

MaifHO, 1O € y CHNBHIN YacTKOBiHf BIACHOCTi, MOKe OyTH TOHIICHE B
HaTypi MDK CIIBBJIaCHMKaM{ 3a JIOMOBJICHICTIO MDK HUMH. Y pasi Tomiry
CIJIFHOTO MaiHa MK CIiBBIACHHKaMH IPaBO CITIJIFHOI YaCTKOBOi BIIACHOCTI Ha
HBOTO TIPHUITUHSETHCS. J[OroBip Mpo MOAIN HEPYXOMOro MaiHa, IO € y CHUIBHIH
YaCTKOBiH BIACHOCTI, YKJIAJAEThCS Y MACKMOBIH (opMi 1 miIsrae HOTapiaIbHOMY
IIOCBIAYEHHIO.

CmiBBIacCHMK Ma€ TPaBO HA BHIII Yy HATypi 4YacTKH i3 MaiiHa, M0 € Yy
CIIUTBHIM YacTKOBIH BiIacHOCTI. SIKITO BUALN y HATypi YacTKH i3 CIIJIBHOTO MaifHa
HE JIONYCKAeThCs 3TiHO 13 3akoHOM abo € HemoximBuM (4.2 cr. 183 LK),
CIIBBIACHUK, SKWHA Oakae BHIUTy, Ma€ IpPaBO HA OICpXKAaHHSA Big IHIIHX
CIIBBJIACHUKIB TPOIIOBOi a00 iHIIOI MaTepialbHOi KOMIEHcalii BapTocTi HOro
gacTku. KoMrieHcarisi ciiBBIaCHUKOBI MOXke OyTH Ha/IaHa JIMIIE 3a HOro 3rojiolo.
JloroBip mpo BUIUT y HAaTypi YacTKH 3 HEPYXOMOTO CIIJIBHOTO MalfHa YKJIAJA€ThCs
y MUCBMOBI#1 hopMi 1 Tiamsrae HoTapiaTbHOMY MTOCBITYEHHIO.

IIpaBo ocoOu Ha yacTKy y CIUIPHOMY MaifHi MOXXe OyTH NpHUIIMHCHE 3a
pilleHHSAM CyQy Ha MiACTaBi MO30BY IHIIMX CIIBBIACHHUKIB, SKIIO: YacTKa €
HE3HAYHOIO 1 He MOXe OyTH BHIUICHA B HATypi; pi4 € HEMOIITBHOIO; CIIBHE
BOJIONIHHSI 1 KOPHUCTYBaHHS MaiHOM € HEMOXIJIMBHM; Take HPUINHUHEHHS He
3aB/IaCTh ICTOTHOI IIKOJM iHTEpecaM CIIiBBIACHUKA Ta WICHAM HOro ciM’i.
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Cyn mocTaHOBJIS€ PILIEHHS NPO MPUIMHEHHS IpaBa OCOOM Ha 4YacTKy Y
CHUTPHOMY MaifHi 32 YMOBH MOIIEPEIHBOTO BHECEHHS II03MBAYE€M BapTOCTI i€l
YaCTKU Ha JCMO3UTHHUH PaXyHOK Cyy.

38. IlepeBa:kHe mpaBoO KYHiBJi YacTKH y NpaBi cOUIBHOI 4acTKOBOL
BJIACHOCTI

VY pasi mpomaxy 9acTKH y MpaBi CIIBHOI YaCTKOBOT BIIACHOCTI CITiBBIACHUK
Mae MepeBaKHE NpaBo Mepe] IHIMMH ocodaMu Ha Ii KymHiBIIO 3a IIHOMO,
OTOJIOIICHOIO /IS TIPONAXKy, Ta Ha IHIIMX PIBHUX YMOBAX, KPIiM BHIIAJKY IIPOAAXKY 3
myOmiuHuX TOpriB. IIpomaBerr YacTKu y MpaBi CHUTBHOI YaCTKOBOI BIACHOCTI
3000B’s13aHUH THCHMOBO TOBIJIOMHUTH 1HIIHMX CITiBBJIACHHUKIB TIPO HaMip MPOJaTH
CBOIO YacCTKy, BKa3aBILIH I[iHy Ta iHIII YMOBH, Ha SIKUX BiH 11 mpopae. SKmio iHmi
CHIBBIIACHUKH BiMOBIJIMCS Bil 3HIMCHEHHS NEPEBaKHOTO TIpaBa KyMiBII YM HE
3OIMCHATH IBOTO MpaBa IIOIO0 HEPYXOMOrO MaifHa MPOTSITOM OJHOTO MiCAIl, a
[IO0 PYXOMOIO0 MaiHa — MpPOTATOM IECSATH OHIB BiX OHS OTPUMaHHS HHUMH
MTOBiTOMJICHHSI, TIPOJABEIb Ma€ MPaBO MPOJATH CBOKO YACTKY IHIIIH 0co0i. Skiio
OaxaHHS TPUA0ATH YaCTKy Yy MpaBi CHJIBHOT YaCTKOBO1 BJIACHOCTI BUSBUJIM KiJIbKa
CHIBBIIACHHKIB, MTPOJIABEIIb MA€E MPABO BUOOPY MOKYMISL. Y pasi MPOAaxy YacTKH Y
IpaBi CIUIBHOT YaCTKOBOT BIACHOCTI 3 MOPYILEHHSIM INEPEBaXHOTO IpaBa KyIiBIi
CHIBBIIACHHK MOXE IIPE]’ IBUTH JI0 CYIy IT030B MO MepeBeIcHHs Ha HHOTO MPaB Ta
000B’s3kiB TOKymIst. OMHOYACHO MO3MBa4 3000B’sI3aHUN BHECTH HA JICMO3UTHUN
PaxyHOK CyIy TPOILIOBY CyMy, SIKy 3a JOTOBOPOM ITOBHHEH CIDIATUTH MOKYTIels. [Jo
TaKAX BUMOT 3aCTOCOBYETHCSI [TO30BHA JABHICTh B OJIMH DIiK.

[lepenada criBBIaCHUKOM CBOTO ITEPEBAYKHOTO TpaBa KyIIiBJi YaCTKU y TpaBi
CIUIFHOI YaCTKOBOT BIIACHOCTI 1HINIH 0C001 HE TOMYCKAEThCS.

YacTtka y mpaBi CHIJIBHOT YaCTKOBOI BIIACHOCTI NMEPEXOANTH 10 HaOyBada 3a
JIOTOBOPOM 3 MOMEHTY VKJIAICHHS JOTOBOPY, SKIIO IHIIC HE BCTAaHOBJICHO
JIOMOBJICHICTIO cTOpiH. YacTka y TmpaBi CHIIIBHOI YacTKOBOI BJACHOCTI 3a
JIOTOBOPOM, SKHW MiAJsArac HOTapiaJbHOMY MOCBiTUeHHIO Ta (ab0) aepkaBHIH
peecTpariii, mepexonuTh 10 HaOyBada BiamoBigHo a0 ct. 334 K.

39. [TincTaBn NPpUNMHEHHS NPaBa BJIACHOCTI

[IpaBo BIacHOCTI MPUNUHAETHCS Y pasi:

® BiJIUY)KCHHsI BIACHUKOM CBOTO MaifHa;

® BiTMOBH BJIaCHHKA BiJl TIpaBa BJIIACHOCTI;

¢ IPUNHMHCHHS [paBa BIACHOCTI Ha MAiHO, sSKE 3a 3aKOHOM HE MOXeE
HaJIeXaTH Iii 0co0i;

® 3HUIIICHHS MaifHa;

® BUKYIY IIaM’ATOK KYJIBTYPHOI CIIaIIINHU;
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® IPUMYCOBOTO BIAYY)KCHHSI 3EMEJbHUX [IUITHOK HPUBATHOI BIIACHOCTI,
iHITUX 00’€KTIB HEPYXOMOTO MaifHa, III0 Ha HUX PO3MIIIeHi, 3 MOTHBIB CYyCIiJIbHOI
HEOOX1THOCTI BiAMIOBITHO 10 3aKOHY;

® 3BEpPHEHHSI CTSTHEHHsI HA MalfHO 3a 3000B’I3aHHSAMH BIIACHUKA;

® PEKBI3HIIIT;

& KoH(icKarii;

® IIPUNMHEHHS IOPUANIHOT 0CO0H;

® CMepTh BIIaCHHKA.

IIpaBo BacHOCTI MOke OyTH IPUIMHEHE B HIINX BUIAIKaX, BCTAHOBICHUX
3aKOHOM.

Oco0a MoXxe BiIMOBUTHCS BiJl TIpaBa BIACHOCTI Ha MaifHO, 3asSBUBIIH PO 11e
a00 BUMHMBIIM iHIII 1ii, sIKI CBiAYaTh Mpo ii BIIMOBY BiX MpaBa BIacHOCTI. Y pasi
BiJIMOBH BiJl TIpaBa BIACHOCTI Ha MaifHO, MpaBa Ha sIKe He IMiUISATAIOTh JIepKaBHiH
peecTpaliii, IpaBo BIACHOCTI HA HBOTO MPUITUHSETHCS 3 MOMEHTY BUYMHCHHS ii,
fKa CBIMYMUTH IPO TaKy BiAMOBY. Y pa3i BiAMOBHM Bij IpaBa BIACHOCTI Ha MaifHO,
mpaBa Ha sKe MiIUIATAlOTh JACPXKaBHIM peecTpallii, MpaBo BIACHOCTI Ha HBOTO
MIPUIKHSETHCS 3 MOMEHTY BHECEHHS 32 3asIBOIO BJIACHHMKA BiAIOBIIHOTO 3aIuCy 110
ZIep>KaBHOTO PEECTY.

Skmro 3 mifcras, Mo He Oyau 3a00pOHEHI 3aKOHOM, 0co0a Halynma mpaBo
BJIACHOCTI Ha MaiHO, sIKe 3a 3aKOHOM, SIKHH OyB NMpUIHATHI Mi3HIIIE, HE MOXe iif
HaJe)KaTH, L€ MalHO Mae OyTH BiJuy)kK€HE BJIACHHKOM HPOTATOM CTpOKY,
BCTAHOBJICHOTO 3aKOHOM. SIKIIO MaiiHO HE Biuy)K€HE BJIACHUKOM y BCTAHOBICHI
3aKOHOM CTpPOKH, [I¢ MaiHO 3 YpaxyBaHHSAM HOro XapakTepy i NMpU3HA4YCHHS 3a
pilleHHSAM Cyay Ha IiACTaBi 3asBHM BIAMOBIZHOTO OpraHy Jep:KaBHOI BIIAAH
MiAJISTae IPUMYCOBOMY TPOJaxy. Y pasi MPUMYCOBOTO MPONAXy MaifHa Horo
KOJIMITHBOMY BJIACHUKOBI HEPEHAETHCS CyMa BHTOPIY 3 BUPAxXyBaHHSIM BHTpAT,
MOB’sI3aHUX 3 BiAUYXKEHHAM MaitHa. Skmo MaifHO He Oyno mpojaHe, BOHO 3a
pILICHHSM Cyly MEpelacThCs Yy BIACHICTH JepKaBH. Y LbOMY pasi KOJHUIIHHOMY
BJIACHUKOBI MalfHa BHIDIAYy€THCS CyMma, BH3HA4YCHA 3a DIOICHHAM cydy. Skmo 3
mijicTaB, 10 He Oyiau 3a00pOHCHI 3aKOHOM, 0c00a Halynia MpaBO BJIACHOCTI Ha
MaifHO, Ha HaOyTTs SKOTO 3a 3aKOHOM, KWW OyB MPHHHATHHA Mi3HiIIE, TOTPiOEH
ocoOnuBUI 03BN, a B Horo Bumadi Iiif ocobi Oylno BiAMOBICHO, I MaifHO
MAIATaE BiTIyKEHHIO Y IOPSIKY, BcTaHOBIeHOMY 4.1 ¢T.348 LK Vkpainu.

[IpaBo BIacHOCTI Ha MalfHO MPUIMHSETHCS B pa3i WOro 3HUIICHHS. Y pasi
3HHINEHHsT MaifHa, TpaBa Ha sSKe INUIATAlOTh JepXKaBHINA peecTparlii, mpaBo
BJIACHOCTI Ha II¢ MaifHO MPHITUHIETHCS 3 MOMECHTY BHECCHHS 3a 3asBOIO BIIACHUKA
3MiH JI0 AePKaBHOTO PEECTPY.

Bukym 3eMenbHUX TUISHOK, iHIIAX 00’€KTiB HEPYXOMOTO MaiiHa, 0 Ha HUX
pO3MilleH], MPUBATHOI BJIACHOCTI AJs CYCHUIBHHX MOTped 4M IX NpHMYCOBE
BiJUy)KCHHS 3 MOTHBIB CYCHUIbHOI HEOOXITHOCTI 3MIMCHIOIOTBECS B TOPSIKY,
BCTaHOBJICHOMY 3aKOHOM.

IIpaBo BmacHOCTI Ha JKUTIOBHH OyAWHOK, iHIII OyHiBIi, CIIOpYIH,
OararopiuHi Haca/pKeHHs Mo)ke OyTH NpHUIIMHEHE 3a 3roJI0l0 BJAaCHHKa Y pasi
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BUKYITY 3eMEJIbHOT UISHKH, Ha SIKiil BOHM PO3MIILEH], VISl CYCIUIBHUX MOTpe0 4uu
3a pIOIeHHSAM cyay B pasi il mpHMycOBOTO BiqUyXEHHS 3 MOTHBIB CYCHUIBHOI
HEeoOXiZHOCTI 3 OO0OB’S3KOBUM TIONEPEAHIM 1 IOBHUM BINIIKOXYBaHHSIM iX
BaprocTi. Ocoba, mpaBO BIACHOCTI SIKOI Mi[UIATae TNPHIWHEHHIO, Ma€ IIPaBO
BUMaraTy HaJaHHs ili B MeXaX TEpHUTODIi, HA SIKY IOLIIMPIOIOTHCS MOBHOBAXECHHS
BiJITIOBITHOTO OpraHy MiCIIEBOTO CAMOBPsAyBaHHSA a00 OpraHy BUKOHABUOi BIIAJH,
IHIIOI 3eMeNIbHOI AUISIHKHU, BapTICTh SIKOT BPAaXOBY€EThCS TPH BU3HAYECHHI BUKYITHOL
miHk. Y pasi SKIOO0 BIACHUK 3EMEIbHOI AUISHKH, IO MiIJIsArae MpPUMYCOBOMY
BIJUy)KCHHIO 3 MOTHBIB CYCIUIBHOI HEOOXIZHOCTi, € BIIACHUKOM J>KHTIOBOTO
OynMHKY, IHIOMX OyniiBeNb, CIOpYA, OaraTopiyHMX Haca/pKeHb, L0 Ha Hil
pO3MiIlIeHi, BIMOTa PO MPHUMYCOBE BiIUyKCHHS 3eMENbHOI AIISTHKH 3 MOTHBIB
CYCHIJIBHOI HEOOXITHOCTI PO3IIAJA€THCS Pa30oM 13 BHMOTOIO PO HPHITUHEHHS
TpaBa BJIACHOCTI Ha Taki 00’€KTH. Y pasi SKIIO BIACHUK 3€MENTbHOI AUITHKH, IO
MiAJISrae MPUMYCOBOMY BiJUy)KCHHIO 3 MOTHBIB CYCHLIBHOI HEOOXITHOCTI, HE €
BJIACHUKOM JKUTJIOBOTO OyaWHKY, IHImHNX OymiBens, cmopyn, OararopigHHX
Haca/DKeHb, 110 Ha Hii PO3MIlleHi, MUTaHHA NPO BiIUY)KCHHS PO3IIANAETHCS 3
KO)KHHM BIIACHHKOM OKpemo. J[0 HaOpaHHs 3aKOHHOI CHJIM PILICHHSM Cymy HpO
MPUMYCOBE BiIUYy>KCHHS 3€MEIBHOI JIITHKU 3 MOTHBIB CYCHiIBHOT HEOOXiTHOCTI
BJIACHUK Ma€ MpaBO Ha BIIACHUH PO3CYI PO3MOPSIKATHCS KUTIOBUM OYIHHKOM,
IHIIUMH OYHIBISIMH, CIIOPYIaMH, OaraTOpiYHUMH HACADKCHHSAMH, IO PO3MIIICHI
Ha Takiil 3eMenbHIl AUIAHII. BnacHuk 3emMenbHOT AiSIHKY B pasi 11 BiquyKeHHs Ha
KOPHCTh 1HINOI 0coOM 3000B’S3aHMI TONEPENUTH TaKy oOco0y Mpo pilleHHS,
NPUIHATE OPraHOM BHKOHABYOI BJaJM YM OPraHOM MICIIEBOIO CaMOBDSLyBaHHS
PO BHKYII 3eMENBHOI MUISHKH, IHIIAX 00’€KTiB HEPYXOMOTO MaifHa, M0 Ha Hii
PO3MIMIEHI, UI1 CYCHUIBHUX MOTped, Ta B NECATHICHHUN CTPOK IOBIIOMHUTH
OpraH, IO MNPUHHAB Take pIIICHHS, PO BiAUY)KEHHS 3EMENbHOI AUIAHKH Ha
KOPHCTH iHIIOT 0coOU. PilIeHHS Mpo BUKYI 3eMENTBbHOI AUISHKH JJIS CYCHUTBHHX
otped 30epirac CBOIO YMHHICTH JIJIsI HOBOTO BJIACHUKA 3€MENTBHOT TUISTHKH.

Skmo B pesynbrari niff abo Oe3MisUTBHOCTI BIACHHUKA MaM’ STKU KYIBTYpPHOI
CHIAIUHN i 3arpoXkye TOMIKO/KEHHS a00 3HUIIEHHS, BIiJNOBITHUI oOpraH
OXOpPOHHM KyJNbTypHOI CHAAIIMHA pPOOWTH BIACHHKY IIaM STKH BIJIIOBIIHE
MONepe/PKeHHs. SIKIO BIACHUK TIaM’STKH KYJIBTYPHOI CHAMIIMHA HE BKHUBE
3axofliB Mmoo ii 30epekeHHs, 30KpeMa y 3B’S3Ky 3 HEMOXKIMBICTIO CTBOPEHHS
HEOOXiZIHUX JUIs LIbOTO YMOB, CyA 32 II0O30BOM BiJINOBIJHOTO OpPraHy OXOpPOHH
KyJABTYpPHOI CIAaNIINHH MOKE MOCTAHOBUTH pilIeHHS Tpo i BHKym. Y pa3si
HEBIJKIAJHOI HEOOXIMHOCTI 3a0e3nedyeHHss yMOB JUIsi 30€peKEeHHs Iam SITKH
KyJABTYpHOI CHIAANIMHMA [030B Mpo I BUKYN MoOke OyTH mpex sBiIeHO 0Oe3
Honepe/pKeHHs. BukyruleHa mam’sTka Ky/lbTypHO! CHaJIIMHU II€PEXOIUTH Y
BJIACHICTb ZiepkaBu. BUKyITHA IliHA Mam’ITKH KYJIbTYpPHOI CIIaALIMHI BU3HAYAETHCS
3a 30100 CTOPIH, a B pa3i CIopy — Cy/IoM.
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40. PexBi3unist Ta koHpickamis

Y pasi cruxiiiHoro mmxa, aBapii, emigemii, emi300Tii Ta 3a IHIIKX
Ha/I3BHYAHNX OOCTAaBHH, 3 METOIO CYCIUIbHOI HEOOXiTHOCTI MaifHO Moxe OyTh
NIPUMYCOBO BiIUyXXEHE y BJIaCHWKa Ha MiACTaBl Ta B MOPSAIKY, BCTAHOBJICHHUX
3aKOHOM, 32 yMOBH IIOIIEPEIHBOTO 1 TMOBHOTO BIAIIKOAYBaHHA HOTO BapTOCTi
(pexBizuiisi). B yMoBax BO€HHOTO ab0 HaA3BHYAIHOTO CTaHy MailHO MOXe OyTH
MIPUMYCOBO BiI4y)KEHE Yy BJIACHHMKA 3 HACTYIIHUM ITOBHUM BiJLIKOAYBaHHSM HOTo
BapTocCTi. PexBi3oBaHe MaifHO NEPEXOANTD Y BIIACHICTH JICP)KaBH a00 3HHUIYETHCS.
OuiHka, 3a SKOIO TIONEPEeJHbOMY BIACHUKOBI Oyia BIiAIIKOZOBaHA BapTICTh
PEKBi30BaHOTO MaifHa, MOXKe OyTH OCKapKeHa 10 cymy. Y pasi pekBi3WIii MaifHa
Horo monepeaHiil BIaCHUK MOXKE BUMaraTd B3aMiH HaJIaHHS HOMY IHIIOTO MaiiHa,
SKIIO I€ MOXJINBO. SIKINO Ticas NPUINHUHEHHS HAA3BHYAHHOI 0OCTaBHHU
peKBi3oBaHe MaifHO 30eperocs, ocoda, sIKiif BOHO HaJie)ajlo, Ma€ PaBO BUMaratu
HOTO MOBEpHEHHS, SKIIO IIe MOXKINWBO. Y pasi MOBEpHEHHS MaifHa ocoli y Hei
TIOHOBJIIOETHCSI TIPABO BJIACHOCTI HAa i€ MaiiHO, OJHOYAaCHO BOHA 3000B’SI3ye€ThCs
MOBEPHYTH TpPOIIOBY cyMmMy abo pid, ska Oymna HE ofepkaHa y 3B’S3KYy 3
PEKBI3HII€IO0, 3 BUPAaXyBaHHIM PO3YMHOI IIJIaTH 332 BUKOPUCTaHHS IbOTO MalHa.

PexBi3nIiis — e mpuMycoBe BiIUyXKEHHS MaifHa y BIIaCHWKAa Ha IJICTaBi Ta
MOPSAIKY, BCTAHOBJICHOMY 3aKOHOM, OOOB’SI3KOBO 3 METOI0  CYCHIJIBHOL
HEoOXiTHOCTI, 32 YMOBH IONEPEHBOTO 1 TIOBHOTO BiIIIKOAYBaHHs HOTO BapTOCTI.
PexBizuriss Mae meBHI ocobmuBocTi: 1) BoHa Moke OyTH 3acTOCOBaHA IJIMINE 3a
HA/3BUYAMHUX OOCTaBUH (HANPHKIAA, CTHXIHOTO JMXa, aBapii, emMmi300Tii,
emizieMii ToIo); 2) peKBi3UIlis 3aCTOCOBYETHCS HE SIK CAHKIIIS 32 HEMPABOMIpHI il
BJIACHUKA, a K HCOOX1THUI 3aXiJ sl pATYBAaHHA iHTEPECIB HIINX 0Ci0, YCYHCHHS
3aragpHOi HEOE3MeK:W TOmlo; 3) TpH pPEKBI3ULii pIMICHHS NpO TPUMYCOBE
BWIIyYCHHSI MaiiHa NpPHHAMAIOTh BIJIIOBIIHI OpraHm, a He cyaA, o0 OOyMOBJIEHO
HEOOXiTHICTIO IIBHIKOTO pearyBaHHA B yMOBaxX Haa3BHUYaiiHMX oOcTaBuH; 4) 3a
3araJlbHUM IIPAaBHJIOM 3aKOH mepen0adae IOMEpeAHE IIOBHE BiANIKOAYBAaHHS
30uTKiB BracHUKY (4. 1 c1. 353 LK), BunsaTOK — 4. 2 cT. 353 LK. Hopm™ma crarti Mae
BIZICHUIBHHI XapakTep, OCKUIBKM Ul BH3HA4YEHHS MPOIEIYpH Ta BCTAHOBJIEHOTO
TIOPSZIKY PEKBI3WIii MaliHa BIACHWKAa HEOOXiTHO KepyBAaTHCS CHEIiallbHUM
3aKOHOZIABCTBOM, III0 JI€TANI3y€ ITOJOKCHHS! KOMEHTOBAHOI CTaTTi.

Mera pekBi3uiii monArae y 3a0e3MeueHHI Oe3meKd TpoMaisH Ta
CyCIIUIBCTBA, BPSATYBaHHI MaiHa, JUId peaizamii 4oro, HaIpHKIal, MOXIIHMBE
3HUILEHHS TBapUH Ul HEAOMYIEHHs TOMMPEHHs emifemii abo emnizootii Tomo. Y
3B 3Ky 3aKOHOZIABCTBOM IIepeA0adeHO BH3HAYCHHS IOPUANTHOI Ta (haKTHIHOT K01
PEKBI30BAaHOTO MaifHa, SKE B 3aJIC)KHOCTI BiJ OOCTAaBHH, IJICH, I SKUX
MIPOBOANTECS PEKBI3UIISA, IEPEXOJUTD Y ACPKaBHY BIACHICTH 200 3HUIIY€ETHCA.

[Micns mpunUHEHHS TEBHUX OOCTaBHH, KOTPi TPH3BETH O PEKBI3HIII,
oco0a, sIKiii MalfHO Hale)kajlo, Ma€ MPaBO BHMAaratu WOTO TIOBEPHEHHS, SKIIO IIe
MOXHBO. IlpaBo Ha MOBepHEHHsS MaifHa € IIe ONHUM JOKa30M Ba)XKIMBOCTI Ta
rapaHTii JepXaBol0 HEMOPYIIHOCTI TpaBa BIIACHOCTI, y 3B’S3KYy 3 YUM
3aKOHOJIABEIlb 3AIMINAE 32 BIACHUKOM MPaBO BUMAaraTH IIOBEPHEHHS CBOTO MaifHa.
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OCKiNIbKM TPU PEKBI3MLIT MPAaBO BIACHOCTI NPHUITUHSETHCS, TO Y BHIIAJKY
MTOBEPHEHHSI TaKOTO MalfHa BOHO MOHOBJIOETHCS IMOIO BIACHHKA, KU BOIHOYAC
3000B’sI13aHUI MMOBEPHYTH OJIEp)KaHy TPOILIOBY CyMy Ha BiJLIKOAYBaHHS BapTOCTi
peui.

Jlo ocobu Moxxe OyTH 3aCTOCOBaHO 1030aBJICHHS MpaBa BIACHOCTI HA MaiHO
3a pIICHHSM CyAy SK CaHKIIiS 3a BUYMHEHHS IIPABONOPYIICHHS (KOH]icKaris) y
BUIIAJIKaX, BCTAHOBIICHUX 3aKOHOM. KoH(ickoBaHEe MailHO IEPEXOMUTh Y BIACHICTh
nepxkaBu OesoruiatHo. OOcAr Ta MOpsIOK KoH(icKallii MaliHa BCTaHOBIIOIOTHCS
3aKOHOM.

TepMmiH «KoH(QICKAITisH MOXOMUTH Bij JaT.— BHIYYal0 Y BIACHICTh JEPKaBH.
VY Bunamkax, oOCs3i Ta MOPSIKY, BCTAHOBICHHX 3aKOHOM, BIACHHK MOXe OyTH
mo30aBiieHUH TIpaBa BIACHOCTI 3a PIMIEHHSAM CyAy BHACTIIOK BYMHEHHS HHUM
MeBHOTO MpaBonopyieHas. KoHgickamis MaiiHa K BUIl JOXaTKOBOTO ITOKapaHHS €
0e30IUIaTHIM BHJIYYEHHSIM y BJIACHICTB JIep)KaBH YaCcTUHM ab0 BChOTO MaiiHa, L0
HaJIe)KHUTh 0c0o0i Ha TpaBi IpUBaTHOI BracHOCTI. OTxe, KOH(pICcKalisi, Ha BiIMiHY
BiJl peKBi3MILil, Mae Oe30IUIaTHUH XapakTep, TOOTO BIACHUKY HICJIsS MPUMYCOBOTO
MPUITUHEHHS MpaBa BIACHOCTI HE BINIIKOJOBYETHCS BAapTiCTh MaiHA. SIk KpuMi-
HaJIbHE MOKapaHHs KoH(ICKallisl 3aCTOCOBY€ETHCS CYZIOM 32 TSDKKI Ta 0COOIMBO TSXKKI
3JI0YHHH, CKOEHI 3 KOPHCIMBHAX MOTHBIB, i MOXe OyTH IpH3HAUCHA CYIOM TLTBKH Y
Bunankax. nependauennx KK Ykpainu. Kondickairist mpeamera, skuii craB 3HapsiI-
JIIM BYMHEHHS abo Oe3nocepenHiM 00’ €KTOM aJIMiHICTPAaTHBHOTO MPAaBOMIOPYIIICHHS,
rpolieii, onepKaHuX y pe3yJbTaTi BUNHECHHS aIMiHICTPATHBHOTO IPABOIIOPYIICHHS,
3aCTOCOBY€ETHCS SIK OCHOBHE, a TAaKOXK SK JOJATKOBE aJIMiHICTpaTUBHE CTATHEHHS Y
Bunaakax, nependadennx KnAIl Vipaiun. KoHdickauis Takoxk nepenbadeHa sk
cankuis 3a npasonopymenHs y KAC VYkpainu. [Ipu npomy koHbickaris Moxe 0yTn
3aCTOCOBaHAa SK OCHOBHE, Tak i momatkoBe criarHeHHs 3a KAC VYkpainu. Bimmo-
BimHo mo konmenii KK Ykpainu xoH¢ickallis MaliHa BH3HAYA€THCS SK Pi3HOBUT
mokapanHs (. 7 4. 1 ct. 51 KK Ykpainn), T00TO, MoKapaHHS € 3aX0I0M IPUMYCY,
III0 3aCTOCOBYETHCS Bifl IMEHI JAEpKaBH 3a BHPOKOM CyIy A0 0COOW, BH3HAHOI
BUHHOIO Y BUNHCHHI 3JI0YHHY.

2. BigmoBimHO O TOJIOXKEHH IMPOIECYaJbHOTO 3aKOHOJABCTBA Ta 3aKOHY
Vxpainu «IIpo cymoyctTpiif Ta craTyc cyamiBy» KoH(QicKamis Moxe OyTH 37ailiCHeHa
TIJIBKH 32 PINICHHSIM CYAY, IO € II¢ OJHIEI0 BAXJIUBOI BIIMIHHICTIO 3a3HauCHOI
MiZICTaBU TPUIIMHEHHS MpaBa BiacHOCTi. HeszakoHHa KoHpickaris Moxke OyTh
OCKap)KeHa B MOPSIKY, BCTAHOBICHOMY JUISi OCKAap)KeHHS CYyIOBUX BHUPOKIB Ta
pimrens. MaiiHo, sike Oy7I0 HE3aKOHHO KOH(ICKOBaHE, IIOBEPTAETHCA 0CO0i B HATYDI,
a 'y pa3i HeMOXKJIMBOCTI IIOBEPHEHHS BiJIIIKOJJOBY€EThCS H1OTO BapTICTh.

41. BingukauiiiHuii Ak 3ac00M 3aXMCTy IPaBa BJIACHOCTI

BingukaiiifHUM BH3HA€THCS T030B BJIACHHKA, IO HE BOJIOMIE MaiHOM, 110
HEBIIACHWKA, II0 HE3aKOHHO BOJIOAiE€ IUM MaiHOM, MpPO BWIIyYCHHsS MaiHa B
Hartypi. BiHOuKamidHUM [MO30BOM 3aXHUINAETHCSA MPABO BIACHOCTI B IIJIOMY,

OCKIJIBKH BiH Hpeﬂ’ﬂBJ’I?mTBCﬂ B THUX BHUITIaJIKaX, KOJIH HOpyHICHi IpaBa BOJ'IO,Z[iHHﬂ,
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KOPUCTYBaHHsI 1 pO3NOpSKeHHsT onxHoyacHo. OJHAaK MpaBo BJIACHOCTI 3a
BJIACHUKOM 30€piraeThcsi, TOMy IO B HBOTO € IMPaBO MPHUHAICKHOCTI, IO MOXE
OyTH MiATBEPIKEHO MPABOBCTAHOBIIOIOYMMH JTOKyMEHTAaMH, a TAKOX IOKa3aMu
CBI/IKiB Ta MUCHMOBUMH J0Ka3aMH. [1if] HE3aKOHHUM BOJIOAIHHAM BapTO PO3YyMITH
ycsike (pakTHUHE BOJOMIHHS pIv4i0, SKIIO BOHO HE MAa€ IMPABOBOI MiJCTaBU
(HanpuKIIa], BOJOMIHHS YKPaIeHOIO piudro); abo IMpaBoBa IMiJICTaBa SKOTO Bigmaia
(MHHYB TepMiH i JOroBOpY MaifHOBOTO HaliMy); a00 mpaBOBa IMiJCTaBa SKOTO He-
niificHa (BOJIOIIHHS, YCTaHOBIIGHE B pe3yNnbTaTi HexificHoro mpaBounHy). Ilopsn 3
BJACHHUKOM CTOPOHOIO y TMO30BI MOXKe OyTH TakoK ocoba, sKa Xo4a 1 HEe €
BIIACHUKOM, aJi¢ BOJIOJi€ MalHOM y CHJy 3aKOHY YH JIOTOBOpY. Takoro 0co0oro,
TUTYJIBHAM BOJIOAUIBIIEM MaifHa, MOXC BUCTYIMATH OPEHAap, KOMIiCiOHep 1 T.h., a
TakoX ocoba, AKii HaNeXKHUTh pPedoBE INPaBO Ha 4Uyke MaifHo. BracHuk moxe
BHMAraTy MOBEPHEHHS CBOTO MaifHa 3a I[MM [TO30BOM JIUIIE B TOMY BHUIIAIKY, SKIIO
iHIIa ocoba BoONOJi€ HOro MaiHOM HE3aKOHHO. SIKIIO XK BOJIOJIICLH BOJOIIE
qy>)KHM MaifHOM Ha 3aKOHHHX IIiICTaBax, TO BIACHUK HE MOXKE BUTPeOyBaTH CBOIO
pi4 3 TAKOTO BOJIOJIHHS IUISAXOM MpEA SBICHHS BIHIUKAIIKHOTO MO30BY. Jlis
MpeA IBICHHS MO30BY HEOOXiAHO, MO0 MaliHO, SKOTO IT030aBHUBCS BIACHHUK,
306epernocs B HaTypi i 3HaXOnuIocs y (PaKTUIHOMY BOJOZIHHI 1HIIOT 0cobu. ko
MaifHO BXKe 3HHIICHE, IepepoOiIeHe UM CIOKHUTE, MPaBO BIACHOCTI HA HBOTO SIK
TaKe NMPUIHHIEThCS. Y LLOMY BHIAJKy BIACHHK Ma€ MPABO JIMIIE HA 3aXUCT CBOIX
MalWHOBHX IHTEpEeCiB, 30KpeMa, 3a JOIOMOTOI0 IMO30BY 3 3alOMiSHHS IIKOAU YU
M030BY 3 Oe3MifCTaBHOTO 30araducHHs. BiHAWKYBaTH MOXHA JIMIIC 1HIUBIAYaIBHO
BH3HAYCHE MAiHO, IO BHUIUIMBAE 13 CYTHOCTI AAHOTO TIO30BY, CHPSMOBAaHOTO HA
MIOBEPHEHHsI BIIACHUKY CaMe TOro MaifHa, 110 BUOYIIO 3 HOT0 BOJIO/IHHS.

BingukaniiiHuid 1mM030B € HAWBaXJIMBIIIUM IUBLUIBHO-TIPABOBHM 32CO00M
3aXHCTy IpaBa BIACHOCTI. B ropuauuHii JiTepaTypi Hix BiHAUKAIIHHUAM TO30BOM
TPaguLifHO PO3YMIIOTH BHMOTY BJACHHKA, IO HE BOJIOZIE, A0 HE3aKOHHOTO
BOJIOAUIBIIA PO BUTpeOyBaHHS CBOTO MaiiHa B Hatypi. Lleit mo3os OyB Bimomuii mmie
B pUMCBKOMY IMBUIRHOMY mpaBi (vindico — BuMararw, action rei vindication —
BIHIUKAIITHHIA TO30B).

YV IuBinbHOMY KOmeKCi YKpaiHM — BIHIAMKAIIHWN IT030B BHPAKAETHCS
Takoio (hopmynoro: «BacHUK Mae mpaBo BUTpeOyBaTH CBOE MAiHO Bix 0co0wH, sKa
HE3aKOHHO, 0e3 BiAMOBIAHOI IPaBOBOI MiJCTABH 3aBOJIOALNIA HAMY,

CropoHaMH y BiHAMKAIifHOMY I030Bi1 BHCTYHAIOTh BIACHUK pedi, SIKHA He
JIMIIE 030aBIeHUH MOXKIMBOCTI KOPHCTYBATHCh 1 PO3MOPSDKATUCH pIU4lo, ae
BXe (PaKTHIHO HEIO0 HE BOJIOJI€, HE3aKOHHWH (DaKTHIHHHA BOJOAUTCHH pedi (K
J0OpoCoBicHUH, Tak 1 HeqOOpocoBicHuUIT). TOOTO 3MICTOM BIHIHKAIIHHOTO MO30BY
€ BUTpeOyBaHHs caMe Ti€l pedi, sika BHOyJa i3 3aKOHHOTO BOJIOZIHHS BIIACHUKA.

Binaukaniitauii Mo30B XapaKTepU3y€eThCS TAKUMH O3HAKAMH:

® 11030B MOXKe OyTH BUMHEHHI JIMIIE CTOCOBHO 1HAWMBITYyalbHO-BH3HAYCHUX
peueit (BKpajeHHWIA aBTOMOOINL, 3aryOieHa mapacoipka Tomo). Skmo B
KOHKPETHOMY BHUIIJIKYy € MOXJIUBICTh BHIUIUTU Pid 3 POIOBUMH O3HAKAMH 3 MAacCH
OIHOPIAHUX peded (HampUKIa], BKpaJeHa LUOYIsA 3aldIiaiacs IIe B MillIKax,
IIer1a 3 BaHTAXXIBKH I1I¢ HE PO3BAHTAKEHA TOIIO), TO MOXKIIMBA 1 ii BiHUKAIIiS;

e pid, BIIACHUKOM SIKO{ € TT03MBaY, IIepeOyBac y BOJIOMIHHI BiIOBiga4a;
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® BJIACHMK MOXKE BHUMarary IOBEPHEHHS CBOTO MaifHa JMIlIe B TOMY pasi,
SKINO 1HIIAa ocob0a BOJIOMIE MOTO MalHOM HE3aKOHHO. SIKIO BOJIOAIIENs BOJIOIIE
Yy>KUM MaifHOM Ha 3aKOHHHX IiZicTaBax (HalpHKJIaJ, B OpraHax BHYTPILIHIX CIIpaB
30epiraeTbcsi MaifHO, BHJIyYeHE Ha 3aKOHHHX ITiICTaBaX, MaiHO, SKE € PEYOBUM
JIOKa30M y CIpaBi), TO BJIACHMK HE MOXKE BHUTpPeOyBaTH CBOIO Did 3 TaKOro
BOJIOJIIHHS IIIJISIXOM TIOJaHHS BiHAWKAIIIHHOTO TTO30BY;

® 3aXWINAaTH CBOE MPAaBO BIACHOCTI BIHIWKALIWHUM TIO30BOM BJIACHHK Ma€e
MOXITMBICTB JIMIIIE B TOMY pas3i, KOIMKX MaiiHO 30epersiocs B HaTypi;

e MaifHoO, sike nepeOyBae y HE3aKOHHOTO BOJIOALIBLI, MiIArae 0e3yMOBHOMY
BUJIyYCHHIO 1 TIOBEPTAETHCS BIACHHKY, SKIIO BOJOJIJICHb BUSIBHUBCS HE3aKOHHUM,
HEeTOOPOCOBICHHM.

HezakonHmif Bonominens Moxe OyTH sK J00OpOCOBICHHM, Tak i
HenoOpoCOBiCHIM. Y HEZOOPOCOBICHOTO BONOAUIBI, ToOTO y HalOyBaua, skuii
CaMOBLTBHO 3aBOJIOZIIB y)KUM MalHOM, BKpaB abo MpPHCBOIB pid, abo, HabyBaoun
pi4, 3HaB HEMPaBOMIPHICTH 11 MpuUAOAHHS, BIACHUK Ma€ MPaBO B YCIX BUIAIKaX
BUTpeOyBaTH CBOE€ MaliHO.Bupinlyroun mnuTaHHS IIpo J1OOPOCOBICHICTH 4YH
HeoOpOCOBICHICT HaOyBava, Cyl MOBHHEH BpaxyBaTH BCi KOHKPETHI OOCTaBHHU,
3a SIKMX 31HCHIOBATIOCS BUMHCHHS MPABOYMHY; MICIIC, Yac, MPEAMET, [iHa Ta 1HIII
yMoBH. Tak, SKIIO BiAMOBiIaY MpuadaB y He3HAHOMOT 0cOOM BHOUI B aepomopTy 3a
MIBIIHU 30JI0TY OOpYyYKYy, TO, 3BHYaiiHO, B HBOTO OyJia MOXIIMBICTb Nepe10aqnTH,
10 00py9Ka MOKE BUSBHTHUCS KpPaJICHOIO.

Y 100pOCOBICHOTO HE3aKOHHOTO BOJIOLIBIIL, TOOTO B 0cO0OH, siKa HE 3Hama 1
HE TIOBHHHA OyJ1a 3HAaTH MPO Te, M0 0c00a, ¥ SKOi MpUA0aHo MaliHO, HE MaJla TIpaBa
Horo BiguyyBaTu (HaIpHKIAJ, KyIMiBIA Yy KOMICIHHOMY MarasuHi), BUTpeOyBaTu
MalfHO MO)XKHa He 3aBkId. Y IT0OpPOCOBICHOTO BOJIOALUIBI BIACHUK MAa€ TPaBO
BUTpeOyBaTH MalfHO B TOMY pa3i, SKIIO MaifHO: Oyro 3aryOiieHe BIIACHHKOM abo
0co00r0, AKii BiH MmepenaB MaifHO y BOJIOAIHHS; OyJI0 BUKpaJeHe Yy BIacHUKa abo
ocobw, sKiif BiH mepeaB MaifHO y BOJIOJIHHS; BHOYIIO 3 BOJIOMIHHS BIaCHUKA abo
ocoOu, sIKiii BiH mepeaaB MaifHO y BOJIOAIHHA, O3 IXHBOT BOJI IHIIMM IUISXOM.
[Ipu BuTpeOyBaHHI MaifHa y HeZOOpOCOBICHOTO HaOyBaya BIACHHUK Ma€ IIPABO
BUMaraTy NOBepHEHHs abo BiJIIKOIYBaHHS YCIX JOXOAIB, 110 iX ocoba HaOyna abo
Mora Ha0yTH 3a BeCh 4Yac BOJONIHHSI, Bix NOOpocoBicHOro HaOyBada — yCix
JIOXOJIB, 1110 BiH iX HaOyB abo MaB OM HaOyTH 3 yacy, KOJIU JAi3HaBCs a00 MOBHUHEH
OyB Mi3HaTHCS PO HE3aKOHHICTH BOJOMIHHS UM OTPHMAB IIOBICTKY 3a II030BOM
BJaCHUKA IPO TOBEPHCHHsS MaifHa. Bomomimenp — sSK A0OpPOCOBICHHWI, Tak i
HETOOpPOCOBICHUH — y CBOIO Uepry Mae€ MpaBO BHMaratd BiJ BIIaCHUKA
BiJIIKOAYBAaHHS 3IIHICHEHHX HEOOXIIHUX BUTpAT HA MaifHO 3 TOTO 4Yacy, 3 SKOTO
BJIACHUKOBI HaJI&XaTh JJOXOIU HA MaliHO.

42. HeratopHuii no3os

IIpaBa Ta iHTEepecH BIacHWKAa MOXYTh OYTH TIOpYyIIeHI HE TUTBKH
1030aBJIEHHSM TMpaBa BOJIOAIHHS piudlo. SIK BiOMO, BJIAacCHHKY, KpiM MpaBa
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BOJIONIHHS, HAJEXKHTh TAaKOXK IPaBO KOPUCTYBaHHS Ta MPaBO PO3MOPSIKEHHS
piuuro. Ii mpaBa BacHMKa TeX MOXYTh OyTH nopyieHi. MOXXJIMBI BUIIQAKH, KOJIH
BJIACHUK 3/1IHCHIOE CBOE IPaBO BOJIOMIHHS PIYYI0, aJie XTOCh HEPELIKOMKAE HOMY
KOpHCTYBaTucsi abo po3mopsypkatucs Hero. Hampuxmax, ocoba caMOBUTBHO
3afHsIa T€ YW IHIIE HEXUTJIOBE NPHMIIIEHHS OyIMHKY. Y HbOMY pa3i BIaCHHK
MIPOIOBXKYE BOJNOMITH OyJHMHKOM, ajie HOMY TEpeIIKOKAIOTh CaMOBIJIBHO
KOPUCTYBaTUCS 3aiHATOI0 YaCTHHOIO OyAWMHKY, a L€ MOXe MEepeLIKOIKaTH
BIAaCHUKY 3AIHCHIOBaTM 1 MpaBo po3mopsupkeHHs. OTXe, BIACHUK MOXKeE
3BEPHYTHCS [I0 CyIy 3 MO30BOM IIPO YCYHEHHs MOpYIIEHb ioro mpasa. Lleit mo3os
Ha3MBaE€ThCS HeraTopHUM (action negatoria). BinnosinHo no LluBinbHOTO KOzmEKcy
VYkpaian (opMysia HEraTOpHOTO IM030By HaOyBa€ Takoro BUIILY: «BmacHuk mae
[aBO BHMAaratd YCYHEHHs IepelIKo]| Y 3MiHCHEHHI HMM IaBa KOPUCTYBaHHS Ta
PO3HOPSIKEHHS CBOIM MalfHOM.

HeraropHuii 1030B — 116 BUMOTa BJIACHUKA YHM THTYJIBHOTO BOJOIUIBIS, 1O
TPETiX 0Ci0, PO YCYHEHHS NepemKkos y 3MiHCHeHHI TOBHOBA)XEHb 3 KOPHUCTYBAHHS
Ta PO3MOPSIKESHHS.

Jlo mopylieHb TpaBa KOPHCTYBAaHHS BIAHOCSATHCS, HAMPUKIAA, BHUIAIKU
CaMOYIIPAaBHOTO 3aiHATTS NPHUMIIICHHS B OyJMHKY BJIacHHKa 4YM 3a00poHa Ha
eKCIDTyaTallilo MiJICOOHUX TMPHUMINIEHb, IO HaJe)KaTb WOMY Ha IpaBi YacTKOBOI
BJacHOCTI. B ycix 3a3HaueHMX 1 MOMIOHMX M BHIQJKaX BIACHHK 4H 0co0a, Mo
MIPAaBOMIPHO BOJIOJIE Piu4l0, MOXKE 3aXUCTUTH CBOI IHTEpeCH, Ipe/1’ SBUBILH 10308
PO YCYHEHHSI MEPEIIKO, IO 3aBaXKAIOTh {OMy KOPUCTATUCSI MAHHOM.

[TopyuieHHs TpaBa pPO3MOPSDKEHHS Mae Micle B THX BHUIIaJKaxX, KOJH
BJACHUK HE3aKOHHO OOMEXYETbCS Yy MOXKIMBOCTI peamizamii He TUIBKH
IIPAaBOMOYHOCTI KOPUCTYBaHHS, aJie 1 pO3MOPsKEHHS (HAIPUKIad, IPH 31HCHEHH]
OIMMCY MaifHa YM HAaKJIQJICHHI apemry).

[IpenmeTroM HEraropHOro IO30BY € BHMOra II03MBaya IpO YCYHEHHS
MOpYIIeHb, HE TIOETHAHUX 3 1030aBICHHAM BoJoAiHHA. IlincTaBoio HeraTtopHOTO
1I030By € OOCTaBWHM, II0 OOIPYHTOBYIOTH IIPaBO IIO3MBa4a HA KOPUCTYBAHHS i
PO3TOPSIKEHHST MalfHOM, a TaKOX IiITBEpPXKYIOTh, III0 MOBEAIHKA TPETHOI 0co0H
CTBOPIOE MEPEUIKOAN y 3IiHICHEHHI IMX mpaBoMouHOCTel. OOOB’I3KOM BIIACHHKA
HE € JOKa3yBaHHS HEMpPaBOMIpPHOCTI il BixmoBigada. BoHm mnpumyckarotrbcs
TaKHMH, JIOKW CaM BiJITOBiAa4 HE JIOBE/IE MPABOMIPHICTh CBOET TIOBETIHKH.

IIpaBoM Ha HEraTOpHHUIl MO30B BOJIOJIIOTH BIACHUK, a TAKOX THTYIbHUI
BJIACHUK, IO BOJOZIIOTH Piudl0, ane 1mo30aBieHI MOXIHMBOCTI KOPHCTATHCS UM
po3mopsipkatucst  Hew.  SIk BimmoBiga4  BUCTymae  ocoba, IO  CBOIM
MPOTHBONPABHIM  TOBO/DKCHHSIM ~ CTBOPIOE  MEPELIKOAM, IO  3aBaXKaloTh
HOpMaJIbHOMY 3/1iHCHEHHIO IIpaBa BIIACHOCTI (IIpaBa THTYJIBHOTO BOJIOIIHHS).

CyTTE€BUMH BUMOT'aMH 33 HETaTOPHUM I[I030BOM € YCYHEHHSI MOPYILICHHS, sKe
TpHUBAE i Ma€e Miclie Ha MOMEHT 3BEpPHEHHS 3 11030BOM. TOMy Ha HEeraTOpHHi MO30B
HE TONIMPIOIOTBECS BHMOTH IMOAO CTPOKIB IO30BHOI JaBHOCTi, OCKITBKH 3
HEraTOPHUM II030BOM MO)KHa 3BEPHYTHUCS B Oyab-sKMH dYac, IOKH ICHYE
MPaBONOPYLICHHs. SIKIIO JK MEpelIKoAW B KOPUCTYBaHHI YW PO3MOPSKEHHI
MaifHOM YCYHYTi, TO, BINMOBIOHO, BIACYTHI 1 TIACTAaBM U1 3BEPHCHHSA 3
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HEeraropHUM 11030BoM. OJTHaK Take MOJIOKEHHS He 03Ha4a€e BiJICYTHICTD y BIIACHUKA
MOXKJIMBOCTI TIOJJaHHS TI030BY MpO 3a00pOHY MOPYIISHHS HpaBa BIACHOCTI, IO
MOXYTh MaTH Micue y MaiOyTHboMy. Taka MOXKIIMBICTh HAJIa€ThCS BIACHUKY 4. 2
ct. 386 LIK.

HeraropHuii 1030B XapaKkTepU3yeThCS TAKUMH O3HAKAMU:

* Ha BiIMiHYy BiJI BIHAWKAI[IfHOTO TO30BY, BJIACHUK, SIKUA 3BEPTAETHCA 32
3axucTomMm, 30epirae MaiiHO y cBoeMy BoyofiHHI. [lopymieHHs mpaBa BIacHOCTI
MOJISATaE B TOMY, IO TPETi OCOOM CTBOPIOIOTH BIIACHHMKOBI IHEBHI NEPELIKOAU Y
KOPHCTYBaHHI HAaJCKHUM HOMy MaWHOM (OyIMHKOM, 3EMENBHOI0 IUISHKOIO,
aBTOMOOiJeM Tom[o), ab0 BHACTIMOK MEBHUX OOCTaBUH BJIACHHK HE MOXE
(aKTUYHO PO3MOPSDKATUCA HANEKHAM HOMY 3a 3aKOHOM MaiHOM, Maiodd Iie
MalHO y CBOEMY BOJIOAIHHI. Hampukian, TparuisioTbesi BUMAAKH, KOJIM TICIIs
nepenadi 3eMeIbHUX ULTHOK Y BIIACHICTh UM B OPEHAY TPOMa/sIHAM, BIACHUKU HE
JIO3BOJISIIOTH HOBMM  BJIaCHMKaM (OpeHOapsiM) KOPUCTYBaTHUCS 3€MEIbHUMH
JUISHKAME BiIHOBITHO 0 1X IPU3HAYECHHS, CTBOPIOIOTH MEPEIIKOAN B 3€MEIEHOMY
KOPHCTYBaHHI,

* CYTTIO BUMOT T103MBaya 3a HEraTOPHUM I1030BOM € YCYHEHHS MOPYIICHHS,
sIKE TPHUBAE 1 Ma€ MicIie Ha MOMEHT 3BEpHEHHS 10 CYIY;

* BIIACHMK Ma€ MPaBO YCYHEHHs MOpYLICHHsS HOro mpas, SIKIIO Aii TPeTiX
oci0 MaroTh HempaBOMipHWIT xapakTep. Tak, BIaCHHK MO)KE BHMarar BiJ| CyLy
npuOparn OyniBeNnbHI Marepiaiy, SKIIO BOHH 3aBaXAlOTh KOPUCTYBaTHCS
aBTOMOO17IeM (HEMOKITBO BHIXaTH 3 TBOPY).

3 BUMOTaMH PO YCYHEHHsI TOPYILEHb Y KOPUCTYBaHHI MaifHOM y O1bIIOCTI
BUIAAKIB 3BEPTAlOThCA TPOMasSHH. lle TMOACHIOETBCS THM, IO, SK IIPABHIIO,
MEPEIIKOAN, SKi CTBOPIOIOTH TPETI OCOOU, € HACHIJKOM KpPUMIHATBHHUX YU
aIMIHICTpaTUBHUX  MigHb  (caMOBUIbHE  OyHIiBHHIITBO,  CaMOYIIPaBCTBO,
3JI0BKMBAHHS BJIaJI0I0 UM MOCA0BUM CTaHOBHUILEM).

HeraropHuM 1mM0o30BOM MOKe OyTH TakoX BUMOTa PO BUKIIIOYCHHs MaiiHa 3
onucy. 3 Takol0 BUMOTOI0 MOXE 3BEPHYTHCH JI0 CYAYy sIK Oe3rocepesiHiil BIacHHK
MalfHa, Tak i oco0a sika BOJIOiJIa HUM Ha Ti/ICTaBi 3aKOHY YU JOTOBOPY (OTpUMaia
B 3aCTaBy, Ha OXOPOHY).

43. PeyoBi npaBa Ha 4y:ke MaliHO

[{uBinbHE 3aKOHOIABCTBO 3a3HAYae€, IO O PEUYOBHX IIPaB HA 4yKe MaifHO
HAaJle)KaTh:

® [IPaBO BOJIOAIHHS;

e 1IPaBO KOPUCTYBaHH (CepBITYT);

® PAaBO KOPUCTYBAHHS 3€MEIILHOIO TUISHKOIO JUIS CLTbCHKOTOCIIONAPCHKUX
notped (emiTeB3uc);

e [1paBo 3a0yI0BH 3eMeJbHOI AUTIHKY (cymepdiniii).
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OnHak 3aKOHOM MOKe OyTH BCTaHOBJIGHO IHIII PEUOBi IIpaBa Ha YykKe
maiiHo. ToMy 0co0a, sika Mae pedoBe MpaBO Ha UyKe MAiHO, Ma€ MPaBoO Ha HOTo
3aXMCT, Y TOMY YHCII 1 Bij BiacHuKa MaiiHa (o1 29 1[K).

IIpaBo BoJIOAIHHSA SIK pevyoBe MPAaBO BHHUKAE HA IIICTaBi JOTOBOPY 3
BJaCHHUKOM a00 0c000r0, sKili MaifHO OyJl0 TepeqaHo BIACHUKOM, a TaKOX Ha
IHIIMX TiICTaBaX, BCTAaHOBJICHUX 3aKOHOM. TOMY BOJIOMITIBIIEM YYXOTO MaiiHa €
ocoba, sika (akTUYHO TpUMae ¥oro y cebe. 3a3HaueHe MallHO MOXE HAJIEKATH
OJIHOYACHO IBOM a00 Oinbine ocodbaM.

Bononinnsi Moke OyTH 3aKOHHMM Ta He3aKOHHHM. 3aKOHHE BOJIOMIHHS
Ma€ CIUpaTHCh Ha OyAb-sIKy IIPABOBY MiAcTaBy (FOPHAMYHUII THTYN), 1 HOro
HasBHICTH TIpe3loMyeThcsa. He3akoHHE BOJONIHHS HE CIIHPAEThCS Ha JKOACH
IOPUANYHUKA TUTY1. He3akoHHe BOJNOIIHHS MOXUISIOTH Ha JOOPOCOBICHE (SIKILO
BOJIOAIENF HE 3HAaB Ta HE NOBHHEH OyB 3HATH, OO 3MAIHCHIOE HE3aKOHHE
BOJIOAIHHS) Ta HEJOOPOCOBICHE (SKIIO BOJOZLICHH 3HAB YH IMOBHHEH OYB 3HATH,
10 3IiMCHIOE HE3aKOHHE BOJIONIHHS). 3HadeHHs miei audepenmiamii momsrae y
pO3MOnUTI MK BIACHUKOM Ta HE3aKOHHHM BOJIOIUIBIEM JOXOMAIB Ta 30HTKIB 3
YTpUMaHHS 3a3HaYEHOTO MaifHa, a TaKoX y pa3i HaOyTTsA MaiiHa 3a HaOyBaJbHOIO
naBHicTio. OKpiM I[hOTO, HEJOOPOCOBICHHI BOJIOAUICIH 3000B’S3aHUI HErailHO
MIOBEPHYTH MaifHO 0co0i, sIka Mae Ha HBOTO IPaBO BIACHOCTI abo iHIIE mpaBo
BIJIIOBIIHO 11O JIOTOBOPY a00 3aKoHYy, a0 sKa € JOOPOCOBICHUM BOJOALIBLIEM
IpOro MaiHa. Y pa3i HEBUKOHAHHS HEIOOPOCOBICHUM BOJOMALIBIIEM IHOTO
000B’s13Ky 3aiHTepecoBaHa 0co0a Ma€e MPaBo Mpe IBUTH MO30B PO BUTPeOyBaHHS
1ILOTO MakiHa.

IIpaBo Bos10AIiHHSI NPUIIMHAETbCA Y pa3i:

1) BiAMOBH BOJIOZIIBIIS BiJl BOJOIIHHS MaitHOM;

2) BuTpeOyBaHHS MaifHa BiJl BOJOIUTBIII BIACHUKOM MaifHa abo IHIIOO
0c00010;

3) 3HUIIICHHS MaiiHa,

4) B IHIITMX BUIIAJKaX, BCTAHOBJICHUX 3aKOHOM.

44. IloHATTA Ta 3MicT cepBiTYTY

CepBiTyT — 16 NpaBO OOMEXKEHOTO KOPHUCTYBaHHA UYXHMH pedaMH
(MaifHOM) 3 TICBHOIO METOIO 1 Y BCTaHOBJICHUX MeaX. [Ipu3Hav4eHHS CcepBiTyTy —
JIO3BOJIMTH  CY0’€KTYy  CEpBITYTHOrO TIpaBa KOPUCTYBaTuCs  NPHUPOJHUMH
BIIACTUBOCTSIMH PEi, LIO/I0 SIKOT BCTAHOBJICHO CEPBITYT.

Cy0’ekTaMM CEpBITYTHHUX TIPAaBOBIIHOCHH € BJIACHUK a00 3aKOHHUH
BOJIOAIJIENH Pedi Ta Cy0’ €KT CepBiTyTHOTO MpaBa Ha Hel — cepBiTypis.

VY cydacHOMY yKpalHCHKOMY 3aKOHOJABCTBI MPABO CEPBITYTY PETYIIOETHCS B
ocHoBHOMY [luBinmbHUM Ta 3eMenbHHM KomekcaMu Ykpainu. Tax, [{uBimbHWMIA
KOZCKC YKpaiHM BH3HAYAE€ CEPBITYT OMHHM 3 PEUOBUX IPAaB HA UyKe MaiHO.
CepBITyT BCTaHOBIIOETHCS, 3rimHO 31 crarTero 401 [uBineHOTO KOAEKCYy YKpaiHw,
10710 3€MENBHOT JINITHKY, 1HITNX MPUPOIHUX PeCcypciB (3eMENBHUIA cepBiTyT) abo
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IHILIOTO HEPYXOMOTO MaiHa I 3a/I0BOJICHHS OTped IHIIMX 0ci0, sIKi He MOXYTb
Oyt 3amoBoieHi iHIMUM crocoboM. CepBITYT MOXe HaJeXaTH BIIaCHHUKOBI
(BoMOAINBIEBI) CYCIAHBOI 3EMENBHOI MAUISHKH, a TaKOX IHINIH, KOHKPETHO
BH3HAYEHIiH 0c001 (0COOUCTHIA CEPBITYT).

Otrxe, LluBinbHMIA KoAekc YKpaiHM MOALIIE CEPBITYTH Ha 3€MENIbHI Ta
0COOHCTI.

[ligcTaBoro It TAKOTO MOMLUTY € CIOCIO BH3HAYEHHS CEPBITYapir0 — 0COOH,
sIKa BUMarae BCTAHOBJICHHSI CEPBITYTY.

CepsiTyapieM 3a 3eMEITBHUM CEPBITYTOM € BIACHUK (BOJIOIICNH) TaK 3BaHOT
MaHIBHOT 3€MEJIbHOT IUISHKH, JUIS 33/I0BOJICHHS IMOTPed KOPUCTYBaHHS SIKOIO
BCTAHOBJICHO CEPBITYT, 332 PAXyHOK BCTAHOBJICHHS OOMEXEHb y KOPUCTYBaHHI TaK
3BaHOi 0OCIYTOBYIOYOi 3eMEIbHOI AUISHKH. TaKUM YHHOM, ICHYBaHHS 3€MEJIBHOTO
CEepBITYTy IOB’S3aHE 3 ICHYBAaHHSM IBOX 3€MEJIHHUX IUISHOK, SIKi, 32 3arajJbHUM
MPaBUIIOM, MAlOTh OyTH cycimHIMU. [IpU4oMy «CyCiTHI» — HE 3HAYUTh «CYMIKHI»,
CyCITHIMH MOXYTh OyTH 3€MENbHI NIJSHKH, 110 HE MAlOTh CHiIbHOI Mexi. [lis
3eMENIEHOTO CEepBITYTY 30epiraeThcs y pasi mepexofy MpaB Ha 3eMENbHY IIISHKY,
IIOZI0 SIKOi BCTAHOBJICHUH 3€MENFHUN CEpBITYT, 0 iHIIOI 0co0M (YacTHHA mepIia
crarti 101 3emenbHOTO KOAEKCY YKpaiHm).

CepaiTyapieM 3a 0COOMCTHM CEpPBITYTOM € TeBHa ocoba, iHTepecaM SIKOi
CIyXHTbh 00ciyroByroda pid. [IpaBa, 1m0 BUILIMBAaIOTH 3 OCOOMCTOTO CEpPBITYTY,
HaJIe)KaTh JIMIIE [il KOHKPETHO BU3Ha4eHid 0coli Ta HEe MOXYTh OyTH NepenaHi
cepBiTyapieM iHIIIH 0c0o0i, HaBITh i1 CIIATKOEMIIIM.

OTKe, TOJIOBHOIO BIJMIHHICTIO JIBOX BHINE3raJaHUX CEPBITYTIB € XapakTep
MIPaBOBITHOCHH: SKIIO 32 OCOOMCTHUM CEpBITYTOM IIpaBa 3aKpiluleHi 0coOHCTO 3a
CEepBITyapieM Ta NPHUNUHAIOTHCSA MICHIS HOTO CMEpTi, TO IpaBO 3eMEIHHOTO
CEepBITYTy 3aKpiIDICHO 3a TEBHAM OOTSHKYIOUMM OO0’€KTOM IO BiTHOIIEHHIO IO
IHILIOTO OOTSKEHOTO 00’ €KTY, a HE 100 KOHKPETHOT 0CO0H, BiITaK — HE 3aJICKUTh
BiJl BJIACHUKIB BiIMTOBiTHUX 00’ €KTIB CEPBITYTY.

[IuraHHA 10O 3€MENIBHOTO CEPBITYTY pErymioe IaBa 16 3eMenbHOro
komekcy VYkpainm (crarti 98 — 102). 3eMenpHHM KOomeKCOM YKpaiHM IIpaBo
3€MEIBHOTO CEPBITYTY BH3HAYAETHCS SIK MPABO BIIaCHHWKAa ab0 3eMIIEKOPHCTYBada
3eMeNIbHOI TUITHKK Ha oOMexeHe IuiaTHe abo Oe30IutaTHe KOPHCTYBAaHHS UYyXKOKO
3€MENBHOI0 IUITHKOIO (AiNgHKaMHu). BracHWK, 3eMIICKOPHCTYBad 3eMEIbHOL
IUISIHKY, 11010 SIKOi BCTAHOBIICHHUN 3eMENIbHUI CEPBITYT, Ma€ MPaBo: BUMAraT Bij
ocib, B iHTepecax SKHX BCTAaHOBICHO 3EMEIBHHI CEpBITYT, IUIaTy 3a HOTO
BCTAaHOBJICHHSI, SIKIIO 1HILIE HE Mepen0adyeHo 3aKOHOM; Ha BiJIIIKOyBaHHs 30UTKIB,
3aB/IaHUX BCTAHOBJICHHSIM 3€MEJIBHOTO CEPBITYTY.

3eMeIbHUI CEepBITYT BCTAHOBIIOETHCS 33 JIOMOBIICHICTIO MK BJIACHHKAMH
CYCIOHIX 3eMeNbHHX IUISHOK Ha IIJACTaBl [IOTOBOPY, Yy pa3i HEIOCSATHEHHS
CTOpPOHAaMHM JIOMOBJICHOCTI IIOJI0 BCTAHOBJECHHS ab0 YMOB CEpBITYTY, CIIip
BHPINIYETHCS CYZIOM 3a TI030BOM 0Ci0, 1110 MOTPeOyIOTh BCTAHOBIICHHS CEPBITYTY.
OTKe, 3eMIICKOPHCTYBadi, 10 HE € BIACHUKAMH 3EMENbHOI JTUITHKH, HE MOXYTb
OyTH CTOPOHOIO Y JIOTOBOPi PO BCTAHOBJIICHHSI CEPBITYTIB.
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[TpaBo 3eMeNbHOrO CEepBITYTY BUHMKAE Micis HOTo Aep»aBHOI peecTpalii B
MOPS/IKY, BCTAHOBJICHOMY JIsI Iep)KaBHOI peecTpallii mpaB Ha 3eMeNIbHY AUISHKY
BiAMOBIZHO 10 3akoHy Ykpaiuu «I[Ipo JepikaBHY pPEECTpAIlil0 PEUOBHX IpaB Ha
HEpyXoMe MaiHO Ta iX 0OMEeXeHbY.

3eMenbHU Konmeke Ykpainu (Tak camo sk i LluBinmbHHIN Kofeke YKpaiHu) He
3anpoBapKye (HOpMHU TOTOBOPY MPO BCTAHOBJICHHS 3€MENLHOTO CEpPBITYTY. BTiM,
OCKIIBKM IIPaBO HA 3EMEJbHUH CEpBITYT BHHUKAa€ 3 MOMEHTY HOTrO AepXaBHOI
peectpariii, 1m0 3AIMCHIOETHCS Ha TIJACTaBi NPAaBOBCTAHOBIIOIOYUX JIOKYMEHTIB,
JIOTOBIp TIPO BCTaHOBJICHHS CEPBITYTy Ma€ YKJIAAATUCS y TPOCTIH MHCHMOBIH
¢dopmi.

lomo 3micTy mOroBOpy MHpO BCTAHOBIICHHS 3E€MEIIBHOTO CEPBITYTY, TO,
BUXOJISIYM 3 HWOTO IILOBOI CIPSMOBAHOCTI, CJiJ YiTKO BUKJIACTH YCi IpaBa, IO
Ha/IaBaTUMYThCS CepBiTyapito (0co0i, B iHTepecax siKoi BCTaHOBJICHHUI CEPBITYT).
Takox 710 ZOTOBOPY CIIiJ MONATH IIaH 3eMEbHOI TUITHKY 3 BU3HAUCHOIO ceporo
foro mii.

3eMeNbHUH CepBITYT HE MiUIArae BiAUY>KCHHIO, 30KpeMa BiH HE MOXe OyTH
MPEIMETOM KYMIiBIi-TIPOJIAXKy, 3aCTaBH Ta HE MOXE TIepenaBaTucs OyIb-sKUM
croco0oM 0co0010, B IHTEpecax K01 el CEpBITYT BCTAHOBIICHO, IHIIUM (hi3UIHUM
Ta IOPUINIHUM 0cobam (JactuHa apyra ctarti 101 3eMenbHOTO Konekey YKpainu).
[pu pOMY 3eMENBHI CepPBITYTH 3MIMCHIOIOTHECS CIIOCOO0M, HATMEHII OOTsKITHBUM
JUISL  BIIACHUKA 3EMENbHOI JUISHKHM, IIOAO SIKOI BiH BCTaHOBJIOETHCS, a
BCTAaHOBJICHHS 3€MENBHOTO CEpBITYyTy HE Bele [0 M030aBIEHHS BIIACHUKA
3eMeNbHOI AUISIHKM, IIOJAO SIKOi BCTAQHOBIICHWI 3EMEJbHUIl CEepBITYT, IpaB
BOJIOJIIHHS, KOPUCTYBAHHS Ta PO3MOPSIPKEHHS HEIO.

3eMenbHUH KozieKe YKpaiHH HOIUISE 3eMeIbHI CEPBITYTH JIUIIE 32 TEPMIHOM
iX mii (Ha MOCTIiHHI Ta CTPOKOBI) Ta HABOAWTH IX MPHOJM3HHUN Teperik (ctarts 99
3eMenbHOTO KOZIeKCy YKpaiHH): MpaBo MPOXOY Ta MPOi3ay Ha BEJOCHUIIEA; TPaBo
Mpoi3ay Ha TPAHCIOPTHOMY 3aco0i M0 HasBHOMY IIUIAXY; NPAaBO IPOKIAJaHHI Ta
eKCIDTyaTallil JiHIH eneKkTpornepenadi, 3B’ 3Ky, TPyOOIPOBOMIB, IHIIMX JiHIHHHX
KOMYHIKAIIiif; TpaBo MPOKJIAJaTH HA CBOIO 3eMEJIbHY JUITHKY BOIOIIPOBIA 13 TyXKOi
MIPUPOAHOI BOZOWMH ab0 depe3 UyXy 3eMeNbHY AUISHKY; IPaBO BiIBOAY BOIM 3i
CBO€T 3eMeNbHOI IUISHKH Ha CyCimHIO a00 dYepe3 CYCITHIO 3eMeNbHY MiITHKY;
IpaBo 3a00py BOAM 3 HPUPORHOI BOJOHMH, PO3TAIIOBAHOI HA CYCiNHIM 3eMeNbHIN
JUISHIL, Ta IPaBo MPOXOLY 10 MPHUPOJHOI BOAOWMHU; IIPaBO MOITH CBOIO XynoOy i3
TIPUPOIHOI BONOWMH, PO3TAIIOBAHOI HA CYCIOHIA 3eMENBHIH INAHIN, Ta TIPaBo
MPOTOHY XyZ00M JI0 MPHUPOJHOI BOAOWMM; IIPaBO MPOTOHY XyAOOW MO HASBHOMY
LUISIXy; TPaBO BCTAHOBJIEHHS OyMiBeNbHUX pHUINTYBaHb Ta CKIJIAJyBaHHS
OyniBeNBHUX MarepiaiiB 3 METOI PEMOHTY OyIiBEeNb Ta CIIOPYH; IHINI 3eMEIbHI
CEpBITYTH.

VY cneunianbHif JiTEpaTypi 3eMENbHI CEPBITYTH, Y CBOIO YEPTY, I OJUISIOTHCS
Ha CiJIbChKi (BOAHI, IUIAXOBI TOMIO) i MichKi (IIpaBO Ha BCTAHOBJICHHS OyIiBETbHIX
PUINTYBaHb Ta CKIAIyBaHHS OyIiBEIbHHX MaTepiajiiB 3 METOIO PEMOHTY OymiBelb
Ta CTIOPYQ) .
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CepBiTyT BHU3Ha4a€e OOCAT TpaB OO KOPHUCTYBAaHHA OCO0OI0 UyKUM
MmaiHOM. CepBiTyT MoOXe OyTHM BCTAQHOBJICHMH Ha NEBHHH CTpokK abo 0e3
BU3Ha4YEHHs cTPOKy. Ocola, sika KOPUCTYETHCS CEPBITYTOM, 3000B’s13aHa BHOCUTH
IUIaTy 3a KOPUCTYBaHHS MaiHOM, SKIIO IHIIE HE BCTAHOBJIEHO JOrOBOPOM,
3aKOHOM, 3amloBiTOM abo0 pimeHHsAM cymy. CepBITyT He MiUIsrae BiXd4y>KEHHIO.
CepBiTyT He M030aBiIsi€ BIAacHMKA MaiiHa, IIOJO SKOTO BiH BCTAHOBJICHWH, MpaBa
BOJIOJIHHS, KOPHCTYBAaHHsS Ta PO3MOPsJUKAaHHSA MM MaiiHOM. CepBiTyT 30epirae
YMHHICTH Y pa3i Iepexojay 0 IHIIUX 0cid MpaBa BIACHOCTI HA MaiHO, LIOJI0 SKOTO
BiH BCTaHOBIEHWH. 30WTKH, 3aBJaHi BIACHUKOBI (BOJIOJINBIIEBI) 3E€MEITBHOI
JISTHKY 200 1HIIOTO HEPYXOMOTO MaifHa, 0C00010, SIKa KOPUCTYETHCSI CEPBITYTOM,
MiAJIATa0Th BiIIKOXYyBaHHIO HA 3aTalbHUX ITiICTaBax.

CepBiTyT IpUIMHSAETHCA Y pasi:

e IOETHAHHA B OAHIA o0co0i ocobOm, B iHTepecax sKOi BCTaHOBIICHHH
CEepBITYT, 1 BITaCHUKA MaifHa, OOTHKEHOTO CEPBITYTOM;

 BiZIMOBH BiJ] HROTO 0CcO0H, B iHTE€pECcax AKOi BCTAHOBICHHUH CEPBITYT;

e CIINBY CTPOKY, Ha SIKHI OYyJI0 BCTAHOBJICHO CEPBITYT;

® TIPUITMHEHHS 00CTaBHUHM, sIKa OyJ1a MiJICTaBOIO I BCTAHOBJICHHS CEPBITYTY;

® HEBHKOPHUCTAHHS CEPBITYTY MPOTIATOM TPHOX POKIB MiAPST;

® cMepTi 0co0H, Ha KOPUCTH SIKOT OyJI0 BCTAHOBJIIEHO O0COOUCTHI CEPBITYT.

CepBiTyT Moke OyTH NPUNUHEHUH 3a PIIIEHHSAM CyJy Ha BUMOTY BIIACHHKa
MaliHa 3a HasBHOCTI 0OCTaBWH, SIKi MalOTh ICTOTHE 3HAUCHHS. BracHuK 3eMenbHOL
JIUITHKM Ma€ MpaBO BUMAaraTu IPHUITMHEHHS CEPBITYTY, SIKIIO BiH IEPEIIKOIKAE
BUKOPHCTAHHIO IIi€l 3eMEeJIbHOT IUISHKY 3a ii IUIboBMM NpHu3HaueHHSIM. CepBiTyT
MO)ke OyTH MIPUNHMHEHUH B IHIINX BUIAAKaX, BCTAHOBIEHHX 3aKOHOM.

45. TIoHATTA Ta 3MiCT MpaBa KOPUCTYBAHHS 3eMeJIbHOIO TUISTHKOIO JIJIsI
ciibcbKorocnogapebkux norped (emireB3uc)

VYV IluBineHOMY Komekci YKpaiHM HaOyB MOIIMPEHHS 1 TakWid HUBLIBHO-
NPaBOBUHA  IHCTHTYT, SIK TIPaBO KOPHCTYBAaHHS UYXOIO 3eMICI0 I
CUIBCHKOTOCTIONAPCHKOr0 BUPOOHHULTBA (eMdireB3uc). Bin BurigHuii i 3py4Huii
THM, 110 KOJIM BJIACHUK 3€MJIi He Oakae BTpadaTH MPaBo BIACHOCTI HA 3eMIIIO, alle
i caM He Mae MOXKJIMBOCTI 00poOIIATH 11, TO B TAKOMY pa3i BiH MoXe nepenarH ii B
JTOBTOCTPOKOBE KOPHUCTYBAaHHS IHIIMM 0cobaM Ha MifcTaBi pedoBoro mpasa. Yacrto
JI0 IIOTO LUBUILHO-IIPABOBOTO IHCTHTYTY BHAIOTHCS BENWKI 3€MIICBIIACHUKH, SIKI
caMi HE CIPOMOXKHI OOpOOJIATH CBOIO 3eMIII0 1 pa3oM 3 THM He OaKaloTh
M030aBIIATHCS IIpaBa BJIACHOCTI Ha Hel. Y TakuMX BHIAJKaX MOXKHA, 3BHYAIHO,
TepenaTy 3eMJII0 B OpeH Ty. AJie OpeH/a 3eMITi — IIe IOTOBIp, SIKUH Y OyIb-sIKUil yac
MOX€ PO3ipBaTH OgHA 31 CTOpiH. J[JIsi KOpHCTyBauiB HEOOXiqHUN OLMBIN HaiHUN
crocid KOPHCTYBaHHS, SIKHi OW MEHIIOI MIpPOK 3alie)kaB Bil CBaBi/UIA
3eMJICBIIACHUKA. TaKMM IHCTUTYTOM 1 cTaB eM(IiTEeB3UC — IPaBO KOPHUCTYBaHHS
3eMJIel0 sl CllbChKorocmomapchkux moTpe6. Otmxke, emdireB3uc — 1e
JIOBIOCTPOKOBE, BIUY)KyBaHE 1 Take, IO YCIAAKOBYETHCS, NPABO BUKOPHCTAHHS
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YqyK0i 3eMeNbHOI JUISHKM JUIS  CUIbChKOrocrmomapcbkux —morpeb. IIpaso
KOPUCTYBaHHSI YyXOI0 3E€MEJBHOI0 JUISHKOI BCTAHOBIIOETHCS TOTOBOPOM MiX
BJIACHUKOM 3E€MEJNIbHOT JUISHKHM 1 0c000I0, sIka BHsBMIA Oa)kaHHS KOPUCTYBaTHCS
MIi€I0  3eMEIbHOI0  JUISHKOK JUISI  CUThCHKOTOCHOJAPCHKOTO  BHPOOHMIITBA
(xopuctyBay).

Emdirersnc mae meBHI mpaBoBi ocobmmBocTi. lle moBrocrpokoBe mpaso.
EmditeB3uc ykiamaerscs, K MpaBHiIO, HA HEBU3HAYEHHH CTPOK, aje MOXe OyTH
yKIIaJieHn# 1 Ha eBHUi cTpok. [Ipy ykiaaeHHi JoroBopy Ha HEBU3HAUYEHHH CTPOK,
KOXKHa 31 CTOpIiH MOXKE BiJIMOBHUTHCS BiJ JOTOBOpPY, ITOBIIOMHBINH IIPO e APYTY
CTOPOHY HE MEHII SIK 32 OJIMH PiK 10 Takoi BigMoBU. CTPOK JOrOBOPY IPO HaJaHHS
IpaBa KOPHCTYBAHHS TyXKOIO 3€MEIBHOIO TUITHKOIO JUIS CIITbCHKOTOCIONapChKUX
NoTped [UIsl 3eMENbHUX TUITHOK JepkaBHO a00 KOMYHaJILHOI BIIACHOCTI HE MOXKE
niepeBuITyBaT 50 poKiB.

Le mpaBo BiguyxyBaHe, TOOTO eM(ITEBT y OyIb-IKUIH Yac MOXXE IPOIATH YU
B Oynb-AKuii iHIIWI CTIOCiO Bim4yXKyBaTH I MPaBO KOPUCTYyBaHHS 3emurero. Cirif
MAKPECIUTH, IO BiOUYXKYETbCcsA He 3eMiil (eMQITEeBT He Mae IpaBa
pO3MOps/KATHCS 3eMIICI0), a CcaMe IpaBO KOPHCTYBaHHs 3emiero. I[IpaBo
KOPUCTYBaHHS 3€MEJIbHOIO JUJISTHKOIO JIep)KaBHOI a00 KOMYHAJIBHOI BIACHOCTI JUIs
CUTBCHKOTOCTIONAPCHKHUX MOTPed HEe MOke OYTH BiIIY)KEHO ii 3eMIEKOPHCTYBadeM
IHIIMM 0c00aM, BHECEHO JI0 CTaTyTHOTO (hOHITY, IEPEIaHO y 3acTaBy.

BriacHuk 3eMenbHOI AUISHKM Mae MpaBO BUMararu BiJl 3eMJIEKOPUCTYyBada
BUKOPHCTaHHS II 3a MpHU3HAYE€HHAM, BCTAaHOBIEGHHMM Yy Jorosopi. BmacHuk
3eMeJIbHOT AUISIHKM Mae MpaBo Ha OJIEp KaHHs IJIaTH 32 KOPUCTYBaHHS Heto. Po3Mip
mwratn, ii ¢opma, YMOBH, MOpPSAOK Ta CTPOKH ii BHIDIATH BCTAHOBIIOIOTHCS
JOTOBOPOM. BrnacHMK 3eMenbHOI JUITHKM 3000B’S3aHMH HE MEpELIKOMKATH
3eMJICKOPHCTYBAUeBi y 31iHCHEHHI HOTO TpaB.

3eMIICKOPHCTYBaY Ma€ IIPaBO KOPHCTYBATHCSl 3€MEJIFHOIO JUISHKOIO B
MMOBHOMY 00Cs31, BigNOBITZHO [JO JJOTOBOPY. 3eMJICKOPHCTYBad 3000B’sI3aHHI
BHOCHUTH IUIATy 3a KOPHCTYBaHHS 3E€MEJIBHOIO JUISHKOIO, 8 TaKOX IHIN IJIaTexi,
BCTaHOBJICHI 3aKOHOM. 3emMiIeKoprcTyBayd 3000B’A3aHUH e(eKTUBHO
BUKOPHCTOBYBATH 3€MEJbHY IUISHKY BIINOBIOHO 1O i MiTbOBOTO NPH3HAYECHHS,
MiABHUITYBaTH i POAIOYICTH, 3aCTOCOBYBATH MPHUPOJOOXOPOHHI  TEXHOJNOTIi
BHPOOHUIITBA, YTPUMYBATUCS BiX MiH, sIKI MOXYTh NPH3BECTH A0 IIOTipUIICHHS
€KOJIOTIYHOI CHTYaIIil.

3eMIICKOPHCTYBad Ma€ IIpaBO Ha BIAYYKCHHS TIpaBa KOPHCTYBAHHS
3eMEJIbHOI0 JISIHKOIO JUIS  CUILCHKOTOCHONAPCHKHX IMOTPeD, SIKIIO IHINE He
BCTAHOBJIEHO 3aKOHOM. Y pa3i MNpoAaxy MpaBa KOPUCTYBAHHS 3EMEJbHOIO
JUISTHKOIO BJIACHUK IIi€] 3€MEeNbHOI MIISIHKM Mae IepeBaKHE Iepel IHIINMHU
ocobamu IpaBo Ha HOTo MpUAOGAHHS, 3a I[IHOIO, III0 OTOJIONICHA IS IIPOIAXKy, Ta Ha
IHIIMX PIBHMX yMOBaX. 3eMJICKOPHCTYBad 3000B’sI3aHHH MHCHMOBO MOBIJOMHUTH
BJIaCHUKA 3EMEJbHOI IUISHKH NPO MPOAaX IIpaBa KOPUCTYBaHHs Hero. SIKio
MPOTSTOM OJHOTO MiCsIs BJIACHUK HE HAJIILIE NMUCbMOBOI 3TOAM Ha KYHIBIIIO,
IIPaBO KOPUCTYBAHHS 3€MEIBHOIO AITISTHKOI0 MOXKe OyTH mpopaHe iHmmi ocobi. ¥
pasi MponaxXy 3eMIICKOPHCTyBaueM IIpaBa KOPHCTYBAaHHS 3€MENBHOIO UISTHKOIO

88



JUISl CUTbCHKOTOCIIONAPCHKHUX MOTPeD iHIIII 0C00i BITaCHUK 3€MEJIBbHOI AUISIHKU Mae
paBO Ha ONEpXaHHSA BIICOTKIB Big IIiHM Npojaxy (BapTrocTi mpama),
BCTaHOBJICHUX JOTOBOPOM.

IIpaBo KOpHCTYBaHHS 3E€MEJFHOIO MIITHKOIO JUIS CUIBCHKOTOCIIOAAPCHKHUX
moTped MPHUITUHSIETHCS Y pasi:

® TIOETHAHHS B OJIHIM 0001 BIIACHUKA 3eMENBHOT JUISTHKH Ta 3€MIIEKOPUCTY-
Baya;

e CIIIUBY CTPOKY, Ha SIKHH Oy/0o HagaHO MPaBO KOPUCTYBaHHS;

® BHUKYITYy 3¢MEITbHOT TUITHKH Y 3B’SI3KY 13 CYCHUIBHOIO HEOOXiTHICTIO.

[IpaBo KOpPHCTYBaHHs 3€MENBHOIO IUITHKOIO JUIS ClIbCHKOTOCHONAPCHKHX
morped Moxke OyTH TpUNHMHEHE 3a pilleHHsIM Cyly B IHIINX BHIaIKax,
BCTaHOBJICHUX 3aKOHOM.

46. Cynepdiuii

BrnacHuk 3eMenbHOT QUISSHKM Mae MpaBo HajaTH i B KOPUCTYBAHHS IHILIHN
0co01 anms OymiBHUITBA TIPOMECIOBUX, MOOYTOBUX, COLIANBHO-KYJIBTYPHUX,
KHUTJIOBUX Ta IHIIMX cropyxa i OymiBens (cymepiniii). Take mpaBo BUHHKae Ha
nizcTaBi 1oroBopy a6o 3amosity. Moro Moxe GyTH BidyKeHO 3eMICKOPHUCTYBaYeM
abo mepenaHo y MOPSAKY CHaJKyBaHHS Ta BCTAHOBJIEGHO Ha BU3HAUeHMI abo Ha
HEBHU3HAYEHUH CTPOK.

BrnacHuk 3eMeNnbHOI TUITHKY, HaAaHoT JuIs 3a0yI0BH, M€ IIPaBo:

1) Ha oxmepykaHHS IIJIATH 32 KOPHCTYBAaHHS HEl0 abo ofep)KaHHS YacTKH Bif
JIOXOZly 3€MJICKOPHCTYBaua;

2) BOJOIITH, KOPUCTYBATHCA HEIO B 00CS3i, BCTAHOBICHOMY IOTOBOPOM i3
3eMJICKOPHCTYBa4EM.

B cBoto uepry, 3eMiIeKOpHCTyBad Ma€ MPaBo:

1) KopHCTyBaTHCSI 3eMEIBHOIO AUISTHKOIO B 00Cs131, BCTAHOBIEHOMY JIOTOBOPOM;

2) BimacHOCTi Ha OyaiBii (CHOpYAW), CHOPYMXKEHI Ha 3eMeNbHIN JUISHII,
nepenaiii Homy i 3a0ynoBu. [IpudoMy mepexin mpaBa BIACHOCTI Ha 3€METbHY
JUISTHKY 10 1HIIOT 0cOOM He BIUIMBAE Ha 0OCST NpaBa BIacHUKa OyniBii (criopyan)
I10JI0 KOPHCTYBAHHS 3€MEIBHOIO TUISTHKOIO.

OkpiM IpaB, 3eMJICKOPUCTYBad 3000B’ I3aHUH:

1) BHOCHTH IIaTy 3a KOPHUCTYBaHHS 3€MENBHOIO JIUITHKOIO, HATaHOI HOMY
TS 3a0yTOBH, @ TAKOXK 1HIII IJIATEXKi, BCTAHOBJICH] 3aKOHOM;

2) BHUKOPHCTOBYBaTH 3€MEIbHY IiNSHKY BIAMOBIZHO 10 Ii IIEOBOTO
TIPU3HAYCHHS.

[IpaBo KOpHCTYBaHHSA 3€MEIBHOIO TUISHKOIO JUIL 3a0yIOBH NPUIHHAETHCS Y
pasi:

e TTO€JHAHHS B OIHIA 0C001 BIIACHHWKA 3€MENIFHOI JUISTHKH Ta 3€MICKOPHUCTY-
Baya;

® CIUTMBY CTPOKY IpaBa KOPUCTYBaHHS; BIIMOBH 3eMJICKOPUCTyBaya Bij
IIpaBa KOPUCTYBaHHS;
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® HEBUKOPHCTAHHS 3€MENBHOT AUISIHKU A7 3a0y/I0BH IIPOTITOM TPHOX POKIB
TIOCIILNIb, 32 PIIICHHSM CYLIY.

VY pasi npunuHEeHHs MpaBa KOPHUCTYBaHHS 3EMENBHOIO JAUISHKOIO, Ha SIKii
Oyn0 cnopymkeHo OymiBiio (CIopyny), BIACHHK 3€MENbHOI MIISTHKH Ta BIACHUK
wiei OynmiBii (CIOpyay) BU3HAYAIOTH MIPABOBI HACHIJKH TaKOTro NMPUIMHEHHS, Y pasi
HEJJOCSITHEHHSI JOMOBIICHOCTI BJIACHHK 3E€MEJIBbHOI AUISHKMA Ma€ NpaBO BUMararu
BiJl BIaCHUKA Oy[iBIi (criopyau) i 3HECEHHS Ta MPUBEICHHS 3¢MEIbHOT AUTSTHKH 10
CTaHy, B SIKOMY BOHa OyIa 10 HaJaHH ii B KOPUCTYBaHHS.

Slkmo 3HeceHHs OymiBii (Cropyau), IO pO3MIlICHA HAa 3eMEbHIN JISHII,
3a00pOHEHO 3aKOHOM (PKUTIIOBI OyAMHKH, ITaM’sITKH iCTOpII Ta KyJIbTYpH TOwI0) abo
€ HENOIUTPHUM y 3B’S3KYy 3 SBHUM IICPEBHUILCHHSIM BapTOCTi OymiBNi (CIIOpYmH)
MOPIBHSHO 3 BApTICTIO 3€MENbHOI AUISHKH, Cyld MOXE 3 ypaxyBaHHSM Ii/ICTaB
MIPUTIMHEHHS TIpaBa KOPHCTYBAHHS 3€MENBHOIO MIISHKOIO TTOCTAHOBHUTH DPIllIEHHS
PO BHKYI BJIACHUKOM OyniBimi (crnopynu) 3eMelbHOi JUISTHKM, Ha sIKif 11
po3MiIIeHo, abo PO BHKYH BIACHUKOM 3eMeIbHOI TUISHKA OymiBii (cropyan), abo
BU3HAYUTH YMOBH KOPHCTYBaHHSI 3€MEJNBHOIO JJISTHKOIO BIIACHUKOM OyiBIi
(crropyzu) Ha HOBHH CTPOK.

47. TIoHATTTA Ta 3MiCT aBTOPCHKOI0 NMpaBa Ta cyMikHUX npas. CTpok
ix aii

[ToHSTTSI «aBTOPCHKE IPaBO» BHIUISIOTH B 00 €KTHBHOMY 1 Cy0 €KTUBHOMY
PO3YMIiHHI.

B 006’ekTHBHOMY pO3yMiHHi aBTOPCBHKE NPaBO — IIe CYKYyIHICTh IPAaBOBHUX
HOpM, SIKI PETYNIOIOTh BiIHOCHHH, IO BHHHKAIOTh BHACIHINOK CTBOPEHHS 1
BUKOPHCTaHHS TBOPIB HAaYKH, JIITEpaTypu Ta MUCTELTBA.

VY cy6 ekTHBHOMY PO3YMiHHI aBTOpCBKE IPaBO — II€ CYKYIHICTH IpaB, SKi
HalekaTh aBTOpy abo HOro NpaBOHACTYHNHHKaM Yy 3B'SI3Ky 31 CTBOPCHHSM 1
BUKOPHCTaHHSIM TBODY JIITEpaTypH, HAYKH 1 MECTELTBA.

ABTOpCBKE NPaBO BHHHUKAE 3 MOMEHTY CTBOpeHHs TBopy. Ocoba, sika Mae
ABTOPCBHKE MPaBO, MOXKE BUKOPUCTOBYBAaTH CIIEIialbHUK 3HAK, SIKMH PO3MIIILY€EThCS
Ha KOXKHOMY EK3EMIULIpi TBOPY 1 CKIIaIaeThcs 3 TPHOX EJIEMEHTIB: JIATHHCHKOL
mitepu «C» oOBemeHoi kxonoMm (©), imeHi (HaliMeHyBaHHS) OcoOHM, SKa Mae
aBTOPCBHKE IIPABO, Ta POKY MEPIIOro OmyONIiKyBaHHS TBOPY. ABTOPCHKE IPABO i€
MIPOTSTOM YCHOTO XKUTTs aBTopa i 70 POKiIB micist HOro cMepTi.

ABTOpCEKE ITPaBO HA TBIp BUHHWKAE BHACTIZOK (akTy Horo ctBopeHHs. [
BUHHMKHEHHS 1 3[1iCHEHHsI aBTOPCBHKOTO IpaBa HE BHMAraeThCsl PEECTpallis TBOPY
uyn Oymb-sKe iHIIE CrenianbHe Horo 0(pOpMIICHHS, a TAaKO)K BUKOHAHHS OyIb-sIKHX
iHImMX dopmanbHocTei. [1ig 0XopoHy 3aKkoHY MiANaNarTh yci nepeadadeHi TBOpU
(ct. 8 3akony VYkpainm «IIpo aBTOpchke TpaBO i CyMiXHI TIpaBay), SIK ONpHU-
JIOMHEHI, TaK 1 HEe ONPIUTIONHEHI, SK 3aBEpIICHI, TaK i HE 3aBEpIICHI, HE3aJICKHO
BiI IX IIpW3HAuYCHHSA, JKaHpPy, oOcsary, MeTH (ocBira, iH(oOpMamis, pekiIama,
Iporaraljia, po3Baru Touo).
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Cy06 ekTamMH aBTOPCHKOTO ITpaBa MOXYTh OyTH (i3M4HI Ta IOPUANYHI 0co0H,
a B OKpeMHX BHWIIAJKax JepkaBa VYkpaina. Cepex ¢isnganx ocid cmifg
MepIIOYEPrOBO BUILINTH aBTOPIB, TOOTO TBOPLIB 00 €KTiB aBTOPCHKOTO IpaBa.
Bonu ckmamarore mepury Tpymy cy0 ekTiB (MepBHHHI Cy0 €KTH). ABTOp TBOpPY €
NIEpBHHHHUM Cy0 €KTOM aBTOPCBHKOTO Npasa. BianosigHo 1o cr. 435 LIK Ykpainu, 3a
BIJICYTHOCTI JIOKa3iB IiHIIOTO, aBTOPOM TBOpPY BBaXKAaeThCs (Gi3udHa 0co0ba,
3a3HaueHa 3BHYAIHUM CIIOCOOOM SIK aBTOp HAa OpHUTiHANI ab0 MPHUMIPHUKY TBODY.
OcoOIMBOIO KaTeropiero aBTopiB, came TBOPLIB TBOPIB, € HEMOBHOMITHI Ta iHIII
Henie3naTHi ocodn. CTBOpEeHI HUMH 00 €KTH TaKoX MOXYTh OXOPOHSTHCS aBTOp-
cbkiM TpaBoM. Cy0’'€KTamMu aBTOPCHKOTO TpaBa € TakoK (izuuHi ocobu (cnaj-
KOEMII aBTOpa, 0cOOM, SKUM aBTOP UM iX CIAQAKOEMII Iepeaad CBOI aBTOPCHKI
MaliHOBI TpaBa). BoHM He € TBOPLSMH IIEBHOTO TBOPY, a HaOyBalOTh aBTOPCHKUX
IIpaB 3a JOTOBOPOM uM 3akoHOM. Cy0’€KTaMH aBTOPCHKOTO TpaBa MOXYTb OyTH
TaKOX IOPUAMYHI 0COOH, sIKi HaOyIH MpaB Ha TBOPH BiAIOBIIHO O JTOTOBOPY 200
3aKkoHy. Takux cy0’€KTiB BITHOCATH 10 IPpyToi rpymnH (MOXiaHi Cy0 €KTH).

CTBOpEHHSI TBOPY HayKH, JIITEpaTypH, MHUCTETBA TSATHE 3a COOOI0 BUHHUK-
HEHHS Y aBTOpa 0COOMCTHX HEMAHOBHUX Ta MAWHOBUX IpaB. [lo HEMaiHOBUX MpaB
HaJle)KaTh IpaBa: OyTH BH3HAHMM aBTOPOM TBOpY (IIPaBO aBTOPCTBA); AO3BOJISTH
260 3a00POHATH BUKOPUCTAHHS TBOPY IIiJI CIIPaBKHIM iM’SIM aBTOpa, IICEBIOHIMOM
abo 0e3 3a3Ha4YeHHS IMCHIi, TOOTO aHOHIMHO (IIPaBO Ha iM’s); TO3BOIIAATH abo 3a00-
POHSTH ONPHUIIIOIHEHHSI TBOPY Y OyIb-sKiil ()OpMIi BKJIIOUHO i3 IPABOM BiJIKJIMKATH
TBip y Oymp-sKHi MOMEHT IO ONpPHWIIOAHEHHS (IIPaBO Ha OIPIIIOTHEHHS);
3aXHUINATH TBIp, BKJIIOYHO i3 HOr0 HAa3BOIO BiJ| Oy/b-SIKOrO BUKPHBIICHHS, 10 MOXE
HaHECTH IIKOIy YeCTi Ta TiTHOCTI aBTOpa (TPaBo Ha 3aXUCT PEITyTallii).

MaiiHOBi aBTOpPCHKI mpaBa. Jlo IbOro BUAY NpaB HaJleXaTh MpaBa JO3BOJIATH
Ta 3a00pOHSTH: BiITBOPIOBaTH TBip (TpaBO Ha BiITBOPEHHS);, MOIIMPIOBATH
eK3eMIULIPU TBOPY OyIb-KMM CIOCOOOM (IIpaBO Ha MOIIMPEHHS); IMIIOPTYBaTH
€K3eMILSIPH TBOPY Y IIISIX PO3MOBCIOMKEHHS (IIPaBO Ha IMIIOPT); 37iMCHIOBATH
myONmiYHy —JeMOHCTpalito a0o BHKOHAHHA TBOPY (IIpaBO Ha MyONiYyHY
JeMOHCTpanifo abo ImyOnidHe BHKOHAHHS); ITyONIiYHO CIIOBIIIyBAaTH TBIp I
3arajbHOTO JOCTYITy IIUISIXOM IepenanHs y edip abo 1mo kabemo 4u 3a J0MOMOT0O0
IHIIMX aHAJIOTIYHUX 3ac00iB 200 TaKUM YHHOM, IO Oy/Ib-sIKa 0c00a MOXKE MaTH 10
HBOTO JOCTYH B iIHTEPAaKTUBHOMY PEKHUMI i3 OyIb-AKOTO MicIlsl y Oyab-IKuid 4ac Ha
BJacHUil BUOip (mpaBo Ha MyOJiuHE CHOBIIICHHS); MEepeKianaaTi TBip (MpaBo Ha
HepeKian); JOMHCYBaTH, NOMalbOBYBaTH, apaH)XyBaTh abo0 IHIIUM CHOCOOOM
nepepoOIATH TBIp (IpaBo Ha MEPEPOOKY).

BiamoBigHo 10 YHHHOTO 3aKOHONABCTBA Y cepi iHTENeKTyaabHOI BIACHOCTI
aBTOPCHKE MPABO JIi€ MPOTATOM YCHOTO JKUTTS aBTOpa i 70 pOKiB Mmicis HOTo CMEpTi.
SIKmo TBip ONPWIIOAHEHO AaHOHIMHO a00 MiX IICEBAOHIMOM, SKHH HE MPSAMO
ACOIIIOETHCS 3 KOHKPETHOIO JIIONMHOIO 1 HE € 3araJlbHO BIJIOMHM, TO aBTOPCBKE
paBo fie e mpotsroM 70 pokiB Micis OMPIITIONHEHHS TBOpY. SIKimo TBip OyB
CTBOPEHUH y CIIBABTOPCTBI, aBTOPCHKE MPABO i€ MPOTATOM JKUTTS HOTO aBTOPIB 1
70 pokiB micis cMepTi OCTaHHBOTO 3 HHX. [lo 3aBepIIeHHI CTPOKY aBTOPCHKUI
IpaB, TBOPH MIEPEXOSTh Y CYCIIIbHE HaOAHHS.
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Jlo 00’ekTiB aBTOPCHLKOrO0 TpaBa BiIHeCeHO: JiTepaTypHUH TBIp;
MY3UYHHUA TBip; TBip 00pa30TBOPIOro MHUCTEITBA; TBIp AEKOPATUBHO-IIPHUKIIATHOTO
MUCTELTBA; TBIp apXiTeKTypH; TBip kaprorpadii (Hanmpukian, UTocTparii, KapTH,
IUTaHU, KPECIEeHHsI, €CKi3H, MIAaCTHYHI TBOPH, IO CTOCYIOThCS Treorpadii, reonorii,
Tomorpadii, TEXHIKH, apXiTeKTypH); ¢ororpadiuauii TBIp; CKIAICHUHA TBip;
BHUCTYIH, JIEKI[ii, TPOMOBH, MpPONOBiAI Ta IHmI YyCHI TBOpHW;0a3M [NaHUX;
KOMIT'FOTepHA Tporpama; aymioBi3yalbHUH TBIp; CUEHIYHWHA TBip (ApaMaTuyHi,
MY3WYHO-/IpaMaTH4HI TBOPH, TAHTOMIMH, XopeorpadidHi Ta iHIIi HOMEpH); TBIp B
oOnacTi HayKd; TBip y mepekiaai (30KpeMa, TeKCTH IepeKIaiiB A TyOIroBaHHS,
O3BYUYCHHS, CYOTHUTPYBaHHS VKpaiHCHKOK Ta IHIIUMH MOBaMH 1HO3EMHHUX
aylioBi3yalbHUX TBOPIB); TBip Y mepepoOti.

He € 06’exTaMu aBTOPCHKOrO MpaBa: MOBiOMICHHS IPO HOBUHHM JHS 200
MOTOYHI IO, [0 MAIOTh XapaKTep 3BHYANHOI Mpec-iHpopMallii; TBOPH HAPOIHOT
TBOpUOCTi (ponbkiOp); BHOAaHI OpraHaMH JAEpXKaBHOI BIAIM Yy MeXax ix
IIOBHOBaXCHb odimiiiai JIOKYMEHTH MOJITHYHOTO, 3aKOHOZABYOIO,
aIMIHICTPaTHBHOTO XapakTepy (3aKOHH, YKa3W, IIOCTaHOBH, CYIOBI pilllEeHHS,
JIep)KaBHI CTaHZApTH TOHmIO) Ta iX odimiifiHI mIepexyiaan; OepKaBHI CHMBOJN
VKpaiHu, Iep)kaBHI Haropoid; CHMBOJNM 1 3HAKW OpraHiB Jep)KaBHOI BIaIH,
30poitanx Cmn  VYkpaiHm Ta IHIMKAX BIHCBKOBHX (OpMyBaHb, CHMBOJIIKA
TEPUTOPIATbHUX TPOMaa; CHMBOJM Ta 3HAKW IIAINPUEMCTB, YCTaHOB Ta
Opraizaliiif; TpoIIOBi 3HAKH; PO3KJIAAU PyXy TPAaHCIOPTHHX 3aco0iB, PO3KIAAN
Tenepamionepenad, Teae(OoHHI JOBIIHAKA Ta iHII aHAJIOTIvHI 0a3M JaHWX, IO He
BIZINOBIJAIOTh KPUTEPISIM OPUTIHAILHOCTI 1 Ha SIKI TIOIIMPIOETHCS TIPABO SUi-generis
(cBO€EpizmHE TIPaBO, IPABO OCOOIMBOTO POLY).

CymikHi mpaBa — 1ie IIpaBa BUKOHABIIIB Ha PE3yJbTaTH TBOPYOi JisTIBHOCTI,
X CIaJKOEMIIIB Ta 0Ci0, SIKMM Ha 3aKOHHHX Ii/ICTaBax IepeJaHo CYMiKHI MalfHOBI
MpaBa MO0 BUKOHAHHS, TIPaBa BUPOOHUKIB (POHOTpaAM, BiZlcOrpaM, IX CIIaIKOEMIIIB
(mpaBOHACTYITHUKIB) Ta 0Ci0, SIKMM Ha 3aKOHHUX IIJCTaBaX IIEPEJaHO CYMiXKHI
MaifHOBI mpaBa moao (GoHOTrpaM i BieorpaM, a TaKOK OpraHi3aIliii MOBIICHHS Ta 1X
MIPAaBOHACTYIHUKIB, 5SIKi OXOPOHSIOTHCS aBTOPCHKUM TPABOM.

Bignosigao mo crarti 499 LUK VYkpainm, o0’ekrammu CyMiXHUX TIpaB 0e3
BUKOHAHHS OyIb-sSKUX (OPMAITLHOCTEH OO0 IMX 00 €KTIB Ta HE3aleKHO BiXl iX
MIPU3HAYCHHS, 3MICTY, HIHHOCTI TOIIO, a TaKOX crocoly uu (GopMu iX BHpaKCHHS
€: BHUKOHaHHs; (OHOrpaMu; Bijeorpamu; mporpamu (Tepenadi) opraxizamii
MOBJICHHSI.

[TepBuHHMME Cy0 €KTaMM CYMDKHHUX @paB € BHUKOHaBEllb, BHPOOHHK
(doHOTpam, BUPOOHHUK BimeorpamM, OpraHi3ailisi MOBJICHHS. 3a BiJICYyTHOCTI JIOKa3iB
IHIIIOr0 BHKOHABLEM, BHPOOHHMKOM (OHOTpaM, Bimeorpam, mporpam (mepenad)
opraHizaiii MOBJICHHSI BBaXa€ThCs 0co0a, iM'sl (HaiMEHYBaHHS) SIKOT 3a3HA4EHO
BIINOBIAHO Y (hOHOTpaMi, Bifeorpami, IX MPUMIPHUKAX YA HA YMAKOBIN, 8 TAKOK
Mg Jac mepenmadi opradizarii MoeieHHA. [HIII ocobm € cy0’ekramMu CyMiKHHX
TIpaB, SIKIIO BOHHM HaOyJIM TaKMX BIIMOBIIHO /10 3aKOHY YH JIOTOBODY.

BukoHaBIsIMH MOXYTh OyTH TpOMaasHU YKpaiHH, 1HO3€MHI TPOMAaISHHU i
ocobu Oe3 rpoMaasHCTBA He3aJeKHO Bif Biky. Lle Moxke Oytm aktop (Tearpy, KiHO
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TOLIO), CMiBaK, My3HKaHT, TAHLIOPUCT abo iHIIa 0coba, sika BUKOHYE POJIb, CITiBaE,
YHTaE, IEKIaMye, Tpa€ Ha My3UIHOMY iHCTPYMEHTI, TaHIFO€ UM OyIb-IKUM iHIINM
CHOCOOOM BHKOHYE TBOPH JIITEPaTypH, MUCTELTBA YM TBOPU HApPOIHOI TBOPUOCTI,
IIUPKOBI, €CTPajaHi, JIAIHKOBI HOMEPH, MAHTOMIMH TOIIO, a TaKOX IHPHUTECHT
MY3WYHUX 1 My3UYHO-IpaMaTHYHUX TBOPIB.

Bupobaukamu (oHOrpaM BHU3HAIOTHCS OyIb-iKki ¢i3ndHi abo OPHIMYHI
ocobwm, sKi B3sUTH Ha ceOe IHIIIAaTHBY 1 BINMOBIJANBHICTH 33 MEPIIMH 3BYKOBHH
3aIiC BUKOHAHHS a00 IHIIUX 3BYKIB.

BupoOnuk Bimeorpamu — (izudyHa abo ropuaWdHa o0coba, J1la Ha cebe
iHII[IaTUBY 1 HECE BIMOBIAANBHICTh 3a MEPIINi Bije03a-MUC BUKOHAHHS a00 Oyib-
SKHX PYXOMHX 300paXeHb (AK i3 3BYKOBHM CYIIPOBOJIOM, TaK i 0€3 HBOTO).
Bupobuuku ¢oHorpaM Ta BigeorpaM MalOThb BHUKIIIOYHI TIpaBa Ha BiATBOPEHHS
cBOiX (poHOTpaM 1 Bimeorpam y Oymp-skiii Qopmi i Oyme-sIKUM crmocoOoM,
PO3MOBCIOMKCHHST (DOHOTpaM 1 Bimeorpam cepen IMyONiKd, MpPaBO Ha Oyab-sKy
BHI03MiHY CBOIX (hOHOTpaM, Bifeorpam Ta iH.

Opranizani€lo MOBJCHHS € IOpHIMYHAa ocoba — opraizauis edipHoOro
MOBJICHHSI UM OpraHi3allis kabelbHOr0 MOBJICHHS (Tenepamio-opraHizaiis). Bona
Ma€ BHUKIIOYHE IPaBO OO0 BUKOPHCTAHHS CBOIX Iporpam y Oymb-skiil ¢opmi,
JTO3BOJIATH 4M 3a00pOHATH IyONiYHE CIOBIMIEHHA CBOIX NpOTrpaM IIIIXOM IX
perpancsnii, ¢ikcamii Ha MarepialbHOMY HOCII, BIITBOpPEHHsS CBOIX Iepenad B
edip 1 Mo mpoBomax, MyOJIYHOrO CIOBINICHHS Mepefad y MICHSX 3 IUIATHUM
BXOZIOM, @ TaKO)K 3a0OpOHATH MOIMIMPEHHS Ha TepuTopil YKpaiHH 4m 3 TepHuTopii
VYkpaiHu CurHaiy, Mo Hece MPOrpamMu, OPraHOM, KW MOIIUPIOBAB IEW CHrHAM i
JUTSL SIKOTO BiH HE MPU3HAYABCH.

[IpaBo iHTeNEKTyanbHOI BIACHOCTI HAa BHKOHAHHS BHHHMKAE 3 MOMEHTY
neporo Horo 3miicHeHHA. [IpaBo iHTeNEKTyanbHOI BIACHOCTI Ha (POHOTpaMy UM
BiZieorpamMy BUHHMKA€ 3 MOMEHTY ii BupoOseHHs. [IpaBo iHTeneKTyaIbHOT BIaCHOCTI
Ha mepenady (IIporpaMy) opraHizarlii MOBJICHHS BHHHKA€ 3 MOMEHTY ii mepmoro
3OICHEHH.

Ocoba, sika Mae CyMiXHE IIpaBoO, JUIS CIIOBIIIEHHS IIPO CBOI IpaBa BIIPaBi
BUKOPHCTOBYBATH CIICI[iaJIbHUM 3HAaK, BCTAHOBICHWMI 3akoHOM. Takwii 3HaK
CKJIaJa€ThCSI 3 TPHOX EJEMEHTIB: JAaTHHCBKOI OykBH «R» y komi — ®; imeHi
(HaliMeHyBaHHSA) BOJIOJUIBbLS BHHATKOBHX CYMDKHHX TIpaB; PpOKy IIEpIIOTO
omy6mikyBanHs poHorpamu (Hanpukian, © ITicHi poky, 2011).
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IUVIABA 6. HOHATTSA 3050B’AA3AHHA. BUIU 3ABE3ITEYEHHSA
BUKOHAHHSA 3050B’A3AHb

48. IlonaTTa Ta BUIU 3000B’s13aHb. CTOPOHU y 3000B’sI3aHHI.

3000B’s13aHH;M € MPaBOBIIHOIICHHS, B SIKOMY OfiHa CTOpOHa (OOPXKHUK)
3000B’s13aHa BYMHUTH Ha KOPHUCTh JAPYroi CTOPOHHM (KpPEOMTOpa) IMEBHY Mil0
(mepenati MaifHO, BUKOHATH POOOTY, HAATH TIOCIYTY, CIUIATUTH TPOIIi TOII0) abo
yTpUMaTHCsl Bl NEBHOI Aii, a KPEAMTOp Mae€ INpaBO BUMAaraTH Bij OOpKHHUKA
BHKOHAHHS HOTO 000B’SI3KY.

VY nuBiNBHOMY TpaBi 3000B’sI3aHHS MOJIIAIOTh HA BUAU 3AJICKHO BiJ TAKHX
KpHUTEPIiB, TK 0COOIUBOCTI IX 3MiCTy, crierudika 00’ €KTy, MiACTABH BUHUKHECHHS.

3aiexHo Bil 0cOONMBOCTEH 3MicTy 3000B’s13aHb, TOOTO HAsIBHOCTI y CTOPIH
Cy0’€KTUBHUX TIpaB Ta OOOB’SI3KiB, X TOAUISIOTH HA OJHOCTOPOHHI Ta B3a€MHI
(mBoxcTopoHH1).OJHOCTOPOHHIMHE BBAXKAIOTHCS TaKi 3000B’s3aHHS, B SKUX ONHIMN
CTOPOHI HAJICKUTH TPaABO, a 1HIIIH — 000B’s130K. Takux 3000B’s3aHb Y IUBITLHOMY
npaBi MEHIIICTh. [0 HUX BIJHOCSTH JOTOBOPU IO3UYKH, NapyBaHHs, 3000B’ I3aHHS
10 BiAMKOAyBaHHIO 30UTKiB. IIpuKIamoM OXHOCTOPOHHBOTO 3000B’S3aHHA €,
30KpeMa, 3000B’3aHHS 110 TO3MI, B IKOMY MO3UKOJIAaBEIb MA€ OJHE TIILKH ITPABO
BHMaraTu MOBEpPHYTH HoMy OOpr, a GOpKHHMK Mae JIMIIEe OIUH 000B’SI30K — Gopr
MOBEPHYTH. SIKIIO KOXKHA 31 CTOpiH MOpyd i3 mpaBamMu HaOyBae e W IEBHHX
000B’3KiB, TO 3000B’sI3aHHS BBa)KAETHCSI B3aEMHUM (ABOCTOPOHHIM). Y B3a€MHHUX
3000B’s13aHHAX KOXKHA 3 CTOPIH Mae€ sIK IpaBa, Tak 1 000B’s3ku CamMe TakHMH
3000B’s13aHHAMHU € OUIBIIICTH 1OroBOpiB, mependauennx LIK Ykpainu (kymiBis-
MPOAAXK, MiHa, HAWM JKUTIA, MAPAA Ta iH.), iX IIe HA3WBAIOTh JBOCTOPOHHIMH
3000B’I3aHHAMH.

3anmeXHO BiA CTYHEHSA BHU3HAYECHOCTI IIpeaMeTra 3000B’S3aHHSA, BOHHU
MOAUISIOTECS Ha OMHOO0 €KTHI, alTbTEPHATUBHI 1 (DaKyIIbTaTHBHI.

3a 0gHOOO’€KTHMM 3000B’S3aHHAM KPEIUTOP Mae€ IPAaBO BHMAaraTH Bif
OOp)KHMKa BHKOHAHHS ITIeBHOI BH3Ha4eHOi aii. [Ipo Hel 3a3HadeHo B HOTOBOPI i
caMe BoHa Mae OyTH BHKOHaHAa. Tak, 3a JOTOBOPOM KYIIiBINi-IPOHAaXy OYyIHHKY
MIpoIaBenb TOBUHEH IIepeaaTH MOKYIIEeBi caMe OYIMHOK, a He Oyab-sKy iHIIy pid
Yy BUKOHATH iHIII Ail.

AnbprepHaTHBHE 3000B’s3aHHA — 1€ 3000B’A3aHHS, 3MICTOM SIKOTO € IIPaBO
BUMOTH Ta BIAMOBITHUIA HOMY 00O0B’S30K 3MIMCHUTH OMHY 3 KUIBKOX il Ha BHOIp.
BukonanHsa 3000B’3aHHS IPH OBOMY Iiependadae 3AIMCHEHHS OIHI€T 3 KUTBKOX
niit. [IpaBo BHOOpY, SAKIIO iHIIE HE BUILUIMBAE 13 3aKOHY YU TEKCTY JOTOBOPY abo i3
CyTi IOTOBOpY, HAIEXWUTH OOpKHUKY. BiH BHpimrye, ski came aii Mae BunHUTH. B
CHIy CHELiaJIbHAX TOJIOKEHb 3aKOHY IpaBO BHOOpY Moxe OyTH HagaHe i
kpenutopy. Tak, BinmoBigHo 10 cT. 678 LUK Ykpainn mokymers, skoMy IeperaHo
TOBap HCHAIEXHOI SKOCTi, Ma€ TIIpaBO, HE3AJIEKHO Bl MOXIHMBOCTEH
BUKOPHCTAHHSI TOBAapy 3a IMPH3HAYCHHSIM, BHMarard BiJ MPOJaBIl 32 CBOIM
BHOOPOM: TPOTOPILIHHOTO 3MEHIIEHHS IiHHM, 0E30IUIaTHOTO YCYHCHHS HEIONIKiB
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TOBapy B PO3YMHHI CTPOK, BIALIKOAYBaHHS BUTpAT Ha YCYHEHHs HEAOJIKIB, a TO i
BiIMOBHUTHCS BiJ JOTOBOPY i BUMAraTi MOBEPHEHHS CIUIAUY€HOl 3a TOBAp TPOIIOBOI
CYMHM Y4 BUMaraTty 3aMiHH TOBapy.

Ha BigMiHy Bin anpTepHaTUBHHX, (DaKyIbTaTHBHI 3000B’SI3aHHS — II€ Taki
3000B’s3aHHS, B CHJIy SKHX OOP)KHHK ITOBHHCH BHKOHATH IEBHY IiI0, ajne Homy
HA/Aa€ThCS MOXJIMBICTD 3aMicTh IIi€i nii BHKOHaTW iHITy. Hampukmam, GOp>KHHK
MOBHHEH TMEpeNaTd KPEAUTOpY MaifHO, ajie 3aMiCTh LBOrO, 3a JIOMOBIICHICTIO
CTOpiH, BiH MOXXE€ BHMKOHATH IIEBHY pPOOOTY. SIKIIO BUKOHAHHS MEPILOrO CTae
HEMO)KJIMBHAM, KPEIUTOP HE Ma€ TpaBa BUMaraTH BYNHCHHS 1HINIOI, HXK BU3HAYCHA,
nii. BukoHaHHsM 3000B’s3aHHs Oyne abo mepemada MaiiHa, ab0 IPOBEICHHS
00yMOBIIEHOI CTOPOHAMH POOOTH.

3aeKHO BiJ XapaKTepy 3MiCTy 3000B’s13aHb, iX MOIIIAIOTH Ha 30008’ I3aHHSI
3 TIO3UTUBHHUM 3MIiCTOM Ta 3000B’s3aHHS 3 HETaTHBHUM 3MiCTOM.

3000B’s3aHHsA, 32 SKAM OOpXKHHK TIOBUHCH BHKOHATH IICBHY [il0, a
KPEIWTOPOBI HAJIGXUTh MpPAaBO BUMAaraTd BYWMHEHHs Takoi [il, HA3UBAIOTh
3000B’I3aHHAM 3 TO3UTHBHHUM 3MICTOM. SIKIIO ) KPEAUTOP MAa€ MpPaBO BUMAratu
Bill OOpKHWKA, MO0 TOW yTpUMAaBCs BiJi BUMHEHHS SKOi-HEOYAb i, a OCcTaHHIN
3000B’s13aHU# 11 He BUMHATH (HAMPHKIAJ, aBTOP HE MOBHHCH IEPEIaBaTH PYKOIUC
{HIIOMY BWAABHUIITBY), TO Taki 3000B’s3aHHS MAalOTh Ha3By 3000B’S3aHb 3
HEraTWUBHUM 3MicToM. Hampukiman, HaiimMomaBenb 3000B’s3aHMN  HagaTtu
NpUMilleHHs (MO3WTHBHA Misg) 1 YTPUMYBATHUCS BiJ KOPUCTYBaHHS LHM
MPUMIIIEHHSIM (HETaTUBHA JTis).

[{uBinbHE 3aKOHOJABCTBO PO3PI3HSIE TAKOX TOJIOBHI 1 10JaTKOBI (aKIIECOPHI)
3000B’s13aHHA. JlomaTkoBi (akmecopHi) 3000B’s3aHHA OOCITYTOBYIOTH TOJIOBHE
3000B’s3aHHS 1 HOCATH JONOMDKHHN XapakTep, IX MOpHIUYHA OONA 3aBXKId
3aJIOKUTH BiJl IOPUIMYHOI JOJI TOJIOBHOTO 3000B’s3aHHS JlomaTkoBMMH € 3000-
B’s3aHHSA, IO 3a0e3MeYyroTh BHUKOHAHHS TOJIOBHOTO 3000B’s3aHHS (HEYCTOWKA,
3aB/IATOK, 3acTaBa, TapaHTis, MNOPYYUTENbCTBO). I[IpUIMHEHHS, HaNpPUKIALI,
JIOTOBOPY TO3UKH (TOJOBHOTO 3000B’s3aHHS) HOTO HAJCKHAM BHKOHAHHIM
aBTOMATHYHO TATHE 3a COOOI0 MPUIMHEHHS JOTOBOPY 3acTaBH (IOJATKOBOTO
3000B’43aHHS), KU YKIagaeThcd 3 METOIO 3a0e3MEUCHHS BUKOHAHHS JIOTOBOPY
TIO3UKH.

3a3Bu4aii OCOOWCTICTH OOp)KHHKAa YH KpeAWTOpa HE BIUIMBaE Ha
BUHHMKHEHHS, 3MiHY YM NPUIMHEHHS [IUBIIBHUX NpaBoBiIHOCHH. [0J0BHe, 100 iX
ydacHUKH ((i3UUHI Ta IOpUIWYHI OCOOM) BIAIIOBiNANIM BHUMOTaM 3aKoHYy (OyiH
npaBomiesnataumu). Ilicns cMepti ocobu, sika € CTOPOHO B 3000B’s3aHHI, ii
mpaBa Ta OOOB’SI3KM TEPEXOIATh IO CHAAKOEMIIA. Ajie Jesiki 3000B’s3aHHS
HACTLJIBKH TICHO ITOB’si3aHi 3 0CO00I0 OOP)KHHKA UM KPESAUTOPA, IO BUKOHATH iX B
iHIIOMYy Cy0’€KTHOMY CKJaJai HEMOXJIHBO. Taki 3000B’S3aHHS Ha3MBAIOTHCS
ocobucTMH 3000B’s13aHHAMHU. Tak, cMepTh aBTOpa MPHIUHSIE IO BUIABHHYOIO
JIOTOBOPY TIPO HANWCAHHS KHUTH, OCKiJIBKH CIIAJKOEMIII aBTopa He HaOyBaloTh
IIpaBa Ha HAITUCAHHS BH3HAUYCHOTO TBOPY.

3a migcraBaMu BUHUKHEHHS 3000B’S3aHHS MOAUISIOTH HA JIOTOBIpHI,
HEMOTOBIPHI Ta  OAHOCTOPOHHLO-BOJIbOBI.  JIOTOBIipHUMM  Ha3HWBalOTh  Ti
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3000B’s13aHHS1, SKi BUHUKAIOTh HA IMIJICTaBl yKJIAICHOTO MK CTOPOHAMH JOTOBODY.
3a LIK VYkpaiaum TakumMu MOXYTb OyTH JOTOBOPH: KYyIIBIi-TIPOAAXy, AapyBaHHS,
PEeHTH, JOBIYHOTO YTPUMaHHs, HaliMy, HalMy O>KMTIA, TO3MYKH, MiAPALY,
nepeBe3eHHs, 30epiraHHs, CTpaxyBaHHsJ, JOpPYYeHHS, KoMmicii, IoBipuoro
VOpaBIiHHA MAailHOM, MO3HWKH, KPEIOHUTY, OaHKIBCBKOTO BKIIAy, OaHKIBCHKOTO
paxyHKy, (aKTOpWHTY, pO3paxyHKy Ta iH. 3MICT OTOBIpHHX 3000B’sI3aHb
BU3HAYAETHCS, BUXOASYH 3 IPHHIMITY CBOOOIN TOTOBODY, IEPIII 32 BCE HE 3aKOHOM,
a cropoHamu goroBopy. Came TOMy HOpPMH, IO PEryIIOIOTh JOTOBIpHi
3000B’s13aHHSI, € IEPEBAKHO TUCIIO3UTHBHUMU.

HemoroBipui (mmo3amoroBipHi) 3000B’s3aHHs — I 3000B’s3aHHS, sIKi
BUHHKAIOTh HE 3 JOTOBOPY, a B CIIIy FOPHIMYHOTO (DakTy, IO CTABCS, Ta HOPMH
3akoHy. /lo HenoroBipHUX 3000B’s3aHb HaJEXKaTh: MyOJiyHa OOIlSIHKA Haropoj,
BEICHHS YYXHX CIIpaB 0e3 MOpYYeHHs, 3al00iraHHs 3arpo3i 3amOmisHHS IITKOIH
qy>KOMY MaiHy, pATyBaHHS 3710pOB’sI Ta XKHMTTS 1HIIOI 0COOM, 3alOMISTHHS ILIKOJIH,
CTBOPEHHS HEeOe3MeKH (3arpo3M) KHUTTIO Ta 3I0POB’I0 Pi3WIHHUX 0Ci0, a TaKoK iX
MalHy Ta MaiiHy OpHIMYHUX 0ci0. 3MicT 103aJ0roBipHUX 3000B’s3aHb
BU3HAYAETBCS 3aKOHOM, a TOMY HOPMH, IO PpETYIIOITh I103aJ0TOBipHI
3000B’sI3aHHS, € IMIICPATHBHUMH.

OnHOCTOPOHHBO-BOJIBOBI  3000B’SI3aHHS BHHUKAIOTH 13 OJHOCTOPOHHIX
MIPaBOYHHIB (IOBIPEHICTH, 3aIOBIT).

3ajIe)KHO BiJl CTYIEHS BU3HAUYEHOCTI NMpeaMeTa 3000B’s13aHHS MOAUISIOTh Ha
OTHOOO €KTHI 1 alTbTepHATHBHI. B 0THO00 €KTHUX 3000B’13aHHSIX BH3HAYCHO JIUIIIC
OofMH O00’€KT, 1 OOpXHUK 3000B’s3aHMI MEpelaTH came 3a3HavueHy pid abo
BUKOHATH NEBHY poOoTy. B anprepHarnBHNX 3000B’s13aHHAX € BKa3iBKa Ha aBa abo
OuTbIle O0’€KTIB, SKIIO IHIOIE HE MependadyeHO 3aKOHOM, JOroBopoM abo He
BUIUIMBAE i3 CYTHOCTI 3000B’s3aHHS. B anbrepHaTMBHMX 3000B’S3aHHSIX IIPaBO
BHOODPY HAJIEKHUTh OOPIKHHKY, SKHH 3000B’s3aHUIA 3MIHCHUTH OJHY 3 ACKUIBKOX
MOKJTHBHX JTiH.

IIpu MHOXHMHHOCTI Cy0’€KTHOTO CKJIamy 3alie)KHO BiJl PO3MONUTYy TpaB i
000B’SI3KiB MiX CITIBKPEITUTOPAMH 1 CIIIBOOPKHUKAMH 3000B’sI3aHHS MOAIISAIOTH Ha
YacTKOBi, CyOCHAiapHi, CcOJimapHi. Y YacTKOBHX KOKEH OOpPXHHK IIOBHHEH
BHUKOHATH 3000B’s13aHHSI B TIEBHIM YaCTHHI, @ KOKEH KPEJUTOP Ma€ MPaBO BUMaraTu
BUKOHAHHS TIEBHOI YaCTKH 3000B’A3aHHA. Y CONIJAPHUX 3000B’A3aHHAX KOXHOMY
KPEIUTOpY y MOBHOMY OOCS31 HAJNEXUTb NPaBO BHMOTH, a KOKCH 3 OOP)KHHKIB
TTOBHHEH BUKOHATH 3000B’s3aHHS Y MTOBHOMY 00cs3i. Y cyOcuaiapHUX € OCHOBHHI
KpeauTop abo OOpKHUK Ta JOAATKOBUIT Kpeautop (OOp>KHMK). Y THX BHMAIKaX,
KOJTM Ha TPETiX 0cCi0, SKi HE € yJaCHHUKaMH 3000B’s3aHb, MOKJIANAETHCS MMEBHUH
000B’A30K, Taki 3000B’s3aHHS IMEHYIOTbCS CyOCHOiapHUMHU. 3a 3araJlbHUM
MPaBUJIOM, MIX CTOPOHaMH 3000B’S3aHHS  BCTAHOBIIIOIOTHCS  YAaCTKOBI
3000B’sI3aHHSL.

B 3anexxHOCTI Bix KiNBKOCTI Ccy0’€KTiB Ha Tii abo iHmIH (ab0 Ha KOXHIN)
CTOpOHI 3000B’s3aHHS  PO3PI3HSAIOTE 3000B’s3aHHA mpocTi 1 ckiuamHi (3
MHOXHUHHICTIO 0Ci0). [IpocTrMu € 3000B’s13aHHS, B SIKUX € ONWH OOPXKHHK 1 OMUH

96



kpenutop. CkiagHUMHK € 3000B’sI3aHHs, 1€ Ha SIKifch i3 cTopiH (abo k Ha 000X
CTOPOHAX) BUCTYTIAIOTH JEKIbKa 0Ci0.

CropoHamMu y 3000B’si3aHHI € OOpXHHK 1 KpeauTop. Y 3000B’s3aHHI Ha
CTOPOHI OOpKHHKA 200 KPEAUTOpa MOXKYTh OyTH O7Ha a00 OHOYACHO KijbKa 0CiO.
SIKImo koxkHa i3 CTOpiH Y 3000B’sI3aHHI Ma€e OIHOYACHO 1 MpaBa, i 000B’s3KH, BOHA
BBa)XXKA€THCA OOPKHUKOM Yy TOMY, IIIO BOHA 3000B’s13aHa BANHUTH Ha KOPUCTH IPYTOi
CTOPOHH, 1 OJTHOYACHO KPEUTOPOM Y TOMY, 110 BOHA Ma€ IIpaBoO BUMAaraTy BiJ Hel.

Cy0’ekramMu 3000B’s3aHHS, SIK 1 Oynb-SKHX IMBIIBHUX IIPABOBIJHOCHH,
MOXYTh OyTH (i3WdHI 0COOW, IOpPUAWYHI OCOOW, JAepkaBa, iHINI COIiaJBHI
ytBopeHHs (APK, tepuropianbHi rpoman, iHmi cy6’ekTH myOivHOTO Npasa).

YV 3000B’s13aHHI, 5IKi 1 B OyIb-IKOMY IHIIOMY IWBITFHOMY IIPaBOBiTHOIICHHI,
OepyTh ydYacTh HE MEHIIE JABOX OCIO, sKi IMEHYHOThCS HOro Ccy0’ e€KTamu.
Cy06’extamu 3000B’s13aHHS € KpemuTop Ta OopxHHK (nmeditop). Lle € 3aramnpHe
HaliMEHYBaHHS CTOPiH, B OKPEMHX BHAaX 3000B’s3aHb BOHM MAIOTh CIELialibHi
Ha3BH, SIK, HANPUKIAJ], 3aMOBHUK Ta MiAPSIJHUK, CTPaXyBaIbHHUK Ta CTPaXOBHK,
JIOBIPHUTENb Ta MOBIPEHUH, MOTEPIUIHI Ta 3aI0/IiF0Bad IIKOJIH.

Kpemutop — me ocoba, ska yrmOBHOBaKeHa BHMMAraTd BiJ iHIIOI ocobu
(OopkHUKA) BHKOHAHHS MMEBHOI il (miif) abo yrpumanHs Bin HuX. Kpemurtop
BHCTYIIa€ B PONi aKTHBHOI CTOPOHHM 3000B’S3aHHA, OCKIIBKH BiH Ma€ IIPaBo
BUMarary BiJ OOp)KHMKa BHKOHAaHHS Horo o0OB’s3Ky. bopxHUK — 1me ocoba, sika
3000B’s13aHa BYMHUTH Ha KOPUCTH KPEIAUTOpa NEBHY Jiro (ii) abo yrpumarucs Bij
BUMHECHHsA NeBHOI nii (milf) HA BUMOTY KpeAWTOpa. BOpKHUK € IacHBHUM
YYaCHUKOM 3000B’s13aHHs, TOMY II[0 Ha HHOTO MOKJIAJCHO 000B’SI30K 3AIfICHUTH Ha
KOPUCTh KPEIUTOpa MEBHY Jil0, HAIIPUKIAJA, BUKOHATH IEBHY POOOTY, CIUIATUTH
rpolIi, IepeaTy MmeBHe MaiHO a0o K YyTpUMAaTHCh BiA meBHOI mii. Sk mpaBwmio,
O0pXHHUK NOOpPOBUTHHO Oepe Ha cede 000B’SI30K 3a 3000B’I3aHHAM, X09a MOXYTh
OyTH cHTyallii, KOl 000B’SI3KU Y OOP)KHUKA BUHHKAIOTH B CHITY MPSIMOi BKa3iBKH
3aKOHY (BiAIIKOIYBaHHS IIKOIH).

3a 3araJbHUM IIPaBWIOM, BCi NpaBa Ta OOOB’A3KH, IO BHIUIMBAIOTH i3
3000B’43aHHS, BUHUKAIOTH JIMIIE JUIS HOTO YYaCHUKIB, TOMY IO 3000B’SI3aHHS €
BITHOCHUM IIPaBOBITHOLICHHSAM, KOJIO YYacHHKIB SIKOTO € 3aBXIU BU3HAUYCHUM.
Tak, cropoHamMu y 3000B’A3aHHI € OOPKHHMK Ta KPEOHWTOpP, SIKi MAarOTh B3a€MHI
mmpaBa Ta OOOB’SI3KH, IO CTAaHOBIATH 3MICT 3000B’s3aHHA. B TO#l camuii wac y
3000B’sI3aHHSIX MOXYTh Opard y4yacTh i Ti 0cCOOM, SKi HE € CTOpPOHaMH
(cy0’exramm) 3000B’s3aHHS, — TpeTi 0cOOWM. 3a 3arajJbHUM IPaBHIIOM, 3000B’s-
3aHHSI HE CTBOPIOE O0OB’S3KIB JUISl TPETiX oci0. Aje y BHIauKkax, rnependaueHnx
JIOMOBJICHICTIO CTOPiH (IOTOBOPOM), 3000B’sSI3aHHSI MOXKE TIOPOJKYBATH IS TPETIX
oci0 mpaBa om0 OfHiET YM 000X CTOpIH 3000B’sI3aHHA. 3000B’sI3aHHS 32 YJIaCTIO
TpeTiX 0ci0 MaloTh BHYTPINIHIO AuepeHIiianio Ta OXOINIIOI0TE: 30008’ I3aHHS Ha
KOPUCTB TPEeTboi 0coOuM; 3000B’s3aHHS, IO BHUKOHYIOTHCS TPETHOIO 0CO00I0;
perpecHi 3000B’s3anHs. [IpaBa Tperix ocid momo0 6opkHMKa Ta (a00) KpeauTopa
MOXYTh ITOPOJDKYBaTUCST 3000B’S3aHHAM JIMIIE Y BHIAJKax, IependayeHHux y
noroBopi. Tak, 3rigHo 3i cT. 636 LK mpu ykmnangeHHi J0roBopy Ha KOPHCTH TPEThOI
0coOM OCTaHHS MOXE BHUMaraTd Bif OOp)KHMKa HOro BHKOHAHHS, a 3 MOMEHTY

97



BUPQXECHHSI TPETHOIO O0CO0OI0 HAMipy CKOPHCTAaTHCS CBOIM IIPaBOM CTOPOHH
JIOTOBOPY HE MOXKYTh po3ipBaTy ab0 3MiHUTH JIOTOBip Oe3 1i 3roaM, sIKIIO iHIIEe He
BCTaHOBJICHO JIOTOBOPOM a00 3aKOHOM. TakuM 4MHOM, 3000B’S3aHHS Ha KOPHUCTh
TpPeTsoi 0coOM — 1e 3000B’S3aHHS, BHKOHAHHA 3a SKUM OOpPKHHK ITOBHHEH
3IICHUTH HE KPEIUTOPY, a iHIIIH (TpeTiif) 0cobi, sKa Mae MPaBO BUMAraTH TaKOr'O
BUKOHaHHS Ta BHUCJOBHJA HaMip CKOpHCTaTHcsi cBOiM mpaBoM. Hampukian,
3000B’s13aHHS 3 JOTOBOPY OaHKIBCHKOTO BKJIaqy Ha KOPHCTh TPeThoi ocodm (CT.
1063 1IK). 3000B’s13aHHsI, SIKi BUKOHYIOTHCS TPETHOI0 0CO00I0, — 1€ TaKi, 38 SKUMHU
BHKOHAHHS 00OB’S3Ky IOKJIAZEHO OOPKHUKOM Ha iHIIY (TpeTio) ocoly. Lle moxe
MarH Micre 3a Oyab-sIKMM 3000B’sI3aHHSM, SIKIIO TUTBKU 3 YMOB JIOTOBODY, aKTiB
OUBUIEHOTO 3aKOHONABCTBa abo0 cyTi 3000B’S3aHHA HE BHIDIMBAE OOOB’SI30K
0OpXKHHMKa BHUKOHATH 3000B’s3aHHsS 0cOOHCTO. PerpecHi 3000B’s3aHHS, sIKi € 3a
CBOEIO CYTTIO NPaBOM 3BOPOTHOI BHMOTH, BHHHKAIOTh TOXI, KOJIM OOpPXKHHUK 3a
OCHOBHHMM 3000B’sI3aHHSIM BUKOHY€E HOTO 3aMiCTh TPeThol 0codu abo yepes ii BUHY.
Perpecaum 3000B’s13aHHSIM € 3000B’s13aHHS, 32 SIKAM OJIHAa 0co0a (KpeauTop) Mae
MpaBO BUMArarty BiJ APyroi CTOpoHU (OOpKHUKA) Iepenadi BiIIOBIAHOT TPOIIOBOT
cyMH abo MaiHa, TiepedaHux (CIUTaueHMX) 3aMiCTh HBOTO YH 3 WOTO BUHHU
KpPEIUTOpPY 32 OCHOBHHM 3000B’s3aHHAM. Tak, 3rimHO 31 cT. 544 LIK OopkHUK,
SAKWH BUKOHAB CONiJapHHH 000B’ 30K 32 OCHOBHUM 3000B’3aHHIM, Ma€ IPaBo Ha
3BOPOTHY BHMOTY (perpec) 10 KOKHOTO 3 PELITH CoJlifapHUX OOpkHHUKIB. IIpaBo
3BOpOTHOI BMMOTHU (perpecy) Mae W ocoba, sika BIIIIKOAyBaia INKOXLY, 3aBJaHy
HIIIOR0 0c06070.

49. BiacTyniieHHs1 MpaBa BUMOIH Ta 3aMiHa OOp:KHMKa y 3000B’sI3aHHAX

3a CBOEIO CYTHICTIO BiJCTYIUICHHS IpaBa BUMOTH — II¢ 3aMiHa KpEIUTOpa B
30008’ s13aHHI. Ct. 510 LIKY Bu3Havae, 10 CTOpOHAMH y 3000B’s13aHHI € OOP)KHUK 1
KpenuTop. Y 3000B’s3aHHI HAa CTOPOHI OOp)KHHMKA a0 KpeauTopa MOXYTb OyTH
omHa ab0 OTHOYACHO KiTbKa 0Ci0. A OCKIJIBKH KOJIO MAapTHEpiB 3a Oi3HECOM He
3aBXKIH € CTAINM, YaCTO TPAIULIETHCH, IO MOCTAaBKy Tpeba 3MifCHIOBATH Ha OTHY
oco0y, a oriadyBaTHMe iHIIA. Y IBOMY pa3i TOTOBOPOM Moke OyTH mepemdadeHa
MOKJTMBICTh TIPOBEICHHS OIUIATH TPEThOI0 0coboro. Bimmosimao 10 4. 3 cT. 512
LKY kpeautop y 3000B’s3aHHI He MOXKe OyTH 3aMiHEHHMH, SKIIO Taka
HEMOXKJIMBICTh YCTAaHOBIIEHA JIOTOBOpOM abo0 3akoHOM. LIKY He MicTHTH OKpeMoro
MOJIOXKEHHST 1I[0I0 YMOB JIOTOBOpY ILiecii (Bif Jlar. cessio — rmepenava, o3Hayae
MTOCTYIIKY BUMOT, TPOIIOBY a00 iHITy KOMIEHCAIII0 OyIb-IKHX 3000B’s3aHb), SIKi O
0e3mocepeHbO PEryaIOBaN B3aEMOBITHOCHHH MiXK YYaCHUKAMH TaKUX JOTOBOPIB.
3aKOHOIABCTBO YKpaiHM MICTUTh TEepMiH «Iecis» nume B 4. 4 ct. 197 LKV,
BXKHMBAIOYU HOTO SK CHHOHIM BIJCTYIUICHHs IpaBa BUMOTH. [IpoTe cucTreMHHMi
anaiiz HopM [IKVY nae 3Mory okpeciauTu mpaBoBi 3acajil JOTOBOPIB MECii.

UWHHMM OUBUTEHUM 3aKOHONABCTBOM JIOTOBIp IIeCii HE BHIUICHO cepex
OKpEMHX BHIIB IIMBIJILHO-IIPABOBHX JIOTOBOPiB, HE BU3HAYECHO HOTO iCTOTHI YMOBH,
HE BCTAHOBJICHO CTIEIialbHI BEMOTH 110 Horo ¢opmu. OTxe, BIACTYIUICHHS IIpaBa
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BUMOTH HE € CaMOCTIHUM BHJOM JOTOBOPY, & Ma€ BCI O3HAKH TOTO YM iHIIOTO
BHJy IOTOBOPY. BiICTYIUICHHS MTpaBa BUMOTH MOYKE 3/IiCHIOBATHCH SIK HA ITiJICTaBi
JIOTOBOPY ~ KYIIBII-IpoJaky 3a00proBaHoCTi, Tak 1 Ha MIJICTaBi JOTOBOPY
JlapyBaHHsI, JOTOBOPY MiHH TOIO. 30KpeMa, 3TigHo 3 4. 3 ¢T. 656 LIKY, npeamerom
JIOTOBOPY KYHIBII-NIpoAaXy Moke OyTH NpaBO BHMOTH, SIKIIO BHMOTa HE Mae
ocobuctoro xapakrepy. Jlo [OTOBOpY KyMiBII-IpOJ@Xy TIpaBa BHMOTH
3aCTOCOBYIOTHCSI TTOJIOKEHHSI TIPO BIACTYIUICHHS IpaBa BUMOTH, SIKIIO iHIIE HE
BCTaHOBJIEHE TOTOBOPOM a00 3aKOHOM.

3a CBO€IO TMPaBOBOIO CYTTIO 1O [IOTOBOpY Iiecii momiOHmii mOToBip
¢axropuHry (¢iHaHCyBaHHS il BiJCTYIUICHHS IIpaBa TPOIIOBOI BHMOTH), IIO
IPYHTY€ThCA Ha TOMY, IO OfHA CTOpoHa ((akTop) mepemae abo 3000B’SBYETHCS
nepeaTy KOIITH y PO3IOPSUKEHHS JIpyrol CTOPOHU (KII€EHTA) 3a IUIaTy, a KII€HT
3000B’s13y€ThCs BIACTYNNTH (HaKTOPOBI CBOE NPABO T'POIIOBOI BUMOTH IO TPETHOL
ocobu (OopkHuKa). DaKTOPUHT € pPI3HOBUAOM IIeCii, ale BYKYUM 3a CBOEIO
MIPaBOBOIO CYTTIO. AJDKe (PAKTOPHHT € BIACTYIUIGHHSAM BHKIIOYHO TPOIIOBOI
BUMOTH, TOJI SIK LIeCisl BKJIIOYAE BiACTYIICHHS TOBApHOI Ta rPOIIOBOI (HETOBapHOT)
BHUMOTH.

3rimHo 3 monoxkeHHsAMH cT. 6 IIKY cTopoHM MaioTh MpaBo yKJIaCTH JOTOBIp,
o0 He TMepen0adeHuii akTaMi IHUBUTRHOTO 3aKOHOMABCTBA, ajie€ BiJIOBinae
3arajlbHUM 3acajiaM IMBIIBHOTO 3aKOHOAABCTBA. BOHM TakoX MAaloTh IPaBoO
BPETYJIIOBaTH Y JIOTOBOPI, KUl epe10ayeHni akTaMyl IUBIILHOTO 3aKOHO/IABCTBA,
CBOI BITHOCHHH, HE BPETY/IbOBaHI IIUMH aKTaAMH.

OTxe, TpU BpPETyJIIOBaHHI CBOIX BIIHOCHH 3 BIJICTYIUICHHS MpaBa BHMOTH
CTOPOHH MAalOTh TPaBO YKJIACTH JOOTOBip: y Qopmi, mependaueHil MHUBIIHHAM
3aKOHOJABCTBOM; Yy ()OpMi JOTOBOPY MPO BIACTYIUICHHS IIpaBa BHMOTH (IOTOBIp
necii). 3okpema, ct. 515 LIKY BH3HaueHO BWMAIKH, KONU 3aMiHa KPEAHTOpa Y
3000B’SI3aHHX HE JIOIYCKAaeThCs: 3000B’s3aHHS, LIO0 HEPO3PUBHO MOB’s3aHI 3
0co0010 KpenuTopa, 30KpeMa 3000B’sS3aHHS 3 BiIIIKOMAYBAHHS IIKOIH, 3aBIAHOI
KaJIIITBOM, 1HIINM YIIKO/DKCHHSIM 370poB’st abo cMeptio. He MoxHa mepenaBatu
3000B’43aHHSA 31 CIDIATH aliMEHTIB, BIAIIKOAYBaHHA MOpPAJbHOI INKOAXM 3a
NIPUHIKEHHS IUTOBOI pelyTamnii Tomo.

BaxnuBuM € Te, Mo 3amiHa KpeauTopa y 3000B’s3aHHI 3MIHCHIOETHCS 0e3
3rogu OOpXKHMKA, SIKIIO iHIIE HE BCTAHOBJIEHE OTOBOPOM abo 3akoHOM (4. 1 cT.
516 1IKY). Ane Gop)HMKa B TakoMy pasi CIiJi HOBiJIOMHUTH NHCBMOBO, IHaKIIe
HOBUH KpEIUTOp HECe PU3HK HACTAHHS HECHPHATINBMX JUIS HBOTO HACHIAKIB. Y
LOMY pa3i BUKOHAHHS OOPKHUKOM CBOTO 00OB’SI3Ky MO0 TIEPBICHOTO KPEIUTOpa
€ HaJeXHUM BHKOHAaHHAM. Y pa3i BUHUKHEHHS TaKOi CHTyalii, Ha HaIly IyMKY,
CTOpOHAM CIiJI BXHTH 3aXOHiB MO0 BiJHOBJIEHHS IEPBICHOTO CTaHOBHIIA
(IIBOCTOPOHHBOI PECTHUTYIIIT).

VY Oynp-sikoMy pa3i Hpo BIJCTYIUICHHS IIpaBa BUMOTH OOp)KHHMKa BapTo
MOBIJIOMUTH TMHCHMOBO (B 1HTEpecax HOBOTO KpeAWTopa), Xoda I He €
000B’s13k0BUM (TTocTanoBa BI'CY Big 08.06.2006 p. Ne18/76).

Bopr moxxe maru rpomoBuii xapakrtep (mpuadanm ToBap, 3a SKHH e He
po3paxyBayics), TOBapHHWH (OTpHMall aBaHC, a MOCTAaBKy INEe HE 3iHiCHEHO),
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IPOIIOBHI HETOBapHUil (OTpUMAJIH MOBOPOTHY (hiHAHCOBY JOMOMOTY 1 Hapasi ii He
TTOBEPHYJIH).

JoroBip mecii Moxe OyTH sK OIUIATHUM, TakK 1 Oe3omiaTHuM. YUHHUM
3aKOHOJIABCTBOM He IepeqdadeHo 3a00pOHy Ha BCTAHOBJICHHSI BUHATOPOAU B pasi
BIJICTYIUICHHS TpaBa BUMOTH. [Inara 3a Taki MOCIyrd Moxxe OyTH BH3HA4YCHA: Y
BiJICOTKOBOMY BiIHOIIEHHI O CyMH OO0pry, IO BiACTyMaeThes; y (ikcoBaHiil cymi
(HOBHIT KpeouTop IUIATHTH CyMy, MCHIIY Bil CyMH IpaBa BUMOTH Oopry, abo x
MIEpPBICHUH KPETUTOP IUIATUTh HOBOMY KPEAUTOPY INEBHY CyMy KOLITIB 32 MOCIYTY
— MCHII TIONTMPEHUH Ha TPaKTHUII BapiaHT).

bopxHMK y 3000B’s13aHHI MOXe OyTH 3aMiHEHHWH 1HIIOI 0CO00I0 (IepeBe-
JeHHs O0pry) JIHIIE 3a 3TofI0I0 KpeanTopa. [lepeBeneHHs Oopry (enerartist) TaKox
€ 3aMiHOI0 0Ci0 y 3000B’s13aHHI. AJle Ha BIIMIHY BiJl LIeCil TyT Ma€ Miclie 3aMiHa He
VIIOBHOBa)KeHOT1, a 3000B’s13aH0i cTopoHHU. Hacinkamu mepeBeieHHst Oopry €:

®BUOYTTSl NEPBUHHOTO OOp)KHMKa 13 3000B’s3aHHs (3BUIBHEHHS HOTO Bif
6opry);

®BCTYI Y 3000B’s13aHHSI HOBOTO OOPIKHHUKA;

e3MiHa CyO0’€KTHOTO CKJIany 3000B’si3aHHS IIpH  30€pexeHHi 3MicTy
OCTaHHBOTO.

OCKIiJIbKH TUIaTOCHPOMOXKHICTh OOp)KHUKA, HASBHICTh Y HHOTO MaifHa, Ha sIKe
MoxXe OyTH 3BEpHEHE CTATHEHHS, BIIIrPalOTh ICTOTHY pOJIb, IEpEBENICHHS OOPTY, HA
BIJIMiHY BiJI I[eCii, MOKJIMBE TiIbKH 31 3rOH iHIIOT CTOPOHH (KpeaUTOpa). 3 OHOTO
00Ky, IIe 0OMEeXye MOXKIHBOCTI IepeBeleHHS OOopry, aje 3 IHIIOTO — JO3BOJISE
MIPOBOAUTH 3aMiHy OOp>KHHKA HABITh Y 3000B’I3aHHSX, TTOB’I3aHUX 3 OCOOUCTICTIO
X YYaCHHUKIB, — BUPaXXalO4H CBOIO 3TO/ly Ha MEpeBeACHHs OOPry, KpeAUTOp OLHIOE
MEPCICKTUBY BUKOHAHHS 3000B’s3aHHS HOBOIO 0CO00I0, (PAKTUYHO Ma€ Micle
JNOCATHEHHS HOBOi yromu. Tomy pemeramis MOXNIHMBa i B JOTOBOPI JOPYYCHHS,
JIOTOBOPi  XYIO)KHBOTO 3aMOBIICHHS TOWIO, JA€ OCOOHCTICThP BHUKOHABLS €
BU3HAYANIBHOIO.

50. Buam 3a0e3nme4eHHsI BUKOHAHHS 3000B’A3aHL

BukonaHHs1 3000B’s13aHHS MOXKe 3a0e3IedyBaTHCS HEYCTOHKOIO, MOPYKOIO,
rapaHTi€lo, 3acTaBOlO, NPUTPUMaHHIM, 3aBAaTkoM. JloroBopoM abo 3akOHOM
MOXYTh OyTH BCTaHOBJICHI iHII BHIU 3a0€3MEUCHHS BUKOHAHHS 3000B’ I3aHHS.

3a0e3neueHHs] BUKOHAHHSA 3000B’S3aHHS — TPAAUIIWHUN  IHCTUTYT
OUBUIBHOTO TpaBa. bynp-sike 3000B’SM3aHHA caMO MO coOi e HE TapaHTye
BUKOHAHHS OOp)KHHUKOM HEOOXiTHHMX Mdiifi Ha KOPUCTh Kpeaurtopa. Hamite mpu
BUKOPDHCTaHHI KPEIUTOPOM Mip BiANIOBIANBHOCTI BiZHOCHO HECIIPAaBHOTO
OOp>KHHKA y OCTAaHHBOTO MOXE HE 3HaWTHCS HEOOXITHOTO IS 33/I0BOJICHHS BUMOT
MaiiHa. J[ns momepenHporo 3a0e3TMedeHHS MaWHOBHX I1HTEPECIB KpeauTopa,
OTPUMaHHS HUM TapaHTiil HaJeKXHOTO BHKOHAHHS OOpP)KHHKOM 3000B’S3aHHSA, a
TaKoX B LISX 3aM00iraHHs abo 3MEHIICHHsI po3Mipy HEeraTHMBHHX HAaCIiJIKiB, IO
MOXXYTh HACTYNIUTH y BUIAJKy HOTO MOpPYIICHHS, BUKOPHCTOBYIOTHCS CIELialbHI
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Mipu 3a0e3MedyBaibHOIO XapakTepy, lepeadadeHi 3akoHoM abo joroBopom. Taki
MipH Ha3WBaIOThCA BUAAMH (CrIoco0aMu) 3a0e3neyeHHST BUKOHAHHS 30008’ I3aHHS.

Buu 3a0e3mneueHHs] BUKOHAHHS 3000B’13aHb MAIOTh XapaKTEPHI O3HAKH:

eMalOTh MAaHHOBHMU 3MICT; HaIlJIeHI Ha CIOHYKaHHA OOpXHHKA [0
BHUKOHAHHS CBOTO OOpry (a He TUTBKH Ha HOTO IMOKApaHHS SIK IPaBOMOPYIIHHUKA);

®HOCSTH JOAaTKOBUH (aKIECOPHUI) XapaKkTep; MOXKYTh 3a0e3euyBaTH JIHIIe
nificHi 3000B’s3aHHA (TOOTO Taki, HANPHKIA, IO HE MPHIWHIINCH Y 3B S3KY 13
CIUIMBOM CTPOKY ITO30BHOT JABHOCTI).

BpaxoBytoun BUKIaJeHI XapaKTEepHI pPHCH, BHOU (crocoOm) 3abe3medcHHs
BUKOHAHHS 3000B’S3aHb MOXXKHA BH3HAYWTH SK TMepeadadeHi 3akoHOM abo
JIOTOBOPOM CIIEialbHI MipH MaiHOBOTO XapakKTepy, [0 CTHMYJIIOIOTH HaJIEKHE
BUKOHAHHS 3000B’s13aHb OOPKHUKOM IIJISIXOM BCTAHOBJICHHS JOJATKOBUX rapaHTii
3a70BOJICHHST BUMOT (iHTepeciB) kpexmtopa. Ilopsn i3 TpagumiiHUMH BHIaMU
(crmocobamu) 3a0e3reycHHsT BHKOHAHHS 3000B’si3aHb, a caMe: HEYCTOWKa —
HeycTolKow (mTpadoM, IEHEI0) € TpolioBa cyMa abo iHIe MaiHO, Ki OOPKHHUK
MOBHHEH IEepeJaTH KPEOUTOPOBI Yy pa3i MOPYIICHHS OOPXKHHUKOM 3000B’sI3aHHS.
Ttpadom € HeycToliKa, 1110 OOUUCITIOETHCS Y BIJCOTKAaX BiJl CyMH HEBUKOHAHOTO
200 HEHAJIC)KHO BUKOHAHOTO 3000B’I3aHHS.

IleHero € HeycTolKa, M0 O0YMCITIOETHCS Y BIZICOTKAX BijJi CyMH HECBOEYACHO
BHKOHAHOTO TPOIMIOBOTO 3000B’s3aHHS 3a KOXEH JICHb IPOCTPOUCHHS BUKOHAHHS,
MOpyKa— Lie JOTOBIp, 3a SIKMM JI0 3000B’SI3aHHSI OCHOBHOTO OOp)KHHKA JIOIaTKOBO
MIPUENHYEThCS 3000B’s3aHHS 1HIIO! 0COOHM, SKa 3a HBOTO PYYaeThCA. Y BHITAAKY
HECIPOMOXKHOCTI OCHOBHOTO OOpIKHHKA, BINMOBIJANBHICTE Hece ocoda, ska 3a
HBOTO pydajiacs, TOOTO IOPYIUTENb, TAPAHTIS — MATBEPIKEHHS TOTO, IO TPETHOIO
CTOpOHOIO Oyne moramieHa 3a00proBaHICTh a00 OyAyTh BHKOHAHI 3000B’sI3aHHS,
3aBIAaTOK — TIpOIIOBa cyMa abo pyXoMe MaiHO, 110 BHAAETHCS KPEAUTOPOBI
OOpXXHHKOM Y paxyHOK HAaJeKHHX 3 HBOTO 3a JOTOBOPOM IUIATEXKIB, Ha
MiATBEpIKEHHS 3000B’s13aHHS 1 Ha 3a0e3Me4eHHsT WOTO BUKOHAHHS, 3acTaBa —B
CHITy 3aCTaBH KpEIUTOp (3acTaBOAEpIKATEeNlb) Ma€ MPaBO y pa3i HEBUKOHAHHS
OOp)KHUKOM (3acCTaBOAABIIEM) 3000B’sI3aHHS, 3a0€3MEUYCHOTO 3aCTaBOI0, OIEPIKATH
3aJJOBOJICHHS 3a PAaxyHOK 3acTaBIICHOTO MaifHa IepeBaXHO TMepen iHIINMHU
KpPEeIUTOpaMH IIbOT0 OOp)KHMKA, SIKIIO IHIIE HE BCTAaHOBJICHO 3aKOHOM (IIpaBo
3acraBn); [IK nepenbagae HOBHI croci® 3abe3neueHHs] BUKOHAHHS 3000B’I3aHHS,
SKHI paHilie He OyB BiIOMHI HalliOHAJIFHOMY 3aKOHOJNABCTBY -IIPUTPHMAaHHS.
CyTHICTP HOTO TONATaE B MOXJIHMBOCTI KpeIUTOpa NUPUTPUMYBATH pid, IO
HAJIC)KUTh OOPIKHUKY, IO THX Iip, TOKH OCTaHHIH He BUKOHA€E CBOI 3000B’sI3aHHS,
a00 3a7J0BOJILHUTH 3 Hel CBil iHTepec.

YactrHa croco0iB 3a0e3MeUeHHsT 0e3M0CePeNHbO CTOCYEThCS JIMIIEC KPEIu-
TOpa i OOp)KHMKA, J[Ba CIIOCOOM — MOPyKa Ta TapaHTis — Peali3yIoThes i3 3aIydeH-
HSIM TpPETiX 0ci0, a OfuH 31 coco0iB — 3acTaBa — MOXE 3aCTOCOBYBATUCS JTBOSIKO.
Bci criocobu (Buan) 3abe3nedeHHsT BUKOHAHHS 3000B’13aHb MOXKHA BIIOPSAIKYBaTH
B IICBHY CHCTEMY, IIO€THABIIIH X B TPH TPYIIH:

I — BcraHoBmOIOTH A7l OOpXKHWKA HEBWTIAHI HACHiAKM HAa BHIAIOK
HEBUKOHAHHS (HEYCTOKa, 3aBIaTOK); Il — CympoBOmKYIOThCS BUAUICHHSM 3 MaifHa
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OOp)XKHMKa IeBHOI HOro YacTWHM, sKa T[OBMHHA CIY)XHMTH IIepll 3a Bce
3aJI0BOJICHHIO MOXJIMBUX BHUMOT ILIbOTO KPEIWTOpPA, 3 BIJCTOPOHEHHSIM Bia Hel
IHIIMX MOXJIMBUX KpenuTopiB (3acraBa, mpurpumanss); III — maroTe Ha Merti
3aJIy9eHHs /10 3000B’s3aHHS {HIINX 0Ci0, MaifHO SIKMX HOPST i3 MaifHOM OOpKHHKA
TEK MOIVIO OM CITY)KUTH JUTS 33/{0BOJICHHSI BUMOT KpeIuTopa (IopyKa, rapaHTis).

3abe3ne4ueHHs] BUKOHAHHS 30008’ s13aHHSA OyIb-sIKHM i3 CII0co0iB, ependade-
HUX CT. 546 LK, Takoxx cTBOpIO€ 3000B’s13aJIbHE NIPABOBIHOLICHHS MiXK KPEANUTO-
poM Ta GopxHHKOM (200 iHIIOK 0Cc0000, sika 3abe3meuye 3000B’s13aHHS OOpPXK-
Huka). Ockinbku LIK He BcTaHOBIIOE Oyb-IKNX 00OMEXEHD 00 TOTO, BUKOHAHHS
SIKOTO 3000B’sI3aHHSI MOXKe OyTH 3a0e3NedeHuM, TO il JoJaTKoBe 3a0e3redyBaibHe
3000B’s13aHHS Y CBOIO Uepry Moxke OyTH 3a0e3nedeHUM OyIb-IKHM 3 TIepen0adeHIX
JIOTOBOPOM 4H 3aKOHOM CIIOCOOIB.

51. IloHATTS Ta BUAH 3aCTaBH

Cr.1 3Y «IIpo 3acraBy», 3acTaBa — Iie crocid 3abe3neueHHs] 3000B’13aHb,
SKIIO IHIIE HE BCTAaHOBICHO 3aKOHOM. B cmily 3acTaBH  KpemuTop
(3acTaBozepIkaTeNb) Ma€e MPaBo B pa3i HEBUKOHAHHS OOP)KHUKOM (3aCTaBOIABIIEM )
3a0€3MEUCHOI0 3aCTaBOK 3000B’s3aHHS OJCp)KAaTH 3aJOBOJCHHS 3 BapTOCTI
3aCTaBJICHOTO MaiHa IePeBa)KHO Mepe IHIIMMHU KpeAuTopaMu. 3acTaBa BUHHKAE
Ha IiJICTaBi JIOTOBOPY, 3aKOHY a00 pIIIeHHS CYIy.

B cuiy 3actaBu kpenurtop (3acraBojepikaresb) Mae MpaBoO y pa3i HEBHKO-
HaHHS OOp)KHHKOM (3acTaBOIaBIIeM) 3000B’s3aHHS, 3a0€3MEUeHOr0 3acTaBoIo,
OZICPKATU 3aIOBOJICHHS 32 PAaXyHOK 3aCTaBICHOTO MaiHA MEPeBAKHO Iepes
IHITUMHA KPEAUTOPaMHU I[HOTO OOpKHMKA, SKIIO iHIIE HE BCTAaHOBICHO 3aKOHOM
(mpaBo 3actaBm).

IIpenmerom 3actaBu Moxe OyTH Oynb-IKke MaiiHO (30KpeMa pid, IiHHI marnepu,
MaifHOBI TpaBa), M0 MOKE OYTH BiIYy>KCHE 3aCTAaBOAABIICM 1 Ha sIKe MOXe OyTH
3BEpHEHE CTArHEeHHs. [IpeaMeToM 3actaBu Moke OyTH MaiiHO, sSIKe 3aCTaBOABellb
HaOy/e micisi BHHUKHEHHS 3aCTaBH (MalOyTHIN yporkaid, IpUILTIA XyZoOu TOIIO).
IIpaBa 3acraBomepskarens (MpaBO 3acTaBW) Ha pid, sKa € TPEAMETOM 3acTaBH,
TIOMHPIOIOTECSA HA i MPHUHANIKHOCTI, SKIOIO iHIIE HE BCTAHOBICHO IOTOBOPOM.
[IpaBo 3acTaBM MOMIMPIOETHCS HA IUIONM, MPOAYKIIIO Ta JOXOAH, OJEpKaHi Bij
BHKOPHCTAHHS 3aCTAaBJICHOTO MalfHa, y BUTIaKaX, BCTAHOBJICHUX JIOTOBOPOM.

[Tpenmerom 3acTaBu HE MOXKYTh OyTH: KYJABTYpPHI LIHHOCTI, IO € 00’ €KTaMu
mpaBa JepKaBHOI YW KOMYHAJIbHOI BIIACHOCTI 1 3aHeceHi abo I UIIralTh
3aHECEHHI0 10 Jlep:kaBHOTO peecTpy HAIIOHAIBHOTO KYJIBTYPHOTO HaI0aHHS;
mam’ITKA KyJIbTYpHOI cnammuHu, 3aHeceHi no Ileperniky mam’sSTOK KyJIbTypHOI
CIaIIUHH, 10 HE MiJISATAI0Th IPUBATHA3AIIIL.

IIpenmeTom 3acTaBM HE MOXYTh OyTH BHMOTH, SIKi MalOTh OCOOHCTHIl
XapakTep, a TaKoX IHIII BHMOTH, 3aCTaBa SKHUX 3a00poHEHa 3akoHOM. [Ipemmer
3aCTaBU 3aJMIIAETHCS Yy 3aCTABOJABL, SKIIO iHIIE HE BCTAHOBICHO JOTOBOPOM
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abo 3akoHOM. 3acTaBa OKpEeMHX BHIIB MaiiHa Moxe OyTH 3abopoHeHa abo
oOMerkeHa 3aKOHOM.

OxpeMi BuAM 3acTaBH. IMOTEKOI0 € 3acTaBa HEPYXOMOIro MaifHa, IIIo
3QJIMIIAETHCS Y BOJIOMIHHI 3acTaBOAABISI 200 TPEThOi 0COOM. 3aKIazoM € 3acTaBa
PYXOMOTO MaifHa, IO TepeaaeThCsl y BOJOMIHHS 3acTaBojepkaresss abo 3a Horo
HaKa30M — y BOJOXIHHS TpeTiid ocobi. [IpaBmia mpo inoTeky 3emuti Ta iHIIi OKpeMmi
BUJIM 3aCTaB BCTAHOBIIIOIOTHCS 3aKOHOM.

Crt. 5 3V «IIpo 3acraBy», 3acTaBa MaifHa. 3acTaBa MaiiHa OXOILTIOE HOTO
MIPUHAJISKHOCTI Ta HEBIIUIUIBHI IUIONH, SKIIO IHIIE HE TepeadadyeHo 3aKOHOM 49U
JIOTOBOPOM. 3acTaBa MaifHa MOXKE BKITFOUATH BiIUTBHI TUIOJH TITHKU Y BHIAIKAX,
MeKax Ta MOPAAKY, TepeadadeHnX 3aKOHOM UM JTOTOBOPOM. 3acTaBa MaifHa MOe
3J1HCHIOBATUCS IIISIXOM TIepesiadi TOBapOPO3IOPSAYOTro JOKYMEHTa (KOHOCAMEHTY,
CKJIQJICBKOTO TIOCBITUEHHS, BapaHTa TOIIO0) KPESAUTOPOBi. 3acTaBa I[iHHUX MarepiB
MOXE 3HIMCHIOBATUCH MIISAXOM Iepeiadi IX 3acTaBoACp)KaTelr0 ad0 y JCMO3HT
HOTapialnbHOI KOHTOPH, IPHBATHOTO HOTapiyca 4u OaHKY.

3acTaBa MaifHOBHUX IIpaB. 3aCTaBOJABEIb MOXE YKIACTH JIOTOBIp 3aCTaBH SIK
HAJIC)KHUX HOMY Ha MOMEHT YKJIQJICHHS OTOBOPY IPaB BUMOTH 110 3000B’I3aHHX,
B SIKUX BiH € KPEIUTOPOM, TaK 1 THX, [0 MOXYTh BHHUKHYTH B MailOyTHhOMY. Y
JIOTOBOP1 3acTaBM NpaB IMOBWHHA OyTH BKazaHa 0co0a, sKa € OOpPKHHUKOM TIO
BiJTHOIIICHHIO JI0 3aCTaBONABIII. 3aCTaBOJaBElb 3000B’SI3aHUI MOBIIOMHTH CBOTO
OOpIKHHKA TPO 3MiMCHEeHY 3acTaBy mpaB. CTPOKOBE MPABO BUMOTH, SIKS HAJICKUTh
3aCTaBOMABITIO-KPEIUTOPY MOXKe OYTH IIPEIMETOM 3aCTaBH TUTBKH 1O 3aKiHUCHHS
CTpOKy #oro nii. Y moroBopi 3acTaBu NpaB, SIKI HE MalOTh T'POLIOBOI OILIHKH,
BapTICTb IpeMeTa 3aCTaBH BU3HAYAETHCS YTOIOIO0 CTOPIH.

SIK1mo 3akOHOM YH JIOTOBOPOM HE TependaveHo iHIINe, 3acTaBa BEKCEIs YH
IHIIOTO IIHHOTO Tamepy, SKAH Moke OyTH TepedaHdil NIIIXOM BYMHECHHS
MepelaBAIbHOTO 3amucy (iHIOCAMEHTY), 3MIHCHIOEThCS IUIIXOM iHAOCAMEHTY 1
BPYYEHHS 3aCTaBOAEPIKATENIO iHAOCOBAHOTO ILIHHOTO Mamepy. 3acTaBa IIHHOTO
marepy, SKHi He MePeNacThCs MUITXOM IHAOCAMEHTY, 3HIMCHIOETHCS 3a YTOAOI0
3acTaBojiepkarens i 0coOu, Ha iM’s sikoi OyJI0 BHIAHO I[IHHMIN mMamip. 3a yromoro
CTOPIH 3acTaBIICHI IiHHI ITaniepyd MOKYTh OyTH TiepenaHi Ha 30epiraHHs B JICMO3HUT
JiepKaBHOI HOTapianbHO{ KOHTOPH, IPUBATHOTO HOTapiyca abo OaHKY.

52. Tlopyka i rapaHnTtia sk cnocodou 3a0e3nevyeHHS] BHUKOHAHHS
3000B’A3aHb

Iopyka — 116 OXHOCTOPOHHIN, KOHCEHCYaJbHHU JOTOBIp, 3a SIKUM TPETS
ocoba Oepe Ha cebe MOBHY a00 YACTKOBY BiAMOBIZANBHICTH 32 HEBUKOHAHHS YU
HEHAJIE)KHE BUKOHAHHS OOPIKHUKOM HOTO 3000B’sI3aHHS TIEPE KPEAUTOPOM.

3a JOTOBOPOM TIOPYKH KPEmUTOp MOpsy i3 OOp)KHWKOM HalyBae B 0C00i
MOpy4YHTENsl JOAaTkoBoro OopskHuka. I[K BCTaHOBIIOE CONiapHy BiMOBigalb-
HICTh TOpydYHTeNs i OOp)KHMKA, SKIIO iHIIE HE mependadeHe B moroBopi. ToOTo
BUKJIaJIcHa HOPMa € MUCHO3UTHBHOI0. CTOPOHM MOXKYTh MependaduTu i cyocui-
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apHMH XapakTep BiJIIOBIJAIBHOCTI MOpPYYMTENA. SIKIIO X I CIelialbHO He
3aCTEpEeKEHO B JOTOBOPI, TO MOPYIHUTEINH BiIIIOBiAa€E TIepe KPEIUTOPOM y TOMY XK
00csi3i, 110 1 OOPXKHHK, a caMe — 3a CIUIaTy OCHOBHOTO OOpry, BiJICOTKIB, HEyC-
TOWKH, 30WUTKiB, BUTPAT, ITOB’A3aHUX i3 CTATHEHHSAM OOpTY, TOIIO. 3BUYAHHO, IPH
IBOMY OOCST BIAMOBIJANFHOCTI MOPYYHUTENS HE MOXE TICPCBHUIIYBaTH 00CATY Bij-
MOBiAATFHOCTI OOpXKHHMKA. 3aKOH Iependayae BHKIIOYHO MUCHBMOBY (OpPMY JIOTO-
BOPY HOPYKH, OCKUIBKH TOPYIIEHHS MHCEMOBOI ()OPMH Ma€ HACIIIKOM O€3yMOBHY
HepilicHicTh moroBopy. ITopyka Haivacrinie Mae Micle y BiJHOCHHAx 3a Y4acTiO
TPOMaJIsTH, KOJIN WAEThCS PO 3a0e31eueHHS] BUKOHAHHS TPOIIOBUX 3000B’I3aHb.

3a JIOTOBOPOM MOPYKH MOPYYHTENIb IOPYYAEThCs Iepel KPeIuTOpoOM
OOp)KHHMKa 3a BHKOHAHHS HUM CBOTO 000B’s3Ky. Ilopyuurens BiamoBimae mepen
KpeIUTOpOM 3a TOpYyIIEHHA 3000B’a3aHHS OopkHuKOM. Ilopykoro Moxe
3a0e3MeuyBaTuCsT BUKOHAHHS 3000B’S3aHHA YaCTKOBO a00 y IMOBHOMY 0O0cCs3i.
[opyuurenem Moxe OyTH oHA 0coba abo KUIbKa 0Ci0.

VYV pa3i nopymeHHss OOp>KHUKOM 3000B’si3aHHS, 3a0€3IMEYSHOT0 TOPYKOIO,
OOpXXHHK 1 TOpPYYHTENb BINOBIIAIOTh TIepe] KPEAUTOPOM SIK CONiITapHi
OOpPXKHHKH, SKIIO JOTOBOPOM MOPYKH HE BCTAHOBJICHO JONATKOBY (CyOcumiapHYy)
BiNOBIAANIBHICTh MOpPYYHTENs. [lopydyuTens BIAMOBIAE IMepen KPETUTOPOM Y
TOMY X 00cs3i, 0 1 OOPKHUK, BKIIOYAIOYH CIUIaTy OCHOBHOTO OOpTY, MPOIICHTIB,
HEYCTOMKH, BIANIKOAYBaHHS 30MTKIB, SKIIO IHIIE HE BCTAHOBJIEHO IOTOBOPOM
nopyku. OcoOu, sIKi CHINBHO Aany TOPYKY, BIANOBIZAIOTH Iepe] KPeIuTOpOM
COJIIapHO, AKIIO iHIIE HE BCTAHOBJIEHO JIOTOBOPOM MOPYKH.

Y pa3i ozmepaHHS BUMOTH KpEAWTOpa IOPYYHTENb 3000B’s3aHUIT
TIOBIIOMUTH TIPO 11e OOPKHUKA, a B Pa3i Mpea sIBIICHHS 10 HHOTO T030BY — ITOJATH
KJIOMOTaHHS PO 3aJTydeHHsI OOp>KHHMKA 10 y4acTi y cupasi. SIKII0 mOpy4YuTens He
MOBITOMUTE OOpKHHKAa MPO BHUMOTY KpEOWTOpa i caM BHUKOHAe 3000B’s3aHHS,
OOp)KHHK Ma€ IPaBO BUCYHYTH IPOTH BUMOTH IOPYYHUTEINs BCi 3arepedeHHs, sKi
BiH MaB NpOTH BUMOTH KpeauTopa. [lopyunTenb Mae mpaBo BHCYHYTH HPOTH
BUMOTH KpPEIUTOpa 3allepeuyeHHs, sIKi Mir OM BUCYHYTH caM OOp)KHHK, 32 YMOBH,
0 Ii 3armepedeHHs He OB’ s3aHi 3 ocoboro OopkHuKa. Ilopyuutens mae mpaBo
BHCYHYTH IIi 3allepeueHHs TaKoXK y pasi, AKII0 OOP)KHHUK BiIMOBHBCA BiJ HHX abo
BH3HAB CBiil Oopr. Ilicas BUKOHAHHS MOpy4YHTENeM 3000B’s3aHHS, 3a0€3E4EHOT0
TIOPYKOI0, KPEAUTOP MOBUHEH BPYYNUTH HOMY HOKYMEHTH, SIKi MiATBEPIKYIOTH LeH
000B’5130K OOpKHMKA. [l0 MOpYYHTENs, SKUil BUKOHAB 3000B’s3aHHs, 3a0e3MeucHe
MIOPYKOIO, TIEPEXOIATh YCi ITpaBa KPEAUTOpa y oMY 3000B’s13aHHI, B TOMY YHCII H
Ti, 110 3a0e3nevyyBaiy HOro BUKOHaHHs. Jl0 KOXKHOTO 3 KiJIbKOX MOPYYHTENIB, SKi
BHUKOHAJIM 3000B’s13aHHs, 3a0e3IeueHe MOPYKOI0, MepeXosTh paBa KpeauTopa y
PO3Mipi YacTHHH 000B’SI3KY, 1110 BUKOHAHA HHM.

BopxHuk, sikuii BUKOHAaB 3000B’s3aHHs, 3a0e3ledueHe MOPYKOIO, TOBHHEH
HeraiiHO TOBIIOMHTH TIpo ne nopyuntens. llopydmTens, sSKW BUKOHAB 3000-
B’sI3aHHS, 3a0€3TeUeHe TOPYKOI0, y 3B SI3Ky 3 HEHANpPaBJICHHSAM HOMY OOPKHUKOM
MOBIZIOMJIEHHSI NIPO BHKOHAHHS HUM CBOTO OOOB’SI3KY, Ma€ ITPaBO CTATHYTH 3
KpenuTopa Oe3MmiacTaBHO opepkaHe abo Mpen sSIBUTH 3BOPOTHY BHUMOTY JIO
6opxHuKa. [Topyunrens Mae paBo Ha OIUIATy MOCIYT, HAJAHUX HUM OO KHHUKOBI.
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ITopyka npUNUHAETHCS 3 IPUITHHEHHAM 3a0€3IeYeHOr0 Heto 30008’ A3aHHs, a
TakOX y pas3i 3MiHH 3000B’s3aHHA 0e3 3rofM MOPYYMTENs, BHACTIIOK YOTO
301IBIIYETHCST 00CST HOro BifmoBigaabHOCTI. [Topyka IPUIUHSAETHCS, SKIO Micis
HACTaHHS CTPOKY BHUKOHAHHS 3000B’S3aHHS KpPEAWTOP BIIMOBHBCS NUPUHHATH
HaJle’)KHE BHKOHAHHS, 3alpOIIOHOBaHE OOpXHHUKOM abo mnopyuureneM. [lopyka
MPUIUHAETBCA Y pa3i HmepeBeleHHsT 0opry Ha iHIIYy 0co0y, SKIIO MOPYYIHUTENh He
MOpy4YHBCSl 32 HOBOro OoprkHMKAa. [lopyka npuOMHSETbCA INCHS 3aKiHYEHHS
CTPOKY, BCTaHOBJICHOTO B JIOTOBOpI MOPYKH. Y pasi, SKIIO TakUil CTPOK He
BCTAHOBJICHO, TIOPYKa NPHIHHAETHCS, SKIIO KPEIUTOP MPOTSITOM INECTH MICSIIB
BiJl JHS HACTaHHS CTPOKY BUKOHAHHS OCHOBHOTO 3000B’s3aHHs HE TNpe[’ SBUTh
BHUMOTH 0 MOPYYHTENs. SIKIIO CTPOK OCHOBHOTO 3000B’SI3aHHSI HE BCTAHOBJIICHUH
a00 BCTAaHOBJICHHH MOMEHTOM IIpE[ sIBJICHHS BHMOTH, IOpYKa MPHITUHSETHCS,
SIKIIO KPEAUTOP HE Mpes’ IBUTH [I030BY JIO MOPYUYHUTENS IPOTATOM OZHOTO POKY Bif
JIHS YKJIaJeHHsI JOTOBOPY MOPYKH.

lapaHTist CcTAaHOBUTH COOOI0 OFHOCTOPOHHIM OTOBIp, 3a SAKHM OfHA
opraHizaiis (rapaHt) 3000B’S3y€ThbCS HECTH MAaHHOBY BiOIOBITAaJIbHICTH IEpEI
KpPEeIUTOpOM 3a HEHaJIe)KHE BUKOHAHHS 3000B’s3aHb OopskHUKOM. ['apaHTis mae
0araro CXOXKHX pHC 3 IOPYKOIO, TOMY HOPMH, SIKi PETYIIOIOTH JIOTOBIp MOPYKH,
MOMMPIOIOTECA 1  Ha JOTOBip TapaHTii, SKIMo iHOIE He mependadeHo
3aKOHOJIaBCTBOM. Y JIOTOBOpi, 3a0e3leyeHOMy TrapaHTi€lo, SK 1 y JOroBopi,
3a0e3MeYeHOMy IIOpYKOI0, y4dacTb OepyTh TpPH OCOOM: KpEeauTop, OOpIKHHK i
rapadT. ['apaHTis Mae 6araro cXOXXHX PHC 3 MOPYKOIO, aje BOAHOYAC BOHA Ma€ i
Jeski  cneuudiyHi  puUCH: 32 JIOTOBOPOM IOPYKH 3000B’si3aHHST MOXKe OyTH
3abesmnedeHe OyAb-sIKOI0 0CO00I0, 3a TapaHTIEl0 — SK IPaBHIO, IOPHAWYHOIO
ocoboro (OaHK, iHImA (hiHAHCOBAa YCTAaHOBA, CTpaxoBa OpraHi3allis); 0OOB’SI30K
rapaHTa Mepel KpPeOuTOpOM OOMEXYyeThCs CINIATOI0 CyMH, Ha SKy BHAaHA
TapaHTis; TapaHTis HaJae€Tbes y MEXaxX CyMH, sikoi Opakye OOp>KHHKY, OpyKa X
3a0e3neuye 3000B’A3aHHS MOBHICTIO. TOOTO 3a rapaHTi€l0 BHHHKae cyOcumiapHe
3000B’s13aHHsI, 32 MOPYKOIO — cosifgapHe. 3000B’3aHHS rapaHTa Iepesl KpeanuTo-
POM IPUIHMHSAETHCSA y pasi: CIJIATH KPEAWTOPOBI CyMH, Ha Ky BHJAHO T'apaHTiIo;
3aKiHYCHHS CTPOKY T'apaHTil; BIIMOBH KpPEIUTOPa BiJ] CBOIX IIpaB 3a TAPAHTIEIO.

3a rapanrieto 0aHK, iHmA ()iHAHCOBA YCTaHOBA, CTPAxOBa OpTaHi3aIlisd
(rapanT) rapaHTye mepen KpeautopoM (OeHedimiapoM) BUKOHAHHS OOp>KHHUKOM
(mpuHOMIATIOM) CBOro OOOB’s3Ky. l'apaHT BiINOBifae mepex KpeauTopoM 3a
MOPYyIIEHHS 3000B’sI3aHHS OOP )KHUKOM.

lapanTist i€ IPOTATOM CTPOKY, Ha SIKUil BOHA BHAaHA. ['apaHTis € YMHHOIO
Bim mHs ii BWIadi, SKIIO B Hid HE BCTAHOBIIEHO iHIIE. ['apaHTis He Moxe OyTH
BIZIKJIMKAaHa TapaHTOM, SIKIIO B Hili HE BCTAHOBJICHO iHIIIE.

3000B’s13aHHSI TapaHTa Mepel KPEAWTOPOM He 3aJeKUTh Bill OCHOBHOTO
3000B’s3aHHs (HOro MpUIMHEHHS a0o HEemiHCHOCTI), 30KpeMa i Tomi, KOJIH B
rapaHTii MiCTUTBCS TIOCHJIAHHS Ha OCHOBHE 3000B’I3aHHS.

VY pasi nopynieHHs OOp>KHUKOM 3000B’sI3aHHS, 3a0€3IIEYEHOT0 TapaHTI€lo,
rapanT 3000B’S3aHUH CIUIATHTH KPEAUTOPOBi TPOIIOBY CyMY BiAITOBIIHO 10 YMOB
rapanTii. Bumora kpexuropa 10 rapanTa mpo CIUIaTy I'POIIOBOI CyMH BiANOBIZHO
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J0 BHMIAaHOI HMM rapaHTil npen’siBisSeTbcsi y NUCbMOBiH Qopmi. [lo BuMoru
JOAlOThCA JOKYMEHTH, BKa3aHi B TapaHTii. Y BEUMO3i 10 rapaHTa abo y JOHaHHUX
J0 Hel JOKYMEHTaX KpeAWTOp IMOBHHEH BKa3aTH, Y 4YOMY MOJISTae MOPYLICHHS
OOpPKHUKOM OCHOBHOTO 3000B’s13aHHS, 3a0e3medeHoro rapanTieto. Kpeaurop moxe
Ipe’ IBUTH BUMOTY /IO TapaHTa Y MeXax CTPOKY, BCTAaHOBJICHOTO Y TapaHTii, Ha
akuit ii Bumano. Kpeaurop He Moke mepenaBaTé iHIIIH 0co0i mpaBO BHMOTH IO
rapaHTa, SKIIO 1HIIe HEe BCTAHOBJIEHO TapaHTi€lo.

[Ticnst oxeprkaHHs BUMOTH KpEIUTOPa TapaHT MOBHHEH HEraiiHO IOBI1IOMHTH
mpo 1e OOpXXKHMKa 1 mepeaTd HOMy KoOmii BUMOTH Pa3oM 3 JONAHMMH 10 Hel
JOKYMEHTaMH. ['apaHT TOBHMHEH pO3NIIHYTH BHUMOTY KpEIWTOpa pa3oM 3
JOTaHUMH 10 Hei TOKyMEHTaMH B yCTaHOBJICHUH Yy rapaHTii CTPOK, a y pasi Horo
BiZICYyTHOCTI — B PO3YMHHUI CTPOK 1 BCTAHOBHMTH BiJINIOBIJHICTh BUMOTH Ta JOJAHUX
110 Hel JOKYMEHTIB yMOBaM TapaHTii.

l'apaHT Mae mpaBo BiIMOBHUTHCS Bifl 33JOBOJICHHS BUMOTH KPEAUTOPA, SKIIIO
BuMora abo JomaHi 0 Hel JOKYMEHTH HE BiANOBITAIOTh yMOBaM TapaHTii abo
SIKIO BOHM TIOJaHiI TapaHTOBI TicCJs 3aKiHUYEHHS CTPOKYy nii rapadtii. [apadt
MTOBHHEH HETAaWHO ITOBIIOMUTH KPEAWTOpa NP0 BiAMOBY BiJl 3aJOBOJCHHS HOTO
BUMOTH. SIKIIIO TapaHT ITicisl pe IBICHHS 10 HHOTO BUMOTH KPEIUTOpPA Ai3HaBCS
TIPO HENIHCHICTh OCHOBHOTO 3000B’s13aHHSA a00 PO HOTO MPHUITHHEHHS, BiH TOBUHEH
HeraiiHO MOBIZIOMUTH IpoO Iie Kpeautopa i OopkHuKa. [loBropHa BMMOra Kpenu-
TOpa, Oiep)KaHa rapaHTOM IIICIIsl TAKOTO MOBIIOMIICHHSI, ITIJUIATAE 3aJ0BOJICHHIO.

3000B’s13aHHS TapaHTa Hepen KPeIUTOPOM INPHUIHMHSAETHCS y pasi: CIUIaTH
KPEIMTOPOBI CyMH, Ha SKy BHAAHO TapaHTilO; 3aKiHYEHHsS CTPOKY Aii rapaHrii;
BIIMOBM KpEIWTOpa BiI CBOIX MpaB 3a TapaHTI€I0 [UIIXOM ITOBEPHEHHS 11
rapaHToBi a00 NIISIXOM ITOJaHHs I'apaHTy ITMCEMOBOI 3asiBH IPO 3BUIBHEHHS HOTO
BiJl 00OB’SI3KiB 3a TapaHTi€l0.

lapaHT, KOMy CTaJIO BiZIOMO NPO NPHUIMHEHHS T'apaHTii, TOBUHEH HEraiHO
ITOBIJIOMHUTH TIPO 1€ OOP’KHUKA.

l'apaHT Mae mpaBo Ha 3BOPOTHY BHMOTY (perpec) 1o OOp)KHHMKa B MeXax
CyMH, CIUTa4eHOI HHM 3a TapaHTi€l0 KPEeTUTOPOBi, SKIIO iHIIE HE BCTAHOBJICHO
JIOTOBOPOM MDK TapaHTOM 1 OOpXXHUKOM. ['apaHT He Mae mpaBa Ha 3BOPOTHY
BUMOTY (perpec) mo OOpXHHKAa y pasi, SKI[0 CyMa, CIIa4€Ha TapaHTOM
KpEIUTOpPOBi, HE BIINOBiZae yMOBaM TapaHTii, SAKIOIO iHIIE HE BCTAHOBICHO
JIOTOBOPOM M1IK FapaHTOM 1 OOP>KHUKOM.

53. IlincTaBu NpUIIMHEHHS 3000B’I3aHb

300608’ s13aHHS IPUIUHAETHCS 9aCTKOBO a00 y IIOBHOMY 00CsI31 Ha ITiICTaBax,
BCTaHOBJICHHX JOTOBOPOM a00 3akoHOM. [IpumnuHeHHs 3000B’sI3aHHS Ha BUMOTY
OZHi€T i3 CTOPIH JOIyCKA€THCA JIMIIE y BHUITQAKAX, BCTAHOBIEHHUX JOTOBOPOM abo
3aKOHOM.

ITpunmHEHHS — OCTaHHA CTajis iCHyBaHHS 3000B’s3aHHS, 13 3aBEpPIICHHIM
SIKOi TIEPBICHUH IOPHIMYHNH 3B’SI30K MK CTOPOHAMH, BUPAKEHUH y KOHKPETHOMY
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3000B’s13aHHI, BTpauacTbcsa. Ll MOHATTS, SKE OXBAa4ye€ SK BUMAAKH, KOIU
TIPUMUHEHHS 3IiHCHIOETECS 3a BOJICIO CTOpiH (HANPHKIAJ, 32 JOMOBIEHICTIO
cTopin — ct. 604 1IK Ta iH.), Tak TiACTaBH, sSKi HE 3aJeKaTh Bill BOJI CTOPIH
(mpunmHEHHS 3000B’A3aHHS cMepTio (izumuHoi ocobu — ct. 608 LIK). [TpunuaeHHs
3000B’s13aHHS HE BHUKIIIOYAE TOTO, IO B MPSIMOTO 3B’S3KYy 3 HUM MIX CTOPOHAMH
BUHHUKAae HOBE 3000B’S3aHHS, IIUIb SKOTO 3a 3aralbHUM TPAaBHIOM — YCYHYTH
BUHUKJINH qucOanaHCc y B3aeMuHaX cTopiH (auB. rmaBy 83 LIK). Pospismsrors nBa
BUJIM NIPUITMHEHHs 3000B’43aHb: TIOBHE 1 yacTkoBe. [lepiie Moke MaTH Micle npu
Oynb-sKoMy 3000B’S3aHHI, TOHNI SK YaCTKOBE — JIMIIE B OKPEMHX BHIIAJKax.
Hampuknaza, y moroBopi mocrayaHHs IepeadauyeHa JOCTaBKa TOBapiB Ha CKIIAJA
MOKYNIS TPAHCIIOPTOM TIOCTa4ajbHWKA. TWM caMHM Yy HasBHOCTI JiBa
3000B’s13aHHsI IOCTa4aJIbHUKA: IO-TIEpLIe, MIepejaTH, Mo-Apyre, JOCTaBUTH. SIKIIo
CTOPOHH TPHHAYTH OO YTOAW, IO SIKIiH YMOBY IIPO TOCTaBKy Oyrme 3aMiHCHO
mepeiaucio ToBapy 0e3mocepeJHhO Ha CKIIal MOCTavallbHUKA («CaMOBHUBO30MY), 3
MIEPBICHOTO 3000B’sI3aHHSA 30€pEXKEThCS TINBKH IepIie, IO CKJIajaja paHime
YacTHHAa 3000B’S3aHHS TIOCTaBHTH TOBap. 3aKOH Iepeadadae MOKIHBICTh
MPUIUHEHHS 3000B’sA3aHb Ha BUMOTY OfHiel i3 cropiH. OnHak HEOOXiTHOIO
YMOBOKO [UIi IOTO € BH3HAYCHICTh B 3aKOHI MiJACTaB U1 OZHOOIYHOTO
MIPUITUHEHHS 30008 s13aHHs. 3rigHo 3i cT. 615 LK y pasi nopymeHHs 30608’ 13aHHSA
OJTHIEI0 CTOPOHOIO Jpyra CTOPOHA Ma€ MPaBO YAcTKOBO abO B MOBHOMY 0OCs3i
Bi]MOBHUTHCS Bill 3000B’sI3aHHs, SKIIO 1€ BCTAHOBJICHO TOTOBOPOM a00 3aKOHOM
(manpukman, m. 4 4. 1 cr. 708 UK — y pa3i BHABIECHHS MOKYMIEM IPOTITOM
rapaHTiiHOro abo IHIIMX CTPOKIB, BCTAHOBJICHHX OOOB’S3KOBUMHU IUISi CTOpIH
MpaBWIaMH YW JIOTOBOPOM, HEAOJIKIB, HE 3acCTepe)KeHHX IIpoAaBIeM, abo
¢danbcudikanii ToOBapy IOKYIEIlb Ma€ MPABO BIIMOBUTHCS BiJ HOTOBOpY 1
BAMAaratu TIIOBEpHEHHS CIDIAa4eHOi 3a TOBap TpomoBoi cymu). Bracmimox
OTHOCTOPOHHBOI BIJIMOBH BiJl 3000B’S3aHHS YacTKOBO ab0 y IMOBHOMY OOCs3i
BiJIMOBITHO 3MIHIOIOTHCSI YMOBH 3000B’s13aHHST 200 BOHO MPHUITHHSETHCS.

3000B’s13aHHS IPUIAHAETHCS BUKOHAHHSM, POBEICHUM HAJIC)KHUM YHHOM.

3000B’s3aHHS TIPUNMHAETHCS 3a 3TONOI0 CTOPIH BHACTINOK IEpemaHHsS
OOpPKHUKOM KPEAWTOPOBI BIICTYITHOTO (TpOIIei, iHmoro MaiHa Tomo). Po3mip,
CTPOKH i TIOPS/IOK MepeJaHHs BIACTYITHOTO BCTAHOBIIIOIOTHCS CTOPOHAMH.

30008’ s13aHHS TPUIHHAETHCS 3apaXyBaHHAM 3YCTPIYHUX OJHOPITHHX BHMOT,
CTPOK BHMKOHAHHS SKMX HAcTaB, a TaKO)X BHMOI, CTPOK BUKOHAHHS SKHX HE
BCTaHOBIICHUH a00 BH3HAYCHWH MOMEHTOM IIpeH SBJICHHS BHMOTH. 3apaxyBaHHS
3yCTPIYHMX BHUMOI MOXE 3[iHCHIOBAaTHCS 3a 3asBOK onHiel i3 cropin. He
JIONYCKA€EThCSl 3apaxyBaHHS 3yCTPIYHMX BHMOTL: TIPO BiJIIKOTYBaHHS UIKOAH,
3aBIaHOI KaJIITBOM, IHIIIUM YIIKOJDKEHHSM 37I0POB’sl 00 CMEPTIO; PO CTATHCHHS
aJTIMEHTIB; IIOAO MOBIYHOTO YTPUMaHHS (ZOTIAAY); y pas3i CIUIMBY MO30BHOI
JTABHOCTI; B IHIINX BUIAKaX, BCTAHOBJICHUX JOTOBOPOM a00 3aKOHOM.

VY pasi 3aMiHu Kpeauropa OOp)KHHK Ma€ MPaBo Mpe sIBUTH HMPOTH BUMOTHU
HOBOTO KpEAWUTOPa CBOKO 3YCTPiYHY BHMOTY IO IMEPBICHOTO Kpeauropa. Y pasi
3aMiHU KpeIUTOopa 3apaxyBaHHs MPOBOIUTHCS, SKIIO BUMOTa BUHUKIIA HA ITiJICTaBi,
0 iCHyBaJla Ha MOMEHT OJIepKaHHS OOP’KHIKOM ITHCHEMOBOTO ITTOBIIOMJICHHS IIPO
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3aMiHy KpeIuTopa, i CTpOK BUMOTH HAcTaB J0 HOro ofepskaHHs abo Lei cTpok He
BCTAHOBJICHUH YM BU3HAYEHUH MOMEHTOM ITpel’ IBJICHHS BUMOTH. SIKIIO OOpIKHHK
He OyB MHMCBMOBO TIOBIIOMJICHHMI TIpO 3aMiHy KpeaumTopa, 3apaxyBaHHS
MIPOBOANTRCS, SKIIO BHMOTa BHHMKJIA Ha IIiACTaBi, IO iCHyBajda HAa MOMEHT
npen’siBJIeHHS OOP)KHMKOBI BMMOTHM HOBHM KPEIMTOPOM a0o0, SIKIIO OOp>KHMK
BHUKOHAB CBilf 000B’ 30K 10 mpen sIBICHHS HOMY BIMOTH HOBHM KPEAUTOPOM, — Ha
MOMEHT HOTO BUKOHAHHSI.

3000B’s13aHHSI TPUIUHAETHCS 32 JOMOBICHICTIO CTOPiH. 3000B’s3aHHA
TIPUTTUHAETHCA 32 TOMOBJICHICTIO CTOPIH TPO 3aMiHy IEPBICHOTO 3000B’s3aHHS
HOBMM 3000B’SI3aHHSM MDK THMH K CTOpoHamu (HoBamis). Hosamis He
JOIyCKAETBCSI IIOAO 3000B’A3aHb MPO  BIANIKOAYBAaHHA INKOMHM, 3aBIAHOL
KaJIi[TBOM, 1HIIUM YIIKOJPKEHHSIM 3/10pOB’st 200 CMEpTIO, PO CIUIATy ajliMEHTIiB Ta
B IHIIMX BWIAJKaX, BCTAaHOBICHWX 3aKOHOM. HoBaris mnpumnmHse m0OaTKOBI
3000B’s13aHHs, TIOB’s3aHI 3 TICPBICHUM 3000B’S3aHHSAM, SKIIO IHIIE HE
BCTaHOBJICHO JJOTOBOPOM.

3000B’s13aHHS NIPUIMHAETHCS BHACHITOK 3BUIBHEHHS (TIPOILEHHS OOpry)
KpeIuTOpoM OOpKHHKA Bi HOro 0OOB’S3KIB, SIKIIO 1€ HE MOPYIIYE IPaB TPETiX
oci0 momo MaifHa KpeauTopa. 3000B’S3aHHS TNPUIHMHAETHCS MOETHAHHAM
OOpKHUKA 1 KpeauTopa B OHiH 0co0i.

3000B’s13aHHS TPUNUHAETHCS HEMOXKIIMBICTIO HOTO BUKOHAHHS Y 3B SI3KY 3
00CTaBUHOIO, 3a SKY JKOJIHA 13 CTOPIH HE BiTOBIIAE.

3000B’s13aHHS IPUITUHAETHCS CMEPTIO OOP)KHUKA, SKIIO BOHO € HEPO3PHUBHO
OB’sI3aHUM 3 HOro 0co0010 1y 3B’SI3Ky 3 IIMM HE MOXe OyTH BHUKOHAHE iHILIOIO
0co00t0. 3000B’A3aHHS NPUINMHIETHCS CMEPTIO KpPEIUTOpa, SKII0O BOHO €
HEPO3PHBHO TI0B’I3aHUM 3 0CO00I0 KPEIUTOpa.

3000B’s3aHHS TIPUITHHAETLCS JTKBIAAII€0 FOPUANIHOT 0coOHM (OOpKHUKA
a0o Kpemuropa), KpiM BHITAJKIB, KOJH 3aKOHOM a00 IHIIMMH HOPMAaTHUBHO-
MIPaBOBMMH aKTaMH BHWKOHAHHA 3000B’S3aHHS JIKBiZOBaHOI IOPUAWYIHOI 0coOn
MOKJIAJAETECSl Ha IHOIY IOPUIMYHY OCoOy, 30KpeMa 3a 3000B’S3aHHSIMH HPO
BiJIIITKOTYBaHHS IIIKOJTH, 3aBJIAHOT KAJIIIITBOM, 1HIITUM YIIIKO/DKEHHSM 3I0pOB’sl 00
CMEPTIO.

54. IluBinbHO-MpaBOBUIi NOrOBip: NMOHATTH, BHAH, YMOBM, NMOPAIOK
YKJIaIeHHS

OmHuM i3 OCHOBHHX Ta  HAaWOUIBII  pO3TANy)KCHHX  IHCTHUTYTIB
3000B’s13aJIbHOTO TIpaBa € JOTOBipHE MPAaBo, IiJ IKUM CIiJl PO3YMITH CYKYIHICTh
OUBUIBHO-TIPAaBOBUX HOPM, SIKi PETyNIOIOTh CYCIUIbHI BiIHOCHHH IUIAXOM
JOCSATHEHHSI BIIMOBITHUX JTOMOBICHOCTEH (KOMIIPOMICiB) MK FOPHIUYHO PIBHUMHU
ocobamu. OCHOBOTIOJIOKHOIO KAaTeropi€lo B JOTOBIPHOMY IIpaBi € IMBUIBHO-
MPaBOBHIA JOTOBIP — JOMOBICHICTH ABOX a00 OULIBIIE CTOPiH, IO CHpPSIMOBaHA Ha
BCTaHOBJICHHS, 3MiHY Ta IIPUITHHEHHS IIUBUTFHUX IpaB Ta 000B’s3KiB (4. 1 cT. 626

LIK).
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OCHOBHHMMH O3HaKaMH JIOTOBOPY €:

® IOMOBJICHICTh, TOOTO IUIA HOTO iCHYBaHHS Mae OyTH KOMIpowmic, 30ir
BOJICBUSIBIICHHSI yYaCHHKIB;

® JIOMOBJICHICTb JIBOX 49M OinbIlie 0ci0, TOOTO 3 BOJICBUSABICHHS JIUIIEC OIHI€T
CTOPOHH HE MOXKE BUHUKHYTH JIOTOBID;

® CIpSIMOBaHICTh HA BCTAHOBIICHHS, 3MiHY UM MPUITUHEHHS [IUBUIFHIX MIPaB
Ta 000B’SI3KIB, 10 CBIAYUTH PO HOTO NPaBOBY NPUPOAY IOPUANIHOTO (aKTy.

OxpiM I[OTO, JOTOBIp MOXXKHA PO3IVISAAATH II¢ M SK BiIMOBIJHI JOTOBipHI
NPABOBIIHOCUHM, IO BUHMKJIM BHACIIJIOK YKJIQJCHHS JIOTOBOPY, a TaKOX SK
IIEBHUH TOKYMEHT.

Kaacudikaniro nupintbHo-npaBoBUX A0r0BOPiB.

1. 3anexHO BiI BUHMKHEHHS B JOTOBOpPI B3a€EMHHUX IpaB Ta O0OB’S3KIB y
CTOpiH, PO3PI3HIIOTH OTHOCTOPOHHI Ta B3aEMHI (ABOCTOpOHHI) moroBopu. B
O/IHOCTOPOHHBOMY JIOTOBOPi OJHY CTOPOHY HAJIJICHO JIMIIE MPaBOM BHUMOTH, a
iHIIy — Jumie OOOB’SI3KOM 33JI0BONBHUTH 10 BUMOry (4. 2 cT. 626 1K),
HAINpUKIaa, JOToBip MO3WKH. HaToMicTh y B3a€EMHOMY (ABOCTOPOHHBLOMY)
JIOTOBOpi, SKUX Yy LUBUIGHOMY TIpaBi IMEpeBakHA OUTBINICTh, OOHMIBI CTOPOHH
HaJJICHO B3aEMHHUMH (KOPECIIOHYIOUMMH) ITpaBaMu Ta 000B’si3kaMu (4. 3 cT. 626
1K), mampukmaa, TOTOBip KymiBJi-Iponaxy. Pi3HOBHIOM B3a€MHHX IOTOBODIB €
JIOTOBOPH 0araTocTOPOHHi, B SIKMX OepyTh ydacTb OuIbIe HiK JBi CTOPOHH, IO
Ha/JIJICHI B3a€MHUMH TIpaBaMy Ta 00OB’sI3KaMH, HaPUKIAJ, JOTOBIp MPO CYMIiCHY
IisUTBHICTB. [0 6araTrocTOpOHHIX JOTOBOPIB 3aCTOCOBYIOTHCS 3araibHi MOJIOKCHHS
PO JIOTOBIp, SIKIIO Iie HE CYyNepeduTh 0araToCTOPOHHBOMY XapakTepy IHX
nmoroBopiB (4. 4 ct. 626 1IK).

2. 3aeXHO BiJ HAsBHOCTI 3yCTPIYHOTO MAaiHOBOTO MiHOBOTO E€KBiBAJICHTY
JIOTOBOPH CTiT TOMUIMTH HA BIOIUIaTHI Ta Oe3BiAmiarHi. BigmaarHumu ciinx
BU3HABAaTH JIOTOBOPH, B SIKMX OJIHA CTOPOHA 32 BUKOHAHHS HEIO 000B’s3Ky TIOBHHHA
OTpPHMATH BiATIOBiIHE BigIIKOAYBAHHS, UM TO Y (OPMi TPOIIEH, iHIINX MaifHOBHX
LHHOCTEH, Yk TO y (popMi IHIIOTO 3yCTPIYHOTO HaJaHHS, HANPHKIAJ, KYIIiBII-
MIpoIaX, MiHa TOIIO. BinmiaTHICTh IUBITBHO-TIPABOBOTO JTOTOBOPY MPE3IOMYETHCS,
TOOTO JOTOBIp BBA)XKAETHCS BIAIUIATHUM, IOKH iHIIE HE BCTAHOBJICHO JIOTOBOPOM,
3aKOHOM a00 He BHIUIMBAE i3 cyTi goroBopy (4. 5 ct. 626 LIK). CBoero ueproio,
0e30IIATHUM BH3HAETHCS JIOTOBIP, 32 SKUM MaWHOBOTO BiIIKOAYBaHHS abo
IHIIOTO 3yCTPIYHOTO HAJaHHSI 3a BHKOHAaHE 3000B’s3aHHA He IependadeHo,
HAMPHUKJIAT JOTOBIp MTO3UYKH.

3. 3amexHO BiJ IOPHUANYHOI CHPSIMOBAHOCTI JOTOBOPIB iX MOMIIAIOTH Ha
OCHOBHI Ta monepernHi. OCHOBHMMH BBa)XKalOTh JOTOBOPH, sKi Oe3mocepeIHbo
CHpsSIMOBaHI HAa BHHUKHEHHS IIpaB Ta 0OOB’S3KiB MK YY9aCHHKaMH KOHKPETHOTO
nmoroBopy. HartomicTe momepegHiMm cIij BBaXKaTd JOTOBOPH, CTOPOHHU SKHX
3000B’A3YIOTECS TIPOTATOM IIEBHOTO CTPOKY (Y NMEBHHUH TEPMiH) YKIACTH JOTOBIp Y
MaifOyTHbOMY (OCHOBHHH J[JOTOBIp) HA YMOBaX, BCTAHOBJICHHX MOIEPEAHIM
moroBopoM (4. 1 ct. 635 LK Vkpaiuu). [Tomepenni 1oroBopu Ciix BiIMEKOBYBaTH
Bil J0TOBOpiB (IPOTOKOJNIB) TMpPO HaMipd, OCKUIBKH B OCTaHHIX JIHIIE
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BCTAHOBIIIOETHCSI HAMIP CTOPIH Y MaiiOyTHHOMY BCTYIIUTH Yy JIOTOBIpHI BIJTHOCHHH,
6e3 000B’ 3Ky YKJIACTH JOTOBIp Y MaliOyTHHOMY.

4. 3anexxHo Bix 0ci0, sSKi MalOTh MPaBO BUMaraTl BUKOHAHHS JJOTOBOPY, CIiJ
PO3pI3HATH IOTOBOPH HA KOPHUCTh KOHTPATEHTIB i IOr0BOPU Ha KOPUCTH TPETiX
oci6. IlepeBakHa  OUMBIINICTH JOTOBOPIB  YKIANAETHCA 1X  YYACHHKAMH
(KOHTpareHTaMH) Ta BHKOHYIOTHCS Ha IX KOpHCTh. OfHaK B OKPEMHX BHIIAJIKaX
3aKOHOJABeIlb Mepeadadae MOKIHUBICTh YKIAJACHHS JOTOBOPIB HA KOPUCTh TPETHOI
ocobu. B 1pomy pasi, OOpHHK 3000B’s3aHHII BHUKOHATH CBifi 00OOB’S30K Ha
KOPHCTB TPETHO1 0COOH, SIKY BCTAHOBIICHO a00 HE BCTAHOBIICHO Y AOTOBOPI (4. 1 CT.
636 1IK). IIpu npoMy, BHKOHaHHsS JOTOBOPY HAa KOPUCTb TPEThOI OCOOM MOXKe
BAMaratu sk oco0a, sKa yKJana IOTOBIp, Tak i TpeTs ocoba, Ha KOPHCTH SKOi
nepe0aYeHO BUKOHAHHS, SIKIIO 1HIIE HE BCTAHOBJIEHO JOTOBOPOM a00 3aKOHOM YH
HE BUIDIMBAE i3 CYTi IOTOBOPY.

5. 3amexxHO BiI HasBHOCTI BoiNi o0ci0 Ha YKIAACHHSI JOTOBOPY
PO3MEKOBYIOTH /IOTOBOPH, IO YKJAAalOThCs 3 BOJi KOHTpPAareHTiB, Ta
JOTOBOPH, 10 YKJAJATHCS He3aJIesKHO Bifl Bosi KoHTpareHTiB. IlepeBakHa
OUTBIIICTE JOTOBOPIB YKNAA€ThCA 3aJEKHO BiJA BOJI KOHTPATeHTIB, NPO IO
CBITYUTH BHUOKPEMIICHHS MPHHIUIY CBOOOIU JOTOBOPY, SKUH MH PO3IVISIANH.
OnHak B OKpEeMHUX BHIAJKaX YKIQJCHHS JOTOBOPIB MOXKEe HE 3alie)kaTH BiJl BOJI
CTOpiH, IO JOMOBISIOTHCS. llepeBakHa OULIBLIICTE TaKWX JOTOBOPIB MAalOTh
XapakTep MyOIiYHOTO JIOrOBOPY, TOOTO TaKOro, 3a SIKUM, BIANOBIAHO 10 4. 1 cT. 633
LK, ogaa cTopoHa — HiAmprueMeNs B3sia Ha cebe 000B 30K 3IIHCHIOBATH MPOIaK
TOBapiB, BUKOHAHHS PoOIT a00 HaJaHHS MOCIYT KOXKHOMY, XTO 10 Hel 3BepHEThCS
(po3mpiOHa TOPTiBIA, TEPEBE3CHHS TPAHCIOPTOM 3arajJbHOTO KOPHUCTYBAaHHS,
MOCIYTH 3B’5I3Ky, MEINYHE, TOTEIbHE, OaHKIBChKE OOCIYTOBYBaHHS TOILIO). YMOBHU
IyOJIIYHOTO JOTOBOPY € OJHAKOBUMH [UIS BCIX CITOXKHBAadiB, KPIM THX, KOMY 3a
3aKOHOM HAJaHO BiIMOBIIHI MIJIBIH.

6. 3anmexxHO BiL cmocoOy YKIaAeHHS JOTOBOPY MOXKHA BHIUIMTH
B32€MONOTO/UKEHI OTOBOPH Ta JIOTOBOPH MPHEIHAHHS. 3HOBY JXK TakKd, 3a
3araJbHUM IIPAaBHIOM — JIOTOBIp II€ € CHCTeMa KOMIPOMICIB, sIKi BUOYTOBYIOTHCS
yciMa CTOpOHaMH 33Ul 3aJOBOJICHHS BIACHUX IHTEPECIB, IUIIXOM BpaxXyBaHHS
BoNIi 000X KOHTpareHTtiB MaiOyTHBOTO moroBopy. OnmHaK iCHYIOTH i JOTOBOpHU
MIpUEHAHHA, B SKAX Y (OPMYITIOBaHHI YMOB JOTOBOpY Oepe y4acTh TiIBKH OIHA
CTOpOHa, a iHIIa MOXKe ab0 NPUIHATH i YMOBH B LiioMy, a0o Hi. ChopMmynboBaHi
LI€I0 OIHIEI0 CTOPOHOIO0 YMOBH BKa3yIOTh y (GOpMyIsIpax abo iHIINX CTaHAapTHHIX
¢dopmax.

7. 3ameXHO Bif TOTO, YW TependadyeHo MOXIIMBICTD YKIIAIEHHS IEBHOTO
JOTOBOPY B AaKTax IMBUIPHOTO 3aKOHONABCTBA, JOTOBOPU MOAUIIIOTH HA
noiMeHoBaHi Ta HenmoiMeHoBaHi. /10 MOIMEHOBaHMX JOTOBOPIB CIIiJl BiTHOCHTH Ti,
MOXITUBICTh YKIAQJCHHS SKHX mpsMo rmependadeno B LK Ta iHmmx akrax
[MBITLHOTO 3aKOHOMABCTBA, HANPHUKIAA, OTOBIp KYMIiBIi-IPOAaXy, IMOCTAaBKH,
MiHHM, Tiapsxy Tomo. Jlo HemoiMEeHOBAaHHWX HaJeXaTh ITOTOBOPH, MOXKIIHBICTH
YKIQeHHS SIKMX TPsIMO HE mNepeadadeHo B akTax IMBLIBHOTO 3aKOHOIABCTBA
(HanpuKITan, JOTOBOPH TPO HAJAaHHSI MEAWYHHX, OCBITSHCHKHX, ayJHTOPCHKHX,
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MapKeTHHIOBHX, PEKJIaMHHX, PUTYaJIbHUX Ta IHIIUX mnociyr). s uporo BULy
JIOTOBOPIB CJTiJ] 3aCTOCOBYBATH TIPAaBUJIa AHAJIOTT 3aKOHY YM aHAJIOTI] mpasa.

3MicT NMBIJILHO-IIPABOBOTO I0TOBOPY CTAHOBJISITH YMOBM, BU3HAUCHI Ha
PO3CYIl CTOPIH 1 MOTO/PKEHI HUMHU, Ta YMOBH, 5IKi € 000B’I3KOBUMHY BiJIIOBITHO IO
aKTIB IIMBIJTBHOTO 3aKOHOJAAaBCTBA. /l0 3MICTy JOTOBOPY HalleKaTh TAKOXK 1 YMOBH,
SKi MICTATBCS B CKJIaJOBHX YaCTHHAX JOTOBODY, SKIIO iX HasBHICTH 0OYMOBJICHO B
OCHOBHOMY TEKCTi JOrOBOpY ([ONATKW, IUIaHHW, CXEMH, KOIITOPUC, MAallFOHKH
TOILIO).

3ae)XHO BiJl FOPUAMYHOTO 3HAYCHHS, B 3MICTI CIiJ BUPIZHATH iCTOTHI,
THNOBi, 3BM4aiiHi Ta BUNaakoBi yMoBH. /[0 iCTOTHHX HaJleskaTb YMOBH IIPO
IpeIMeT JOTOBOPY Ta YMOBH, IO BH3HA4EHO 3aKOHOM SK ICTOTHI abo €
HEeOOXiIHUMH JUIsl JOTOBOPIB MEBHOTO BUAY, a TAKOX YC1 TI yMOBH, IIOAO SIKUX 3a
3asBOI0 X04ya O ofHi€i i3 cropiH Mae OyTH mocsrayTo 3roau (4. 1 cr. 638 LIK).
BaxMBIiCTh ICTOTHHX YMOB HOJISITA€E B TOMY, IO TLIBKH 3 MOMEHTY IOCSTHEHHS
JIOMOBJICHOCTI 32 iCTOTHUMH YMOBAMH JOTOBOPY B HAJICKHIH GOpMi, TOTOBIp MOXKeE
Oyt Bu3HaHO ykiaaeHuM (4. 1 ct. 638 1[K).

Jlo THNOBUX HAJeKAaThb YMOBH, SIKi ONPHIIOIHEHO Yy BCTaHOBJICHOMY
MOPSIKY SK TUIOBI JJsl JOroBopiB meBHOro Buay (4. 1 cr. 630 LK). IIpugomy
TUIOBI YMOBH MOXYTh MICTHUTHCH SIK Y THIIOBHX (OpMax ITMBIIEHO-TIPABOBUX
JIOTOBOPIB, MO MPUIHATI BIAMOBIAHUMH OpPTaHAMH [CpKaBHOI BIagd, TaKk i B
OKPEMOMY TEpeITiKy Ui KOHKPETHOTO JOrOBOpY. SIKIIO y JOrOBOpPi HE MICTHTHCS
MOCHJIaHHS Ha THIIOBI YMOBH, TakKi THIOBI YMOBH MOXYTh 3aCTOCOBYBaTHCH SIK
3BHYail AiJ0BOro 0o0OpOTy. 3HAUCHHS THIOBUX YMOB IOJSITa€ B TOMY, IO Y pasi
TIyMa4eHHs 3MICTy JIOTOBOPY MOXe OyTH BpaxOBaHO TAaKOXK THIIOBI YMOBH, HABITh
SIKIIIO B JIOTOBOPI HEMA€e MOCKIIaHHS Ha 1i yMoBH (4. 2 ¢T. 637 LIK Ykpainm).

3BMYAHIMH € TaKi YMOBH JOTOBOpY, SKi HE Y3TODKYIOTHCS CTOPOHAMH,
IIPOTE BXOIAITH N0 iX JOroBIpHOTO 3000B’s13aHHS. TaknMH, 37e€0UIBIIOIO0 MOXYTb
OyTH YMOBH PO CTPOK JOTOBOPY Ta Horo IiHy. Hanpukmaz, BiqmoBigHo 110 9. 4 CT.
632 11K, sKIo miHy B JOTOBOPI HE BCTAHOBJICHO 1 HE MO>KHA BU3HAYNUTH BUXOMYN
3 Hioro ymoB, i BH3HA4YalOTh BHUXOISIYM i3 3BHYAHHMX I[iH, IO CKJIAJIHCSA HA
aHaJIOTI4YHI TOBapH, poOOTH ab0 MOCIYyrd Ha MOMEHT YKIaJeHHs foroBopy. OmHak
JUIS OKPEMHX BHIIB IOTOBOPIB Ii YMOBH MOXYThb BB@)KAaTHCh iICTOTHHMH 1 TOMY
MIOBHHHI OyTH y3TOMKEHI MK CTOPOHAMH.

Jlo BHUNAJAKOBHUX HaJleKaTh YMOBH, SIKi € HETHINOBHUMHU MJIsI JIOTOBOPIB
MIEBHOTO BH[Y, IIPOTE BKIIOYAIOTHCS 10 HUX 3a OakaHHsAM cropiH. Hampukiam,
SKIIO B JIOTOBOPI KYHIBJI-NPOA@Xy 3a3HAYEHO BUMOTY JOCTaBUTH INpHAOGaHUI
TOBap JI0 MiCIs MOCTIITHOTO MPOXKMBAHHS MOKYIILS, TO 1S YMOBA HE € THITOBOIO IS
JTIOTOBOPIB KYHIBIi-IPOAaXYy, OMHAK MOXe OyTH BKIIFOYEHA JIO 3MICTy IOTOBOpY 3a
Y3TODKEHHSIM CTOPIH.

OCKUIBKH JOTOBIp € TaKHUM, IO 30Ira€ThCsl BOJCBUSABICHHIM 0Ci0, TO 1 s
Hforo BUHUKHEHHS MOTPiOHO, MpUHAMHI, IpOTo3uMis (iHiliaTHBa) OAHIET CTOPOHU
Ta MOTO/DKEHHS 3 LI€I0 TPONO3UIIEI0 IHIIOI CTOPOHHM. | came 3a TakuxX yMOB CIif
TOBOPHTH PO YKJIAJCHHS IUBIILHO-IIPABOBOTO JOTOBOPY. 3aKOHOMIABENb y CT. 638
LIK Bu3Hayae, 110 Mix MOHATTAM YKJIAZAECHHS JIOTOBOPY CIiJ PO3YMITH HOCSTHEHHS
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CTOPOHAMH B HaJEXHiil GopMi 3romu 3 ycix iCTOTHHX YMOB aoroopy. IIpuuomy
JIOTOBIp BB)KAETHCS YKJIAICHHM 3a YMOBH 30iry IIMX JIBOX BOJICBUSBIICHB, SIKE
OIOCEPEIKOBYETHCS TIOHATTSM 3r0J1a.

JloroBip yKiTamaeThCs IUISXOM IPOMO3HILIT OTHI€T CTOPOHH YKIIACTH JOTOBip
(odepTH) 1 IPUIAHATTS MPOMO3UIIT (aKLENTY) APYroro cropoHoro (4. 2 ct. 638 1IK).
Tox yKiTageHHs TOTOBOPY MPOXOAXTH BI OCHOBHI CTafii: oepra Ta aKIemnT.

Odepra — mpomo3uuis oxHiel cropoHnm (odepeHTa) yKIacTH JIOTOBIp.
XapakTepHuMu O3HakamMu odepTd €: a) ii MokKe 3pOOHTH KOKHA 13 CTOpIH
MaiOyTHBOTO IOTOBOPY; 0) BOHa Ma€ MICTHUTH iCTOTHI YMOBH JIOTOBOpPY; B) BOHA
MOBMHHA OyTH ajpecoBaHa KOHKPETHIA 0co0i, OCKIIbKM pekiamMa abo iHmI
MIPOTIO3HUIIil, aApecoBaHi HEBU3HAYCHOMY KOJy OCi0, € 3ampoIIeHHSM pOOHTH
MPOTO3HUILT YKIACTH JOTOBIp, SKIIO IHIIE HE BKa3aHO B pekiami abo iHIIMX
MIPOTTO3UITiAX; T) BOHA Ma€ BUPaKaTH HaMmip ocoOw, sika i1 3poOuia, BBaxaru cebe
3000B’s13aHOK0 y pa3i i mpUHHATTSL.

3a 3araJpHUM TIpaBWJIOM, HafgicaaHHA odeprtu 3B’sa3ye ocoly, ska Il
Hamicmana. lle o3Hawae, mo y pasi OE3yMOBHOTO AaKIENTYyBaHHS II 1HIIOK
CTOPOHOI0, OPEPEHT CTAaE CTOPOHOIO B JIOTOBIpHOMY 3000B’s3anHI. OnHAK ohepTy
Moxe OyTH BIAKIMKAaHO JO MOMEHTY a00 B MOMCHT ii OIEpXKaHHS aqpecaToM.
ITicst iboro odepeHT Mo30aBIAETHCS MpaBa BiJKIUKATH OQEPTy MPOTATOM CTPOKY
JUTS BiMOBII, SKIIO iHIIE HE BKA3aHO y MPOIO3UIIii a00 He BUIUTHBAE 3 11 CYTi 4n
00CTaBHUH, 3a AKUX ii Oy10 3pobieHo.

AKIEeNT — TMPHHHATTS IIi€l MPOIO3UIIT 1HIIOI0 CTOPOHOIO (AKIIETITAHTOM).
AXIenT noBuHeH OyTH MOBHMM 1 0€3yMOBHUM, MOXKe OyTH BUMHEHO Jnile y (opmi
Iii, skoio iHme He mepenbadeHo 3akoHOM. IIpu mpoMy, ocoba, sKa omepkaia
MPOTIO3UILII0 YKIACTH IOTOBIp, Y MeXax CTPOKY Ui BIIIOBiAI BYMHWIA IO
BIIOBIZHO /O BKa3aHWX Y MPOIO3UIN YMOB IOTOBOpPY (BigBaHTaXKWiIa TOBapH,
HaJlana TOCIyTH, BUKOHAA POOOTH, CIUTaTHJIA BIAMOBIAHY CyMy TpOIICH TOIIO),
sKa 3acBimuye il OakaHHS YKIACTH JOTOBIp, TO IS Jisl € MPUHHATTSIM TPOTIO3HILil,
SIKIIO 1HIIE HE BKa3aHO B MPOMO3HUINI YKIACTH JOTOBip a00 HE BCTAHOBJICHO
3aKOHOM. 3 MOMEHTY OTPHUMAaHHs aKIENTy JOTOBIp BBaXKAEThCS TaKHUM, IO
YKJIQZACHUH, 1 BiIMOBY Bil HHOTO B OJHOCTOPOHHBOMY HOPSIKY 3a00pOHEHO.
Axnent Moxe OyTH BIAKIMKaHO JHMIIE y pasi, SKIIO ITOBiIOMJIEHHS IO Iie
omepkana ocoba, sKa Iofaia IPOIMO3HIII0 YKIACTH JOTOBIp A0 MOMEHTY abo B
MOMEHT OJICpKaHHS BIAMOBII TIPO ii IPUITHATTS.

BaxnmmBe 3Ha4eHHS 11 YKIaJCHHS JOTOBOPiB Mae iX ¢opma. 3a 3aranbHUM
MIPaBUJIOM, JIOTOBip MOXe OyTH YKJIaJeHO B OyIb-siKiii GpopMi, SKIIO BUMOTH LIOZO0
(GbopMH 0TOBOPY HE BCTAHOBJIEHI 3aKOHOM. SIKIIO CTOPOHM JTOMOBHIIHCS YKJIACTH
JIOTOBIp y TeBHiH (opMi, BIH BBaXKAETHCS YKIAICHUM 3 MOMCHTY HAJaHHsI HoMy
miei gopmu, HaBITH AKIIO 3aKOHOM I (opMa Al BOTO BHAY IOTOBOPIB HE
BHMaraacsl.

OpHak mpaBa Ta OOOB’S3KHM 3a IOTOBOPOM BHHHKAIOTH Y CTOPIiH JIHINE 3
MOMEHTY WOTO YKIQJCHHsS. 3a 3arajJbHUM MPaBHJIOM, JOTOBIp € YKIIQJACHUM 3
MOMEHTY OZAEpKaHHA 0c00010, SKa HaIpaBHiIa MPOIO3UINI0 YKIACTH OTOBIp,
BINOBIAlI TIpO TPUHAHATTA miel mpomo3umii. [le o3Hawae, mo ycHWA ZOTOBIp — 3
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MOMEHTY MOCSTHEHHS YCHUX JIOMOBJIEHOCTEH, MUCHbMOBHW — TMiAMUCAHHS MOTO
CTOpPOHAMH, HOTapialbHUII — MOMEHTY HOTapiaJbHOTO MOCBITUEHHS, ACPKABHO
3apeecTPOBAHUI — MOMEHTY Jep)kaBHOI peectpaiiii. OnHAK SKIIO BiAMOBIAHO 10
aKkTa IMBUIPHOTO 3aKOHONABCTBA IUIS YKJIQAEHHS JOTOBOPY HEOOXiIHI TakKox
nepefaHHs] MaiHA a00 BYMHCHHS IHINOI Mii, TOTOBIp € YKJIAJCHHUM 3 MOMCHTY
TepeaHHsl BiIMOBITHOTO MaiiHa a00 BYMHEHHS TIEBHOT ii.

Micuem ykJIaJeHHsI JOTOBOPY, 33 3arallbHUM IPAaBHJIOM, BH3HAYAETHCS
Micue npoxuBaHHA (Di3UUHOT 0coOM ab0 MiCIE3HAXOHKEHHS IOPUIUYHOT 0co0H
odepeHTa.

3 MOMEHTY YKIJaJIeHHsI JOTOBOPY CTOPOHH BBaXKAalOThCS 3000B’SI3aHUMHM 3a
UM JIOTOBOPOM IIOAO BHKOHAHHS WOTO yMOB, IO BHU3HAYAETHCS 3arajbHUM
MIPUHIUIIOM: TIOTOBOPH ITOBUHHI BUKOHYBATHCh (pacta sunt servanda).
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IUTABA 7. JOT'OBOPH ITPO ITEPIAYY MAMHA VY BJIACHICTh
TA Y KOPUCTYBAHHS, ITPO BUKOHAHHSA POBIT

55. loroBip KymiBJIi-npoa:xy: NOHATTA Ta IOPUANYHA XapaKTEPUCTHKA

3a 7OroBOpPOM KYIIBII-TIPOIaKy OJHA CTOpOHA (IpOjaBelb) nepenae ado
3000B’513y€ThCs IEpeaaTH MaifHO (TOBap) y BIIACHICTB APYTiil CTOPOHI (IOKYIIIEBi),
a TOKyTIels npuitMae a6o 3000B’A3y€ThCS IPUHHATH MalfHO (TOBap) i CINIATUTH 3a
HBOTO NEBHY IpomoBy cyMy (cT.655 LIK Ykpainn).

JloroBip KymiBIi-pofaxy CHpsMOBaHHHA Ha Tepelady MaifHa y BIIaCHICTE.
BiH € 3aBXaM OIIaTHUM JOTOBOPOM — TP HAaOyTTI MaliHa y BIACHICTh MOKYIIEIb
CIUTadye 3a HHOTO IPOAABIEBI I[iHy OOyMOBIEHY B IoroBopi. Jloromip KymiBii-
MIPOAAXY IBOCTOPOHHIH (B3a€MHUIT) — B 000X CTOpIH BUHMKAIOTh B3a€MHI IIpaBa Ta
000B’s13KkH. 3 YKJIaJEHHSAM TaKOTO JIOTOBOPY MpOJaBelb MpuiiMae Ha cebe 000B’S130K
repeaTy MOKYIIEBi IEBHY pid 1 BoAHOYAc HaOyBae MpaBa BUMAaraty ii oruiati, a
MOKYTIEIb y CBOIO 4epry 3000BS3aHMN 3MIACHUTH OIUIATy MpHI0aHoi pedi i
BOZHOYAC HaOyBae mHpaBa BUMAaraTtu BiJX MOKynus ii mepenadi. Lled moroip €
KOHCEHCYaJIbHUM, OCKIUIBKH BB@XKA€THCS YKIAICHUM 3 MOMEHTY, KON CTOPOHH
JIOCSITITA TOMOBJICHOCTI MIXK COOOIO0 CTOCOBHO i1CTOTHHUX YMOB JIOTOBOPY 1 IPOJIaBEIb
3000B’s13y€ThCS  Iepenard MOKymueBi ToBap. IIpaBa i 00OB’s3KM Yy CTOpiH
BHUHHKAIOTh 3 MOMEHTY JOCSTHEHHS HUMH 3TOIH IIOJI0 ICTOTHUX YMOB ZIOTOBOPY.

CropoHaMu IOTOBOPY € MPOIABEIb 1 MOKYIICIIb.

Bugun pgoroBopy KymiBJi-mpomaxky: po3apiOHa TOPTIiBIS, MOCTaBKH,
KOHTpAaKTalii CUIbCHKOTOCIIONAPCHKOI MPOMYKIli, IIOCTAYaHHS ECHEPreTHYHUMHU Ta
IHIIMMH pecypcamMy 4epe3 PHEAHAHY MEPEXY, MiHH.

3a J0rOBOpPOM KYHIBII-TIPOAAXy MpoJaBelb Iepeae IOKYNIEeBi MaiHO
(ToBap). TmymadeHHs Kateropii MaifHO (TOBap), SIK NMpeAMeTa OTOBOPY KyMiBIIi-
IpoJaxxy HaBoAUThCs B cT. 656 LIK Vkpainu. Tak, npeaMeTom A0roBopy KymiBJIi-
NpojaKy Moxxe OyTH TOBap, SIKUii € y MPOJaBIsl HA MOMEHT YKJIAJICHHSI JOTOBOPY
abo Oyne cTBopeHmit (MpuadaHuii, HAOYTHI) TIPOAABIEM Yy MaiiOyTHOMY; MaifHOBI
npaBa; MpaBoO BHMOTH, SIKIIO BUMOTa HE Mae 0COOMCTOro xapakrepy. ToBapamu €
MaTepialbHi Ta HeMaTepiaJbHI aKTHUBH, a TAKOX IiHHI TMalepy Ta JIEPUBATHBH, IO
BUKOPHCTOBYIOTECS y OyIb-SKHX ollepauisx, KpiM omnepauiil 3 X BUIycKy (eMicii)
Ta morameHHs. 3rigHo 3i cT. 1 3akoHy Ykpainu «lIpo 3akymiBiro ToBapiB, poOiT i
MOCIIYT 3a JIep’KaBHI KOLITW» IiJl TOBapaMM PO3YMIETHCS MPOAYKIIS OY/b-SIKOTO
BUJy Ta TMpPU3HAYEHHS, Yy TOMY WYHCIl CHPOBWHA, BHPOOH, YCTAaTKyBaHHS,
TEXHOJIOTIi, IPEIMETH y TBEPIAOMY, PIAKOMY, Ta30HOAIOHOMY CTaHi, BKJIIOYAIOYH
€JIEKTPOCHEPTII0, a TAKOX IOCIYTH, TOB’s3aHiI 3 MOCTABKOIO TOBapiB, SKIO iX
BapTICTh HE MEPEBUIIY€E BAPTOCTI CAMHX TOBapiB.

ITpeameTom OTOBOPY KYIiBIi-IIPOAAXKY MOKE OyTH SIK ICHYIOUHHA TOBap, TaK
i ToBap, sikuii Oyne BUpPOOICHO y MaiOyTHbOMY (NpU YKIaJeHHi (’rouepcHHX i
(dopBapaaux yrom). [ToHATTS MaifHOBUX TIpaB MICTUThCA y 3aKoHi YkpaiHu Bim 12
mumas 2001 p. Ne 2658-111 «Ilpo omiHky MaiiHa, MaifHOBHX IIpaB Ta MpodeciiHy
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OLIIHOYHY JAisUTbHICTH B YKpPaiHi», 3TIAHO 31 CT. 3 SIKOTO HUMH BU3HAIOThCS OYIb-sIKi
mpaBa, MOB’s3aHi 3 MaifHOM, BiAMIiHHI BiJ MpaBa BIACHOCTI, y TOMY YHCJi TpaBa,
SIKi € CKJIQJIOBUMH YaCTHHAMHU IIpaBa BIACHOCTI (IIpaBa BOJIOIIHHS, PO3IOPSIKEHHS,
KOPHCTYBaHHSA), a TakKoX iHImI cremudidai mpaa (TpaBa Ha TNIPOBAIKCHHS
JUSUTBHOCTI, BUKOPUCTAHHS IPUPOJHUX PECYPCIB TOIIO) Ta IIPaBa BUMOTH.

ITocranoBoro BepxoBHoi Pagn Vipainu Bix 17 wepas 1992 p. Ne 2471-XI1
«IIpo npaBo BilacHOCTI Ha OKpeMi BUAM MaiiHa» 3aTBeppkeHo [leperik BUIIB MaiiHa,
[0 HE MOXKE TIepeOyBaTH y BIACHOCTI IPOMAJISH, TPOMAJICHKHUX 00’ €HAHb, MiXKHA-
POTHUX OpTraHi3aliid Ta IOPUANIHUX 0Ci0 1HIINX Jaep)kaB Ha TepHUTOpii YKpaiHu, a
takok CriemianbHui NOpsAA0K HAaOyTTs MpaBa BIACHOCTI TPOMaJISTHAMU HA OKpeMi
BUAM MaiiHa. Tak, He MOXXYTh OyTH IPEAMETOM JJOTOBOPY KyHiBIi-IPOAAXKY:

©30pos1, Goenpunacu (KpiM MHCIUBCBKOI 1 THEBMAaTHYHOI 30poi 1 OGoenpu-
mmaciB 710 Hel, a TAKOX CIIOPTHUBHOI 30poi 1 GoempumaciB 1o Hel, Mo mpuadaBarOTHCA
IpPOMaZICBKUMU 00’€JHaHHSMH 3 JI03BOJIy OpraHIiB BHYTPIIIHIX cIipaB), OoloBa i
crieriayibHa BiHChKOBA TEXHIKa, pAKETHO-KOCMIYHI KOMILIEKCH;

eBHOYXOBI PEYOBMHU I 3acoOm BuOyxy. Bci BuAM pakeTHOro manwBa, a
TaKOXK CIeLiaNbHI MaTepiaiu Ta 00JafHAHHS JJIsl HOTO BUPOOHUIITRA,

¢00IOBI OTPYITHI PECUOBUHU;

®HAPKOTUYHI, NCUXOTPOIHI, CHIBHOMAIIOUI OTpYHHI JIiKapchbki 3aco0u (3a
BUHATKOM OTPUMYBaHHX IPOMAJSTHAMH 3a MPU3HAYCHHAM JiKaps);

S [IPOTHUIPAIOB]I YCTAHOBKH;

ecprKaBHI €TAJIOHN OWHUID (i3NYHUX BEJINYNH;

eCIicIiabHI TEXHIYHI 3aC00M HENTACHOTO OTPHMAHHS IH(pOpMAIII.

Kpim TOro, 3a YMHHMM LUBUIBHMM 3aKOHOJABCTBOM MPEIMETOM IOTOBOPY
KyIIBII-IIPOJIayKy He MOKYTh OYTH NPaBa BUMOTH, SIKIII0 BUMOT'a Ma€ 0COOMCTHIA
xapakTep — 3000B’s13aHHs1, 1[0 BUHUKAIOTH 13 3aIOisIHHS IIKOJIU, aBTOPCHKI MpaBa.

[Ipexmer noroBOpYy KyMiBII-TIPOJAKy XapaKTEpU3YeThCA BiIIMOBIIHUMHI
SKICHUIMH Ta KUIBKICHUMM TOKa3HMKaMH. Tak, IpoJaBellb MOBHHEH IepeaTi
TTOKYTIIIEBI TOBAp y KUIBKOCTI, IO BCTAHOBJIEHA JOTOBOPOM KYIIBIIi-TIPOAaXYy (CT.
CT. 669-670), B aCOPTUMEHTI, MOTOVKEHOMY CTOpoHaMH (cT. 671), sIKiCTh SKOTO
BIJTIOBiZIa€ yMOBaM IOTOBOPY KYHIBII-TIPOAAXY 1 KM NPUAATHAN IUIS METH, 3
SIKOI0 TOBap TAaKOro pONy 3BUYAHHO BHUKOPUCTOBYEThCS (CT. 673), ToBap, wIO
BIJITIOBiZa€ YMOBi TOTOBOPY KYMIBIi-TIPOAXy M0N0 KOMIUIEKTHOCTI (cT. 682), y
Tapi Ta (ab0) B YIAKOBIN, SKIIO iHIIE HE BCTAaHOBICHO JOTOBOPOM KYIIiBIi-
MpoAaXy abo He BUILTUBAE 13 cyTi 30008’ s13aHHs (cT. 685 LK Ykpainm).

3rigno 3i ct. 662 1K Ykpainu mponmaBenp MOBHHEH OJHOYACHO 3 TOBAPOM
nepeaTy MOKYIIEBl HOro MPHHAISKHOCTI Ta JOKYMEHTH (TEXHIYHMI Macropr,
cepTudikar SKOCTI TOIIO), IO CTOCYIOTHCS TOBapy Ta MHiIATalOTh IEPEAaHHIO
pa3oM i3 TOBapOM BiJIIIOBITHO J10 IOTOBOpPY ab0 aKTiB IIMBUILHOTO 3aKOHOIABCTBA.

MomeHTOM BUKOHaHHS 000B’s13Ky MPOIABIA IIEpeaaTH ToBap, 3a cT. 664 LK
YKpainu, BBaKa€eTbCsA:

®BpYUYCHHS TOBApy IOKYIILEBi, SIKIIO JOrOBOPOM BCTaHOBJICHUH 00OB’S30K
NIPOAABIS JOCTABUTH TOBAp. SIKIIO 3 JIOTOBOPY KyMiBNi-NIPOJAKy HE BHUIUIMBAE
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00OB’S30K MpOAA@BIS JOCTAaBUTH TOoBap abo TIepemard ToBap Yy HOro
MiCIIe3HaXO/KeHHI, 000B’SI30K MPOAABIS TEPEeNaTH TOBAp IMOKYIIIEBI BBAYKAETHCS
BUKOHaHMM Yy MOMEHT 371adi TOBapy II€PEBi3HMKOBI a0 opraHizauii 3B’sI3Ky IS
JIOCTABKH TIOKYTIIIEBI;

®HA/IaHHs TOBapy B PO3MOPSHKEHHS MOKYIII, SKIIO TOBap Ma€e OyTH mepe-
JIaHUI MOKYIIIEBI 328 MiCLE3HAXOMKEHHAM ToBapy. ToBap BBaXKAa€ThCsl HAJaHUM Y
PO3TOPSIKCHHS TTOKYIIIIS, SIKIIO Y CTPOK, BCTAHOBJICHUH JOTOBOPOM, BiH TOTOBHMA
JI0 TIepeiaHHs MOKYIIIEBl y HaJeKHOMY MICIli i MOKyIenb NoiHGopMoBaHUH TpO
ne. loroBuit m0 mepemaHHs TOBap IOBHHEH OyTH BiONOBIZHAM YHHOM
ineHTU(IKOBaHNH JUIs LiIEH LBOTO JOTOBOPY, 30KpeMa IIIIXOM MapKyBaHHSI.

JloroBOpoM KyHiBIi-TIpOAaxXy MOkKe OyTH BCTAHOBICHHU IHIINH MOMEHT
BHUKOHAHHS MPOJIaBLIeM 000B 3Ky MepeaaTH ToBap.

ToBap mepenaeThCst MOKYIIIEBI Y CTPOK, BCTAHOBIEHUI JJOTOBOPOM KYTIiBITi-
MPOAAXy, a SKIIO 3MICT JOTOBOPY HE Ja€ 3MOTM BHM3HA4YMTH Iel CTpOk abo BiH
BU3HAYEHUH MOMEHTOM TMpeJ SBICHHS BHUMOTH, MOKYyIElb MaE MPaBO BHMararu
nepenadi 'y Oyab-fKuil Yac, a mpojaBelb — 3000B’sI3aHUI mepenaTtd ToBap y 7-
neaHuil cTpok (4. 2 ct. 530 IIK Vkpainm). Y pasi BiZMOBH IpOIaBII IepenaTtu
MIPOJIaHUI TOBap IMOKYIEHh Ma€e MPABO BIIMOBUTHCS BiJl TOTOBOPY KYIIiBIIi-IIPOIAXKY.
SIKmo mponaBelb BiIMOBHBCS TEPEAaTH pid, BH3HAYCHY IHAWBIAyalbHHUMU
O3HaKaMH, TOKYTICI[b Ma€ MPaBO BUTPEOYBATH IF0 Piv y MPOJABIS Ta BUMAratu ii
nepejaHHs BIAMOBIIHO 10 yMOB ngoroBopy (ctT. 620 LIK Ykpaiun).

IIpomaBenr mepemae MalHO TOKYMIEeBI y BmacHicTe. Lleit 000B’s30K
BIaCHMKA TICHO TNOB’SI3aHMH 3 HASBHICTIO Yy NPOAABIS CTaTycy BIIacHHUKA.
Bignosigro mo cr. 658 LIK Vkpainm mpaBo mpomaxXy ToBapy, KpiM BHITQAKIB
MPUMYCOBOTO MPOJAAXY Ta IHIIMX BHIAAKIB, BCTAHOBICHHX 3aKOHOM, HAJICKHTH
BJIACHHUKOBI TOBapy. SIKIIO mpomaBers TOBapy HE € HOTO BIACHUKOM, MOKYIICIh
HaOyBa€ MPaBo BIACHOCTI JIMIIE Y BHIAJKY, SKIIO BIACHHK HE Ma€ IpaBa BUMaratu
HAOro MOBEPHEHHS.

Iepenaga MaifHa y BIAacHICTBH O3Hauae, IO TOKYIElb — (hi3udHa 0c0o0a, B
ToMy 49HcHi (izngHa 0coba — cy0’€KT MiANPUEMHHUIIBKOI TisUTBHOCTI, HAOyBarOIH y
MPUBaTHY BIACHICTh TIEBHE MAaifHO, BITBHO BOJIOAI€, KOPHCTYETHCA 1
posnopspkaeTbest HUM. [Ipu boMy HeMae 3HaueHHs1, Y OyI1o Lie MaifHo mpuadaHe
B TIpoIeci Ta 3 METOIO 3IiHCHEHHs MiANPHEMHUIBKOI MisSUTFHOCTI, YA BOHO Oyme
BUKOPUCTOBYBATHCS /IS 33J0BOJICHHS OCOOMCTHX moTped ¢i3uuHoi ocobu —
3aKOHONABCTBO  YKpaiHH He mependadae BHOKPEMJICHHS  MaifHa,  sKe
BUKOPUCTOBYETBCS MIANPUEMIIEM JUTS 3AIHCHEHHS T IIPHEMHHUIIBKOI TisIIBHOCTI, 13
3arajJbHOI MacH HaJEKHOTO I[hbOMY TPOMAaJTHHHOBI MaifHa.

o x o FOPUANYHUX OCi0, 3aKOHONABCTBO Mependavae MEBHI BHHATKHU 13
3arajbHOTO TpaBWiIa MPOo HAOyTTSA y BIACHICTH MaiHa 3a JOTOBOPOM KYTIiBIIi-
nponaxy. Tak, 3rigao 3 4. 3 c1. 73 'K Vkpaiun MalfHO Aep»aBHOTO YyHITapHOTO
mianpueMcTBa TepedyBae y AepKaBHIM BIACHOCTI 1 3aKPIIUTIOETBCS 332 TaKUM
MATPHEMCTBOM Ha TpaBi TOCMOAAPCHKOTO  BimaHHSA (OO  JCpiKaBHHUX
KOMEPIIIHHNX MiANPHEMCTB — CT. 74) 4H MpaBi ONEPAaTHBHOTO yNpapiiHHA (CT. 76
I'K Vkpainm). OcraHHE CTOCYeThCS 1 MaifHa IepKaBHOI yCTAaHOBH (OpraHizarii),
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ska nepeOyBae Ha JepkaBHOMYy Oromkeri. OTxe MaiiHO, 10 HaOyBa€eThCs
JIepKaBHUM TIJIPHUEMCTBOM, YCTAHOBOIO, OpraHizali€elo, B TOMy 4YHCIi 3a
JIOTOBOpaMH KyHIBIIi-IIPOIaXKy, HAISKUTh HOMY HE Ha IpaBi BIaCHOCTI, a Ha Mpasi
MTOBHOTO TOCIIOAPCHKOTO BilaHHA abo omepaTWBHOTO ympapiiHHA. IlomiOHMI
CTaTyc Ma€ MaifHO KOMYHAJILHOTO yHiTapHOro mianpuemctsa (ct. 78 I'K Ykpainmu).

V pasi BuiIyueHHs 3a pillICHHSIM CyIy TOBapy y MOKYII Ha KOPHCTb TPEThOT
ocobM Ha mijAcTaBax, IO BHHUKJIM [0 IIPOJAaXy TOBapy, HpOAaBEelb Mae
BIZIIKOZYBAaTH MOKYIIIEBI 3aBJaHi oMy 30MTKH, SIKIIO MOKYIelb He 3HaB abo He
MIT 3HaTH Tpo HasBHiCcTH [{ux migcras (cT. 661 1K Ykpainn).

CTopoHaMu JI0TOBOpY KYIMIBII-IIPOAAXYy € TpojaBews i nokynens. Humu, 3a
3arajJbHAM IPAaBUIOM, MOXYTh OYTH IOpUAWYHI Ta (i3WIHI 0COOH, B TOMY YHCII
Cy0’€KTH TiAOPUEMHUIBKOT AisuibHOCTI. Ilpore, Hampukmam, Bxke cr. 698 LK
Vkpainu nependadae 000B’SI3KOBY HasBHICTh CTaTyCy CyO’€KTa IiANPHEMHHIIBKOT
ISUTBHOCTI Y TIPOJABIIS 32 TIOTOBOPOM PO3IPiOHOT KYMHiBIi-TIPOAAKY.

SIk BXKe 3a3Hayanocs, 3a 3arajlbHUM MPABHJIOM IPaBO IPOJAXy TOBApY
HaJIeKUTh Horo BiacHUKY. [Ipore, 3Bakaioun Ha HasBHICTH ILIE JBOX IPABOBHX
peXHMiB MaifHa, KpiM ITpaBa BJIIACHOCTI — IpaBa MIOBHOTO TOCTIONAPCHKOTO BiaHHS
Ta TpaBa ONEPATHBHOTO YINpPAaBIiHHA — KOJO IOTECHIIHHHX IPOJAaBLIB CYTTEBO
PO3IIUPIOETHCS IOTIOBHIOIOYUCH JIEP)KaBHUMH Ta KOMYHAJIbHUMH ITiIIPHEMCTBAMU.
3rigo 3i ct. 75 'K VYkpainu BimuykeHHs MaifHa JEp:KaBHOTO KOMEPIIHHOTO
MIANPUEMCTBA BiJOYBAETHCS JIMIIE 3a MOMEPEIHBOI 3TOA0K OpraHy, 10 chepu
YIPaBIiHHS SIKOTO BOHO BXOAWTH, 1, SIK TPaBWIO, HA KOHKYPEHTHHX 3acajax.
Ilopsimox Takoro BiAYyKeHHS BCTaHOBIeHUIN IloJOXXEHHAM TIPO MOPSAAOK
BIUY)KCHHSI OCHOBHHX 3aco0iB, IO € JEp’KaBHOIO BIACHICTIO, 3aTB. HAKa30M
®donpy aepxkaBHOro MaiHa Ykpainu Bin 30 mumas 1999 p. Ne 1477 (B pemakuii
Haka3y Bim 29 Oepe3rs 2004 p. Ne 604, a takox [lomokeHHSAM TIPO MOPSAOK
NpoAaXy Ha ayKIOHI, 32 KOHKYPCOM OCHOBHMX 3ac00iB, IO € Jep>KaBHOIO
BJIACHICTIO, 3aTB. HakazoM (PoHIy mep)kaBHOTO MaifHa YKpaiHM Bix 22 BepecHs
2000 p. Ne 1976. Binnosigao no 1. 4 [lonoxeHHs BiIUyKCHHS MaifHa JepKaBHOTO
MiATIPUEMCTBA, HOTO CTPYKTYpHOTO WiAPO3AiTYy, (YHKIII YIpaBINiHHSA SKAM B
YCTAQHOBICHOMY TIOpSAKY TepelaHi Jep)KaBHAM  OpraHaM  IIpHBaTH3allil,
3OiMCHIOETBCS Oe3MmocepeHb0 MIANPUEMCTBOM IIICJIS OTPHMAHHS ITOTOMKECHHS
JIepKaBHOTO OpraHy IIpUBATH3alii, KUK 3IificHIOE (yHKIIi YNpaBIiHHA M
mignpuemctBoM. Cy0’€KT TOCHONApIOBAHHS IICAs OTPUMAHHS MOTOMKEHHS
JIEp’)KaBHOTO OpraHy HpHBaTH3allii Ha BIAUY)KCHHS MaifHa IUIIXOM HOTO MpOmaxy
(pu 34iMicHEHHI Tponmaxy dyepe3 OipKi, Ha ayKIioHi) 3abe3nedye yKJIaJaHHS
JIOTOBOPY 3 IOPHIMYHOIO OCO00I0, sIKa Mae Yrogy Ipo NpoAaX MalHa, M0
nepeOyBae y jAepXaBHIi BrmacHocTi, 3 POHIOM AepKaBHOrO MaiiHa YKpaiHH.
YMOBH [OTOBOPIB KyMiBJi-IPOAaXy HE MOBHHHI CyNEpEYUTH IUIAM OPHIMYHOI
0co0wu, SIKi 3a3HaYaI0THCS B il YCTAHOBUMX JOKYMEHTAX.

Ioxyneup mpuiimMae abo 3000B’s3yeThCS NPUHHATH NMpHUAOaHE MaifHO, KpiM
BUIAJIKIB, KOJHM BiH Ma€ MpaBO BUMAaraTé 3aMiHH ToBapy a0O BiIMOBUTHCS BiJ
JIOTOBOPY KyHiBIIi-TIPOTAXY.
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[Tokyrmenp Mae IpaBo BiIMOBHUTHUCS BiJ MPUIHATTS TOBApY, SKIIO IPOJIABELb
IepeiaB MOKYMIIEBI MEHITy KidbKICTh TOBapy, HiX II¢ BCTAHOBJIECHO JOTOBOPOM
KymniBni-npogaxy (4. 1 ct. 670), nmponaBelp nepeaas ToBap B aCOPTUMEHTI, 110 He
BIJNIOBiZIa€ yMOBaM JOTOBOPY KymiBii-mpomaxy (4. 1 ct. 672), y pasi icToTHOTO
MOPYLIEHHsI BUMOT IIOZ10 SIKOCTi ToBapy (4. 2 cT. 678 LIK Ykpainu) Tormo.

Skmio mokymens 0e3 TOCTaTHIX MiACTaB 3BOJIIKAE 3 IPUHHATTSIM TOBapy abo
BiZIMOBHBCSI HOTO NIPUHHATH, NPOAABELb MA€ IPABO BUMAraTH BiJ HHOTO MPUIHATH
Ta OIUIATHUTU TOBap ab0 Ma€ MPaBO BiIMOBUTHCS BiJl JOTOBOPY KYIIBII-TIPOAAXKY
(ct. 690 IIK Ykpainm).

Iloxynens 3000B’si3aHMI CIUIATUTH IE€BHY TPOIIOBY CyMy 3a INpuadaHe
MaifHo. OOOB’SI30K CIUTaTHTH CaMe TPOLIOBY CyMy, po3Mip Kol OOyMOBICHHI
JIOTOBOPOM, € iICTOTHOIO YMOBOIO JIOTOBOPY KYHiBJi-HPOA@XYy, IO BiJpi3Hse Horo
BiJl CyMIXKHOTO JOTOBOPY MiHH.

CTpokH oOIUIaTH TOBapy BH3HAYAIOThCS JIOTOBOPOM MIK CTOpOHAaMH.
[Noxynenp 3000B’A3aHUI OIJIATUTH TOBAp IMICIA WOTO MPUHAHATTSA ab0 MPUHHATTA
TOBapOPO3NOPSIMYNX JOKYMEHTIB Ha HBOTO, SIKIIO JIOTOBOPOM a0 aKTamu
IUBLUIEHOTO 3aKOHOABCTBA HE BCTAHOBJICHHUH 1HIINI CTPOK OILIATH TOBApYy.

JloroBopoM KyHiBIi-Ipofaxy Moke mepen0dadaTucsl MOMNEpenHs oIulara
ToBapy (cT. 693), B TOMy 4YHCIIi 4acTKOBa — Ha YMOBax aBaHCy 4YM 3aBIATKy (B
JOroBOpax MDK TpoMajasHaMH abo 3 iX yd4acTio), omulaTa TOBapy B MOMEHT
yKIIaJIeHHs] I0roBopy abo B cTpoK, 11lo HMM BHM3HA4aeThCs, HAJAHHS TOBapiB Ha
YMOBaX TOBApHOTO KPEIUTY (TOBapH MEPENatoThCs PE3UICHTOM ab0 HEPE3UICHTOM
y BJIACHICTb IOPHIMYHUM 4¥ Pi3MYHUM ocoOaM Ha yMoBax yroaw, lllo nmependauae
BIZICTPOYEHHS KIHIIEBOTO PO3PaxyHKy Ha BH3HA4€HHH CTPOK Ta il MPOLEHT —
m. 1.11.2 c1. 1 3akony Ykpaiam «[Ipo ononmarkyBaHHS NpHOYTKY MiJIPHEMCTBY),
HaJIaHHsI TOBapiB Ha YMOBAX PO3CTPOUCHHS IUIAaTeXiB (CT. cT. 694-695 LIK Ykpainw,
m. 1.12 cr. 1 3akony VYkpainu «IIpo omomarkyBaHHS NpHUOYTKY IIAIPHEMCTBY,
[IpaBuna TOPTiBii Y pO3CTPOUKY).

®dopMa [OTOBOPY KYMIBII-TIPOAAXY 3aJIC)KUTh Bl PI3HOBHIY IIHOTO
noroBopy. Hampuxiax, moroBip po3mpiOHOI KymiBIi-IpoJaky HE BHMarae
MMUCHMOBOI (POPMH, OCKLUTBKH BiJIIOBiTHA YTOJa MOBHICTIO BUKOHYETHCSI CTOPOHAMH
y MomeHT ii BumHeHHA (cT. 206 LUK VYkpainm). [loroBopu KymiBIi-IPOZaXy Mix
OPUAMYHUME 0CO0aMH Ta IHIN JOTOBOPH BiAMOBiAHO 10 BHMOT cT. 208 IIK
VYkpaiHu TOBUHHI YKJIaJaTHCS B MUCHMOBIN (opmi. J[oroBip KymiBIi-mpomaxy
3eMENbHOI UITHKHM, €IMHOTO MAaiHOBOTO KOMIUICKCY, JXHTJIOBOTO OYIHHKY
(xBapTHpH) ab0 IHIIOrO HEPYXOMOTO MaifHa YKIaJaeThCcsl y MUCHMOBI Qopmi i
MiJUIATae HOTapiaJlbHOMY TIOCBIMYEHHIO Ta JAepikaBHii peectpamii (cT. 657 1K
VYkpainn).

Iopsimox  yKmameHHS [OTOBOPY KYIIBMII-TIPOZAXY TaKOXK 3alIeKUTh Bif
PI3HOBHIY IbOTO AOTOBOPY. KiacMuHMi HOTOBIp KyMIiBIi-NIPOAAXy YKIaZA€THCS
BiJIMTOBI/THO JI0 3araJIbHUX TMi/ICTaB BUHUKHEHHs 3000B’s13aHb (1. 47 LIK Ykpaian).
JoroBip po3apiOHOT KyMiBNi-IPOJaXy € IMyONiYHUM i HAa HBOTO MOIIMPIOIOTHCS
puMoru cT. 633 K VYkpainu, 30kpema 1010 OIHAKOBHX IS BCiX CIIOKUBAYiB,
KpiM THX, KOMY 3a 3aKOHOM HaJIaHi BiIMOBiHI MIBTH, YMOB ITyOJII9YHOTO JOTOBOPY,
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3a0OpOHM BiJMOBH BiJl yKJIaJIeHHS ITyOJIiYHOTO JOTOBOPY 3a HAsiBHOCTI Y TIPOJIaBLIst
MOKJTMBOCTEH HaJJaHHsI CTIOKUBAYEB] BiJAMOBITHIX TOBAPiB TOIIIO.

3a 3araJibHUM MPABHUJIOM JOTOBIp KYIIBIi-IPOJaXKy BBAXA€ThCS YKIACHUM,
KOJIM MIXK CTOpPOHaMH B MOTPiOHIN y HANEKHUX BHUIAAKAX (HOPMi TOCSITHYTO 3TOAN
3 ycix icrotHuX yMoB (cT. 638 LIK VYkpainm). OcobOnuBocTi nependadeHi, 30kpema,
1010 OTOBOPY PO3APIOHOT KYMiBII-MIPOAaXy 3 BUKOPUCTAHHSM aBTOMATIB, KUK
BigmoBimHO 10 4. 2 cT. 703 LK VYkpaiHu € ykiageHHUM 3 MOMEHTY BYMHCHHS
TIOKYTIIIEM J1ill, HeOOX1THUX JJIsl OAEPIKAHHS TOBApY, TOOTO € peajibHUM.

MoMEHT yKJIaaeHHS JOTOBOPY HE 3aBKOu 30iraeTbcs 3 MOMEHTOM
BUHHMKHEHHS TIpaBa BJIACHOCTI Ha MaifHO 3a IIMM JOTroBOpoM. 3rixHo 3i cT. 334 1K
Vkpainu mpaBo BIacHOCTI y HaOyBada MaifHa 3a JOTOBOPOM BHHHKA€ 3 MOMEHTY
mepeialHsl MaifHa, SKIO IHIIe HE BCTAHOBICHO JOTOBOPOM abo 3akoHOM. [IpaBo
BJIACHOCTI Ha MaifHO 3a JIOTOBOPOM, KU MiJJIArac HOTapialkHOMY ITOCBiTYCHHIO,
BUHHUKAa€e y HaOyBaya 3 MOMEHTY TaKOrO IMOCBITYEHHS a00 3 MOMEHTY HaOpaHHS
3aKOHHOI CHJIM pIMICHHAM CyAy IIpO BH3HAHHS JOTOBOPY, HE ITOCBiIYEHOTO
HOTapiallbHO, MIHCHUM. SIKIIO TOTOBIp MPO BIAYYKECHHS MaiHA MiIJIsArae qep:KaBHil
peecTpariii, MpaBo BIACHOCTI y HaOyBaua BUHUKAE 3 MOMEHTY TaKOi PeeCcTpalii.

56. FOpuau4yHa XapaKkTepHCTHKA 10T0BOPY PO3APiOHOI KyniBIi mpoxaxy

JoroBip po3mpiOHOT KymiBIi-Ipomaxky perymoerbes cr.cT. 698-711 LK,
3akoHoM «IIpo 3axucT mpaB CIOXMBa4iB» Ta IHIIUMU HOPMAaTUBHUMH aKTaMH
3aJISKHO BiJI TOTO, SIKHI TOBAp € MPEAMETOM JJOTOBOPY.

Cneuudika  moroBopy  po3apiOHOI  KymiBmi-pomaxy  oOyMoOBIeHa
cnenn(ikoro, po3npiOHOI TOPTIBI, BITHOCHHH Y cdepi Ko BiH OIOcepeaKoBye. 3a
BHU3HAYCHHSM PO3APIOHOI TOPTiBJi, HaBEACHUM Y JHCTI MiHICTEpCTBa EKOHOMIKH
Ta 3 MMTaHb €BPOIEHCHKOI iHTerparii Yikpainu Bix 25 mrororo 2002 p. Ne 56-38/87
«llomo TmymaueHHS TEPMIHIB «ONTOBA TOPTIBIL» Ta «PO3APiIOHA TOPTIBIID), HEIO
BBaXKAETHCA cdepa MiIMPUEMHHUIBKOT AiSUTBHOCTI 3 MPOAaXy ToBapiB abo mocmyr
Ha OCHOBI YCHOTO a00 THCBMOBOTO JIOTOBOPIB KYIIBII-TIPOmaxy Oe3mocepeaHbo
KIHIIEBUM CTIO)KMBadaM JUJISl iX BJIACHOTO HEKOMEPIIIHHOTO BHKOpHCTaHHs. ToOTO,
JIOTOBIp PO3APIOHOI KyMiBII-TIPONAXy YKIATa€ThC CyO €KTOM IIiAPHEMHHUIIBKOT
MISUTBHOCTI 13 KIHIICBUM  CIIOKMBa4eM 3 TMPHUBOLY TOBapy, sAKuil Oyxie
BHKOPHCTOBYBaTUCH CIIO)KUBAYEM 3 HEKOMEPIIHHOIO METOIO.

3rigHo 3i cT. 698 11K 3a qoroBopom po3apiOHOT KyMiBIi-IPOAAXKY MPOIABEIb,
KW 3IHCHIOE TANMPUEMHHIIBKY MisTIBHICTD 3 TPONaXy TOBapy, 3000B’SI3y€ThCS
mepefiaTH TOKYIIEBI TOBap, IO 3BHYAHO MPHU3HAYAETHCS JUII OCOOUCTOTO,
JIOMAITHROTO ab0 IHIIOTO BHKOPHCTAHHS, HE IIOB’S3aHOTO 3 IiANPHEMHHUIBKOIO
ISUTBHICTIO, @ MMOKYIenb 3000B’A3y€ThCs MPUHHSITH TOBAP 1 OIUIATHTH HOTO.

Ha poroip po3apiOHOT KymHiBIi-Mpomaxy IOIIMPIOIOTECS — 3arayibHi
MOJIOKEHHS TPO JOTOBIp KYMiBIIi-IPONAXy, PO3IISAHYTI BHINE, SKIIO Ti HE
cylepedars CHEUialbHUM ITOJIOKEHHSIM, BIIACTHBHM CYTO JIOTOBOPY PpO3IpiOHOI
KyTiBJIi-TIPOIaXy
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CTopoHaMHu [J0roBOpy poO31pi0HOT KymiBJi-mpoaaKy € mnpoaaBelb i
nokyneub. IIpogaBunem Moxxe OyTH SK IOpHINYHA, TaK i GismaHa 0coba, MpoTe, Ha
BIZIMIHY BiJl PO3IVISIHYTOTO BHILE JIOTOBOPY KYHIBJII-NIPOA@XKY, Y NPOIABLS HasB-
HICTB CTaTyCy cy0’ekTa MiANPHEMHUIBKOI MiSUIBHOCTI € 000B’s3KoBOI0. Binmmo-
BiJTHO, TOTOBIp PO3IPIOHOT KYMIBIi-MPOAAXKY YKIATAETHCSI TAKOK 0COO0I0 B MEkKax
CBOE€1 MiAMPUEMHHIIBKOT JiSUTEHOCTI — CAMOCTIIHO, 1HII[IaTHBHO, CHCTEMAaTHYHO, Ha
BJIACHUI PH3HK, 3 METOI JOCATHCHHS CKOHOMIYHHX 1 COLIaJTbHUX PE3YJbTaTIB Ta
onepxanns npuOyTKy (cT. 42 I'K). CrocoBHO mpopaaBiiB — (Gi3MIHUAX OCIO MAifOTH,
30KpeMa, 3arajbHi BHMOTH MIOMO IX IpaBa Ha 3OIHCHEHHS MiANPHEMHHIIBKOT
JUSUTBHOCTI; CTOCOBHO IOPUAMYHHMX OCI0O — BHMOTH MO0 JOTPUMAHHS HHMHU
MIPaBWJI CHENiaTbHOI Ti€3aTHOCTI — MOXIIUBICTD YKJIQJACHHS TIOTOBOPIB po31piOHOT
KyMiBIi-NPOJaXKy MTOBUHHA OyTH NiepeadadyeHa iX 3aCHOBHUIIBKUMH JIOKYMEHTaMH.

3rigro 3 4. 2 1. 698 LK moroBip po3apiOHOT KymiBIi-TIpofaxy € myOIiaHuM
JIOTOBOPOM, III0 HAKJIAIa€e TIeBHI 000B’sI3KM HA TIPOIABIIS.

Tak, 3a monmoxeHassMu cT. 633 [K myOmiuHMM € mOTOBip, B SIKOMY OJHA
CTOpOHA — MIANpPUEMENH B3sU1a Ha cebe 000B 30K 3MIHCHIOBATH MPOJAaXK TOBAPIB,
BUKOHAHHSA Po0IT ab0 HaTaHHA MOCIYT KOKHOMY, XTO 1O Hel 3BepHeThes. Ilpum
IFOMY YMOBH MyOJIYHOTO JOTOBOPY BCTAHOBIIOIOTHCS OJHAKOBUMH [UIS BCIX
CIIOKUBAYiB, KPIM THX, KOMY 32 3aKOHOM HaJaHi BiAMIOBIIHI MiJIBTH, a IMiIIPHEMEITh
HE Ma€ MpaBa HAJaBaTU IEpeBard OJHOMY CIIOKMBAYEBI Iepe] IHIIUM IHOIO
YKJIaJIeHHs ITyOJIiYHOTO JOTOBOPY, SIKIIO iHIIE HE BCTAHOBJICHO 3aKOHOM, a TaKOX
HE Ma€ TpaBa BiIMOBUTHCS BiJ YKJIaACHHS IyONIYHOTO JOTOBOPY 3a HAsSBHOCTI Y
HBOTO MOKJIMBOCTEH HaJIaHHS CIIOKMBAUEB] BiZMOBIJHUX TOBAPIB.

[Noxymnmem Moxe OyTH K IOpHOWYHA TakK 1 ¢i3udHa 0coda HE3aIekKHO Bif
HAasBHOCTI y Hei crarycy cy0’e€KTa MiINPHEMHHIBKOI MisUTbHOCTI. BaxkimBoro €
caMe MeTa TNPHAOAaHHS TOBapy — IS OCOOWCTOTO, JOMAIIHBOTO a00 iHIIOTO
BUKOPHCTAHHS, a HE JUIS 3MiHCHEHHS i JIPUEMHUIIBKOT TisITEHOCTI.

IIpomaBenp mepenae MOKYMIEBI TOBap, IO 3BUYAHHO NPH3HAYAETHCS IUIS
0COOMCTOro, IOMAIIHBOTO a00 IHIIOr0 BUKOPUCTAHHS, HE OB SA3aHOTO 3
M IPUEMHUIIBKOIO TisSUThHICTIO. SIKIO MOKYTIels MpUI0ae ToBap s MOJAIBIIIOTO
3MIACHEHHS T AMPHEMHHUIBKOT TISTIBHOCTI 3 HOTO BUKOPUCTAHHSAM, TaKi BiTHOCHHHU
HE MOXXYTh OyTH 0popMIIeHI TOTOBOPOM PO3piOHOT KyTIiBIi-IPOAAKY.

[Ipu3HaueHHs TOBapy, IO KYIYETHCSA, MOXHA 3 JESKOIO BipOTiIHICTIO
BU3HAYUTH, BUXOSUH SIK 3 KUTLKOCTI TOBapy (SIKIO, HANPUKIIAJ, TOBAP KYIMYEThCS
B OIMHUYHOMY €K3eMIUIpPi, TO, IMOBIpHO, BiH OyJe BUKOPHCTOBYBAaTUCS 3 METOIO,
Oe3nocepeHbO HE TOB’S3aHOI0 31 3MIHCHEHHSM IiJIPUEMHHUIBKOI JiSUTBHOCTI
MOKyIIeM), Tak i, BJIacHe, 3 caMOi HPHUPOIM TOBAPY, IO KYIyeThCS (SKIIO
MPEAMETOM JOTOBOpPY KYIIBIi-POJaXy € MPOMECIOBE OONagHaHHSI, TO, HaBiTh
npunbane B OAMHUIHOMY €K3eMIUISIpi, BOHO He Oyne NpeaMeToM JIOTOBOPY
po3mpibHOI KymiBmi-miponaxy). IIpore Mera 3mifiCHEHHS 4YM HE 3MIMCHCHHS 3a
JIOTIOMOTOI0 TOBapy IMiJNMPUEMHHIIBKOT MisTTBHOCTI HE MOXKe OyTH 3a3malieriahb
JOCTOBIPHO BH3HaUCHa CTOPOHAMHU.

BusHaHHA 9Yn HE BH3HAHHS JOTOBOPY KYIHIBII-TIPOAAXy pO3APiOHUM
BIUINBA€ HAa BH3HAUCHHSA IIONIOKCHb HOPMATHBHHUX akKTiB, II0 pETYITIOIThH
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BIJITIOBIZIHI BiMHOCHHHM MK cTopoHamu. Hampukman, 3a 4. 3 cr. 698 LK mo
BIIHOCHH 3a JOTOBOPOM pO3JIpiOHOT KyIIiBIIi-IPOJAXY 3a YYacTIO MOKYIIIIS-
¢iznuHol 0coOH, He BperyiapoBaHMX KomekcoM, 3aCTOCOBYETHCS 3aKOHOJABCTBO
PO 3aXHCT MpaB CIOXWBadiB. BimNoOBigHO, y BHIAAKY, SKIIO MOKYIIEM €
IOpHIUYHA 0c00a, HE3aIEKHO BiJl TOr0, BBAXKAETHCS YU Hi MPOAaX Po3apiOHOIO,
3aKOHOJIABCTBO PO 3aXKCT MpaB CIOKHBAYiB HE 3aCTOCOBYEThCs. BOHO Takoxk He
3aCTOCOBY€ThCSl (2, BIIACHE, JOTOBIp HE BBAXKAEThCA TAKUM, IO BYMHEHUH 3
NPUBOY 3AIHCHEHHS pO3ApiOHOI KyMiBIi-NpoAaxy) y pasi, skimo ¢izuuHa ocoba,
sKa Ma€ CTaTyC CyO0’€KTa MigIpHEMHHUIBKOI MiSUTBHOCTI, Mpuadaia ToBap Ui
MO/IANIBIIOTO 31HCHEHHS 3 10r0 BUKOPUCTAHHAM MiANPUEMHHUIIBKOT JIsUTBHOCTI.

[Mokynenp 3000B’A3y€TBCS NPUWHATH Ta OIUIATUTH TOBap 3a MiHOIO,
OTOJIOLICHOIO TPOZABIIEM Yy MOMEHT YKIAJEHHS JIOTOBOpY, SKIIO IiHIIE He
BCTaHOBIICHO 3aKOHOM a00 He BWIDIMBaE i3 CyTi 3000B’s3aHHA. OcoOMuBOCTI
OIIaTH TOBapy, MPHUAOAHOTO 3a JOTOBOPOM pO3APIOHOI KYMIiBII-TIPOAaXy Ha
YMOBax IOIEpPeTHBOI OIUIATH Ta B KPEAMNT, 3a3HaueHi B cT. 706 LK.

SIKIIO TOTOBOPOM BCTAHOBJICHO ITOTICPEHIO OILIATy TOBApY, IPOCTPOUCHHS
MIOKYTIIIEM OIUIaTH TOBapy € BiAMOBOIO IMOKYMIS BiJ OTOBOPY, SKIIO iHIIE HE
BCTAHOBJICHO JIOTOBOPOM. Y pasi, SKIIO TOBap 3a AOTOBOPOM PO3ApPiOHOI KymiBJIi-
NpoAaXy NpHAOAHMUN Yy KPEIOHUT, Y TOMY 4YHCII 3 PO3CTPOUCHHSIM ILIATEeXKY, a
MOKYTIeIb IPOCTPOYMB OIUIATy TOBApy, Ha MPOCTPOUYEHY CyMy HE HapaxoBYIOThCS
npoueHTH (cT. 694 11K).

JoroBip po3apiOHOT KyMiBIi-MPOJaXy XapaKTePH3YETHCS HAsIBHICTIO ¥
MPOAABIL Ta MOKYMI cnenudivyHnX npas Ta 0008’ s3kiB. Tak, 3rixHo 3i ct. 700 LK
IpoIaBenb 30008’ A3aHUI HaJIaTH ITOKYIIIEBl HEOOXiAHY 1 TOCTOBIpHY iH(pOPMAIIiIO
IIPO TOBAp, IO MPONOHYETHCS 0 MPOAAXY. BinmosinHo, MoKynens Mae mpaBo 110
YKJIQIaHHS IOTOBOPY KYIIBII-TIPOAAXy OTISHYTH TOBap, BUMaraTH INpPOBEICHHS B
HOro TPHUCYTHOCTI TMEPEBIPKH BIACTUBOCTEH ToBapy abo JOeMOHCTparii
KOPUCTYBaHHSI TOBapOM, SIKIIO II€ HE BHUKIIIOYCHO XapakTepoM ToBapy 1 He
CyIIepeyuuTh MpaBmiIaM po3apioHoi Topriemi. [Iponasens, skuii He HaIaB TOKYMIEBI
MOKJIMBOCTI OJIep)KaTh TOBHY 1 JOCTOBIpHY iH(oOpMaIio Tpo ToBap, Hece
BiJNOBITANBHICTS 32 HENONIKM TOBapy, SKi BHHUKIHM IICIS TEpeJaHHs HOTro
MTOKYTIIIEBI, SKIIO TOKYIEIb OB/, 0 BOHU BUHUKIIHN Y 3B’ 513Ky 3 BiJICYTHICTIO Y
HBOTO Takoi iH(popMarrii.

[Mokymnito HaNeKUTh MPaBO MPOTATOM 14 JHIB 3 MOMEHTY IepeaHHs Homy
HETIPOJOBOJNEIOTO TOBapy HAJEXKHOI SKOCTI, SKIIO TPHBANIIINAN CTPOK HE
OTOJIOLIEHUH TpoJaBLEeM, OOMIHATH HOro y MicCli KymiBii a0o IHIIUX MICIfX,
OTOJIOIICHWX TIPOAABIIEM, HAa AaHAJIOTIYHMH TOBap IHIIKUX pO3Mipy, ¢GopmH,
rabapurty, (acoHy, KOMIUIEKTaIii Tomo. Taka BUMOra MOKyHIs PO OOMiH abo
TIOBEPHEHHSI TOBApy MiJUIATa€e 3aJ0BOJICHHIO, SKIIO TOBap He OyB y CIOKHBAHHI,
30epeiKeHO WOrO TOBAapHUM BHI, CIOXKHBYI BIACTHBOCTI Ta 3a HAsBHOCTI JOKa3iB
npuaOaHHs TOBapy y IbOTO NpoAaBiist. SIKIIO y MpoaaBisl HeMae HeoOXIAHOTO /st
0o0OMiHY TOBapy, MMOKYyTIEIb Ma€ MPaBO MOBEPHYTH NMPUI0AHUH TOBap IMPOJIABLEB] Ta
OJIepIKaTH CIIa4ueHy 3a HbOTO TPOLIOBY CyMY.
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3rinHo 3i c1. 708 1K y pa3i BusIBICHHS MOKYIIEM IIPOTATOM rapaHTiHHOTO
abo IHIIKUX CTPOKIB, BCTAHOBJIEHMX OOOB’SI3KOBUMH /ISl CTOPIiH NPaBHIAMH YU
JIOTOBOPOM, HEIOJIKIB, HE 3aCTepEKEHHUX MpojaBiieM, abo danbcudikaiii ToBapy
MIOKYTIEIb Ma€ MPaBo 3a CBOIM BUOOPOM:

1) BuMarati Bin mpofaBLsi ab0 BUIOTOBIIOBaua OE30ILTATHOTO YCYHEHHS
HENOJIKiB ToBapy a00 BiAIIKOAYBaHHS BUTPAT, 3MIHCHEHNX IOKYIIIIEM YU TPETHOIO
0c00010, Ha iX BUIPABIICHHS;

2) BUMaratid BiJ TIpozjaBus ab0 BHIOTOBNIIOBA4Ya 3aMiHM TOBapy Ha
AHAJIOTIYHUI TOBAap HAJIEKHOI SKOCTI ab0 Ha TakWi caMUi TOBap iHIIOI MOJCN 3
BIZIMOBIJTHAM IepepaxyHKOM y pa3i pi3HUILI B LiHi;

3) BUMaratu Bif TpojaBIl a00 BHUTOTOBIIOBAYA BiAMOBITHOTO 3MEHIIICHHS
LiHY;

4) BIAMOBHUTHUCS BiJl JOrOBOPY 1 BUMAaraTu MOBEPHEHHS CIUIA4EHOI 3a TOBap
TPOLIOBOI CyMH.

IIpomaBens ab0 BHUTOTOBIIOBAY (UM YHMOBHOBA)XKEHI HMMH IIPEICTABHUKN)
3000B’s13aHI MPUAHATH TOBAp HEHAJIC)KHOI SIKOCTI BiN MOKYMIS 1 3aJOBOJIEHUTH
Horo BHUMOTH TIpO 3aMiHy TOBapy abo YCyHEHHs HenoiikiB. [/locraBka ToBapy
NPOAABIEBI Ta HOTro IOBEPHEHHS IOKYILEBI 3MIHCHIOIOTHCS NpojaBieM abo
BHTOTOBJIIOBAYEM, a B Pa3i HEBUKOHAHHSI HUMH IBOTO 00O0B’S3Ky abo BiACyTHOCTI
NPOAABII YM BHUIOTOBJIIOBAaYa 32 MICIIE3HAXO[KCHHSIM MOKYIIS IOBEPHEHHS
TOBapy Moxe OyTH 3/1ifiCHeHE ITOKYILEM 32 TXHil paxyHOK.

[lIkona, 3aBmaHa MalfHy MOKYIIS, Ta IIKOAA, 3aBJaHa KaJilTBOM, IHIIUM
YIIKOPKSHHSIM 3/10pOB’st 200 CMEpTIO Y 3B 513Ky 3 IPUAOAHHSIM TOBapy HEHAJIEKHOT
SIKOCTI, BIAIIIKOIOBY€ETHCS MPOJaBILeM a00 BUTOTOBIIOBAYEM TOBApY.

K Buninse pekiapbka BHAIB JOTOBOPIB PO3APIOHOT KyMiBIi-IIPOTAXy
3aJIe)KHO BiJI IX YMOB, a TaKOX CIOCO0Y YKJIaAE€HHS Ta iHIINX O3HAK:

1) nOTOBIp KyMiBII-IIPOAAXY 3 YMOBOIO IIPO TMPUHHSATTS MOKYILIEM TOBapy B
YCTaHOBJICHHI JOTOBOPOM CTPOK, MPOTSTOM SIKOTO TOBAp HE MOXKe OyTH MPOJaHHii
nponasieM iHmomy nokymiesi (ct. 701 LK). Sxmo mokymenp He 3’ sBUBCs abo He
BYMHUB IHIIMX HEOOXIMHUX MM AJIS MPUHAHATTSA TOBAapy Y BCTAHOBICHHH CTPOK,
BBa)KA€THCS, 110 MOKYTIEIb BIIMOBHBCS BiJl IOTOBOPY, SKIIO iHIIE HE BCTAHOBICHO
JIOTOBOPOM;

2) noroBip KymiBii-Tipomaxky ToBapy 3a 3paskamu (ct. 702 IIK). Jlorosip
KyMiBIIi-IPOJIaYKy TOBapy 3a 3pa3koM € BUKOHAHMM 3 MOMEHTY JOCTaBKH TOBapy y
MicIie, BCTaHOBJIEHE JJOTOBOPOM, a SIKIIO MiCIie NepeJaHHs TOBapy HE BCTAHOBJICHE
JIOTOBOPOM, — 3 MOMEHTY JOCTaBKH TOBapy 3a MiCLeM INPOXXHBaHHS (i3m4HOT
0COON-TIOKYTIIIS a00 MiCIIe3HAXOKECHHAM IOPHIMYIHOI 0COON-TTOKYMIIS, SKIIO iHIIe
HE BCTAHOBJICHO JJOTOBOPOM 200 3aKOHOM;

3) moroBip KymiBIi-TIpoJiaXky 3 BUKopucTaHasM aproMariB (ctT. 703 1IK). Le#
JIOTOBIp € YKJIQJACHUM 3 MOMCHTY BUMHCHHS MOKYILEM i, HEOOXiTHUX IS
OZIepXKaHHs TOBapY;

4) moTOBIp 3 YMOBOIO PO OCTaBKy ToBapy mokymiesi (ct. 704 1IK). 3a uum
JIOTOBOPOM  MPOJaBelb 3000B’si3aHUIl Y BCTAHOBJIEHHWH JOTOBOPOM CTPOK
JOCTaBUTH TOBAap 3a MICIEM, YKa3aHHM IOKYIIEM, a SKII0 MICIe HepeaaHHs
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TOBapy MOKYIIIEM HE BKa3aHe, — 32 MiCLileM MPOXKHUBaHHS (i3MIHOI 0COOU-TIOKY IS
ab0 MiCIe3HaXOMKEHHAM IOpUANYHOT 0cOoOW-TOKymIt. JloroBip BBa)kKaeTbes
BUKOHaHMM 3 MOMEHTY BPYYCHHs TOBapy MOKYIIIEBI, a y pa3i Horo BiACyTHOCTI —
0co001i, fiKa mpex’ IBUiIa KBUTAHIIO a00 iHIINI JOKYMEHT, [0 3aCBiIUye YKIaIeHHS
Joropopy abo oopMIIEHHS TOCTaBKU TOBapy, SIKIIO iHIIE HE BCTAHOBJIEHO JOTO-
BOPOM, aKTaMH ITUBUIFHOTO 3aKOHOJABCTBA 200 HE BUIUTUBAE i3 CyTi 3000B’A3aHHS;

5) noroBip HaiiMy-npoAaXy, BIZIOBIHO 10 SIKOTO J0 MEPEXOAY A0 HOKYIII
IpaBa BJIACHOCTI Ha INepeJaHuil HoMy MpoJaBLieM TOBAap MOKYIElb € HaiiMaueM
(opergapem) 1poro ToBapy. Ilokymnens crae BIaCHHKOM TOBApy, MEPENaHOTO HOMYy
32 JIOrOBOPOM HaiiMy-npojaxky, 3 MOMEHTY OIUIaTH TOBapy, SKIIO IHIIE He
BCTaHOBJIEHO AoroBopoM (cT. 705 1IK).

JloroBip po3mpiOHOT KYHIBII-MPOAaXY HAIEKHUTh [0 KOHCCHCYAIbHUX,
JIBOCTOPOHHIX, OIUIaTHUX JOTOBOPIB 1 BBAXAETHCS YKIAACHHM 3 MOMEHTY
JIOCSITHEHHSI CTOPOHAMU 3TO/TH 32 BciMa HOTO iICTOTHUMH YMOBaMH.

57. IlpaBa nokynus y pasi npua0aHHsi TOBapy HAJIEeKHOI Ta HeHAJIeAKHOT
SIKOCTI

Bimnosinao mo cr. 673 LK Vkpainu, mpoiaBelr MOBHHEH IIepeaaTh
MOKYTIIIEBI TOBAP, SIKICTh SIKOTO BiJMIOBIa€ yMOBaM JOTOBOPY KYMiBIi-IPOgaxy. Y
pasi BiICyTHOCTI B JOTOBOPI KyTIiBIi-TIPOIaXKy YMOB IIOZO SIKOCTI TOBapy NMpOAaBelb
3000B’s13aHUil MepeaaTH MOKYIIEBI TOBAp, MPUAATHUNA IS METH, 3 SKOK TOBap
Takoro pOAY 3BHYAHHO BHKOPHUCTOBYETHCS. SIKIIO MpomaBelb MpPH YKIaACHHI
JIOTOBOPY KYIIBII-TPOAAXy OyB MOBiJOMIICHHHA MOKYIIIIEM NP0 KOHKPETHY METY
npuaOaHHS TOBApY, MPOAABEIs OBUHEH IMEpeAaTH IOKYIIIEBl TOBap, MPUAATHAN
JUTS BUKOPUCTAHHS BIAMOBITHO O Wiel MeTH. Y pa3i MpoJaxKy TOBapy 3a 3pa3KoM
Ta (ab0) 3a ONMMCOM TPOAABEeIb IOBMHEH IIepeJaTH IIOKYIIEBi TOBap, SKHUH
BiINOBiZae 3pa3ky Ta (abo) ommcy. SIKIIO 3aKOHOM BCTAHOBJICHO BHMOTH IIOAO
SKOCTI TOBapy, IPOAABEIs 30008’ I3aHMI TIepenaTy IMOKYIIIEeB] TOBap, KUK BiIMIO-
Bigae M BuMoraM. [IpomaBens i MOKyTIeIlb MOKYTh IOMOBHTHCS TIPO TIEpEIaHHs
TOBapy MiJBHUIIEHO] IKOCTI OPIBHSHO 3 BUMOTaMH, BCTAHOBICHUMH 3aKOHOM.

ToBap, sKuil mpomaBenp nepenae abo 3000B’sA3aHUN TepenaTd MOKYIIIEBI,
Ma€ BIANOBIJaTH BHMOTaM IIOAO0 MHOro SKOCTI B MOMEHT HOro mepeaaHHs
MTOKYTIIIEBI, SIKIIO 1HITMA MOMECHT BU3HAYEHHS BiIMOBITHOCTI TOBApy MM BUMOTaM
HE BCTAHOBJICHO JIOTOBOPOM KyMiBIi-ponaxy. /loroBopom abo 3aKOHOM MOXe
OyTH BCTAHOBJICHHI CTPOK, HPOTSITOM SIKOTO MPOJAABEIb T'apaHTYE SKICTh TOBapy
(rapanTtiiHu#  cTpok). [apaHTis sKoCTI TOBapy TIONIMPIOETECA HA  BCI
KOMIUIEKTYIOUi BEPOOH, SIKIIIO iHIIIE HE BCTAHOBIICHO JIOTOBOPOM.

[okyneup, sKOMy mepemaHWil TOBap HEHAJCKHOI SKOCTi, Mae TpaBo,
HE3aJIE)KHO Bil MOJKJIMBOCTI BHKOPHUCTAHHS TOBapy 3a NMPU3HAYCHHSIM, BUMAaratu
BiJl IPOAABIIS 32 CBOIM BHOOPOM: MPOMOPLIHHOTO 3MEHIIICHHS IiHU; 0E30ILIaTHOTO
YCYHEHHSI HEJONIKIB TOBapy B PO3YMHHH CTPOK; BiJIIKOAYBaHHS BHUTpAT Ha
YCYHEHHS HEIOJIKiB TOBapYy.
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VY pasi iCTOTHOrO MOpYLIEHHS BHMOI IIOAO SIKOCTI TOBapy (BUSBICHHS
HENOMIKiB, SKi HE MOXKHA YCYHYTH, HEIOJIKiB, YCYHEHHS SKHX IIOB’s3aHE 3
HETPOMOPI[IfHUME BUTpaTaMu a0 3aTpaTaMd Yacy, HENOJIKIB, SIKi BHSBHJIHCS
HEOJTHOPA30BO UM 3’SBIJIMCS 3HOBY TICIIA 1X YCYHEHHs) IMOKYIIEIlhb Ma€ MpaBo 3a
CBOIM BHOOpPOM: BiZIMOBHTHUCS BiJl JOTOBOPY 1 BUMarary IOBEPHEHHs CIUIa4eHOl 3a
TOBap rPOLIOBOT CYMH; BUMarati 3aMiHd TOBapy.

SIkmio mponaserb TOBapy HEHAJEKHOI SIKOCTI HE € HOro BHUTOTOBJIIOBAauEM,
BHUMOTH OO 3aMiHH, OE30IUIATHOTO YCYHEHHS HEMOMIKIB TOBAPY 1 BiIIKOYBaHHS
30UTKIB MOXYTh OyTH TIpea’ sSIBIICHI 10 pOaBIst a00 BUTOTOBIIIOBAYA TOBApY.

3a ct. 707 LIK Ykpainu, HOKyTMels Ma€e MPpaBo MPOTSITrOM YOTHPHAISTH JHIB
HE paxyioud [HS KYyIMiBIl HENPOJOBOJBYOTO TOBApy HAINEKHOI SKOCTI, SKIIO
TPUBAIIIIMI CTPOK HE OTOJIOIIEHHH POJABIEM, OOMIHATH HOro y MicIi KymiBii abo
IHITUX MICIPIX, OTOJIOIICHUX IPOAABIEM, Ha aHAJIOTIYHUI TOBAap IHIINX PO3MIpY,
¢dopmu, rabapury, GacoHy, KOMIUIEKTalLil Tomo. Y pa3i BUABJICHHS Pi3HMLI B IIiHI
MOKYTIelb TPOBOANTH HEOOXIMHUI TepepaxyHoK 3 MpofaBLeM. SIKIo y MpoxaBis
HeMae HeoOXimHOro Juii OOMiHy TOBapy, HOKYIENb Ma€ IIPaBO IOBEPHYTH
npuadaHuii TOBap MPOJAABIEBI Ta ONEp)KaTH CIUIAYEHY 3a HbOTO TPOIIOBY CYyMY.
Bumora mokymist po oOMiH a00 NMOBEPHEHHS TOBAapy MHiJUIATae 3aJ0BOJICHHIO,
AKIIO0 TOBap He OyB y CIIOXXWMBaHHI, 30epekeHO HOTo TOBAapHUM BHI, CIIOKHBUI
BJIACTUBOCTI Ta 32 HasBHOCTI JI0Ka3iB IPHI0AHHS TOBapy y IIbOTO MPOJaBIIs.

[Tepenix ToBapiB, sKi He MiAIAraloTh OOMiHYy ab0 MOBEPHEHHIO, BCTAHOB-
JIFOEThCS. HOPMAaTHBHO-TIPAaBOBUMH aKTaMH.

[TponaBenp abo BUrOTOBJIIOBaY (YM YMOBHOB&KEHI HUMH MPEICTaBHHKH)
3000B’s13aHI MPUHHATH TOBAap HEHAJIEKHOI SIKOCTI BiX MOKYNISA i 3alOBOJIEHUTH
Horo BUMOTH IIPO 3aMiHy TOBapy abo yCyHEHHs HelomikiB. JlocTaBka ToBapy mpo-
JaBIEBI Ta HOTO IMOBEPHEHHS MOKYTIIEBI 3/1iHCHIOIOTHCS IPOAABIIEM 200 BUTOTOB-
JIIOBAYEM, a B Pa3i HCBUKOHAHH HUMH I[bOTO 000B’ 3Ky a00 BiZICYyTHOCTI POJABIIs
YK BUTOTOBIIIOBAYa B MICII€3HAXOKEHHI MOKYIIISI IOBEPHEHHS TOBApY MOXe OyTH
3/IMiICHEHE MOKYIILEeM 3a TXHil paxyHOK. Bumora mokynus npo 3aMiHy ToBapy -
JITa€ HeraHOMY 3aJJ0BOJICHHIO, a B pa3i HEOOXiTHOCTI MepeBipKH SIKOCTi TOBapy —
MPOTATOM YOTHPHAALATH JAHIB a00, 32 JOMOBJICHICTIO CTOPiH, B iHIIHHA CTPOK.

YV pasi BizcyTHOCTI HEOOXiHOTO TOBapy BIMOTA IOKYIIISA PO 3aMiHy TOBapy
UIATa€ 33JOBOJICHHIO y ABOMICSIYHMI CTPOK 3 MOMEHTY NOJAHHS BiANIOBITHOL
3asBH. SIKIIO 3aJOBOJIEHUTH BHMOTY IOKYIILS TPO 3aMiHy TOBapy Yy BCTaHOBIEHI
CTPOKH HEMOXIIMBO, OKYIENb Ha CBiif BUOIp Mae MpaBo Mpen’sIBUTH IPOAABIEBI
a00 BUTOTOBJIIOBaYY iHIII BUMOTH BiamnoBiaHo no crarti 708 LUK Ykpainu.

Bumora mokynus mpo 6e3omiaTHe yCyHEHHS HEIONIKIB TOBapy IMiAJIsArae
3aJ0BOJICHHIO TIPOJAaBLIEM a00 BHUTOTOBIIOBAYEM IIPOTATOM YOTHPHAILATH [HIB
a0o, 3a JOMOBIEHICTIO CTOpiH, B iHIIMH cTpok. Ha BuMoOry mokymms Ha dbac
peMOHTy oMy Mae OyTH HagaHMH Yy KOPHCTYBaHHS aHAJOTIYHMII TOBap,
HE3aJIeXKHO BiJl MOJIENi, 3 JOCTAaBKOI0.Y pa3i yCyHEHHS HEIONIKiB TOBApy LUIIXOM
3aMiHM KOMIUIEKTYIOHOro BHpOOy abo CKJIaoBOiI YacTHMHH TOBapy, Ha fKi
BCTaHOBIICHO T'apaHTiHHI CTPOKH, TapaHTIHUN CTPOK Ha HOBUH KOMIUIEKTYIOUHI
BHpi6 ab0 CKIaJOBY YAaCTHHY OOYMCIIIOETHCS Bif ITHA BHAA4i MOKYIIEBI TOBAapy
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ICIsl YCYHEHHSl HENONIKIB. 3a KOXKHMH JIeHb INPOCTPOYEHHS IpojaBLieM abo
BUTOTOBJIIOBA4YEM YCYHEHHSI HEIONIKIB TOBapy i HEBUKOHAHHS BUMOTH PO HaJaHHS
B KOPHCTYBaHHs aHAJOTIYHOTO TOBapy Ha 4Yac YCYHEHHs HEHOJIKIB MpoAaBelb
CIUTadye TOKYIIIEBl HEYCTOMKY B PO3Mipi OJJHOTO BiZICOTKA BapTOCTi TOBapy.

VY pasi 3aMiHM TOBapy 3 HENOJIKaMH Ha TOBap HAJIEXKHOI SIKOCTI IpoJaBelb
HE Ma€ TpaBa BHMaraTd BIiANIKOAYBAaHHA pI3HHULI MDK I[iHOIO TOBapy,
BCTAHOBIICHOIO JIOTOBOPOM KYIIIBII-IIPOAaXy, 1 I[IHOIK TOBapy, sKa iCHye Ha
MOMEHT 3aMiHHU TOBapy ab0 MMOCTAHOBICHHS CYIOM PIllICHHS MO 3aMiHy TOBapy. Y
pasi 3aMiHN TOBapy HEHAJIEKHOI SKOCTI Ha aHAJIOTIYHUMH, ajie iHIIHI 3a po3MipoMm,
(hacoHOM, COPTOM TOIIO TOBAP HAJICIKHOI SIKOCTI BiIIKOIYBAHHIO IMi[IATA€ PI3HULIS
MDK I[iHOIO 3aMiHEHOTO TOBapy i IiHOIO TOBapy HAJEKHOI SKOCTi, IO MifOTH Ha
MOMEHT 3aMiHHU TOBapy ab0 MMOCTAHOBICHHS CYIOM DIllICHHS PO 3aMiHy TOBapy. Y
pa3i mpex’sBICHHS BHMMOTH IIpO BIATIOBIIHE 3MEHIUCHHS IIHH TOBapy IUIs
pO3paxyHKy OepeTbcsi IiiHa TOBapy Ha MOMEHT IIpei’sIBICHHS BHUMOTH IIPO
3MEHIICHHSA I[iHM, a SKIIO BUMOTY TIOKYHIIS TOOPOBITFHO HE 3aI0BOJICHO
NPOAABIEM, — HAa MOMEHT IIOCTAHOBIICHHS CYIOM pIIICHHS NpO BiJIOBIIHE
3MEHIICHHS I[iHU ToBapy. Y pa3i BiAMOBH MOKYIIS BiJ JOTOBOPY Ta IOBEPHEHHS
NPOAABII0 TOBapy HEHAJEXHOI SKOCTI TOKyNelb Mae€ NpaBO BHUMararu
BiJIIKOAYBAHHS Pi3HUI MiX I[IHOIO TOBapy, BCTAHOBJIECHOIO OTOBOPOM, i I[IHOIO
BIZIMOBIJHOTO TOBapy Ha MOMEHT JIOOpPOBLIGHOTO 3aJOBOJICHHS HOro BHMOTH, a
SIKI0O BHMOTY JOOPOBLIBHO HE 3aJ0BOJIGHO TMPOAABIEM, — HAa MOMEHT
MIOCTAaHOBJIECHHA CyIOM pilleHHsS. SIKIIO Ha Yac BUKOHAHHS PIMICHHS Cymay Hpo
BIZIIKOZYBaHHs PI3HHULI B LiHI Yy pa3i 3aMiHM TOBapy, 3MEHIUEHHs ILiHU abo
MIOBEPHEHHSI TOBapy HEHANCXKHOI SKOCTI IIBHINWIMCS IIHM Ha 1€l ToBap,
MIOKYTIeNb i3 IUX MiZICTaB MOXKE 3asBUTH JIOAATKOBI BUMOTH JI0 POAABIISL.

58. JloroBip nocTaBKU: MOHATTS TA IOPUINYHA XapPaAKTePUCTHKA

3a [OTOBOPOM TMOCTaBKM MpOJaBelpb (IOCTa4dalbHUK), SKAH 3IIHCHIOE
MiATPUEMHALBKY JisTTbHICTB, 3000B’S3y€ThCA TEpPeIaTH y BCTAHOBICHHH CTPOK
(cTpoKM) TOBap y BIACHICTH MOKYIILIS /IS BHKOPUCTAHHS HOTO Y MiAIMPUEMHHAIIBKII
misybHOCTI ab0 B IHIIMX IUISX, HE IIOB’SA3aHUX 3 OCOOMCTHM, CIMEHHUM,
JIOMAIHIM a00 IHIIUM MOAIOHMM BHKOPUCTAHHSIM, a MOKYICIb 3000B’A3y€ThCs
TIPUIHSTH TOBAP 1 CIUIATUTH 32 HHOTO MIEBHY TPOILIOBY CYMY.

J1o 1oroBopy MOCTaBKH 3aCTOCOBYIOTHCSI 3arajibHi ITOJIOKEHHS PO KYTiBIIIO-
MPOAaXK, SKIIO IHIIE HE BCTAHOBJCHO IOTOBOPOM, 3aKOHOM a00 HE BUILIMBAE 3
XapakTepy BIIHOCHH CTOpPiH. 3aKOHOM MOXYTh OyTH mepenbadeHi 0coONMBOCTI
perynioBaHHsS YKIaJeHHs Ta BHUKOHAHHS JOTOBOPIB MOCTaBKH, Y TOMY YHCIHI
JIOTOBOPY IIOCTABKH TOBapy IS ICPIKABHHUX MOTPEO.

JloroBip MOCTaBKM BiIHOCHTBCS 10 HAWOUTBII MONIIMPEHHWX JOTOBOPIB Y
MIAMPUEMHULBKIA TisUTBHOCTI, sSKUi po3rismaeTbes y LK sk ocoOmuBuit BHI
JIOTOBOPY ~ KYIIBII-IIPOIaXxy, CIPSMOBAaHMI Ha BINIUIATHUA Mepexix Ipasa
BJIIACHOCTI BiJ poaaBs (MIOCTav9aIbHAKA) IO TIOKYTIIIS.
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OcCHOBHI XapaKTepHi pucH 10roBOPY NOCTABKHU:

1) cdepa 3acTocyBaHHS — MiATIPHEMHHALIBKA TiSUTBHICTD;

2) npaBoBUIl cTaTyc INOCTa4aJdbHUKA (Cy0’€KTa MiINPUEMHUIITBA), SKUIl
mponae BupoOIeHi HUM ToBapu ab0 TOBapH, 3aKyIUICHI TS TIPOIAXKY;

3) Mera mpuabOaHHS TOBapy, IO HE IOB’s3aHA 3 OCOOHMCTHM YH IHIIUM
MOMIOHUM CIIO)KHBAHHSIM;

4) icTOTHUMH YMOBaMH JJOTOBOPY € IIPEAMET, I[iHa 1 CTPOK;

5) MOMEHT yKJIaJIeHHsI [OTOBOpY 1 HOro BHKOHaHHS, SK IPaBWIO, HE
301raroThCs;

6) MOXXJIMBICTH ONTOBOTO IIPOAAXY TOBAPIB OXHOPa30BO ab0 OKpeMHUMH
MapTiIMH TPOTATOM TPHUBAJIOTO MEPioxy, Y 3B’SI3KY 3 UMM 3 JIOTOBOPY IIOCTaBKH
4acTO BUHHUKAIOTH JOBIOCTPOKOBI, TPUBAJIi TOCIIOAAPCHKI 3B’ A3KH, TOIIO.

JoroBip mocTaBku € BigmiaaTHuii (ogepkaHy BiJ MOCTadallbHUKA MPOIYK-
L0 TOKyNelb OIUIauyy€ 3a MOTO/KEHHMH I[iHAaMH); KOHCEHCYaJbHHH (IOTOBIp
BB@KAEThCA YKIAJCHUM 3 MOMEHTY [OCSTHEHHS CTOPOHAaMH 3rOAM INOAO BCIX
ICTOTHHX YMOB); ABOCTOPOHHI#i (IIpaBa Ta BiNOBIJAIbHICTb: 000B’I3KH BHHHKaA-
10Th A 000X KOHTpareHTIiB). [IpeamMeToM M0TOBOpPY MOXKYTH OyTH OyIab-sKi HE
BWJIyYEHI 13 IMBITBHOTO 000pOTY pedi (HaliieHi pOJOBUMH O3HaKaMHM, TakK 1 iHIH-
BiIlyaJJbHO BU3HAYCHi), B TOMY YHCIIi TOBApH HAPOJHOTO CIIOKMBAHHS Ta IPOMYKIIis
BUPOOHNYO-TEXHIYHOTO TMpPU3HAYEHHS. 3MICT /IOTOBOPY MOCTABKH CKJIA/IAI0Th
npaBa Ta 000B’A3KH CTOPiH — IPOAaBIs (ITOCTadaNbHUKA) Ta MOKYII, 3a HEHa-
JIe)KHE BUKOHAHHS SIKMX HAacTa€ BiANOBINAIBHICTH JUIS CTOPOHH, SIKI HE BHKOHAaja
a00 HEeHaJIS)KHUM YHHOM BHKOHYE CBOT 000B’SI3KH.

Oco0IMBOCTI IPABOBOTO PETYJIIOBAHHS JOTOBOPIB ITOCTABKH IS IEPKaBHUX
moTped BU3HAYAIOTHCS CHEIiaIbHUM 3aKOHONABCTBOM, 30KpeMa: 3akOHaMH YKpa-
ian «[Ipo nmepxaBHUI MarepianbHUI pezepsy», «[Ipo 3akymiBIIO TOBapiB, PoOIT i
MOCIyT 3a JAepxaBHi KomTm» Bix 22.02.2000 p., «IIpo mocTaBKH MPOXYKINi s
nep>kaBHUX 1OTped» Bim 22 rpymHs 1995 p., «IIpo nepxaBHe 00OpOHHE 3aMOB-
neras» Bif 03.03.1999 p. Ta iHIIMMH HOPMATHBHO-TIPABOBUMH aKTaMH.

Oco0JHBOCTI MPaBOBOI0 PeryJIIOBaHHsSI JOTOBOPIiB NMOCTABKH TOBapiB
JUIA Iep:KaBHUX MOTPeo:

e1110710 Cy0’€KTHOTO cKiany. JlepxaBHIMHU 3aMOBHHUKaMH €: BepxoBHa Pana
VkpaiHu, MiHICTepCTBa, iHIII IIEHTpalbHI OPraHd Jep)KaBHOI BHKOHABYOI BIIaH
Vkpainu, Ypsn AsronomHoi Pecrry6miku KpuM, obacHi, KnuiBcrka i CeBacTonons-
CbKa MICBKI JiepKaBHI aaMiHicTpallii, AepaBHI opraHizauii i ycTaHOBH, YOBHOBa-
xeHi KabGinerom MiHicTpiB YkpalHHM yKIamaTd Nep)KaBHI KOHTPakTH 3 BHKOHAB-
LSIMH JIEP’)KaBHOTO 3aMOBJICHHSI. BUKOHaBISIMH 1€pKaBHOTO 3aMOBJICHHSI € CY0’€KTH
TOCIOAPCHKOI isUTBHOCTI BCiX ()OPM BIIACHOCTI, SIKi BUTOTOBIIAIOTH 1 TOCTABIAIOTh
MIPOAYKIIIIO JUISt AEPKABHUX MOTPEO BIAMOBIAHO 0 YMOB YKJIaJCHOTO JEPKaBHOTO
KOHTPAKTY;

1110710 BCTAHOBJICHHSI 0COOJIMBOTO MOPSAKY YKJIaJeHHS AOroBopiB. JlepxkaBHi
3aMOBHHKH, BUXOMSUHM 3 IHTEPECIB JEpKaBH, YKIIAJAIOTh 3 BUKOHABISIMU JIEPIKaB-
HOTO 3aMOBJICHHSI KOHTPAKT (ZOTOBIp), CAMOCTIHHO BH3HAYal04M HOro yMOBH, KpiM
TUX, [0 BHUIUIMBAIOTH 3 JEP)KABHOTO 3aMOBJIEHHs a0o mependadeHi YUHHUM
3aKOHOJIABCTBOM.
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Crnopu, IO BHHUKAIOTH MDK JEp)KaBHUM 3aMOBHHKOM 1 BHMKOHaBLIEM
JIep’KaBHOTO 3aMOBJICHHS NPH YKJIaACHHI KOHTPAKTy, BHECEHHI 3MiH B HBOTO B
IpoLeci BUKOHAHHS, a TaKoX 10 BiJIIKOIYBAaHHIO HaHECEHHX 30MTKIB, po3misia-
I0TBCS TOCTIONAPCHKUMH CYaMH BIIMOBIIHO 10 YMHHOTO 3aKOHO/IABCTBA YKpalHU.

CTpoK € iCTOTHOIO YMOBOIO IOTOBOPY MOCTaBKH. OCOOIHMBICTIO JOTOBOPY
ITOCTaBKH € TAKOX T€, IO YKJIQJACHHS JOTOBOPY 1 Ilepeada ToBapy He 30irarorbes B
Yaci; OCTaHHs, K MPABUIIO, Ma€ BinOyBaTHCs Mmi3HimIe. ToBap, M0 HOro HAJNEKUTh
MOCTAaBUTH, /10 Yacy ohOpPMIICHHS JOTOBOPY MOXe OyTH BiACYTHIM y Hatypi. Skiro
B JIOBTOCTPOKOBOMY JIOTOBOpi KUNBKICTh ITOCTaBKH BH3HaueHa JHIIEC Ha pik abo
MEHIINH CTPOK, Y JOTOBOPI MOBUHEH OyTH MependaueHUi MOPSIOK MOTOMKECHHS
CTOPOHAMH CTPOKIB MOCTAaBKM Ha HACTYITHI TEpiOAW MO 3aKiHYCHHS CTPOKY Iii
OroBopy. SIKIO Takuil TOpSIOK HE meperadaycHuil, HOTOBIp BBaXKAETHCS
ykinagennM Ha 1 pik (4. 3 ct. 267 LUK Ykpainn).

Iokynenp 3000B’s3aHUN TPUHHATA MPONYKIiO, MO Oylda ITOCTaBICHA.
IIpore I'K Ykpainu, 3aransHi momoxkenHs LK Ykpainu, a TakoxX ITOJIOKEHHS IPO
MOCTaBKU Tepe0adaroTh MiJICTABH BIAMOBH MOKYII BiJA NPUAHATTS MPOLYKIII.
SIKIO TIPOAYKIlisT BHUSABHTHCSA TakOl, IO HE BIJNOBIZAE YMOBaM JOTOBODY,
MOKYTICIF Ma€ MPaBO BIIMOBUTHCS BiJ Hel HA MiJCTaBi 3arajlbHUX TOJIOXKCHb 4. 2
ct. 678 LK VYkpaimm. Y pa3i mocTaBkM TpomyKmii B acCOPTUMEHTi, IO He
BIINOBiJJa€ yMOBaM JOTOBOPY MOCTaBKH, Tomio (4. 1 cr. 672 IIK VYkpainu); y pasi
nepefaHHs NpoayKIlii 6e3 Tapu Ta (ab0) yImakoBKH UM B HEHAJNEXKHUX Tapi Ta (abo)
ynaxosi (ct. 686 LIK Ykpainu) Tormo.

3aMOBHHUK 3000B’S3aHHIl OIUIATUTH MPOAYKLIIO 32 BCTAHOBICHUMH JJOTOBO-
poM miHammu. J[OTOBOpW TOCTAaBKH, 3BaKAIOUH, 30KpeMa, Ha TPHBAJIHUA XapaKTep
BiTHOCHH MK ITOCTa4YalbHUKAMH 1 TOKYIMIIMH, VKITaIalOThCS y MUCHMOBiit
¢opmi. Bin, sk i ZOTOBIp KYIIBNI-POIAXy, BBAKAETHCS YKIAJCHAM, KOJH MIiX
CTOPOHAMH B MOTPIOHIN y HANCKHUX BHUMAAKAX (GopMi JOCITHYTO 3rOgH 3 YCIX
ICTOTHHX YMOB, IO Ja€ MiACTaBH BiTHECTH HOTO IO KOHCEHCYaJbHIX JOTOBOPIB.

59.BiaMiHHiCThL 10rOBOpPY NOCTABKH BiJl 10r0BOPY KyHiBJIi-NPOAaKy

3a c1.265 TocrmogapchKoro Kopekcy YKpaiHH, JOTOBip MOCTaBKH, IIe JOTOBIp,
3a SKUM OfIHA CTOpPOHA — MOCTaYaJIbHUK 3000B’A3yeThCs nepenaTH (IOCTaBUTH) Y
3yMOBIICHI CTPOKH (CTPOK) IpyTiii CTOpOHI — MOKyMIeBi ToBap (TOBapH), a
MOKyTelb 3000B’A3y€ThCsl NMPUHHATH BKa3aHUIl ToBap (TOBapW) i CIUIaTHTH 3a
HBOTO TIEBHY TPOIIOBY CyMy.

B cBoro wepry cr. 712 lluBinbpHOTO KOAEKCY YKpaiHHM, JOTOBIp IOCTaBKH
BH3HAUYCHO, SK JOTOBIp, 3a SKUM TPORABEIh (ITOCTAYaNbHUK), SIKHH 3IiHCHIOE
MIANPUEMHULBKY MisTIbHICTh, 3000B’S3y€ThCS TEPEIaTH y BCTAHOBICHHUH CTPOK
(cTpoKM) TOBap y BIACHICTH IMOKYIIIIS JUISI BUKOPUCTAHHS MOTO Y MiAIPUEMHHIIBKII
misuibHOCTI a00 B IHIIMX LUIAX, HE IIOB’A3aHUX 3 OCOOMCTHUM, CIMEHHUM,
JIOMalHiM a00 iHIIUM TMOMIOHMM BHUKOPHUCTAHHSM, & TMOKYIEIh 3000B’s3yEThCS
TIPUIHSITH TOBAP 1 CINIATUTH 32 HHOTO MIEBHY I'POILIOBY CYMY.
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J1o m0rOBOpY MOCTaBKU 3aCTOCOBYIOTHCS 3arajibHi MOJOKEHHSI PO KYITIBIIIO-
MPOAaX. SKIIO IHIE HE BCTAHOBJCHO IOTOBOPOM, 3aKOHOM a00 HE BUILIMBAE 3
XapakTepy BiJHOCHH CTOpIiH.

3ak0HOM MOXYTh OyTH TependadeHi 0COOIMBOCTI PETYIIIOBAaHHS YKJIQJACHHS
Ta BUKOHAHHS JIOTOBOPIB TIOCTABKH, Y TOMY YHCJi JOTOBOPY ITOCTABKH TOBAPY IS
Jep>KaBHUX TOTped.

3a IOroBOpPOM KYIIBIi-POJaXKy OIHA CTOpOHA (TpojaBelp) mepenae ado
3000B’s13y€ThCs IEpeaaTH MaifHO (TOBap) y BIACHICTB APYTiil CTOpOHI (IOKYIIIEBi),
a TOKyTIels npuitMae a6o 3000B’A3y€ThCS IPUHHATH MaltHO (TOBap) i CINIATUTH 3a
HBOTO NEBHY IpomoBy cyMy (cT.655 LIK Ykpainn).

YuM BiPI3HIETHCS JOTOBIP MOCTABKH BiJl JOTOBOPY KYIIiBIi-IIPOIaxy?

Ha nmepumii momsix mpaBoYMHY, 3MICT SKUX po3KpuTuit y c1. 655 IIK 1a 4. 1
cT. 265 I'K maibke He BiApI3HSIOTBCS: OHA CTOPOHA Nepeaae MaiHo (ToBap) iHIIIi
CTOpOHI, SIKa HOT0 MpHUIMae i CIUIadye IEBHY TPOLIOBY cyMy. TOX, BPaxOBYIOUH
CXOXICTh TIOCTaBKH Ta KYIIiBIi-TIPOJAXy, 3aKOHOJABEIh JTO3BOJISIE 3aCTOCOBYBATH
JI0 BIIHOCHH MOCTABKH, HE BPETYIbOBAHUX [0CIOMAPCHKUM KOACKCOM, BIATIOBIAHI
nojoxeHHs L{MBiTbHOTO KOZEKCYy PO JOTOBip KymiBii-popaxy (4. 6 ct. 265 I'K,
4. 2 ct. 712 IIK). B TO#1 ke 9ac HOTOBip MOCTAaBKH Ta JOTOBIP KYHiBIi-TIPOAAXKY
MaroTh [Bi icTOTHI BiaMiHHOCTI. Ilepmia BigMIHHICTP TONATae y MpPHU3HAYCHHI
ToBapy (Ha Hel Bkazye 4. 1 cr. 712 LIK): ToBap, sikuif € mpeaMeToM I0TOBOPY
MOCTaBKM, Ma€ BUKOPHCTOBYBATHCS MOKYIIEM Yy HOro MiXIpHEMHHUIBKIN
IIsUTBHOCTI a00 IHINMX IIUISX, HE IIOB’SI3aHUX 3 OCOOMCTHM, CIMEMHHUM, JOMAIIHIM
a0o 1HIIMM NONIOHUM BUKOpPHCTaHHAM. Ha npyry BigMiHHICTH BKasye 4. 3 cT. 265
'K — cropoHamMn IOTOBOPY HOCTaBKH € BHKIIIOYHO CyO’€KTH TOCIIOIApIOBAHHS.
3a3HaueHi BIAMIHHOCTI € THMH OCOONMBHUMH pHCaMH, IO BiIPi3HAIOTH
TOCIOJapChKHUIA JTOTOBIp BiJ IMBLIBHO-TIpaBoBOTr0. OTXKE, BIMMOBIIHO 10 4. 6 CT.
265 T'K peanizamis cy0’eKTaMH TOCIONAPIOBAHHS TOBAapiB HETOCIOIAPIOIOYUM
Cy0’€KTaM 3IIMCHIOETBCS 3a TpaBIJIAMH IIPO JOTOBOPH  KYIIiBIi-IIPOIAXYy.
BomHouac, cy0’e€KT TocCHOmaproBaHHS — TIIOKYIellb Mae€ 3BEpTaTd yBary Ha
TOCIIOAPChKY KOMITETEHITIF0 KOHTpareHTa — moctadanpHuka ( 4. 1 ct. 207 T'K
BKa3ye Ha HEMPHUITyCTUMICTh YKIAaJCHHSA 3000B’s3aHb 3 TOPYIICHHAM Xoda O
OIHMM 3 yYacHHKIB rocromapcbkoi kKommeTeHii, 4. 2 cr. 203 LK namonsrae Ha
HEOoOXiTHOMY 00CsI31 IMBUTBHOT Ji€3MaTHOCTI 0COOH, IO BUWHSE MTPABOYHH).

SIkimo cepen BHIIB JiSUTBHOCTI, SKI MOXYTh MPOBATUTUCS CY0’€KTOM
TOCIIOAapIOBaHHs 1 3a3Ha4eHi y HWOTO CTaTyTHUX JOKYMCHTaX, BKa3aHa IIHIIE
pO3IpiOHa TOPriBIsI, TaKWil CyO €KT TOCIOJApPIOBAHHS, BOYCBHIb, HE MOXKE
YKJIQAaTH TOCIIOJAPCHKUHA JOTOBIp IOCTAaBKM TOBapy 3 IHIINM Cy0’€KTOM
TOCIOAPIOBaHHSI, OCKUIBKH 3TiqHO 3 4. 1 cT. 698 LIK moroip po3apiOHOT KymiBii-
MPOAaXy € MyONIYHUM JOrOBOPOM, HPEIMETOM SIKOrO0 € TOBap, L0 3BHUYAHHO
MPU3HAYAETHCS T OCOOMCTOrO, JOMAIIHBOTO a00 IHIIOTO BHKOPHCTAHHS, HE
IIOB’A13aHOTO 3 MiATPHEMHHUIBKOIO TiSTBHICTIO.
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60. ToroBip napyBanus. [lo:kepTBa

Bimnosigao 1o ct.717 LIK Ykpainu 3a 1oroBOpoM AapyBaHHS OJHA CTOPOHA
(mapyBaipHUK) Tepenae abo 3000B’SI3yeThCS TEpeAaTH B MaOyTHBOMY IpyTiit
cTopoHi (00mapoByBaHOMY) OE30IIIATHO MaiHO (JapYHOK) Y BIACHICTb.

IIpu mpoMmy, TOTOBIp, IO BCTAHOBIIOE 00OB’ 30K 00IAPOBYBAHOTO BUMHHUTH
Ha KOPHCTbH JlapyBaJIbHUKa Oyb-sIKy 10 MaifHOBOro abo HEMaifHOBOTO XapakTepy,
HE € JIOTOBOPOM JapyBaHHSI.

JloroBip napyBaHHS oOIlOCEpenKOBye Oe30IUIaTHy mepeiady MaiHa Yy
BJIACHICTH BiJl O[{HI€T CTOPOHU (IapyBaJbHUKA) A0 iHIIOI (001apOBYBaHOT0). 3TiqHO
yuHHOTO LK 11e# noroBip Moke OyTH SK peaqbHUM, TaK i KOHCEHCYallbHUM. ToMy
JIOTOBIp Moke OyTHM YKJIaeHHMM 3 MOMEHTY Iepeaadi MaifHa o0mapoByBaHOMY
(peampHMIA mOTOBIp) a00 3 MOMEHTY IOCATHEHHS 3TOAM 3 YCiX ICTOTHHX yMOB
JIOTOBOPY B mependadeHiii 3akoHoM (opwmi. Le BurmBae 3 nedininii KOMEHTOBaHOT
CTarTi, B SKid mependadeHo, IO JapyBalbHUK Iepenac abo 3000B’SI3yeThCs
nepesaTy B MaiiOyTHhOMY O€30ILIaTHO MaifHO Y BJIACHICTh. XapaKTEepHOIO0 0COOIH-
BICTIO IOTOBOpPY JapyBaHHS € ioro Ge3orutaTHuil xapakrep. To0To, 3a JOroBOpoM
JapyBaHHs BIICYTHIH 3yCTPIYHUI CKBIBAJICHT y BUIISAI MaiiHa ab0 TpOLIOBUX
xomTiB. ToMy SIKIIO B TOTOBOPi BCTAHOBJIICHO 000B’ 30K 001apOBYBAHOTO BUNHHUTH
Ha KOPHUCTh AapyBaJbHHUKA il MalfHOBOro ab0 HEMaifHOBOTO XapakTepy, TO TaKy
yroay He MOXHa pO3IISIIaTH SIK AapyBaHHsA. BogHowac B JOroBopi mapyBaHHS
Moxe OyTe oOyMOBIIeHHH 0OOB’SI30K 0OZapOBYBAaHOTO BUMHHTH MEBHI CYCIUIBHO
KOpHCHI il a00 BUMHHUTHU [iF0 MAHOBOTO XapakTepy Ha KOPHUCTh TPEThOI 0CcOOU
(HampuKIaz, MyOMiYHMI ITOKA3 MMOAAPOBAaHOI KapTHHH, HaJaHHS IIpaBa JOBIYHOTO
KOPUCTYBAHHS YaCTHHOIO OYIMHKY, SIKHH € JapyHKOM, TOIIIO).

JapyHKoM MOXYTh OyTH pyXxoMi pedi, B TOMy YHCIIi TPOIIi Ta WiHHI HarepH,
a TakoK HepyxoMi pedui. JlapyHKOM MOXyTh OyTH MaiHOBI mpaBa, SKHMH
JTapyBaJbHUK BOJOJI€ 200 SIKi MOXKYTh BHHUKHYTH Y HOTO B MaliOyTHHOMY.

JloroBip napyBaHHS IpeIMETIB 0COOMCTOrO KOPHCTYBaHHS Ta MOOYTOBOTO
MIPU3HAYCHHS MOXe OyTH ykianeHud ycHo. JloroBip mapyBaHHS HEpyXoMoi pedi
YKIagaeThCs y MUCBMOBIH (opmi 1 Timisrae HOTapialbHOMY TOCBiTYCHHIO.
JloroBip nmapyBaHHS MaiHOBOTO TpaBa Ta JOTOBIp JapyBaHHA 3 OOOB’SI3KOM
mepefaTi JapyHOK y MalHOyTHBOMY YKIANAeThbes Y HHCBMOBIH ¢opmi. Y pasi
HeJo/iep KaHHs MUCbMOBOT (OpMH 1€ IOTOBIp € HikueMHUM. J[oroBip napyBaHHS
PYXOMHUX pedeid, SKi MatoTh OCOOJHBY IIHHICTD, YKIAIA€ThCA Y MIUCHMOBIH (opMi.
Ilepenanust Takoi peui 3a YCHMM JOTOBOPOM € IPAaBOMIPHUM, SIKIIO CyA He
BCTaHOBHTH, II0 00IApPOBYBAHMI 3aBOJIONIB HEIO HE3aKOHHO. J[oroBip mapyBaHHS
BAIIOTHUX LIHHOCTEH Ha CyMy, sKa IIEPEBMINY€E I SITACCATUKPATHUA pPO3MIp
HEOIOAATKOBYBAHOTO MiHIMyMY [IOXOIIB TpOMAasiH, YKJIAIaeThCsl y MHCHMOBIH
¢dopwmi i miyIArae HoTapialbHOMY IIOCBITYCHHIO.

CropoHaMu y OTOBOpI JapyBaHHSI MOXYTh OyTH (pizudaHi 0codu, IopuandHi
ocobu, nepkaBa Ykpaina, ABroHoMHa PecriyOiika Kpum, Tepuropianbha rpomana.
Barpkm (ycmHOBIIOBadWi), OMIKyHM HE MAlOTh IIpaBa JapyBaTH MaiHO [iTeH,
migomivHuX. [limnpueMHUIBKI TOBApHCTBA MOXKYTh YKJIaJaTH JOTOBIp AapyBaHHS
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MK c00010, SIKIIIO IPABO 3AIHCHIOBATH JapyBaHHS IPSIMO BCTAHOBJIEHO YCTAaHOBUYMM
JOKYMEHTOM JapyBaJbHUKA. L[ OI0KeHHS He TOMMPIOETHCA Ha MIPABO IOPUINIHOT
0co0M yKJIaJaTH JOTOBIp MoxepTBH. JJoroBip napyBaHHs Bil iMEHI AapyBalbHHKa
MOXE YKJIACTH HOTO TIPEeNCTaBHUK. JlOpydeHHS Ha YKIAAEHHS IOTOBOPY
JapyBaHHS, B IKOMY HE BCTAHOBJICHO iIMEHI 00JIapOBYBaHOTIO, € HIKIEMHHUM.

B cuny cr. 727 IIK Ykpainu, napyBaJbHHUK Ma€ NMPaBO BUMAaratu po3ipBaHHS
JIOTOBOPY JAapyBaHHS HEPYXOMHX pedei, Y IHIIOro OocoOJNMBO IIHHOTO MaiiHa,
SIKIIIO 00JapOBYBAaHHUM YMHCHO BUMHUB 3JIOYMH NPOTH JKUTTS, 37J0POB’ s, BIACHOCTI
JapyBalbHUKa, Horo OaTbkiB, IpyXWHH (4onoBika) abo mited. Skmo
o0apoByBaHMII BYMHUB yMHCHE BOMBCTBO JapyBajJbHHMKA, CIAJAKOEMIII
JapyBaJbHUKA MalOTh NPaBO BHUMAararu po3ipBaHHS JOTOBOpPY JapyBaHHS. Kpim
TOTO, JapyBaJbHUK Ma€ MPaBO BUMAraTé po3ipBaHHSA JIOTOBOPY JapyBaHHS, SKIIO
00apoBYBaHUH CTBOPIOE 3arpo3y OE3MOBOPOTHOI BTpaTH JapyHKa, IO Mae Ui
JapyBaJbHUKA BEJIMKY HEMAHHOBY LiHHICTb. J[apyBaJlbHHK Ma€e MpaBO BHMararw
pO3ipBaHHS [OTOBOPY JapyBaHHS, SKIIO BHACHIJOK HEI0aJoro CTaBICHHS
001apOBYBaHOTO JI0 PEYi, 0 CTAHOBHUTH iCTOPUYHY, HAYKOBY, KYJIBTYpHY LIHHICTb,
15 pig Moxe OyTH 3HHIIIEHA a00 iCTOTHO MOIMIKOKEHA.

JlapyBaJbHUK Ma€e MpaBO BUMAaraTy po3ipBaHHS JOTOBOPY AapyBaHHS, SKILO
Ha MOMEHT IIpEA SBICHHS BHMOTH JApYHOK € 30epekeHMM. Y pasi po3ipBaHHS
JIOTOBOPY JlapyBaHHs 001apoByBaHHi 3000B’13aHHI ITOBEPHYTH JapyHOK B HATYpi.
Jlo BUMOT TIpO pO3ipBaHHs JOTOBOPY AapyBaHHS 3aCTOCOBYETHCS MO30BHA JIABHICTh
B OITUH DiK.

3a ct. 729 LK YkpaiHu, HOXEPTBOIO € AapyBaHHS HEPYXOMHUX Ta PyXOMHX
pedeit, 30kpeMa rpolleil Ta MiIHHKUX TarepiB, ocodaMm, BCTaHOBICHMM 4.1 cT. 720
LK, ams DocsTHEHHS HUMH TEBHOI, Hamepen oOymoBieHOi MeTH. [loroBip mpo
MOKEPTBY € YKIQAEHHM 3 MOMEHTY NpPUHHATTA HOXepTBH. Jlo IOTOBOpPY MpoO
MIO)KEPTBY 3aCTOCOBYIOTBCS TTOJIOKCHHS 1PO JIOTOBIp JapyBaHHs, SIKIIO iHIIE HeE
BCTaHOBJICHO 3aKOHOM.

IToxxepTBa 3a CBOEIO IIPHPOIOI0 € PI3HOBHAOM JOTIOBOPY JapyBaHHS.
BomHowac mokepTBi BiacTHBI crmenudiuHi, BiAMIHHI Big IapyBaHHS O3HAKH.
Hacammepen me crocyeTbesi mpenmera AapyBaHHsA. MalfHOBI mpaBa HE MOXYTb
OyTu noxkepTBO0. (MaifHOBHMH NpaBaMy — BU3HAIOTECS OyIb-sKi IIpaBa, OB’ A3aHi
3 MaifHOM, BiMiHHI BiJ IpaBa BIACHOCTIi, Y TOMY YHCII TpaBa, SKi € CKJIaJOBHMHU
YacTMHAMH 1paBa BIACHOCTI- NpaBa BOJOJIHHS, PO3NOPSPKEHH, KOPUCTYBaHHS, a
TakoX 1HImI crenupidyHi mpaBa — TpaBa HAa MNPOBAMKEHHS TisSUTBHOCTI,
BHUKOPHUCTaHHA IPUPOJHUX PECYPCIB TOIO Ta IPaBa BUMOTH).

Kpim Toro, pasom 3 HpHUHHATTAM MOXEPTBH Ha 0CO0y MOKIaJa€ThCS
000B’30K, CIPSIMOBaHWH Ha JOCATHEHHS IIEBHOI, Hamepel OOyMOBIICHOI MeTH
CYCHIUJTFHO KOPHCHOTO Xapakrepy. JloroBip mpo moxepTBy € peaqssHIM. MOMEHTOM
BUHHMKHEHHS JOTOBIPHUX IIPABOBIAHOCHH € NPUHHATTS NOXepTBH. OCKIIBKH
MOXKEPTBA 3a IPABOBOIO MPUPOIOI0 Mae€ O3HAKHM IAPYBaHHSA, TO IOJIOKEHHS IIPO
JIOTOBIp JTapyBaHHS € ITPaBOBOIO OCHOBOIO PETYIIOBAHHS KOMEHTOBAHUX BiTHOCHH.
SIKIO 3aKOHOM BCTAHOBIICHI CIHEMiallbHi HOPMH IIOAO JIOTOBOPY TOXKEPTBH,
3aCTOCOBYBAaTHMYTHCS Ii HOPMH.
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61. oroBip peHTH

3a JOrOBOPOM DEHTH OfIHA CTOpPOHA (OAEpXKyBad PEHTH) Iepenae IImyTii
CTOPOHI (IUIATHUKOBI PEHTH) Yy BIACHICTH MAaWHO, a IIATHUK PEHTH B3aMiH I[BOTO
3000B’S3y€THCS MEPIONUYHO BUILIAYYBaTH OJCPIKYBa4eBi PEHTY Y (opMi MEBHOI
rpomoBoi cymMu abo B iHIIIN GopMi.

JlJiss mOTOBOpY PEHTH XapaKTepHI Taki O3HAKH: MiJl PEHTOI0 CIIJ PO3YMITH
nepejaHHs MaifHa; peHTa Mae Oe3NepepBHUH XapakTep, PEeHTHI BiJJHOCHHH
XapaKTepU3yIOTHCS TPHUBAIICTIO ICHYBaHHS 1 TEpiOAMYHICTIO BHIUIAT, PEHTa HE
IOB’sI3aHa 3 OTPUMaHHIM MPUOYTKY.

IcTOTHOO YMOBOIO OTOBOPY, IO Hependavae rnepefanHsl i BUMIIATY PEHTH
rpommoBoi cymMH abo IHIIOrO HEPYXOMOrO MaiHa, € YMOBa, SIKa BCTaHOBIIIOE
000B’SI30K IUIaTHUKA PEHTH HajaTé 3a0e3IeUeHHs] BUKOHAHHA HOTro 3000B’s3aHb,
abo 3acTpaxyBaTH Ha KOPHCTb OJEpKyBada PEHTH PH3HMK BIAINOBIIAIBHOCTI 3a
HEBUKOHAHHS a00 HEHaJIe)KHE BUKOHAHHS IIUX 000B’ SI3KIB.

[IpexmeTroM mOTOBOpY PEHTH BHCTYNAE MAaiHO, SIKE BIXUYKYETHCS ITiJ
BUIUTATy PEHTH, a 3 IPyroro 60Ky — cama peHTa, SKa BUIUTAYYEThCS 11 omepKyBadeBi.
[TepeBaxkHOIO0 (OPMOIO PEHTHHX IIATEXIB BHUCTYNAIOTh TPOIIOBI CyMH, aje B
JIOTOBOpI MOXKJIMBO TepeldaduTH BHIUIATY PEHTH UUIIXOM HaJaHHS pedet,
BUKOHAHHS POOIT Ta HAaJaHHS MOCIYT, sKi BiIMOBiNaOTh IO BapTOCTI TPOIIOBOMY
€KBIBAJICHTY PEHTH, KPIM LIbOTO MOXKJIMBE BCTAHOBJIICHHS 3MillIaHOi ()OPMH PEHTH,
sIKa BKJIIOYa€ B ce0e BUIIATY TPOLIOBHX CyM 1 HaIaHHS YTPUMAaHHS B HaTypi.

3a CBOEIO IOPUIMYHOIO TPUPOIOIO JIOTOBIP PEHTH € JBOCTOPOHHIM, OCKIJIBKH
IUIATHUK PEHTH Ta OJEpKyBad PEHTH MAIOTh B3aEMHI IpaBa Ta 000B’s3ku. Moske
OyTH sK peanbHUM (IPU BiTUYKEHHI PEXyMOBOTO MaifHa), TaK i KOHCCHCYAIbHUM
(Ipu BipKY>KyBaHHI HEpyXoMoro Maifaa). JloroBip peHTH MoOke OyTH OIUIATHHM i
OezommarHuM. B cumy cr. 732 LUK Vkpainm, OOTOBip pEHTH YKJIAQIA€ThCs B
MUCBMOBIN (opmi. JloroBip peHTH mimisrae HOTapialbHOMY IIOCBiTYEHHIO, a
JIOTOBIp TIpO Tepefady HEepyXOMOro MaifHa IiJ| BHIUIATY PEHTH IiUITaE TaKoXK
JepKaBHIN peecTpartii.

3akoHOIaBEIb HE 00MEXKYe CyO’ €KTHHH CKIaJl peHTHOTO HoroBopy. IlnarHuk
Ta ofepKyBaueM PEHTH MOXYTh OyTH K IOPHINYHI, Tak 1 ¢i3udHi ocobw, sKi
MOBHHHI OyTH HaJIJICHUMH OUBUTEHOIO MPaBo- Ta Hie3natHicTio. OnmepKyBad peHTH
MOBUHEH OyTH BJIACHUKOM MaiiHa.

JloroBopoM peHTH MOXe OyTH BCTaHOBJICHO OOOB’SI30K BHILIAUYBaTH PEHTY
6e3cTpoKoBO (0e3CTPOKOBA peHTa) a00 MPOTATOM IIEBHOTO CTPOKY.

[TmaTHUK OE3CTPOKOBOI PEHTH Ma€ MPaBO BiIMOBHTHCS Bill JOTOBOPY PEHTH.
YMOBa JOTOBOpY, BIANOBIAHO 10 SIKOi IUIaTHUK OE3CTPOKOBOI PEHTH HE MOXKe
BiIMOBHUTHCS BiJl JOTOBOPY PEHTH, € HIKIEMHOIO. JIOTOBOPOM PEHTH MOXYTh OyTH
BCTAHOBIICHI YMOBH 3[ifICHCHHS IUIaTHHKOM OC3CTPOKOBOI PEHTH BIIMOBH BiJ
JIOTOBOPY PEHTH. JIOTOBip PeHTH NPUIHMHSAETHCA IICHISA CIUIMBY TPHOI MICSIIB Bij
JIHS OfIep KaHHS OJIep’KyBadeM PEHTH IHUCHMOBOI BiZIMOBH IUIaTHHKA 0E3CTPOKOBOL
PEHTH BiJl IOTOBOPY 32 YMOBH TIOBHOTO PO3PAXyHKY 3 HUMH.
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OnepxyBau 0€3CTPOKOBOI PEHTH Mae MPaBO BUMAraTH po3ipBaHHS JOTOBOPY
PeHTH y pa3i, AKIO: IIAaTHUK Oe3CTPOKOOBI PEHTH MPOCTPOUYUB ii BUIUIATY OB
SIK Ha OJIUH PIK; IUIATHUK 0€3CTPOKOBOI PEHTH MOPYIIHMB CBOI 3000B’sI3aHHS 1100
3a0e3neyeHHss BWIUIATH PEHTH; IUIATHAK OE3CTPOKOBOI PEHTH BW3HAHUMA
HEIUIaTOCIIPOMOXKHUM a00 BHUHMKIM IHINI OOCTAaBMHH, SIKi SIBHO CBig4aTh HpO
HEMO)XJIMBICTh BHIIATH HAM PEHTH Y PO3MIpi 1 B CTPOKH, BCTAHOBJICHI JOTOBOPOM.
OneprxyBay 6e3cTPOKOBOI PEHTH Ma€ MPaBO BUMAraTu po3ipBaHHs JO0TOBOPY PEHTH
TaKOX 1 B IHIIUX BHIIAJKaX, BCTAHOBJICHUX JOTOBOPOM PEHTH.

62. JloroBip 10BiYHOr0 YrpuMaHHs (I0LJISIAY)

3a 1OrOBOpOM OBIYHOTO YTPUMAaHHS (JOTISIAY) OfHA CTOpPOHA (Biqdy>KyBay)
nepenae qpyriil cropoHi (HaOyBadyeBi) y BIACHICTH KUTIOBHU OyIHHOK, KBAPTHPY
abo ix yacTuHy, iHIIE HepyxoMe MaiHO abo pyxoMe MaifHO, SKe Ma€ 3HAYHy
LiHHICTh, B3aMiH dYOoro HaOyBad 3000B’s3ye€ThCs 3a0e3ledyBaTH  BiIUyKyBaua
yTpUMaHHIM Ta (a00) ZOTIIAAOM JOBIYHO.

JloroBip IOBIYHOTO YTPHMAaHHS € OXHOCTOPOHHIM. 3a UM JIOTOBOPOM JIMILIE
omHa ocoba — HaOyBad HajiieHa O0OB’SI3KaMHM, a BiAUy)KyBad — JIMIIE IPaBaMU.
Lle#i norosip € omIaTHUM, OCKUIBKM HaOyBad HaOyBa€ 3a UM JIOTOBOPOM MaiHO y
BJIACHICTb, @ BiIYY>KyBad — HEOOXiZIHE YTPHUMaHHS Y BUIVISAI IEBHUX MaTepialibHUX
Omar ta mociyr. Ilpm mpoMy BapTicTh IEPEAAaHOTO BigUyXKyBadeM MaifHa, SIK
NpaBWIO, HE Moxe OyTH eKBIBaJEHTHOIO BapTOCTI HaJaHOro HalyBaueM
yTpUMaHHs. AJDKE IOTOBIp TOBIYHOTO YTPHMaHHS HE MAa€ BU3HAYEHOTO CTPOKY ii.
Tomy po3mip yTpuMaHHS 3ajie)KaTUME BiJl TPHBAIOCTI JKUTTS BLAUY)KyBaua, SIKIO
JOTOBip He Oynme po3ipBaHO 3 IHIIMX MiACTaB, repeadadeHnX 3akoHOM. Hemae
€THOCTI JYMOK IIPO pEANBHICTh YM KOHCEHCYaJbHICTh JIOTOBOPY JOBIYHOTO
yTpuMaHHs. Buxoisuun 3 BHUMOr 1IOA0 (OpPMH JOTOBOPY, a TaKOK HOPM
KOMEHTOBAHOI CTaTTi, MO>KHA JAIHTH BUCHOBKY, IO 1I€H JOTOBIp € KOHCEHCYaJIbHUM.
MaifHO, IO BigUyXKY€TbCsA, MOke OyTH HepyxoMuM (OyOMHOK, KBapThpa) abo
pPYXOMHUM, IO Ma€ 3HA4YHy MLIHHICTH (TPaHCHOPTHI 3aco0W, aHTUKBapHI pedi,
FOBEITipHI BUPOOH TOIIIO).

JloroBip MOBIYHOTO yTpHMaHHS (IOTVIANY) YKIAJA€ThCS y TMHCEMOBIH GopMi
Ta MiUIArae HOTapiaJbHOMY IOCBiqUeHHIO. J[OrOBip JOBIYHOTO YTPUMaHHS
(mornaAmy), 3a SKUM TIepelaeThbcs HaOyBadeBi y BIACHICTH HEpPYyXOMe MaifHo,
MJISIrae qeprkaBHil peecTpariii.

JloroBip MOBIYHOTO yTPUMaHHS (IOTVIANY) YKIaJaeThCs y MHCEMOBIH Gopmi
3 O00OB’S3KOBUM HOTapiaJbHUM IIOCBIIYEHHSAM. 3 HOTapiaJibHOIO (HOPMOIO
JIOTOBOPY JIOBIYHOTO YTPUMaHHSI IOB’SI3YEThCS MOMEHT BHHHMKHEHHS MpaBa
BJIACHOCTI Ha MaifHO y HaOyBaua. BogHo4ac HoTapiyc MOBUHEH HAKJIACTH 3a00pOHY
Ha BigdyXeHHS HaOyBaueM MaifHa A0 NpPUIWHEHHS 1ii gorosopy. Jlorosip
JIOBIYHOTO YTPHMAHHS, 32 SKHM BIIUYXKYETHCS HEPYXOMICTh, MIIJIATAE JIepKAaBHIN
peectparmii. Tomy mpaBo BIacHOCTI y HaOyBauya BHUHHKAaE 3 MOMEHTY HOTO
peectpartii.
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BiguyxyBaueMm y JOTOBOpI JOBIYHOTO YTpUMaHHS (JODVISALYy) MOxe OyTH
¢dizmuHa ocoba He3ane)kHo Bif i BiKy Ta cTaHy 310poB’s. HabyBauem y moroBopi
JIOBIYHOTO yTpUMaHHSI (OIA1y) MOKe OyTH MOBHONITHA Aie3narHa (izuuHa ocoda
abo ropuanyHa ocoba. SIkmo HaOyBauaMu € Kinbka (i3WIHHX 0Ci0, BOHH CTaIOTh
CHIBBJIACHMKAaMM MalHa, MepeJaHoro iM 3a JOrOBOPOM JIOBIYHOTO YTPHUMAaHHS
(momnsAmy), Ha TpaBi CHiIBHOI CyMicHOi BIacHOCTi. SIkmo HaOyBauaMu € Kijdbka
¢i3nuHUX 0ci0, X 00OB’SA30K Mepeln BigUy)KyBadeM € coligapHuM. Jlorosip
JIOBIYHOTO yTpPHMaHHs (JIODIAQy) Moke OyTH YKIaJeHMH BiguyXKyBadeM Ha
KOPHUCTB TPETHOI 0COOH.

Sk yxe 3a3HauasIoch, CTOPOHAMH JOTOBOPY JOBIYHOTO YTPUMAHHS (JOINISAY)
€ BiguyXKyBau i HaOyBau. BiguyxyBauem Moxke OyTH Oymb-sika ocoba HeE3alIexKHO
Bifl BiKy 1 cTany 3m0poB’s. O1xe, Oyap-sika (iznuHa ocoda mMoxke OyTH BiguyxKy-
BadeM 3a YMOBH HAsSBHOCTI BiNMOBigHOTO 00csATY mie3marHocTi. HaGyBaueM mMoke
OyTH (iznuHa 0coba, sIKa MOXKE YTPUMYBATH BiAUyKyBada. 31 3MiCTy KOMEHTOBaHOT
CTaTTi BUIUIMBAE, M0 HaOyBadeM Moxe OyTu aie3gaTHa (izngHa ocoda, sika B 3M03i
MarepiaJbHO yTpuMyBatu HaOyBawa. KpiMm ¢izuvHmX 0cCi0, HaOyBa4aMu MOXKYTh
OyTH ropuanyHi ocoon. JIo OCTaHHIX HaJIeXKaTh Ti, sIKi BIJTIOBITHO 110 iX CTaTyTHUX
3aB/laHb MalOTh MOMJIMBICTH HaJlaBaTH IIOCIYTH 3 yTPHMaHHS Bimdyxysada. LK
HajJa€ BiTIy)KyBaueBi TNpaBoO TependadyuTH B JOTOBOpi Kilbka HaOyBadiB, sKi
OTPUMAIOTh MaHO Ha TpaBl CHUIBHOI CyMIiCHOI BiacHOCTI. 3a3HaueHi 0coOH
HecyTh OOOB’S3KM 3 yTpPHMaHHs TIepel BimdyKyBaueM coiizapHo. ToOTo,
BIAUY)KyBad MOXeE Ipe’sIBUTH BUMOTY IIOJO0 HAJIECXKHOTO YTPHUMAaHHS BiAMOBIAHO
JI0 JIOTOBOPY 10 BCiX abo 1o Oyab-koro 3 HaOyBadiB. B TakoMy Bumaaky ToH 3
HaOyBadiB, XTO BYMHMB Aii 3 HaJaHHSI YTPHUMAaHHS, Ma€ MPaBO Perpecy A0 iHIIMX
HaOyBauiB. J[OroBip MOBIYHOTO YTPUMaHHS MOXKe OyTH YKIaJCHUH Ha KOPHCTh
Tpetboi ocobu. B Takomy Bumanky HaOyBad 3000B’s3aHWH BUKOHATH CBIii
000B’5130K HE HA KOPHUCTh BiUy>KyBada, a Ha KOPHCTb TPEThOI 0COOH.

Y moroBopi DOBIYHOTO yTpHMaHHA (IOINIALY) MOXYTh OyTH BH3HAueHi BCi
BUJM MaTepialbHOTO 3a0€3[CUCHHs, a TaKOK YCI BUIU MOIAMy (OMiKyBaHHS),
AKUMHU HaOyBad Mae 3abe3nedyBaTH BimuykyBada. SIKkmo oOoB’s3km HaOyBada He
Oynr KOHKpETHO BH3HaueHi ab0 y pa3i BUHHKHEHHS IOTpPEeOM 3a0e3ImednTH
BiUy’KyBada iHIIMMH BHIAAMH MaTepiajbHOTO 3a0e3leueHHs Ta AOTIIAAY CIp Mae
BHpINTYBaTHCS BIAMOBITHO IO 3acal CHpaBeIMBOCTI Ta po3yMHOCTi. HaOysau
3000B’s13aHUI y pa3i CMepTi Biluy’KyBada IOXOBAaTH HOro, HaBiTh SKIIO Lie HE OYI0
nepe0adeHo I0TOBOPOM IOBIYHOTO YTPHMaHHSA (IOIIALY). SIKIIO YyacTHHA MalHa
BiUy)KyBaua TMEpelIia M0 WOro CIaJKOEMIB, BUTPAaTH Ha HOrO MOXOBAHHS
MAaroTh OyTH CIIPaBEAJIMBO PO3IOIIICHI Mi>K HUIMH Ta Ha0yBa4eM.

HaOyBau He Mae mpaBa 10 CMEpTI BiTUy>KyBaya IIpoJaBarH, AapyBaTH, MiHSITH
MaiHoO, Mepeane 3a JOrOBOPOM JOBIYHOTO YTPUMAaHHS (IOTIISALY), YKIIAJIATH I0I0
HBOTO JIOTOBIp 3aCTaBH, MEPEAaBaTH HOro y BIACHICTH iHINIM 0co0i Ha migcTaBi
iHmoro mpaBounHy. Ha MaiiHo, mepeaaHe HaOyBady 3a IOTOBOPOM JIOBIYHOTO
YTPUMaHHS, HE MOXKe OyTH 3BEPHEHE CTSATHEHHS IPOTATOM JKHTTS BiAUy>KyBada.

JloroBip IOBIYHOTO yTpUMaHHS MOKe OyTH pO3ipBaHHA 3a PIIEHHSM CyIy Y
TaKUX BHUIAJKax: Ha BUMOTY BidyKyBada a0 TpeThoi 0cOOM, HAa KOPHCTH SKOi BiH
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OyB yKJIaJieHWi, y pa3l HEBUKOHAHHs a00 HEHaJEKHOTO BHKOHAHHS HaOyBauem
CBOiX OO0OB’S3KiB, HE3&JISKHO BiJ HWOro BHHHU, Ha BHMOTry HaOyBada. Jlorosip
JIOBIYHOTO YTPUMAaHHS TaKOXX IPUITUHSETHCS Y 3B’ SI3KY 13 CMEPTIO BiIUyXKyBaya.

63. JloroBip HaliMmy (opeHIH): MOHATTS, XaPAKTEPUCTHUKA, MiACTABH
po3ipBaHHs

3a moroBopoM HalMy (OpeHIu) HaitMonaBelb repenae abo 3000B’SA3yeThCA
nepeaTy HaliMaueBl MaiiHO y KOPUCTYBaHHsI 3a IJIaTy Ha MEBHUI CTPOK.

3a moroBopoM MaifHOBOTO HaiiMy (OpeHOH) HaiiMoIaBels Iepenae ado
3000B’3y€ThCsl HaJaTH HaifMaueBi MalfHO y THMYacoBe KOPHCTYBaHHS 3a IJIATy.
3a3HaueHMH TOTOBIP € KOHCEHCYALHIM, OIUIATHUM 1 TBOCTOPOHHIM. OCcOOIMBICTIO
JIOTOBOPY MaiHOBOTO HaiiMy € Te, IO Ha HOTro MiAcTaBi MalHO MEPEXOJUTh IO
HaiiMaya y KOPUCTYBaHHs, TIIOBHE TOCIIOAAPChKE BINAHHS YK OIEpaTUBHE
YIPaBIiHHS, & HE Y BIACHICTb.

CropoHaMu y JOTOBOpi € HaiiMomaBemp — oco0a, sKa Tepeaac MaiHo y
KOPHCTYBaHHs, 1 HaliMa4, ToOTO ocola, sika HabyBae MpPaBO KOPUCTYBAHHS PIvUIO.
B pmanoMy BHmanKy CTOPOHaMH IIOTO JOTOBOPY MOXYTh OyTH (i3uuHi Ta
ropunuuHi ocobu. [IpaBo mepenaui MaiiHa y HaiiM Ma€ BIIacHHK MaiiHa abo 0coba,
SKii Hanexarb MaifHOBI mnpaBa. HaiimomaBuem Moxke OyTH Takok o0co0a,
YIIOBHOBA)KCHA HA YKJIAJCHHS TAKOTO JOTOBOPY.

[Tpenmerom noroBopy HaliMy Moke OyTH iHIMBIIyaJbHO BH3HA4€HI MaiHO
abo piu, ski 30epiraroTh CBiff MEpBICHMA BHINIAL TPH HEOTHOPA30BOMY
BUKOpPHCTaHHI (HECIIOKMBHA Piv), @ TAKO)K MAHHOBI IpaBa. 3aKOHOM MOXYTb OyTH
BCTAHOBJICHI BUIU MaliHa, [0 HE MOXYTh OyTH IIPEIMETOM JJOTOBOPY HaiMy.

JloroBip HaliMy YKJIaIa€TbCsi HAa CTPOK, BU3HAYEHHWH IOroBOpoM. SIKmio B
JIOTOBOpI CTPOK HaiiMy HE BCTaHOBJCHO, BBAKAEThCS ILIO BiH YKIAJCHUH Ha
HeBM3Ha4eHMH cTpok. KokHa i3 CTOpiH JOroBOopy HaiiMy, YKJIaJeHOrO Ha
HEBU3HAYCHUH CTPOK, MOXE BIJJMOBHTHCH BiJ JOTOBOpPY Y OyIb-sKHi dac,
TIOTIEPEANBIIN TIPO IIe Y MICEMOBIH (popMi HITY CTOPOHY 3a OJHH MICSIIb, a y pasi
HaliMy HEpPyXOMOTO MaiiHa — 3a TpH Micslli. JloroBopom abo 3akoHOM MOXe OyTH
BCTAaHOBJICHWH IHIIMI CTPOK A HOMEPEMKEHHS NpPO MPHIUHEHHS JOTOBOPY
HaliMy, YKJIaJIeHOTO Ha HEBU3HAYEHHUH CTPOK. 3aKOHOM MOXYTh OyTH BCTaHOBIICHI
MaKCHUMalbHI (TpaHWYHI) CTPOKM JOTOBOPY HalMy OKpeMoro MaiHa. Y TakoMy
pa3i JoroBip HaiiMy, CTPOK SIKOTO MEPEBHINYE BCTAHOBJICHUI 3aKOHOM
MaKCUMaJbHUH CTPOK, € YKJIaJeHHM Ha CTPOK, LIO BiJIIOBiJa€ MaKCUMAIbHOMY
CTPOKY. SIKIIIO /10 CIUTMBY BCTAHOBJICHOTO 3aKOHOM MaKCHMaJBHOTO CTPOKY HalMy
JKOITHA 13 CTOpIiH HE BiMOBWIJIACH BiJ JOTOBOPY, YKJIQJAEHOTO HAa HEBH3HAYCHHI
CTPOK, BiH NPHITHHSAETHCS 31 CIUIMBOM MaKCHMaJbHOTO CTPOKY JIOroBopy. SIKmio
HaiiMa4 MPOJOBXKYE KOPUCTYBATHCS MalHOM MICIIsl 3aKiHYCHHSI CTPOKY JOTOBOPY,
TO 3a BIJICYTHOCTI 3allepeuyeHb HaHMOJaBLl INPOTATOM OIHOTO MICALS IOTOBIp
BBQXKAEThCS TIOHOBJICHUM Ha CTPOK, sIKUil OyB paHiliie BCTAHOBICHUIT I0OTOBOPOM.
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3a [OroBOpoM MaiHOBOTO HaiMy HaiMojaBelb 3000B’S3aHMN HaJaTH
HaliMa4deBi MaifHO y CTaHi, IO BiAMOBiJae yMOBaM JOTOBOPY i NPHU3HAYCHHIO
MaiiHa. HailiMomaBeup He BiImoOBigae 3a HENONMIKM MaifHa, sKi OynM HUM
3acTepeKeHi MIPU YKIIaIeHHI JOTOBODY.

Konm nailimomaBelp He HaJae y KOPUCTYBAHHS HailMaueBi 3JJaHOTO B HaliM
MaifHa, HaiiMa4 BIpaBi BuUTpeOyBaTH BiJ HBOTO II¢ MaifHO 1 BHMaratu
BiJIIKOAYBaHHS 30UTKIB, 3aBIaHUX 3aTPHUMKOI0 BUKOHAHHsS, a0 31 CBOro OOKy
BiJIMOBUTHCH BiJI IOTOBOPY 1 CTATHYTH 30UTKH, 3aBIaHI 1Or0 HEBUKOHAHHSIM.

HaiimonmaBenp 3000B’sI3aHMN TPOBAgUTH 3a CBIf PaxyHOK KamiTadbHUN
PEMOHT 37aHOTO B HaiiM MailiHa, SKIIO iHIIE He nepeadayeHo 3akOHOM abo
noroBopoM. HeBHKOHaHHS IBOTO 00OB’S3Ky HaliMOIABIIEM Ja€ HaliMadeBi IpaBO
a00 3poOUTH KalliTaJbHUH PEMOHT, NependaueHuil JOroBOPOM YW BHUKIMKAETHCS
HEBIIKIATHOIO HEOOXITHICTIO, i CTATHYTH 3 HAaWMOIABLS BapTiCTh PEMOHTY YU
3apaxyBaTHl ii B paXyHOK OpPEHIHOI IUIaTé; abo po3ipBaTé IIOTOBIp 1 CTATHYTH
30UTKH, 3aBJIaHl HOTO HEBUKOHAHHIM.

3a 10roBOpOM MaifHOBOTO HalMy HaliMad 3000B’s3aHUH CBOEYACHO BHOCHTH
IUIaTy 33 KOPUCTYBaHHs MaiiHOM; KOPUCTYBAaTHUCS MailHOM BiZITOBIZIHO /IO JIOTOBOPY
i TpU3HAYCHHS MaifHa; MIATPUMYBATH HaMHATE MAailHO y CHOpaBHOMY CTaHi;
MPOBaIMTH 3a CBIi paxyHOK MOTOYHHH PEMOHT, SKIIO IHIIE HE BCTAaHOBJIECHO
3aKOHOM 200 JOTOBOPOM; MPH HPUIHHEHHI JOTOBOPY HAiiMy IMOBEpHYTH MailHO y
TOMY CTaHi, B SIKOMY BiH HOTO 0JiepiKaB, 3 ypaxyBaHHSIM HOPMaJILHOTO 3HOCY, a00 y
cTaHi, 00yMOBICHOMY IOTOBOPOM.

3maBaHHd HaliMaueM HaWHATOrO MaiiHa B IigHAWM I03BOJIAETHCS JUIIE 3a
3TO/IOI0 HAIMOABIIA, SIKIIIO iHIIIE He Mepen0dadeHo 3aKOHOM a0 JTOTOBOPOM.

IIpu mepexoxi mpaBa BIaCHOCTI Ha 3[aHE B HAWM MaifHO BiJ HAHMOAABII 1O
iHImoi ocodn moroBip HaiiMy 30epirae YHHHICTH IUII HOBOTO BIAacHHKa. J{OroBip
HaiiMy 30epirae YHHHICTB 1 MPH MEPEXOAi MaiHa BiJl OAHI€l IOPUAMYHOI 0COOU
(HaftMoOmaBIlI) IO 1HIIOI.

JloroBip HaliMy NPHUIUHAETHCS y pa3i cMepTi HaiimMada — (i3u4HOI 0COOH,
SIKIIO 1HIIIE HE BCTAHOBJICHO JIOTOBOPOM ab0 3aKoHOM. JIOroBip HaiiMy MpUMHHS-
€TBCS Y Pasi JIKBiAaIil FOpUINIHOI 0co0H, sika Oyina HaliMadeM a0o HaiiMOTaBIIEM.

HaiimonmaBenp BmpaBi BiAMOBHTHCH BiJ [JOTOBOpPY HaiiMy 1 BHMararu
MOBEPHEHHS pedi, AKII0 HaiiMad HE BHOCHTH IUIATy 3a KOPUCTYBAaHHS HEIO
NPOTITOM TPHOX MICALIB MiApsA. Y TakoMy BHIAJIKY JOTOBIp € PO3ipBaHUM 3
MOMEHTY OfICp)KaHHS HaiiMaueM NOBiZOMIICHHS HAiMONABII TPO BiIMOBY Bif
JIOTOBOPY.

CTopoHH 3a TOTOBOPOM MaHOBOTO HaiMy MOXKYTh BUMAaraTtu JOCTPOKOBOTO
po3ipBaHHS JOTOBOPY. 30Kpema, BinmoBimgHo a0 c1.783 LIK Vkpainu, HaiimomaBenpb
Ma€e MpaBO BUMAaraTH poO3ipBaHHsS IOTOBOPY HalMy, SIKIIO: HaiMad KOPHCTYEThCS
piudro Bcymeped JAoroBopy a00 MpPU3HAYCHHIO pedi; HailMa4 0e3 I03BOIY
HaliMOIaBIA TepeaB pid y KOPUCTYBaHHS iHIIIN 0co0i; HaltMad CBOEIO HeA0aI0I0
MOBEIIHKOK CTBOPIOE 3arpo3y MOIIKO/PKCHHS pedi; HaiiMad He NPUCTYNUB OO
MPOBEACHHS KaIiTalLbHOTO PEMOHTY pE€Yi, SKII0 OO0OB’S30K TPOBENCHHS
KaIliTaJbHOTO PEeMOHTY OyB MOKJIaIeHUH Ha HaiiMada.
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PozipBanHs1 OroBopy HaiiMy Ha BMMOI'Y HaliMada periamMeHToBaHO cT.784
K VYkpaiam. Tak, HaiiMad Mae MpaBO BUMAaraTé po3ipBaHHS IOTOBOPY HalMy,
SIKIIO: HaliMO/IaBellb IepefaB y KOPHCTYBaHHs pid, SIKICTh SIKOI HE BIAINOBigae
yMOBaM JIOTOBOpY Ta NPH3HAYCHHIO pedi; HailMoJaBellb HE BHKOHYE CBOTO
000B’ 3Ky II0J0 MPOBEICHHS KalliTaJIbHOTO PEMOHTY PEYi.

PisHOBHIaMKM [OTOBOpPY HaiiMy € JIOTOBOPH IPOKATy, HalM 3eMeIbHOI
JUISTHKY, OyIiBii a0 iHIIOT KamiTadbHOI CIIOPYIH, OPCHIA TPAHCIIOPTHUX 3aC00iB,
JI3MHT Ta iH.

64. JloroBip Haiimy (opeHaH) 3eMeJIbLHOI AUITHKH

3a moroBopoM HaiiMy (OpeHOM) 3eMENBHOI IUISHKH HaiMOJAaBellb
3000B’S3y€ThCS  TIEpeaTH HaWMadyeBi 3eMENbHY MUISHKY Ha BCTaHOBICHHUN
JIOTOBOPOM CTPOK y BOJIOJIIHHS Ta KOPUCTYBaHHS 3a IUIATy. 3eMeNbHA MiISTHKA
MOXE TIepelaBaTUCh y HailM pa3oM 3 HacaKCHHSIMH, OyNiBISAMH, CIOPYIaMHU,
BOJIOMMaMHM, sIKi 3HAXOATHCS Ha Hil, a00 0e3 HHX.

[IpaBoBe perynaroBaHHS TOTOBOPY HaiiMy (OpEeHIM) 3eMENBbHOI MUITHKH
saificatoerees § 3 i 58 LK, 'K Vkpaiam, 3akoHom VYkpaiam «IIpo openmy
3emuti», ocraHoBoto KM Vkpainn «IIpo mopsiok peectparii JOroBopiB OpeHIH
3eMeJIbHOT YacTKH (I1af0)» Ta iHIIMMH aKTaMH.

HOpumiaHi 03HaKM JOTOBOPY: B3a€MHHIA, KOHCEHCYalTbHUN Ta BiAIIIATHHMA.

CropoHaMu IOTOBOPY € HaHMOaBeIlb Ta HaiiMad.

IcroTHUIME ~ yMOBaMH  JOTOBOPY €: YMOBH TIpo TpeaMeT (Micie
pO3TalNIyBaHHS Ta PO3Mip 3eMENBHOI AUISTHKH); CTPOK JOTOBOPY OPCHIM; OPCHIHA
mrata (po3Mip, iHAeKcaris, (GopMH IIaTexy, TepMiH Ta TOPIIOK BHECEHHS 1
Mepeniay); LiTbOBE NMPH3HAYCHHS, YMOBU BHUKOPHUCTAHHS 1 30€pekKEHHS SKOCTI
3eMJIi; YMOBH TIOBEpDHCHHS 3€MENbHOI TUISHKM OPEHIOMAABICBi; iCHyrodi
OOMEXCHHSI Ta OOTSXKCHHS IIONO BHKOPHCTAHHS 3€MEIbHOI MUISHKH, CTOpPOHA
(opeHIOMAaBeb UM OpEHIAp), sSKa Hece PHU3MK BHITAJKOBOTO TIOMIKOKEHHS a0o0
3HHIICHHS 00’ €KTa OPSHIU Y1 HOTO YaCTHHM, BiIITOBIIaIBHICTD CTOPIH.

[IpemmeToM HaiiMy € 3eMenbHa MAUITHKA 3 HACAJHKCHHSMH, OYIIBIISAMU,
CIIOpyAaMH, BOAOMMaMH, SIKi MICTATBCS Ha Hill, abo 0e3 Hux. Ilim 3emenbHOIO
JUISTHKOIO CJiJI PO3YMITH YacTHHY 3€MHOI IIOBEPXHI 3 YCTaHOBJICHHMH MEXaMH,
TIEBHUM MiCIIEM pO3TalIyBaHHs, 3 BH3HAUCHUMH IIIOA0 HEl IIpaBaMu.

Crneuudika IpOTO JOroBOPY IIOJSArae Takok y (opMi OIIaTd OpeHIHOT
IJIaTH, sika MOXKe OyTH TPOIIOBOIO, HATYPAILHOIO a00 BiIPOOITKOBOIO.

JloroBip Haiimy (OpeH[IH) 3eMEIbHOI AUISHKH € CTPOKOBHM. 3aKOHOAABEIh
BCTaHOBITIOE MPABIIIO TPO Te, IO KOPOTKOCTPOKOBA OpPEHJIa HE MOXe OyTH OibIie
5 pokiB, a JOBrocTpokoBa — He OibIne 50 poKiB.

®dopma 10roBOpy: MUCHMOBA, a 32 OaKaHHSIM CTOPIH MOXE MOCBiIUyBaTUCS
HOTapiaibHO.

Haiimag Moxe mepenati 3eMenbHy JUISHKY a0o 11 9acTHHY B KOPHCTYBaHHS
iHIIIH 0co0i (TmigHaM, cyOopeHy) JTHIIe 3 TO3BOTy HAaMOIABIIS.

136



IleBHoto crenudikor0 HamIeHO i O0OOB’S3KM, sKi MOKJIATArOTHCS Ha
Haiimada. 30kpemMa, HafiMad 3eMeIbHOI JUITHKN 30008’ I3aHHUI:

a) BUKOPHCTOBYBATH 3eMEJIbHY AUISIHKY BIAIIOBIZHO IO METH, SIKY BU3HAUCHO
B JIOTOBOPI;

0) 3miliCHIOBAaTH KOMIUIEKC 3aXOMiB IIONO 3amo0iraHHs ICYBaHHIO, 3a0pyl-
HEHHIO 3€MEJIbHOT TIITHKH;

B) YTPUMYBAaTUCS BiJ MOPYIICHb IIPaB BIACHUKIB CYCITHIX 3EMEIBHHUX
JIUISTHOK 1 CyO’€KTIB CEPBITYTHHX IPaB.

Jorogip HaliMy (OpeHAN) 3eMeNbHOI TUITHKH MTPUITHHIETHCS:

1) y pa3i 3akiHUeHHS CTPOKY Iii J0TOBOPY;

2) Ha BUMOTY HaiiMaya, 3 TIONepeIHIM TOBITOMIICHHSAM TPO II¢ HaltMOIABIIA.
VY pasi BiIMOBM HaliMada BiJ| JOroBOpY HaiMojaBellb Mac IPaBoO Ha OAEPIKAHHI 3
HBOTO IIJIATH 3a 6 MICSIIB, SKIIO JOBEIE, 1[0 HE MII 3HAWTH 0ci0, sKi Oaxkanu O
YKJIACTH JIOTOBIp HaiMy Ha TUX CAMUX YMOBAX;

3) Ha BUMOTY HAaHMOAABIlf, SKIIO HaiMad: a) MPOTATOM OIHOTO POKY HeE
M0YaB BUKOPHCTOBYBAaTH 3¢MENBHY IINSHKY, V 3B’SI3KY 3 UMM 3¢MENbHA IUISHKA
MOX€ BTPATHTH CBOIO CIIOKHBUY BapTiCTh; 0) BUKOPUCTOBYE 3€MEbHY IUISHKY HE
32 TPU3HAYCHHSAM, sKe OyJI0 BH3HAUYCHO B JIOTOBOPi; B) HE3BaXKAIOYM Ha
TIOTIEPEKCHAS HAWMONABIls, HE BXKWBAE 3axXOIiB IS 3aroOiraHHs TCYBaHHIO,
3a0pyIHCHHIO 3¢MEJbHOT MUNSHKH a00 s BiJHOBICHHS SKOCTI 3EMEIBHOI
JUISTHKH, 10 OyJO BH3HAYEHO B JIOTOBOpI; I') MPOTSIroM 3 MICAIIB MiApsS] He
BHOCHTB IIJIATH 32 KOPUCTYBAaHHS 3€MEIBHOIO TIISTHKOIO.

65. JloroBip Haiimy (openan) OyaiBi ado iHIIOT KamiTaaIbLHOI cIOpYAH

JoroBip Haiimy OymiBiai abo iHmOI KamiTampHOI cnopyam (iX OKpemol
YaCTHHM) YKJIAJa€ThCsl y MUCbMOBIH (opmi. Jlorosip Haiimy Oynmimi abo iHIIOq
KamiTanbHOI crmopynd (IX OKpeMoi YacTHHH) CTPOKOM HAa TpPU POKH 1 Oumblme
Miasarae HOTapiadbHOMY TOCBimdeHHIO. JloroBip Haiimy OymiBmi abo iHmIOq
KallTaJbHOI cropynd (iX OKpeMol JacTHHH), YKJIAJCHHH Ha CTPOK HE MEHINE HiX
Ha TPH POKH, MiIJIATaE qeprKaBHii peecTpariii.

[lepenanns HaliMadeBi Oyxieii abo iHIIOI KamitanbHOI ciopynu (iX okpemol
4acTHHH) O(OPMIIIETHCS BIAMOBIAHUM JIOKYMEHTOM (AKTOM), SIKUH MiINUCY€ETHCS
CTOpPOHAMH JIOTOBOPY. 3 IOI'O MOMEHTY IIOYHHA€ThCA OOYHMCIECHHS CTPOKY
JIOTOBOPY HaiiMy, SIKIIO iHIIIE HE BCTAHOBJIEHO AOTOBOpoM. [ToBepHEeHHs Haiimauem
IpeaAMeTa TOTOBOPY HaWMy O(QOPMISETHCSA BIIIIOBIAHUM TOKYMEHTOM (AKTOM),
SKWH IANUCY€ETHCS CTOPOHAaMHU JIOTOBOPY. 3 IIbOI'O MOMEHTY JOTOBIp HaiiMy
MIPUIHAHSIETHCS.

OnHouacHO 3 mpaBoM HakiMy OymiBii abo iHIIOI KamitanbHOI criopyan (iX
OKpeMoi 4YacTHHHM) HaiiMaueBi HAIA€ThCs MPABO KOPHCTYBAHHS 3EMEJBbHOIO
JIUISTHKOIO, Ha SIKIM BOHM 3HaXOASATHCS, a TAKOXK MPABO KOPHCTYBAHHS 3€MEIBHOIO
IUISHKOIO, sIKa Tpuisrae no OyniBmi abo crnopyad, y po3Mipi, HEOOXigHOMY IS
JIOCSTHEHHSI METH HaliMy. Y JOTOBOpI HaiiMy CTOPOHHM MOXYTb BH3HAUHTH PO3MIp
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3eMeJIbHOT AUISHKY, sIKa MepeaeThbesl HaiiMadeBi. SIKI0 po3Mip 3eMeNbHOT JIISTHKH
y IOTOBOpi HEe BW3HA4YCHWI, HalMadeBl HANAETHCS NPABO KOPHCTYBAHHS YCi€IO
3eMEIbHOI0 [IISHKOIO, KOO BOJIOMIB HaiMomaBellb. SIKIIO HaWMOmaBelb HE €
BIIACHUKOM 3€MEJIbHOI IIISHKH, BBAKAEThCS, IO BIACHUK 3E€MENbHOI IIISHKH
TIOTO/KYETHCSI HA HA/IaHHS HalfMadeBi ITpaBa KOPUCTYBAHHS 3¢MEIBHOIO TUISTHKOIO,
SKIIO IHIIE HE BCTAHOBJEHO JOTOBOPOM HailMOIABISI 3 BJIACHHKOM 3EMEIbHOI
IUISTHKH.

[Tnara, sika cripaBisieThCsl 3 HaiiMaya OyniBii abo iHIIOI KamiTalbHOI crHo-
pyau (ix okpeMoi 4acTHHH), CKIaJa€ThCs 3 IUIATH 33 KOPHCTYBAHHS HEIO 1 [UIaTH 3a
KOPUCTYBaHHS 36MEJIbHOIO JUISTHKOIO.

[Ile ogHUM 0COOIHMBHAM AOTOBOPOM HaiiMy (OpeHAM) CIIiZi BU3HATH JOTOBIp
HaiiMy OyzmiBiai abo iHIIO! crmopyau, 3a SKAM HalMonmaBelb 3000B’SI3yeThCs
nepeaTy HaifMadeBi 3a IUIaTy Yy TUMYAcOBE BOJOIIHHS Ta KOPUCTYBAaHHS OymiBIIIO
abo iHmy KamitanbHy crnopyay. IlpaBoBe peryimoBaHHS LIbOTO JIOTOBOPY
3MIACHIOEThCS CIIEIliaIbHUMU TIpaBHiIaMu, 3akpimieanMua B § 4 mr 58 LK Ta
IIpaBHJIaMH LIOJI0 OPEH/IM HEPYXOMOTO MaifHa.

IOpuaiaHi 03HaKM JOTOBOPY: B3a€MHHH, KOHCEHCYaTbHUN Ta BiIIIIATHHH.

dopma HOroBOpy: NMHUCHMOBA, a CTPOKOM Ha OAMH pIiK 1 Oimpinme 4m 3a
OaxaHHAM OJHI€] i3 CTOPIH MmiAJsrae HOTapialbHOMY HOCBITYEHHIO Ta Jep)KaBHIM
peectparii.

IcToTHUMM yMOBaMH JJOTOBOPY € YMOBH IIPO MpeIMeT HaliMy Ta Ipo po3Mip
IUTaTH 3a KOpucTyBaHHA. [IpeameTrom moroBopy € OymiBimi abo iHII KamiTaibHI
cropyad. 3a CBOIM TMPABOBUM PEKUMOM Ii 00’€KTH HaleXarhb 10 HEPYXOMHX
pedeii, ToMy iX MOXKHAa BU3HAUUTH SIK IITYYHO 30yIOBaHHWI HA 3eMENbHIN ALTAHII
4y mig Heto (i 3eMIICI0) CaMOCTIHHUIA 00’€KT, KU (yHIaMCHTAIBHO IIOB’s3a-
HUH 13 3eMENFHOI0 JITITHKOI0, BUKOPHUCTOBYETHCS (200 MOXKe BUKOPHUCTOBYBATHCS)
32 MITbOBMM IIPU3HAYEHHSAM Ta IEPEMIIIEHHS SIKOTO € HEMOXJIIMBHM 0Oe3 Horo
3HEIIHEHHS Ta 3MiHM HOro MpU3HAYeHHs. A TUIara, sKa CIpaBIIE€ThCS 3 HalilMada
OynmiBii abo iHIIOI KamiTampHOI cropyau (iX OKpeMoi 4acTHHH), CKIIQHAEThCS 3
IUIATH 332 KOPUCTYBAHHS HEIO 1 TUIATH 332 KOPUCTYBAaHHS 3€MENBHOIO TUISTHKOIO.

Bignosigro mo cr. 795 LK, mepenanns HaiimMaueBi OynmiBmi abo iHIIO!
KamitanpHOI cmopyan (iX OkpeMoi dYacTHHHM) O(QOPMIIIETHCS  BiIINOBITHUM
JOKYMEHTOM (aKTOM), SIKMH IINUCYIOTh CTOPOHH JIOTOBOPY. 3 LbOTO MOMEHTY
MOYMHAETHCSI OOUMCIICHHSI CTPOKY JOTOBOPY HalMy, SIKIO iHIIE HE BCTAHOBJICHO
JoroBopoM. Hampukmax, CTOpOHHM MOXYTh II€pefdaduTH B JIOTOBOpI, IO
3000B’s13aHHS HAMMOAABISI LIONO NepeAaHHs HalMmadeBi OymiBiai abo iHmmof
KaIliTaTbHOI CIIOPYAX BBaKaTUMETHCSI BUKOHAHHUM JIMIIE TOJi, KOJHM BiH (haKTUIHO
nepenactp OyaiBi0 a00 IHIIYy KamiTalbHY CIOPYLY, a00 CIUIaTUTh BHUTPATH 3
Jep>KaBHOI peecTparii nepexory mpasa HaiiMy TOIIO.

Y pa3i NUpUNUHEHHS MAOTOBIPHMX BIJHOCHH, IIOBEpHEHHs HaiiMaueM
IIpeaAMeTa JIOTOBOPY HaWMy O(QOPMIISETHCSA BIIIOBIAHUM OKYMEHTOM (AKTOM),
SIKMA TIAMUCYIOTH CTOPOHH JOTOBOpPY. ToMy BigMoBa OnHIET i3 CTOpiH BiA
MiINMCAHHS BiJIMTOBITHOTO JIOKYMEHTa (aKTy) PO3TISAATUMETHCS SIK BiMOBa Bif
BUKOHAHHS 3000B’13aHHS IIPO ITOBEPHEHHS MIPEIMETY HaliMy.
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Cneuudika 10roBopy nojsrae B TOMY, II0 HOro mpeaMeT IOpPHIUIHO TIO0B -
3aHUH 13 3eMENBHOI0 IUISHKOI0. Y 3B’s3KYy i3 UM OymiBisa abo iHIIA KamiTanbHa
CIopyna Ta 3eMelibHa AUISHKA, Ha SKii BOHU MICTATHCS, PO3MIISIIAIOTHCS SIK €IUHUN
OynmiBeNbHO-TEXHIYHUNA 1 TOCIOTapChKO-eKCIUTyaTaliianit 00’ext. [lpm 1poMmy,
3eMelIbHA JITHKA € PIY4Io-TIPUHANICKHICTIO TOJOBHIX pedei — OymiBii abo iHIIO1
KamiTaabHOI cropynu. B3aemo3B’s30k mpaB Haiimada Oymiii abo iHIIO! Kari-
TaJBHOT CIIOPYIH 3 MpaBaMU Ha 3e€MeNbHY IUITHKY BCTaHOBJICHO B cT. 796 LIK, ne
3a3Ha4€HO, L0 OJIHOYACHO 3 NPaBOM HaiMy OyaiBii abo iHIIOT KamiTanbHOI CIIo-
pyau (ix okpemoi yacTHHH) HaliMadeBi HaJA€THCS NMPABO KOPHUCTYBAHHS 3€MEIBHOIO
JIUISTHKOIO, Ha SIKI BOHHM PO3MIIIEHI, @ TAKOX NMPaBO KOPUCTYBAHHS 3€MENLHOIO
IUISHKOIO, sIKa TIpIIIATae o OyniBmi abo crnopydd, y po3Mipi, HEOOXigHOMY IS
JIOCSITHEHHSI METH HaiMy.

Kpim Toro, B 1orosopi HaliMy CTOPOHH MOXYTh BH3HAYUTH PO3MIp 3€MEIb-
HOI IUISHKH, sIKa NepefaeThes HaliMadeBi. SIKIO po3mip 3eMeNnbHOI AUISIHKH Y
JIOTOBOP1 HE BU3HAUEHO, HAifMa4ueBi HAJJAETHCS TIPABO KOPHCTYBAHHS BCIEIO 3€MEITb-
HOIO JIISIHKOIO, SIKOIO BOJIOIIB HaiiMoIaBelp. SIKI0 HaiiMOIaBelb HE € BIIACHUKOM
3eMeJIbHOI TUISHKH, BBOKAETHCS, IO BIACHUK 3€MENBHOI TUISHKU MOTOKYETHCS
Ha Ha/IaHHs HaliMaueBl NpaBa KOPUCTYBAaHHS 3€MEJBHOIO AUISTHKOIO, SKIIO iHIIE He
BCTaHOBJIEHO JIOTOBOPOM HAMOIABIISI 3 BIACHUKOM 3€MEbHOI JiJISTHKH.

66. JloroBip Haiimy (opeH/i) TPAHCIIOPTHOTO 3aC00y

[Ipenmerom moroBopy HaiiMy TpPaHCIOPTHOTO 3aco0y MOXYTb OyTh
MOBITPsIHI, MOPCHKi, PIYKOBI CyHHa, a TaKOX HAa3eMHI CAMOXIiIHI TPaHCIOPTHI
3aco0u Tomro. JJoroBopoM HaltMy TpaHCIIOPTHOTO 3ac0o0y MOke OyTH BCTAHOBIICHO,
IO BiH MEPENaeThCs Y HalM 3 eKimaxeM, sIKuid Horo oociryroBye. CTOpOHU MOXKYTh
JIOMOBHUTHUCS TPO HaJaHHsA HaMOJIABIleM HaiMaueBi KOMIUIEKCY IOCIYr st
3a0e3MeYeHHs] HOPMAJIbHOTO BUKOPUCTAHHS TPAHCIIOPTHOTO 3ac00y.

JloroBip HaliMy TpaHCIOPTHOTO 3aco0y YKJIAaTaeThCsl Y MHUCBMOBIH (opMi.
JoroBip HailiMy TpaHCIOpPTHOTO 3aco0y 3a ydacTio (i3myHOI 0cOOHM mimsirae
HOTapiaTbHOMY ITOCBiTYEHHIO.

Hatimau camocTiifHO 37iiiCHIOE BUKOPHCTAHHS TPAHCIIOPTHOTO 3ac00y y CBOIl
TSUTBHOCTI 1 Mae mpaBo 0e3 3rofu HaMOMaBIlsS YKJIaJgaTH Bifl CBOTO iMEHi JOro-
BOpH TNEPEBE3CHHS, a TAKOXK IHIIII JOTOBOPH BIAIMOBIMHO IO MPH3HAYCHHS TpPaHC-
moptHOro 3aco0y. HaiiMau 3000B’s3aHuil MiATpUMYBaTH TPAHCIOPTHUE 3acid y
HaJIe)KHOMY TEXHIYHOMY CTaHi. BuTparn, 1mos’s3aHi 3 BUKOPHCTAHHIM TPAHCIOPT-
HOTO 32c00y, B TOMY YHCIII 31 CILIATOO MOAATKIB Ta 1HIINX IUIATEXiB, HECe HaiiMay.

CrpaxyBaHHSI TPaHCIIOPTHOTO 3aco0y 3MiHCHIOEThCS HalimonasiieM. [Topsmok
CTpaxXyBaHHs BiAIIOBINAIFHOCTI HaiiMaua 3a IIKOLY, SKa MO)Ke OyTH 3aBIaHa IHIIIN
0c001 y 3B’S13Ky 3 BHKOPHCTAHHSM TPAHCIIOPTHOTO 32c00Y, BCTAHOBIIOETHCS 3aKOHOM.

Haiimad 3000B’s13aHU BiAIIKOMYBaTH 30UTKH, 3aBIaHi ¥ 3B 3Ky i3 BTPaTOIO
200 TIOMIKOKSHHSAM TPaHCIIOPTHOTO 3ac00y, SIKIIO BiH HE JOBEJE, 0 1€ CTAIOCS
HE 3 10ro BUHU.
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HaiimMau 3000B’s3aHMI BIANIKOAYBAaTH INKOAY, 3aBIaHy IHIIIH 0co0i y
3B’SI3KY 3 BUKOPUCTAHHSIM TPAHCIIOPTHOTO 3aC00y.

YrpapiiHHS Ta TEXHIYHA KCILIyaTallisi TPaHCIIOPTHOTO 3aco0y, MepeJaHoro
y HaliM 3 eKillakeM, IPOBAAATHCS HOTOo eKimakeM. Exinax He MpUIHHSIE TPYyTOBUX
BITHOCHH 3 HalMozaBueM. Butparm Ha yTpuMaHHS ekimaxy Hece HaliMoIaBelb.
Eximaxx TtpancmopTtHOro 3acoOy 3000B’s3aHHMI BiIMOBHTHCS BiJA BHUKOHAHHS
PO3IOPSIPKEHb HaliMada, SKIIO BOHHM CyIepedarb yMOBaM JIOTOBOPY HalMmy,
YMOBaM BHKOPHCTAHHS TPAHCIIOPTHOTO 3ac00y, 8 TAaKOX SIKIO BOHH MOXYTb OyTH
HeOe3MMeyHNMH JUTS eKillaxKy, TPAHCIIOPTHOTO 3aco0y, MmpaB iHIIMX 0ci0. 3akoHOM
MOXXYTh BCT@QHOBJIIOBATHCS ~TaKOX 1IHINI ~ OCOONMBOCTI  JOTOBOpY  HaiiMy
TPaHCIIOPTHOTO 3aco0y 3 eKilmaxxeM.

IIlle omHuUM OCOONMBHMM JIOTOBOPOM HaiiMy (OpeHIM) € JOroBip HaiMy
TPaHCIIOPTHOTO 3aco0y, IKMil MOKHA BU3HAYUTH SIK JIOTOBIp, 32 SIKUM HallMOZJaBellb
3000B’s13y€ThCs NepenaTy HaliMavyeBi TPaHCIOPTHUH 3aci 3a miary B THMYacoBe
BOJIOMIHHS Ta KOPHUCTYBaHHS 1 HaJa€ MOCIYTH Ui 3a0e3MEe4eHHS HOPMAIBHOTO
Horo BUKOpHCTaHHS ab0 0e3 HaJaHHs TaKUX MOCIHYT.

[IpaBoBe perymOBaHHS IIHOTO JOTOBOPY 3IiHCHIOETHCS CIEIiaIbHUMHU
MpaBwWIaMy, 3akpimieHnMu B § 5 mir. 58 1K Ta mpaBmiiaMu momo OpeHId MEeBHUX
BHIB TPAHCIIOPTHHX 3aCO0iB.

OpuanyHi 03HaKK 1OrOBOPY: B3a€MHHM, KOHCEHCYaIbHUI Ta BIATUIATHUM.

IcroTHUMHM yMOBaMH JIOTOBOPY € YMOBH IpO MpeAMET Ta IUIaTy 3a
KOpuCTyBaHHS. [IpeaMeToM H0oroBopy HaiiMy TPaHCIIOPTHOTO 3aC00y MOXYTh OyTH
TIOBITPSIHI, MOPCBKi, PIYKOBI CyAHa, a TakoX Ha3eMHI CaMOXiIHI TPaHCHOPTHI
3acobn Ttomo. KpiM TOro, CTOpOHHM MOXYTh JOMOBHTHCA TIPO HamZaHHA
HaliMOZIaBIIeM HalMayeBi KOMIUIEKCY MHOCHYyr sl 3a0e3NedeHHs HOPMaJIbHOTO
BHKOPHCTAHHS TPAHCTIOPTHOTO 3aco0y (cT. 798 1IK).

dopma goroBopy: MHUCBMOBa, a 3a ydacTi (i3myHOI ocoOM mimmsrae
HOTapiaTbHOMY ITOCBiTYEHHIO.

Jlo OCHOBHMX mpaB HaliMaya TPaAHCIOPTHOTO 3aco0y 3aKOHOIaBEllb
BiTHOCHUTH Taki Horo MoxumBocTi (cT. 800 LIK): a) caMOoCTiiiHO BUKOPHUCTOBYBATH
TpaHCIOPTHHH 3aci® y cBOil mismpHOCTI; 0) 6e3 3roan HaWMOAABI YKIagaTH Bil
CBOTO iMEHi JOTOBOPH NEPEBE3CHHSA, a TAKOXK IHINI JOTOBOPH BiATIOBIIHO 10
MIPU3HAYEHHSI TPAHCIIOPTHOrO 3aco0y. Ha HaiimMaua mokmIagaeTbesi 000B’SI30K
MATPUMYBAaTH TPAHCIIOPTHUH 3aci0 y HaJeKHOMY TEXHIYHOMY CTaHI, a TaKoX
HECTH BUTPATH, TI0B’s13aHI 3 BUKOPHCTAHHIM TPAaHCIOPTHOTO 3ac00y, B TOMY YHCII
31 CIUTATOXO MOJATKIB Ta iHImuX miarexis (ct. 801 1IK).

Pu3Kk BHMAIKOBOTO 3HUILEHHS a00 BHUIAJKOBOTO IMOILIKO/PKEHHS pedi Hece
HaliMoziaBenlb. ToMy CTpaxyBaHHs TPaHCIIOPTHOTO 3ac00y 31HCHIOE HaltMOaBelb.
OnHak HaliMad 3000B’sI3aHUI BiAMIKOAYBaTH 30UTKH, 3aBIaHi y 3B’ SI3Ky i3 BTPATOIO
a00 TTOLIKOPKEHHSIM TPAHCIIOPTHOTO 3aco0y, SIKIIO BiH HE JOBEAE, IO 1€ CTalocs
He 3 Horo BuHHM. KpiM TOTO, BiH 3000B’sA3aHWH BiNIIIKOMYBAaTH IIKOAY, 3aBIaHY
IHIIIH 0c00i B 3B 3Ky 3 BHKOPHUCTAaHHIM TPAHCIOPTHOTO 3aco0y, BIIIOBIAHO IO
m1aBu 82 1IK.
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3akoHONaBElb BHUAUISE TaKi Pi3HOBUAW JIOTOBOPY HaliMy TPaHCIIOPTHOTO
3aco0y:

© [OTOBIp HAMY TPAHCIIOPTHOT'O 3aCO0Y 3 EKillaKeM;

© IOTOBIp HAIMy TPaHCIOPTHOTO 3ac00y 0e3 eKimaxy.

Bimnosigao mo cr. 805 LK, ympaBmiHHA Ta TEXHIYHY CKCILIyaTaIiio
TPAHCTIOPTHOTO 3aco0y, MEPEAAHOTO y HAMM 3 eKila)keM, IMPOBOIUTH HOTO eKiMak.
[Ipu upoMy, ekimak He MPHUNHHSIE TPYOOBUX BITHOCHH 3 HaiiMomaBueM. Butparn
Ha YTpUMaHHs eKilaxy Hece HaliMozjaBenpb. EKinmaxx TpaHCIOPTHOIO 3acoly
3000B’3aHUI BIAMOBHUTHUCS BiIl BUKOHAHHS PO3MOPSIKEHb HaiiMaua, SKIIO BOHU
cymepedyarb yMOBaM JIOTOBOpPY HaiMy, yMOBaM BHKOPHCTaHHSI TPaHCIIOPTHOTO
3aco0y, a TakoX SIKII0O BOHH MOXYTb OyTH HEOC3MEUHUMH [UIS eKilaxy, TpaHc-
MOPTHOTO 3aco0y, npas iHIHKX 0ocid. KpiM Toro, 3akoHOM Mo)ke OyTH BCTAHOBJICHO
TaKOX 1HIIII 0COOIUBOCTI JOTOBOPY HAaliMy TPAHCIIOPTHOTO 3acO0y 3 eKiMakeM.

67. loroBip Ji3MHIY: HOHATTSA TA IOPHIAMYHA XaPAKTEPUCTHKA

3a JOrOBOpOM II3WHTY OIHA CTOpOHA (JII3MHrOfaBelp) Tepenae abo
3000B’s13y€ThCs NepeaTH ApYriid CTOPOHI (JII3MHIOO/IEpKyBaueBi) y KOPUCTYBaHHS
MaifHO, IO HaJICKUTH JII3MHTO/IaBII0 Ha TPaBi BIACHOCTI i Oyno HaOyTe HUM Oe3
MOTepeHBOT IOMOBJICHOCTI 13 JII3UHroo/Iep KyBadeM (IPsIMUIL JTi3UHT), a00 MaitHo,
cremiadbHO TpHUAOaHE JI3MHTONABIEM y IMPONaBIs (IOCTadaJbHHUKA) BiIMOBITHO
JI0 BCTAHOBJIEHHMX JII3MHIOOAEPXKyBaueM crienudikanii Ta yMoB (HenpsSMuit
J3UHT), Ha IEBHUI CTPOK i 32 BCTAHOBJICHY TUIATy (JII3MHTOBI IUTATEXKi).

Jlo noroBopy Ii3MHTY 3aCTOCOBYIOTHCSI 3arajbHi MOJIOKEHHS PO HalM
(opeHay) 3 ypaxyBaHHSM IEBHHX OCOOJMBOCTEH, BCTAHOBJICHUX IMBUILHHM
3aKOHOJIaBCTBOM, & TaKOX 3aCTOCOBYIOTHCS 3arajibHi ITOJIOXKECHHS IPO KYIIBIIIO-
MPOAaX Ta TOJOXKEHHsS MPO JOroBip MOCTaBKH, SIKIIO iHIIE HE BCTAaHOBJICHO
3akoHOM. OCOOIMBOCTI OKpPEeMHUX BHUIIB i ()OPM JII3HHTY BCTaHOBIIOIOTHCS 3aKOHOM.

Jlisuar — We mopsx i3 iHmMMH oxHA 3 (GOpM HamaHHSA MaifHa y KOPHCTY-
BaHHS, fKa, BUXOASYM i3 NMPUTAMAHHHUX il cHenu}IYHUX pHC, Mae cHeuiabHe
npaBoBe perymroBanHs. Kpim LIK, onepauii ¢piHaHCOBOTO JI3UHTY PETYIIOIOTHCS
3akoHoM VYkpaian «[Ipo ¢inancoBuii Ji3wHr» Bim 16.12.97 p. (B pemakmii Bif
11.12.2003 p.) Ta iHIIMMH HOPMATUBHO-NIPABOBUMHU akTaMH. DIHAHCOBUIA JTi3MHT —
IIe BUJ OUBUILHO-NIPAaBOBUX BITHOCHH, IO BHHHKAIOTH 3 JIOTOBOPY (hiHAHCOBOTO
Ji3UHTY. 3a TOroBOpoM (hiHAHCOBOTO JI3WHTY (Zasli — JOTOBIP JI3HMHIY) JI3MHIO-
nmaBenb 3000B’s3yeThcs HAOYTH y BIACHICTH Pid y MPOAaBIs (ITOCTadalIbHHUKA)
BIJIIOBIZIHO 110 BCTAHOBICHHX JI3MHIOOACPKyBaueM creruikamiii ta yMoB i
nepenaT ii y KOpUCTYBaHHS Ji3HHIOOAEPKyBady Ha BU3HAYCHHH CTPOK HE MEHIIE
OJTHOTO POKY 32 BCTAHOBJICHY IUTATy (JII3MHIOBI ILIATEXKI).

IOpunudHi 03HaKK JTOTOBOPY JI3WHTY: B3a€EMHHM, peanbHUI a00 KOHCEHCY-
aNpluii, BigIUIaTHUHA. [CTOTHUMH yMOBaMH JOTOBOpY Ji3WHTY €: 1) mpemmer
mi3uHry (CKIam i BapTicTh MaifHa); 2) CTPOK, Ha SKUH YKIAJaeTbcs TOTOBIp
nmi3uHTY; 3) po3Mip, Ckiax Ta rpadik CIUTaTH JI3MHTOBHX IDIaTeXKiB. B moroBopi
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JI3UHTY MOXYTh OyTH TiepeadadeHi TakoXk iHII YMOBH, IO SKHUX 3a 3asBOIO X04a
6 oxHi€l i3 cTOpiH Mae OyTH ZOCATHYTO 3roH (YMOBH IOBEPHEHHS 00’ €KTa JII3UHTY
y pa3i OaHKpYTCTBa J3MHTOOJEP)KyBadya; YMOBH CTpaxyBaHHSI 00’ €KTa JIi3WHTY;
YMOBH €KCIDTyaTamnii Ta TeXHIYHOTO 00CITyTOBYBaHHS, MOAEPHI3aMii 00’ €kTa JIi3HHTY
Ta HaJaHHs iH(pOpMAIl MO0 HOro TEXHIYHOTO CTaHY; YMOBHU peecTparii 00’ekra
J3UHTY; YMOBH IOBEpHEHHS 00’€KTa JII3WHTY YU HOTO BHKYIY IICIS 3aKiHYCHHS
Iii TOroBOpPY; YMOBHU JIOCTPOKOBOTO PO3ipBaHHS JIOTOBOPY JII3UHTY TOLIO).

Cy0’exTaMu JI3UHTY €: JII3UHTOAABEIb — Cy0’€KT MiANPHUEMHHIIBKOI JisThb-
HOCTI, y TOMy 4ucii OaHKiBchbka abo HeOaHKIBCbKa (piHAHCOBA YCTaHOBA, KW
nepejae B KOPUCTYBaHHS OO0 ’€KTH JI3WHTY 32 JIOTOBOPOM JII3UHTY; JII3WHIO-
OZlepXKyBad — CyO’€KT MiANPUEMHHUIBKOI MiSUIBHOCTI, SIKUH OZEPXKYye B KOPUCTY-
BaHHS 00’€KTH JII3UHTY 3a JIOTOBOPOM; ITPOJaBellb JII3MHIOBOTO MaiiHa — Cy0’€KT
MANPUEMHAIBKOT JiSTBHOCTI, IO BUTOTOBISE MalHO (MAllMHW, YCTaTKyBaHHS
TOIIO) Ta/ab0 MpoJa€e BIACHE MalHO, SIKE € 00’ €KTOM JII3UHTY.

Crpoku Ta Tiata 3a JOTOBOPOM JI3WHTY (JMi3WHTY) BH3HAYalOTHCSA 3a
JIOMOBJICHICTIO cTOpiH. [Ipy oMy IUTaTa 3a AOTOBOPOM JI3HHTY a00 Ji3HMHIOBI
IUTaTeXi BKITIOYAIOTE: a) CyMy, SKa BiIIIKOIOBY€E IPH KOXKHOMY IUIaTeXi YaCTHUHY
BapTOCTi 00’€KTa JII3UHTY, IO aMOPTU3YEThCS 3a CTPOK, 3a SKUH BHOCHTHCS
J3UHTOBUHM TIaTik; ©) CyMy, IO CIUIauyeThCS JII3MHTOAABINIO SK IPOICHT 3a
3aTy4eHUH HUM KpeIuT JUld NpHIOAHHS MaifHa 3a JOTOBOPOM JI3HMHIY; B) IUIATiXK
SIK BUHaropoiy JI3MHTOAABII0 32 OTPUMAaHE y JI3UHI MaiHO; T') BiJIIKOJYyBaHHS
CTPaxOBHX IUIATEXKIB 3a JIOTOBOPOM CTpaxyBaHHS 00 €KTa JI3HHTY, SIKIIO 00 €KT
3aCTPaxOBaHUIl JII3MHTOAABIIEM; T) IHINI BHUTPATH JI3MHTOJABI, MepeadaveHi
JIOTOBOPOM JTi3HHTY.

JloroBip I3WHTY MOBHHEH OyTH YKJIAaJCHHM Y MHCHMOBIH (opmi, ame 1l
HeJo/ep)KaHHA HE BIUIMBAE€ Ha MIHCHICTH NMPABOYMHY. Y pasi, KOO 00’€KTOM
JM3UHTY € Jep)KaBHEe MaifHO, abo [OTOBip I3WMHTY Tepeadadae 3aydeHHS
JIEpKaBHUX KOIITIB, YW JUIA 3a0e3TeueHHS BUKOHAHHS JI3MHTOBOTO JIOTOBOPY
HAJIAI0ThCS JepiKaBHI rapaHTii, JOTOBIp JII3WHTY MiIJIATae 000B’SI3KOBIH epKaBHIN
peecTpariii y BCTaHOBICHOMY 3aKOHOM TOPSAKY. Takuil JOTOBip BBa)Ka€ThCs
BYMHEHHUM 3 MOMEHTY HOTro aepskaBHOI peectpaii (cT. 210 [IK).

B ropunnuHiii giTepaTypi 0OTpyHTOBYIOTECS PI3SHOMAaHITHI TOYKH 30py IIOO
TIPaBOBOT IPUPOIH JII3WHTY, HAHOUIBII TOMINPEHa — TOTOBIp JI3UHTY € Pi3HOBHIOM
MaiHOBOTO HaiMy, aje OCKUIbBKH HHM OIIOCEPEAKOBYETHCS ITiANPUEMHHIIbKA
JISUTBHICTB 3 TIepeadi MaliHa y KOpUCTYBaHHsI, BiH OMm3bkuil 10 opeHmu. Tomy mo
JI3UHTY 3aCTOCOBYIOTHCS 3aralibHi MOJIOXKEHHs PO HaiiM (OpeH.y) 3 ypaxyBaHHIM
0Co0NMMBOCTEH 3aKOHOABCTBA TIPO JII3WHT. BHU3HAYEHHS JI3WHTY HAJA€THCS TAKOXK
y cT. 292 T'K Vkpainu, Jie BiH pO3IISAAETHCS K TOCIIOAAPChKa AisIbHICTE. JloToBip
JI3UHTY YKJIATAEThC Y POPMi TIBOCTOPOHHBOTO TPABOYMHY MiX JII3MHTOABIIEM 1
nmi3iHrOoONMepKYBadeM. MiX JTI3HMHTOJABIIEM 1 MpomaBIeM MalHa YKIaTa€ThCs
OKpeMHI JOTOBip Ha MOCTaBKY UM KyIiBIIO-IIPOJIAK MPEAMETa J3UHTY, Y 3B SI3KY 3
YUM JO BIJHOCHH JI3MHIY 3aCTOCOBYIOTbCS TaKOXK 3arajbHi ITOJOKEHHS MpO
JIOTOBIp KYMIiBII-TIPOAaXy (IWUB. KOMEHTap a0 crareid 655-697 IIK) ta morosip
MIOCTABKH, SKIIO 1HIIE HE BCTAHOBJIEHO 3aKOHOM a00 JOTOBOPOM.
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LK pospizHsie npsiMuii 1 HenpsiMuii JIi3uHE. 3a hopMaMu 3IiHCHEHHS JII3UHT
MOIIISETHCS HA: 3BOPOTHIN; TaHOBHUH; MIKHAPOIHUH.

OnHi€ero 3 iICTOTHUX YMOB JIOTOBOPY JI3HMHTY € Horo npenmer. BinnosinHo 1o
ct.807 LK VkpaiHu, npegMeTroM Ii3MHTY MOXYTh OyTH HECIIOXKHBYI pedi,
BH3HAUYCHI 1HJVBITyaJbHUMH O3HAKaMH, BiJHECEHI BIIMOBIIHO 0 3aKOHOJABCTBA
10 ocHOBHHX (poHAIB. ToOTO, MpeaMeToM JIi3UHTY MoXke OyTH Oyab-ske pyxome i
HepyXxoMe MaiHO, y TOMY YHMCII IPOIYKIis, BUPOOIEHA JEpKaBHUMH IIiANpPH-
€MCTBaMH (MalllMHM, YCTAaTKyBaHHs, TPaHCIIOPTHI 3ac00M, 00YKCIIIOBANIbHA Ta HIIA
TeXHiKa, CHCTEMH TeJEeKOMYHIKaliid TOIo), He 3a00pOHEHe N0 BUIBHOTO 00iry i
IIOJI0 SIKOTO HeMae OOMEXeHb PO mepenady Horo y mi3uHr. [IOHSATTS «OCHOBHI
(GOHIM» 3HAXOOWTHCS 11038 MEXaMH LUBUIBHOTO MpaBa, OCKUIBKU PETYITIOETHCS
MO/IATKOBUM 3aKOHOJAaBCTBOM, BIJIIOBIZIHO /0 SKOIO «OCHOBHI (OHIU» — 1€
MarepiajbHI I[IHHOCTi, TPU3HAYCHI IUIATHUKOM TOAATKYy Ui BUKOPHUCTAHHSA B
TOCIIOAAPCHKIiil NisTIBHOCTI ITATHUKA MOZIATKY MPOTITOM HeEpioy, IKHi MepeBHILy€e
365 xameHmapHMX MOHIB 3 JaTH BBONY B eKCIUIyaTallilo IIMX MaTepiajbHHX
LIHHOCTEH, Ta BapTICTh SKUX MOCTYIOBO 3MEHINYETHCS Y 3B S3KY 3 (I3UUHHM Ta
MOpPaJIbHUM 3HOCOM.

He MoxyTh OyTH TpeIMeTOM JOTOBOPY JII3WHTY 3¢MENbHI AUISHKH Ta 1HIII
MIPUPOIHiI 00’ €KTH, €AMHI MAaHHOBI KOMIUIEKCH IiIMPHEMCTB Ta iX BiIOKpeMIIeHI
CTpyKTypHi mimpo3ainu (¢inii, mexu, nunpHUI). CHil 3a3HAYUTH, IO HE MOXKYTh
OyTH IPeIMETOM JIi3MHTY 00’€KTH OpEHIH JNEepKaBHOTO MaifHa, BU3HAYEHI B CT. 4
3akoHy VYkpainum «IIpo opeHmy mepxkaBHOTO Ta KOMYHAIBHOTO MaifHa» Bix
10.04.92 p., kpiM OKpeMOro IHIUBIIyadbHO BH3HAYCHOTO MaifHa JCpPIKaBHHX
iATpUeMCTB. MaifHO, SIKE € B IepKaBHIN BIACHOCTI, MOXe OyTH 00’ €KTOM Ji3HHTY
(TIpeAMETOM JOTOBOPY JI3UHTY) TLNBKHM 32 HOTOMKEHHSM 3 OPTaHOM, IO 3iHCHIOE
VOpaBIiHHA MM MaifHOM y TOpPsIKy, BcTaHoBieHoMy KabGinetom MiHicTpiB
Vkpainu. BianosinHi opranu Bu3Ha4YeHi, 30kpema, Jlekperom Kabinery MinicTpiB
VYkpainu Big 15.12.92 p. «IIpo ynpaBiiHHSI MaifHOM, IO € y 3araJIbHOJEPKaBHIN
BJIACHOCTI».

SIKII0 BiZIMOBITHO 71O TOTOBOPY HEMPSIMOTO JIIBHMHTY BHOIp MpoAaBIis (ocTa-
YambHHUKA) TMpEIMeTa IIOTOBOPY JI3WHTY OyB 3IIMICHEHHWH II3WHTOONCpPKYBadeM,
IpoaaBens (IMOCTa4aabHAK) HECE BiAOBIIAIBHICTE IEepe] JTi3NHI00Aep)KyBadeM 3a
MOPYIICHHsST 3000B’A3aHHSA OO SIKOCTi, KOMIUIEKTHOCTI, CIIPaBHOCTI MpeaMeTa
JIOTOBOPY JII3HMHTY, HOr0 IOCTaBKH, 3aMiHM, OC30ILUIATHOTO YCYHEHHS HEIOJIKIB,
MOHTaXYy Ta 3aIyCKy B €KCIUTyaTaIlil0 TOIIO.

Sxuo BuOip mpoamaBis (MocTavyajbHUKA) MpeIMeTa JI0TOBOPY JI3HMHTY OyB
3aifiCHeHNH JI3UHTOABIEM, MTPpoaBenh (I0CTavaJbHIK) Ta JTi3HHIOIaBellb HECYTh
mepes J3UHr00eP KyBa4eM COMiapHY BiINOBIIATBHICTH 338 3000B’I3aHHAM IOI0
ponaxy (TOCTaBKM) IPeAMeTa JOTOBOPY JI3WHTY. PEMOHT i TexHiuHEe 00CITyroBy-
BaHHS NpEeAMETa JJOTOBOPY JII3MHTY 3IHCHIOIOThCS IPOAaBIeM (TT0CTaqyabHUKOM) Ha
MiCTaBi TOTOBOPY MiX JII3MHTOOIEPKYBadeM Ta MPOIABIEM (ITOCTaYaTbHUKOM).

Pu3uk BUMaJKOBOTO 3HMINEHHS a00 BHIAJKOBOIO MOIIKOUKEHHS HpenMera
JIOTOBOPY JI3WHTY HECce JI3WHTOONEepKyBad, SKIIO IHIIE HE BCTAHOBJICHO
JIOTOBOpPOM a00 3akoHOM. SIKIIO JIi3MHTOIAaBEelhb a00 TponaBelh (IOCTavyalbHUK)
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MPOCTPOYMIIM TIEpellaHHsl NpeaMeTa JOTOBOpPY JIIBUHTY JII3MHTOOZepXKyBauy abo
J3UHTOOJEP)KYBaY MPOCTPOYNB MOBEPHEHHS MpEAMEeTa JOTOBOPY JI3HHTY
JI3MHTOAABII0, PU3UK BUIAJKOBOIO 3HHUINEHHS a00 BHUIIaJKOBOTO ITOLIKOKSHHS
HEeCce CTOPOHA, AKa IPOCTPOUMIIa.

68. JJoroBip Haiimy (opeHH) KUTIA

3a moroBopoM HaiiMy (OpeHAM) JKUTIa OIHA CTOPOHA — BIACHUK JKATIA
(naiimonaBellp) mepenae abo 3000B’SI3YETHCS TIEpeaTH IPYTiil CTOPOHi (HafiMadeBi)
JKUTIIO A7 TIPOKWBAaHHA Y HROMY Ha TIEBHHH CTpPOK 3a ruiaty. [linmcraBu, ymoBH,
MOPAJOK YKJIQJICHHSI Ta NPUIMHEHHS IOTOBOpY HalMy JXHMTIA, IO € 00’€KTOM
IpaBa JIep>KaBHOI a00 KOMYHAJIBHOI BIACHOCTI, BCTAHOBIIIOIOTHCS 3aKOHOM.

OCHOBHI MMOJIOKEHHS, III0 PETYITIOIOTH MPABOBITHOCHHU 32 JJOTOBOPOM HaiiMy
(openmun), BcTaHoBieHi y miaBax 58 «Haiim (operma)» ta 59 «Haiim (opeHna)
xuTia» lluBineHOrOo Kozmekcy Ykpainu. Ilpm mpomy Bumorm maBu 59 Konekcy
CTOCYIOTBCS JOTOBODIB HaiiMy (OpEHIM) NPUMINICHb, SKi MAIOTh YiTKO BH3HAYECHE
LTBOBE MPU3HAYCHHS — U1 IPOKUBAaHHA. ToMy, IIpH YKJIaJeHHI TOTOBOPY HalimMy
(opeHIM) >KWTIA CIiJi KepyBaTHCS TMOJIOKeHHsMH TaBu 59 Komekcy, ski €
CreniaTbHUMH 00 TOJNOKEeHb TaBu 58 Komekcy.

JoroBip HaiiMy >KWTJIa YKJIaaeTbcsi y NHUCbMOBI Qopmi. [Ipenmerom
JOTOBOPY HalMy J>KHTIa MOXXYTh OyTH HOMEIIKaHHS, 30KpeMa KBapTHpa abo ii
YacTHHA, XXUTJIOBUH OyaMHOK abo iforo wactuHa. [Ipemmerom noroBopy Haiimy
JKIJIOTO TIPUMIIIEHHs B OyJMHKaX AEP:KAaBHOTO i TPOMaZCHEKOTO KHUTIOBOTO (HOHIY
€ OKpeMa KBapTupa abo iHIIE i130JhbOBaHE XKUJIC HMPUMILICHHS, IO CKIATAETHCA 3
OIHi€T YU KITBKOX KIMHAT, TaKOK OMHOKBaPTHPHUIN JKHIAH OYIHMHOK.

JloroBip HaliMy KHTJIa YKIAIa€ThCS HA CTPOK, BCTAHOBJICHHHA JIOTOBOPOM.
SIKImo y 1oroBopi CTPOK HE BCTAHOBJIECHHH, HOTOBIp BBAKAETHCS YKIAACHHH Ha
' s1Th pokiB (cT. 821 LK).

He ™oxyTs OyTH caMOCTIHHHM MpPEAMETOM JOTOBOPY HaiiMy: XKrmie
MPUMIIIEHHS, K& X04 1 € 130JbOBaHMM, IPOTE 3a PO3MIPOM MEHIIE Bif
BCTaHOBJICHOTO JUIsI HamaHHS onmHid ocobi (13.65 kB.M.), 4acTuHa KiMHaTH abo
KIMHara, IOB’s3aHa 3 IHIIOI KIMHATOIO CIIJIBHMM BXOIOM, TaKOX IIIJICOOHI
npuMilieHHs (KyXHs, KOpuaop, Komopa Tomio). /Jloroip HaiiMy >KHJIOTO
MpUMIIIEeHHsT B OyAWHKaxX JAEp>KaBHOTO 1 TPOMAICHKOTO JKHTIOBOTO (HOHIY
YKIIaJIa€ThCsl Y MUCHMOBIH (OpMi Ha MiJCcTaBl OpAepa Ha JKWIle MPHUMILIEHHS MiX
HallMOIaBIIEM — KUTIOBO-EKCILTyaTaIliifHOI0 OpraHi3amiero (B pasi ii BiICyTHOCTI —
BIIOBITHAM  MiJIPUEMCTBOM, YCTaHOBOK, OpraHi3alli€ro) 1 HailMaueM —
TPOMAaJITHUHOM, Ha iM’s sIKoTO BUaaHO opaep.Opaep, SKUH € €TUHOI TiICTaBOIO
JUTS BCEJICHHS B HaJlaHE JKWJIC MPHUMIIICHHS BUIA€THCS TPOMAITHHHY BUKOHABYHM
KOMITETOM pailOHHOI, MiChbKOi, paifOHHOI B MICTi, cenuuIHoi, ciibchkoi Pamgu, Ha
MiZICTaBl PIMICHHS PO HAJAHHSI KIJIOTO TMPUMILICHHS B OYIUHKY JepKaBHOTO abo
TPOMAJICHKOTO JXKUTIOBOTO (oHAy. Opmep Moxke OyTH BHUAAHO JHUINE HAa BUTbHE
JKIJIE TIPUMIIICHHS.
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CropoHaMu y NOroBopi HaiiMy >KMTIIa MOXKYTbh OyTH (i3WuHI Ta IOPUIUYHI
ocobu. SIkmro HaltMadeM € IopuandHa 0coba, BOHA MOXKE BUKOPHCTOBYBATH JKUTIIO
JIMILIE JUTS TPOXKUBAHHS Y HBOMY (i3HYHHX 0Ci0.

Haiimaa 3000B’s13aHMI BHKOPHCTOBYBAaTH JKUTIO JIUIIE I NMPOXKUBAHHA Y
HBbOMY, 3a0e3reuyBaTi 30epeXeHHs KHUTIA Ta MATPUMYBAaTH HOro B HAJIEKHOMY
crani. HaiiMmad He Mae mpaBa MpOBaJUTH IMEPEBIAINTYBAHHS Ta PEKOHCTPYKIIiIO
XuTiIa 0e3 3ronu HaiiMoxmasit. HaliMad 3000B’43aHMH CBOEYACHO BHOCHUTH ILIATY
3a uTa0. HaiiMad 3000B’s3aHMI CaMOCTIHHO BHOCHTH ILIaTy 32 KOMYHallbHI
MOCITYTH, SKIIO iHIIE HE BCTAHOBICHO JOTOBOPOM HaiMy. Unenu ciM’i Haiimaua,
SIKI ITPOXKMBAIOTh PAa30M 3 HUM, KOPHCTYIOThCS HapiBHi 3 HaiiMayeM ycima mpaBaMu
1 HeCyTh yci 000B’SI3KH, 1110 BUILUTUBAIOTH 3 JOTOBOPY HAHMY >KHJIOTO NPUMILICHHS.
[ToBHOMITHI WieHH ciM’i HeCyThb CONiZapHy 3 HaiiMadeM MaiHOBY BiJIIOBIJalIb-
HICTB 3a 3000B’sI3aHHAMH, 1[0 BUIUINBAIOTH 13 3a3HAYEHOTO I0TOBODY.

Jo uneHiB ciM’i HalimMada Hanexarb Opy)KHHA HaliMava, IX IITH i OaTbKH.
Unenamu cim’i HaliMada Moke OyTH BU3HAHO W iHIIHMX 0Ci0, SKIIO BOHU ITOCTIHHO
NIPOXKMBAIOTh Pa3oM 3 HaiiMaueM 1 BEAyThb 3 HUM CIUIbHE TOCHONapcTBO. SKIIo
BKa3aHi ocobu mepectanu OyTH WieHaMH CiM’i HaiiMada, ajie TPOJOBKYIOTh MPO-
KWBaTH B 3aliMaHOMYy >KHJIOMY TIPHMIIICHHI, BOHM MAalOTh TaKi X TmpaBa i
000B’s13KH, K HaliMad Ta WieHH Horo ciM’i. Haiimau mMae mpaBo B yCTaHOBICHOMY
MOPSJKY 32 MHCHMOBOIO 3r0JI0I0 BCIX WIEHIB CiM’1, SIKi MPOXXUBAIOTH PAa30OM 3 HUM,
BCEJIUTH B 3aliMaHe HUM JXHJI€ IPUMIIIECHHS CBOIO JIPYXXHHY, iTeH, OaTbKiB, TaKOX
iHmmMx oci6. Ha BceneHHs 1o 0arpkiB 1X HEMOBHOMITHIX MiTEN 3a3HAYEHOI 3TOAM HE
HOTPiOHO.

Oco0u, mo BCenWHCcs B KWIE NPUMIMIEHHA fK WICHH ciM’1 HalMmava,
HaOyBalOTh PIBHOTO 3 IHIIMMHM WICHAMH CiM’i IpaBa KOPHCTYBAHHS >KHJIMM MpH-
MIIICHHSM, SKIIO MPH BCEICHHI MK UMK oco0amy, HaMadeM Ta WieHaMH Horo
ciM’1, SIKi IPOKUBAIOTH 3 HUM, HEe OyJ0 1HIIOI yrogu Npo HMOPSAOK KOPHCTYBAHHS
KWINM TpuMilieHHsM. Haiimau sxumia y 0araToKBapTHPHOMY JKHTIOBOMY
OyIMHKY Ma€ IpaBo KOPUCTYBaHHS MaifHOM, 1[0 00CIyTrOBye OyIHHOK.

Hafimau >kutna Mmae mpaBo 3a 3rofor0 IHmWMX o0ci0, ki mocTiiiHO
MIPOXXKMBAIOTh Pa3oM 3 HUM, y Oyab-SKHH Yac BiIMOBHTHCS BiJ JOTOBOPY HaiiMy,
MTUCBMOBO TIOIIEPETUBINH IIPO I1€ HAWMOIABIIS 32 TPH MICHIIi.

SIkmo HaiiMad 3BUTLHMB ITOMEIIKaHHS 0e3 MonepeKeHHs, HalMOJaBelb Mae
MPaBO BHMararH BiJl HbOTO IIJIaTy 32 KOPUCTYBAaHHS XHTJIOM 3a TPH MICSALI, SIKIIO
HaliMOziaBenb JIOBEJE, IO BiH HE MIT YKJIACTH JIOTOBIp HaiMy JKMTIAa HAa TAaKHX
caMHX YMOBax 3 IHIIOI 0co0or0. HaliMad Mae mpaBo BiIMOBUTHCS BiJ OTOBOPY
HaliMy JKUTJIA, SIKIIO )KUTJIO CTAJI0 HEMPUAATHUM JJIsl TOCTIIHOTO NMPOXKUBaHHS Y
HbOMY. JlOTOBip HaliMy KIJIOTO NPHUMINICHHA B OYIMHKaX JepKaBHOTO 1
IPOMAJICBKOTO >KUTIIOBOTO (hOHIY MOXke OyTH pO3ipBaHO HAa BHMOTY HaifMOMABIIA
JWIIE 3 TiJCTaB, YCTAaHOBJICHUX 3aKOHOM, 1 TUNBKHM B CYJOBOMY MODPSIKY, KpiM
BHITIAJIKiB BUCEJICHHS 3 OYJMHKIB, 1[0 3arPOXKYIOTh OOBAIOM.

JloroBip HaiiMy *kHTIIa MOKe OyTH PO3ipBaHUH 3a PIMICHHSM CYydy Ha BUMOTY
HaWMOJaBIIs Y pasi:
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®HEBHECEHHSI HaliMaueM IUIaTH 32 JKUTIIO 3a LIICTh MICSMLIB, SIKIIO JOTr0OBO-
POM He BCTAHOBJCHHUH OUTBII TPHUBANWI CTPOK, IIPH KOPOTKOCTPOKOBOMY HaiMi —
TIOHAJT [IBA Pa3u;

epyifHyBaHHS 200 IICyBaHHS )KHTIa HaiiMadeM a0o iHIIMMH ocobamu, 3a Iii
SIKUX BiH BiAmoBigae.

3a pileHHAM CyTy HaiiMa4eBi Mo)ke OyTH HaJaHWid CTPOK HE OiIbIIe OJJHOTO
POKY JJIsI BIAHOBJICHHS XHWTIA. SIKIIO TPOTATOM CTPOKY, BH3HAYCHOTO CY/IOM,
HaiiMa4 He yCyHe JOMYIIEHUX ITOpYIIEHb, Cy/l 32 TOBTOPHUM IT030BOM HalMO/IaBIIs
MIOCTAHOBJISIE PIlIEHHS TPO PO3ipBaHHSA IOTOBOPY HaiMmy »kumia. Ha mpoxaHHS
HaiiMaya CyJi MOXe BiZICTPOYNTH BUKOHAHHS PILICHHS HE OiJblIe HDK HAa OIUH PIK.
JHorosip HaiimMy yacTHHH OyIWHKY, KBapTHpPH, KIMHATH (JaCTHHU KiMHATH) MOXeE
OyTu po3ipBaHHMi Ha BHMOTY HaWMOAABIS Yy pPa3i HEOOXIMHOCTI BHKOPUCTAHHSI
JKUTIIA JUTSI POKMBAHHS CAMOTO HAMO/IABIIS Ta YICHIB HOTO CiM 1.

HaiiMonaBenr MOBHHEH MOMEPEAUTH HaiiMaya Mpo PO3ipBaHHS JOTOBOPY HE
Mi3HIIIE HIXK 3a JBa Micsil. SIKio HaliMay >kuTia abo iHII 0co0H, 3a il IKUX BiH
BIJINIOBiZIa€, BUKOPUCTOBYIOTH JKUTIO HE 3a MPU3HAYCHHSAM a00 CHCTEMaTHYHO
MOPYLIYIOTh NpaBa Ta IHTEPECH CyCiJiB, HAMOIaBELb MOXKe MONEPEUTH HaiiMaya
PO HEOOXIIHICTh YCYHEHHS IUX MOPYIIeHb. SIKio Haiimad abo iHmi ocobwu, 3a mii
SIKUX BIH BIAMOBINAE, MICIAS MOMEPEPKCHHS MPOJOBKYIOTh BHKOPHCTOBYBATH
KUTIO HE 3a TpH3HAYCHHsSM a0o MOpyIIyBaTH IpaBa Ta IHTEPECH CYCiIiB,
HaliMo/IaBellb Ma€ IPaBoO BUMAraTH po3ipBaHHs JOTOBOPY HalMy >KUTIIA.

69. JloroBip no3u4Ky: NOHATTS TA IOPUIMYHA XapaKTePUCTHKA

3a OTOBOPOM TMO3WYKH OJHAa CTOpPOHA (MO3MYKOJABEIh) OE30TUIAaTHO
nepenae abo 3000B’SI3YEThCS MEPeAaTH APYTid CTOPOHI (KOPHCTYBa4yeBi) pid st
KOPUCTYBaHHS TPOTATOM BCTaHOBIEHOTo CTpoky (c1.827 LK Vkpaiam).
KopucTyBaHHS pi44i0 BBaXKAEThCS OC30IUIATHUM, SKIIO CTOPOHH MPSIMO
JOMOBHMJIHCS TIPO Tie 200 AKIIO IIe BUIUTHBAE i3 CYTi BITHOCHH MiXXK HUMH.

[IpaBoBe perymioBaHHS IThOTO JIOTOBOPY 3MIHCHIOETBCS CIENiaJbHUMHI
npaBwiaMy, 3akpimienumu B miaei 60 LK. KpiMm Toro, mo moroBopy mno3udku
3acTOCOBYIOTHCS monokeHHs aBu 58 LK (Haiim. Openna).

HOpuanuHi 03HAKK JOTOBOPY: B3aEMHUi, peanabHUl ab0 KOHCEHCYaIbHUH,
OezommarHuii. CTOpOHAMH JOTOBOPY € TIO3MYKOAaBellb Ta KOPHCTYBad.
[No3mukonaBriem Moxke OyTH (hizmyHa a00 IOpPHIMYHA 0CO0a.

Oco0a, sika 3iiCHIOE YIIPaBIiHHSA MaifHOM, MOXX€ OYTH ITO3MYKOIABIEM 3a
3rojioro BiacHuKa. FOpunndHa ocoba, sika 3[iHCHIOE i IPUEMHUIIBKY TisSUTBHICTD,
HE MOXKe IepeiaBaTé pedi y Oe3omaTHe KOPHCTYBAaHHA 0cCo0i, sika € ii 3aCHOB-
HUKOM, YYaCHUKOM, KECPIBHIKOM, WICHOM Ii OpraHy ymnpaplIiHHS a00 KOHTPOITIO.

[cTOTHOIO YMOBOIO JIOrOBOPY € yMOBa Npo MpeaMeT. IIpeaMeToM mo3udku
MOXYTh OyTH JIUIIE iHAWBiTyalbHO-BU3HAYCHI HECIIOKUBHI pedi, K pyXoMi, TaK i
HepyxoMi. OHAK MiAIPUEMCTBO SK IUTICHUHA MalfHOBHI KOMIUIEKC HE MOXe OyTH
MIPEAMETOM JOTOBOPY TO3WYKH, OCKUIBKH 3 MIiAMPUEMCTBOM MOXKHA YKJIaIaTd
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JIMIIE TPaBOYMHH 3 METOIO ONep)KaHHS NMPHOYTKY, a 32 IOPUIMYHUMH O3HaKaMH

JIOTOBIp TMO3WYKK Mae Oe3oryaTHUN xapakrep. [OTiBKOBi rporri, MOHETH MOXYTb

OyTH IPEIMETOM MO3UYKH JIMIIE TSI BAKOPUCTAaHHS SIK €KCIIOHATIB Ha BUCTABIII.
3MiCT TOTOBOPY MO3UYKH CTAHOBHUTH CYKYIHICTB IIPaB Ta 000B’SI3KiB CTOPIH.

OcHOBHUM 000B’SI3KOM TO3MYKOJABIS € 000B 30K MepeaTH KOPUCTyBaueBi
piu y xopucryBanHs. IIpu 1npomy, SKIIO MO3MYKOJABEIb HE BUKOHYE OOOB’S3KY
nepesaTy pid y KOpUCTYBaHH, TO Apyra CTOPOHA Mae€ IIPaBO BUMAraTu po3ipBaHHA
JIOTOBOPY ITO3MYKH Ta BiNIKOAYBaHHS 3aBJaHUX 30UTKIB.

®opma rorosopy mo3udky. JJoroBip mo3uyku pedi moOyToBOro NpU3HAYCHHS
MDK (QI3UYHEMH 0CO0aMM MOXE YKIaJaTucs YcHo. JIOroBip MO3MYKH MiX
IOPUINYHIMHE 0CO0aMH, a TaKOK MK FOPHIUYHOI Ta (Ii3UIHOI0 0c000I0
yKIIaJla€Thesl Y MUCHbMOBIH (opmi. JloroBip mo3unuku OymiBii, iHIIOI KamiTaabHOT
cnopymu (X OKpeMoi YacTHHH) YyKJIQHa€Tbcs Yy NHCHMOBIH Qopmi. Jlorosip
MO3WYKM TPAHCIOPTHOTO 3aco0y (KpiM Ha3eMHUX CaMOXiJHHUX TPAHCHOPTHHX
3ac00iB), B SKOMY X0da O ONHIEI0 CTOPOHOI € (Qi3ndHa 0c00a, YKIANAEThCS Y
MUCBMOBIH (hopMmi 1 TiIIsITaE HOTapiaIbHOMY ITOCBITYCHHIO.

SIKIIO MO3MYKOaBeNb HE BUKOHY€E 000B’SI3Ky MEpeaaTH pid y KOPUCTYBaHHS,
JIpyra CTOpPOHAa Ma€ MpaBO BHUMAaraTH pO3ipBaHHSA JOTrOBOPY MO3WYKH Ta
BiJIIIIKOTyBaHHS 3aBJJaHNX 30UTKIB.

CTpok [10TOBOpY IO3WYKM. JSIKIIO CTOPOHM HE BCTaHOBWJIM CTPOKY
KOPUCTYBAHHS Piu4lo, BiH BU3HAYAETHCS BIAMOBIAHO 10 METH KOPUCTYBaHHS HEIO.
JloroBip MO3MYKH € CTPOKOBHM JIOTOBOPOM, OJHAK CTPOK HE HAJECKHUTh M0
ICTOTHHX YMOB J0T0oBOpY. Lle moB’s13aHO 3 THM, 1110 SKIIO CTOPOHH HE BCTAHOBHIIM
CTPOKY KOPHCTYBaHHS pI4di0, HOro BHU3HAYAIOTh BIATIOBIIHO O METH
KOPUCTYBaHHS HEIO.

[No3nukomaBenp Mae MpaBO Ha BiOUYXEHHA pedi, sSKa IIepefaHa HUM Yy
KopuctyBaHHs. Jlo HaOyBaya pedi HepexoasiTh NpaBa Ta 000B’I3KH MMO3UYKOAABIIA.
KopucryBau He Mae mepeBakHOTO IIpaBa Mepe iHImIMMHA 0cobaMu Ha KyIIBIIIO pedi,
nepeaHoi oMy y KOpUCTYBaHHSI.

KopuctyBau Hece 3BHYaiiHi BUTPATH IOAO MIATPUMAHHS HAJIEKHOTO CTAHY
pedi, mepefaHoi HoMy B KOPHUCTYBaHHSI.

KopmucryBau 3000B’s13aHUiA: KOPUCTYBAaTHCA piudio 3a ii mpu3HaueHHAM abo
BIJTIOBIZTHO IO METH, BH3HAUCHOI y IOTOBOPi; KOPHUCTYBAaTHCS Pid4I0 OCOOHCTO,
SIKIIO 1HIIE HE BCTAHOBJICHO JOTOBOPOM; MOBEPHYTH Pid Micis 3aKiHYEHHSI CTPOKY
JIOTOBOPY B TAKOMY CaMOMY CTaHi, B IKOMY BOHA Oyi1a Ha MOMEHT ii IlepejaHHsL.

KopucryBau Mae npaBo HOBEpHYTH piu, NepeaaHy HOMY Y KOPHCTYBaHHS, B
OyIb-IKMi 9ac 70 CIUIMBY CTPOKY JOTOBOpY. SIKmio pid morpedye 0coOIMBOTO
morsiny abo 30epiraHHs, KOPUCTYBad 3000B’sI3aHUI TOBIZOMHTH TO3WYKOIABIIS
PO BiAMOBY BiA IOTOBOpPY (TIO3MYKM) HE II3HINI SIK 3a CiM JHIB 10 TOBEPHEHHS
peui. [To3nukonaBenp Mae MpaBO BHMaraTéd pPO3ipBaHHS JIOTOBOPY 1 NMOBEPHEHHS
peui y pasi, sxmo: 1) y B’A3Ky 3 HemepenOadueHHMMH OOCTaBMHAMHU pid cTaia
moTpiOHOIO oMy caMoMy; 2) KOPHCTYBaHHS PIUYIO HE BiIOBiAa€ 11 IPU3HAYCHHIO
Ta yMOBaM JIOTOBOpY; 3) pid CaMOYMHHO IepefaHa y KOPUCTYBaHHS iHIIIH 0co0i;
4) B pe3ynmbraTi HeAOANIOTO MOBOMKEHHS 3 PiU4i0 BOHA MOXKe OyTH 3HHIICHa abo
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nomkokeHa. Oco0a, sika cTaja BIaCHUKOM pedi, NepeaHoi y KOpUCTYBaHH:, Ma€e
MpaBO BHMaraTH pO3ipBaHHS JIOTOBOPY, KU YKiIafeHO 0e3 BU3HAYEHHS CTPOKY.
IIpo po3ipBaHHS IOroOBOpY KOPHCTYBau Mae OyTH MOBIIOMJICHHI 3a3maieriin, y
CTPOK, IIIO BiATIOBiZa€ METi MO3UYKH.

JIOoTOBip TO3WYKHM TPUIHHAETBCA y pas3i cMmepTi (ismdHOl ocobu abo
nikBiganii opuaudHOi 0co0H, fAKiH pid Oyno mepemaHo B KOPUCTYBAaHHS, SKIIO
iHIIIE HE BCTAHOBIJICHO JOTOBOPOM.

SIKmio  micns  NpPUNMHEHHS JIOTOBOPY KOPHCTyBad HeE IOBEpTae pid,
MO3WYKO/IaBEeIlb Ma€ IIPAaBO BHMAaraté ii MPUMYCOBOTO IOBEPHEHHS, a TaKOX
BIiJIIIKOTYBAHHS 3aBJaHUX 30UTKIB.

70. JoroBip miapsiay: NOHATTA Ta PUAMYHA XapPAKTePUCTHKA

3a TOTOBOPOM TiApsay OfHA cTOpoHA (MAPSAHHUK) 3000B’S3YEThCS HA CBIil
PM3MK BHKOHATH ITIEBHY POOOTY 3a 3aBIaHHAM Jpyroi CTOpOHM (3aMOBHHKa), a
3aMOBHHK 3000B’S3Y€ThCS MPUIHATH Ta OIUIaTUTH BHWKOHAHY poboty. Jloroip
MAPSIY MOXE YKJIaJaTHCsl Ha BHTOTOBJICHHS, OOpOOKY, mepepoOKy, PEMOHT pedi
a00 Ha BMKOHAHHS iHIIOI POOOTH 3 MepenaHHsM ii pe3yasTaTy 3aMOBHHKOBI. J{7st
BUKOHAHHS OKpPEMHX BHJIB pOOIT, BCTAaHOBJIEHMX 3aKOHOM, MiAPSIHUK
(cybmimpsiTHUK) 3000B’I3aHUI OJCPIKATH CICIiaIbHIMA JO3BI.

JloroBip miapsmy € KOHCEHCYaJlbHHM, ABOCTOPOHHIM, BimIUIaTHUM. BiH mae
BEJIMKEe 3HA4YEHHs IS 3a[J0BOJICHHS NOTped (i3MyHMX 1 ropuauyHHX ocib. 3a
JOTIOMOTOI0 JIOTOBOPY TMIAPSANy 3MIHCHIOIOTBCS TaKi poOOTH, SK OyHiBHHUIITBO
KUTIOBUX OYOMHKIB, BKIIOYAIOYMA IIPOCKTHI Ta TMOMIYKOBI pPOOOTH, PEMOHT
KBapTUp, MOOYTOBUH TiApsAA (TIOWIMB i PEMOHT OIATY, B3YTTsA) Tomio. FOpumumaHi
0co0M YKJIamaroTh JOTOBOPH MIAPSAAY KAIiTaTbHOTO OYHiBHUITBA, PEMOHTY
BHPOOHNYNX OYIWHKIB i CIOPYIKEHb, TPAHCHOPTHUX 3aco0iB, mepepoOKy pedi.
Ilpy wupoMy pesynsrar miApsAy TOBHHEH OyTH OOOB’SI3KOBO HpEIMETOM
MaTepiabHOTO CBiTy. 3aMOBHUK 000B’SI3KOBO Ha0yBa€ Mpasa BIACHOCTI Ha pid.

JloroBip migpsmy XapaKTEepU3YEThCS TITBKM HOMY BIIACTUBMMH PHCAMH:
MAPSTHUK BUKOHYE POOOTY 3TiAHO i3 3aBAaHHIM 3aMOBHHKA, TO-IpyTe, 000B’SIB3KY
MiApSJHNKA BHUKOHAaTH BiANOBiAHY poOOTy Ta TmepegaTH HOro 3aMOBHHKY
KOPECIHOHJIYETHCS TTPaBO 1 00OB’SI30K 3aMOBHHUKA MPUIHATH BUKOHAHY HaJIC)KHUM
YHHOM pOOOTYy Ta CIUIATHTH BiAMOBimHy wiHy. Ilpemmer moroBopy Mae
IHIUBINyabHUH XapakTep. [IpenqmeToM 10roBopy MiApsIy € KIHIEBHI pe3yibTar, a
JUI1 TPYHOBOTO JOTOBOPY OCHOBHHUM € (akT TpymoBoi nismmbHOCcTi. PoGoty 3a
JIOTOBOPOM MiZipsiay 0co0a BHKOHYE Ha CBI PU3MK 13 BUKOPHCTaHHSIM BIIACHHX
MarepiaiiB abo marepianiB 3amMoBHHMKA. CTOpPOHAMH IOTOBOPY MiIPSIy MOXKYTh
BUCTYHaTH sK (i3udHi (BU3HAHHA (I3UYHUX OCI0 MIANPHEMISIMA CHOTOIHI
JTO3BOJISIE TM OyTH BUKOHABIIMH 32 JJAHUM JIOTOBOPOM), TaK 1 FOpUANYHI 0coOu. 3a
JIOTOBOPOM MIAPSAY CTOPOHAMH € MigPSIHUK (BUKOHABEIb POOOTH) i 3aMOBHHK
(xoMy miepemaeTbesl TOTOBHM pesyinsTar). Illo crocyeTscs IOpHANYHUX OCi0, TO
BOHH TIOB’513aHI OOMEXEHHSMH, yCTaHOBICHHMH 3aKOHOAABCTBOM IIOAO NEBHUX
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BUJIB TOCIOAAPCHKOI [IsUIBHOCTI. ImeThes Hacammepen Mpo HEOoOXigHICTh
ofep)KaHHS JIIEH3IH Ha BHOM TiSUTBHOCTI, BH3HadeHi 3akoHoM Ykpainum «IIpo
JIEH3YBaHHs MEBHUX BUJIB rocrogapchkoi nisutbHOCT» Bif 1 uepHs 2000 p.
TaxkuMm guHOM, AK (i3W9HI, TaK 1 IOPUANIHI 0COOM MOXKYTh BHCTYIIaTH CTOPOHAMU
y nmoroBopi minpsay. [liapsmHi BiTHOCHHU OE3MOCEPEIHBO BPETYIHOBAHO TIIaBAMH
61, 62 LK. HopMm mux crareii MaioTh 3arajJbHHH XapakTep i HE MOXYTbH
BiJOOpa’kaTH BCi BHMOTH, IO CTABJIATHCS JO OKPEMHX IOTOBODIB MiIPSIY, TOMY
IIOJI0 BUJIIB, SIKMM BJIACTHBA II€BHA crenudika, MOXYTb MpPUIMaTUCs CHeLiaibHi
HOpPMAaTHBHI aKTH, HANPHUKJIA, 3aKOHH YKpaiHu «IIpo 3axucT mpaB CIIOKUBAYiB»
Bixg 12 TtpaBus 1991 poky, «IIpo mareHTyBaHHS NESKUX BHIIB MiINPUEMHUIBKOT
nmismbHOCTI» Binm 23 Oepesns 1996 poky, «IIpo 3actocyBaHHS peecTpaTopiB
PO3paxyHKOBHX OIepaliil y cdepi TOprieii, IpoMaICbKOTO XapyyBaHH Ta IIOCIYI
Bixg 6 ymmHA 1995 poky, «IIpo ocHOBH MicToOyayBaHHS» Bix 16 mmcromama 1992
poxky, «I1po apXiTekTypHY misTbHICTE» Big 20 TpaBHs i 999 poky TomIo.

3aranbpHI MPaBOBi HOPMH, IO PETYIIOIOTH BiTHOCHHH IIAPSTY, MICTATHCS B
LK Vkpainu (m1. 61). Jxepena crienialbHOTO IIPaBOBOTO PETYIIOBAHHS 3aJeXkaThb
BiJl BUAY JOTOBOPY MiAPSY.

IIpenmerom moroBopy Himpsay € poOOTa, IO BUKOHYETHCS MIAPSITHUKOM, a
TouHime — ii pe3ymbrar. [lpeameroM J0TOBOpY MIAPSAAY € 1HAWBITyaTi30BaHHMA
pe3ynpTaT poOOTH MiApSITHUKA, SKUH HaOyBae Tiel 4w IHIIOT Marepiaii3oBaHOI
¢dopmu. TobTO poOOTH MOXKHA BH3HATH TAaKUMH, L0 3IHCHIOIOTBCS B MEXKax
JIOTOBOPY TIPSOy, SKIIO IX pe3yJabTaTOM € BIiAMOBIAHI 3MIHM MarepialbHUX
00’ €KTiB.

3aranpHi nonokerHs LK Yipainu momo goroBopy minpsay He 0OMeXyOTh
Cy0’€KTHHH CKJIaJ BiTHOCHH 32 IOTOBOPOM IiApsiay. ToOTO CTOpOHAMU ITOTOBOPY
APy MOXYTh OyTH topumudHI W (ismyHi ocodu, B TOMy 4HCIi Cy0’€KTH
MIATPUEMHHUIBKOT TisuTbHOCTI. OCOOMMBOCTI TependaveHi JHIe MIOA0 JTOTOBOPIB
APy HAa BUKOHAHHS OKPEMHX POOIT i 00yMOBIIEH] criern(ikor0 OCTaHHIX.

IOpuanuni 0cobu MOXYTh BCTyNaTH B JOTOBOPH IAPSAY, 5K i B Oymb-sKi
1HII JTOTOBOPH, TUTBKH B Pasi, SIKMIO iX YKJIaJaHHS i BUKOHAHHS BiIMOBimae ix
YCTaHOBYHMM JOKYMeHTaM. 3TifgHo 3i cT. 839 LK Vkpainu miapsaHuk 30008’ 13aHIH
BHUKOHATH poOOTY, BU3HAUEHY JOTOBOPOM IJpPALY, i3 CBOTO Marepiamy i CBOIMH
3aco0aMm, SKIIO iHIIE HE BCTAHOBIECHO JOTOBOPOM, TOOTO CTOPOHH MOXYTh
BCTaHOBUTH OOOB’S30K 3aMOBHHMKA 3a0€3MEYMTH MiJApSIHUKA MaTepiatamu i
3acobamu. [lo MmarepianmiB (3aco0iB), IO BHUKOPHUCTOBYIOTBCS IIAPSIHUKOM Ha
BUKOHAHHSI JIOTOBOPY MIiJpsAy, Hajexarb SK 3aco0M BHUPOOHHWITBA, TaK i
BiJIMOBiTHA CUPOBUHA, IO CTIOKUBAETHCS B MPOIIECi BUKOHAHHS JOTOBODY.

[igpsaHUK BIAMOBiIAE 3a HEHAJEKHY SKICTh HaTaHUX HUM Marepiany i
YCTaTKyBaHHSA, a TaKOXK 3a HAJaHHSI MaTepiasy abo yCTaTKyBaHHS, OOTSDKEHOTO
IpaBaM# TPETiX 0ci0. SIKIo podoTa BUKOHYETHCSI 4aCTKOBO a00 B IIOBHOMY 00CSI31
3 Marepiasly 3aMOBHHKA, IiIPSIHUK BIAMOBIZa€ 3a HEMPaBUIbHE BHUKOPHUCTAHHS
nporo Marepiamy. IlimpsoHuk 3000B’s3aHWI HaZaTH 3aMOBHHKOBI 3BiT PO
BUKOPHCTAHHS Marepially Ta HOBEPHYTH HOTO 3aJIHIIOK.
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3rimHo 31 cr. 842 IIK VYkpaiHM pHU3MK BHIAJKOBOTO 3HHIIEHHS a0o
BHIIAIKOBOTO TIOMIKO/DKEHHS (TICYBaHHSA) MaTepially 1O HACTaHHA CTPOKY 3xadi
MAPSIHUKOM BU3HAUYEHOI JOrOBOPOM MiApsiTy poOOTH Hece CTOPOHA, sika Hajaja
Marepiai, a micis HacTaHHS I[bOTO CTPOKY — CTOpPOHA, sika MPOIyCTHJIA CTPOK,
SIKIIO 1HIIIE HE BCTAHOBJIEHO JIOTOBOPOM 200 3aKOHOM.

[TizpsaHUK BUKOHYE poOOTY Ha BIACHUH PH3HK.

[Mo-nepire, e 03HaYae, IO BiH BiAIOBIIA€ 3a SKICTh, BIACHE, BUKOHAHHUX
po6it. 3rimHo 3i cr. 857 LK VYkpainu pobOoTa, BUKOHAHA MiAPSIHAKOM, Ma€
BiJIOBIZaTH YMOBaM JIOTOBOPY HiIpsIy, a B pasi IX BIICYTHOCTI a00 HETIOBHOTH —
BUMOTaM, I[0 3BHYAaWHO CTaBITHCS 10 POOOTH BIAMOBIJHOTO XapakTepy, Ha
MOMEHT NepemaHHs ii 3aMOBHHKOBI. SIKmo po0oTa BHKOHAaHA IIJPSTHUKOM 3
BiZICTYyIIaMH BiJl yMOB JIOTOBOPY MiApsY, SIKI MOTipumim po0OoTy, abo 3 iHIIUMH
HEMONIKaMH, SKi poONATh il HEMpHAAaTHOIO Il BHKOPWUCTAHHS BIIIOBITHO JIO
J0roBopy abo s 3BHYAHHOTO BHKOPHCTaHHS pOOOTH TakKOTro XapakTepy,
3aMOBHHMK Ma€ MpaBO, SIKIIO IHIIE HE BCTAHOBJICHO JOTOBOPOM a00 3aKOHOM, 3a
CBOIM BHOOPOM BHMAraTH BiJ MigPsSIHUKA: OC30IUIATHOTO YCYHEHHS HENOMIKIB y
poboTi B pO3YMHHH CTPOK; TPOMOPHIHHOTO 3MEHINEHHS IiHH poOOTH;
BIZIIKOZYBaHHS CBOiX BHTpPAT Ha YCYHEHHS HEHOJIKIB, SKIIO MPaBO 3aMOBHHKA
YCYBAaTH iX BCTAHOBIIEHO JIOTOBOPOM.

[MigpsaHUK Mae mpaBO 3aMiCTh YCYHCHHS HEIONIKIB pOOOTH, 3a sKi BiH
BIJTNOBiZIa€, ©OE30IUIaTHO BHKOHATH pOOOTY 3aHOBO 3  BiIIIKOAYBaHHSIM
3aMOBHHMKOBI 30HTKIB, 3aBIaHMX IPOCTPOUCHHSIM BHKOHAHHSA. Y IbOMY pasi
3aMOBHHMK 3000B’SI3aHWI NMOBEpPHYTH paHille TepeAaHy iomy poboty
TAPSIHUKOBI, SKIIO 32 XapaKTepoM POOOTH TaKe IIOBEPHEHHS MOXIIHMBE.

Skmio BigcTynu y poOOTi Bii YMOB TOTOBOPY MiAPSAY abo iHII HEAONIKA Y
POOOTi € ICTOTHIMH Ta TaKMMH, III0 HE MOXKYTh OyTH YCyHeHi, abo He Oyiau ycyHeHi
y BCTaHOBJICHHH 3aMOBHUKOM PO3YMHHH CTPOK, 3aMOBHHUK Ma€ IIPABO BIIIMOBUTHUCS
Bil JOTOBOPY Ta BHMaraTté BiAmkomgyBaHHA 30uTkiB. Ilo-mpyre, pusmukoBwmit
XapakTep OisUTBHOCTI MiAPSIHUKA MOJSTaE B TOMY, IO BiamoBigHO 10 cT. 855 LIK
VKpaiHu SKOI0 TpeaMeT JOTOBOPY MiApsIy A0 34adi WOTo 3aMOBHHKOBI OyB
BUIIAJKOBO 3HUINCHMH a00 3aKiHYEHHS POOOTH CTajJ0 HEMOXJIMBUM 0€3 BHHH
CTOpIH, HMAPSAAHUK HE Ma€ MpaBa BUMAaraTy IUIATH 3a poOOTY, KPiM THX BHIAJKIB,
KOJIM 3HUIIECHHS IpeIMeTa IOTOBOPY MiApsIy abo HEMOXIMBICTb 3aKiHYCHHS
poboTn cramucs 4epe3 HENONIKM Marepially, NepeJaHoro 3aMOBHHMKOM, YH
BHACJTIIOK HWOTO BKa3iBOK IPO CIIOCIO BHKOHAHHA pOOOTH abo SKIIO Take
3HUILLIEHHS YM HEMOXJIMBICTh 3aKiHUCHHS POOOTH CTallMCA MICis MpPOMYIICHHS
3aMOBHHKOM CTPOKY HPUIHATTS BUKOHAHOT pOOOTH.

[o-TpeTe, MapsoHUK, SK 1 Oymb-sKWiA IHIIAHA Cy0’€KT MiINPUEMHHUIBKOT
JISUTBHOCTI, CaMOCTIHO Hece PU3UKH MOPYIICHHS HUM ab0 HOro KOHTpareHTaMu
(3aMOBHHKOM, CYOMIJIPSTHUKAMH TOIIO) JOTOBIPHUX 3000B’S3aHb Ta IHIIHX
MIpaBWII 3MIHCHEHHS TOCHOAAPChKOi AismbHOCTI. [IpoTe HaBiTH y pasi HaJleKHOTO
BUKOHAHHSI KOHTPAareHTaMH CBOiX 3000B’513aHb HOTO AisUIBHICTH B pe3yJbTaTi MOXKe
BHSBUTHCS 30MTKOBOIO (HANPHKIAN, Y pa3i 3MiHH ITOJATKOBOTO 3aKOHOIABCTBA i
HEeBpaxyBaHHS [HOTO TIPH BH3HAUCHHI IiHM POOOTH; OOCTaBHHH HemepeOOpHOi

150



cuin). ToOTO HisIBHICT MIIPSAHUKA MiANagae IiJ KaTeropiro HOPMAaJBLHOTO
TOCIIOAAPCHKOTO PU3HKY.

PoGoTa BHKOHY€ETBCS MiAPSITHUKOM 3a 3aBJaHHsIM 3aMoOBHHKa. lle o3Hauae,
110 3aMOBHHUK MTOBUHEH CTABUTHU MiIPSIHUKY YITKE 3aBIaHHS, 32 SIKICHE Ta BYacCHE
BUKOHAHHS SIKOTO TOM BimmoBimae. lle 3aBmaHHS MoXe CTaBHTHCS SK, BIACHE, Y
TEKCTi JOTOBOPY MiAPSAIY, TaK i B IHIINX JOKyMEHTaxX, B SIKUX Pa3oM 3 JOTOBOPOM
0(OpPMIIAIOTH BiTHOCHHH 3aMOBHUK-MiApssaHUK. Hanpukian, srimHo 3i ct. 877 LIK
VYkpainu migpsaHUK 3000B’s13aHMIA 31iHCHIOBATH OyIiBHUIITBO Ta MOB’SI3aHI 3 HUM
OynmiBenbHI pOOOTH BIATIOBIIHO O OKPEMO CKJIAIeHOI MPOSKTHO-KOIITOPUCHOT
JTIOKYMEHTAIIIT.

3aMOBHHUK 3000B’s3y€ThCSI MPUHHIATH pOOOTY, BHKOHAHY ITiIPSITHHKOM.

3rinHo 3i ct. 853 LUK Ykpainu 3aMOBHHMK 3000B’sI3aHUI NMPUIHATH POOOTY,
BHKOHAHY MigPSIHAKOM BIIMOBITHO O JOTOBOPY MiApSAY, OTISHYTH ii 1 B pasi
BUSBJIICHHS JIOMYHMICHUX Y poOOTI BIACTYIIB BiJ YMOB JOTOBOpPY a0o0 iHIIMX
HEIOJIKIB HeTaltHO 3asBUTH MPO HUX ITiIPSTHUKOBI.

SIK110 3aMOBHHIK HE 3pOOHTH Takol 3asBH, BiH BTpadya€e MpaBo y MONANBIIOMY
MTOCHWJIATHCA Ha I1i BIACTYIH BiZl yMOB JTOTOBOPY 200 HEJOMIKM y BUKOHaHIH poOOTI.

JlokyMeHTOM, IO MiATBEPIKY€E MPUIMAaHHSI 3aMOBHUKOM HaJaHUX MOCIYT, €
aKT NMpUHMaHHA-TIepeadi BHKOHAHUX POOIT.

JloroBip miapsiy sBIsE COO0I0 TOKYMEHTaNbHO O(OPMIICHI HAMIpU CTOPIH
PO BUKOHAHHSA pOOIT, pe3yJbTaT SKHX CKIafae INpeaMeT Jorosopy. BiacHe
JIOTOBIp He BifmoOpaskae TPOIECy Ta pPealbHHUX pe3YyNbTaTiB BHUKOHAHHS POOIT,
3ayBaKEHHS CTOpiH mofo ix gkocTi Tomo. CaMe axT mpuilMaHHSI-Tiepenadi
BUKOHaHHX poOOIT € [OKYMEHTOM, IO MiATBEPUKYE HAsSBHICTh IEBHHUX
MarepiaJbHUX pe3yNbTaTiB, 1 CBOEPITHUM IIOCBIAYCHHSAM TMepeladi IpaBa
BJIACHOCTI Ha HUX BiJ OHIE] CTOPOHH JOTOBOPY JO 1HIIIOI.

3aMOBHMK 3000B’S3aHMH OIUIATUTH BUKOHaHYy poOory. Taka ormiara
BiIOyBa€ThCS HAa OCHOBI IOTO/PKEHOI CTOPOHAMH I[iHM POOOTH, MIO BKIIOYAE
BiJIIIKOAYBAaHHS BUTPAT MiJPSIHAKA Ta TUIATy 32 BUKOHAHY HUM POOOTY.

3rigHo 3i cT. 854 IIK YkpaiHu sKmo AOroBOpOM Mipsay He mepenadadeHa
TIOTICpEIHS  OIUIaTa BHKOHAHOI po0OTH abo0 OKpeMuxX 1i eTaliB, 3aMOBHHK
3000B’A3aHUI CIIATUTH IiAPSAHUKOBI OOYMOBIIEHY LiHY IICJIS OCTATOYHOI 3/1adi
pOOOTH 32 YMOBH, IO POOOTY BUKOHAHO HAJEKHUM YHMHOM 1 B TTOTOIKEHIH CTPOK
abo, 3a 3rof0l0 3aMOBHHKA, — JOCTPOKOBO. IIiIpsAHUK Mae NpaBo BHUMaratH
BHIUIATH HOMY aBaHCY JIMIIE Y BHIIAAKY Ta B PO3Mipi, BCTAHOBICHUX TOTOBOPOM.

Lina y norosopi miapsigy Moke OyTH BH3HAa4Y€Ha y KOLITOPHUCI, SKUH MOXe
OyTn mpuOIM3HUM Ta TBepauM. Kommropruc € TBepauM, SKIIO iHIIE HE BCTAHOBJICHO
JIOTOBOPOM; 3MiHH JTO HHOT'O MOXXYTh BHOCHTHCS JIUIIIE 33 TIOTOUKCHHSM CTOPIH.

VY pa3si mepeBHIICHHS TBEPIOT0 KOIITOPUCY YCi IOB’s3aHi 3 MM BUTPAaTH
Hece MIIAPSIHUK, SKIIO IHIIC He BCTAHOBJICHO 3aKOHOM.

SIKIo BMHWKIIA HEOOXiTHICTH MPOBEICHHS JOMATKOBUX POOIT 1 y 3B’SI3KY 3
UM ICTOTHOTO HEPECBHIICHHS BU3HAYCHOTO MPHOIU3HOTO KOIITOPHCY, MiAPSIIHUK
3000B’A3aHUI CBOEYACHO IOTEPEAWTH IPO II€ 3aMOBHMKA. 3aMOBHUK, SKHH HE
MIOTONTMBCSI Ha TIEPEBUINEHHS KOIITOPHCY, Ma€ MPaBO BiIMOBUTHCS BiIl JTOTOBOPY
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miapsay. Y 1poMy pa3i MiAPSIHAK MOXKE BHMAaratd BiJ 3aMOBHHUKA OILUIaTH
BUKOHAHOT dYacTMHH pobotu. IlimpsmHUK, SIKUH CBOEYaCHO HE TIOMEPEIUB
3aMOBHHMKa TIPO  HEOOXIZHICTh  IEpPEeBHIIEHHS MNPUOIU3HOTO  KOIITOPHUCY,
3000B’s13aHMI BUKOHATH TOTOBIp MiAPSTY 3a I[iHOIO, BCTAHOBJICHOIO JTOTOBOPOM.

[MigpsaHUK He Mae mpaBa BUMAaraTH 30UTBIICHHS TBEPIOTO KOIITOPHCY, a
3aMOBHHMK — IOTO 3MEHIICHHS B pasi, SKII0 Ha MOMEHT YKJIaJaHHS JOTOBODY
APy He MOXKHA Oylo mepen0adnuTH MOBHUN 00CST poOoTH abo HEeOoOXimHI s
LLOTO BUTpaTh. Y pasi iCTOTHOTO 3pOCTaHHs Micis YKJIaJaHHs JI0TOBOPY BapTOCTi
Marepiaiy, yCTaTKyBaHH!, sKi Many OyTH HaJaHI MigPSIHUKOM, a TaKOXX BapTOCTI
MOCITYT, 1[0 HA/IaBaJIKCsl HOMY IHIIUMHU 0co0aMu, MiIPSAHUK Mae MPaBO BUMaraTH
30LTBIICHHS KOIITOPHCY. Y pa3i BiIMOBH 3aMOBHHUKA BiJl 30UIBIICHHS KOIITOPUCY
MAPSIHUK Mae NpaBo BUMAaraT po3ipBaHHs JOTOBODY.

K VYkpainm Bkazye Ha HEOOXiJHICTP BCTAHOBJICHHS CTPOKIB BHKOHAHHSI
poOiT abo X okpeMHX eTamiB y JoroBopax miapsamy (ctT. 846). Skmo y moroBopi
MiApSAYy HE BCTAHOBICHI CTPOKM BUKOHAHHS POOOTH, MIAPSAHUK 3000B’s3aHHN
BHUKOHATH pOOOTY, a 3aMOBHHK Ma€ NpPABO BUMAaraTté il BHKOHAHHS y PO3yMHI
CTPOKM BIATIOBIIHO 10 CyTi 3000B’s3aHHS, XapakTepy Ta oOcCsriB poOOoTH Ta
3BHYAIB J1IOBOTO 000POTY.

JloroBip migpsay € KOHCEHCYaJIbHUM JIOTOBOPOM, TOOTO BBaXKAETHCS
VKJIQJCHUM, KOJIM MK CTOPOHAMH B TOTPIOHIA Yy HaNCKHUX BHIAIKax (opmi
JOCSTHYTO 3TOAM 3 YyciX icToTHHX yMOB. JloroBip moOyToBoro mimpsay €
myOmiyHUM  oroBopoM. ToMmy mMimmpueMelr HE Mae€ TIpaBa BiIMOBHTHCSA BiJ
yKJIaJJaHHs ITyOJTiYHOTO JIOTOBOPY 3a HAsSBHOCTI Yy HBOIO MOXKJIMBOCTEH HaJaHHS
CIIO’KUBAYEBI BIAMIOBITHUX ToBapiB (podit, mociyr) (4. 4 ct. 633 LUK Ykpainn).

LIK Ykpainu He MiCTUTH BKa3iBKH 110710 (OPMH, B SIKii MOBUHHI YKIIaAaTHUC
noroBopu migpsny. Lompasaa ct. 866 BKasye, MO MOTOBIp MOOYTOBOTO MigPSLY
BBa)XKA€ThCS YKIAICHUM Y HAJCKHIH (OPMI, SKIIO MiIPSITHUK BAAAB 3aMOBHUKOBI
KBUTAHIIIIO a00 iHIIMIA JOKYMEHT, IO MiITBEP/UKYE YKIIAJIaHHS JOTOBOPY.
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IUIABA 8. JOI'OBOPH ITPO HAJTAHHS MOCIYT

71. loroBip nepeBe3eHHsI: MOHATTS, BUIH Ta IOPUANYHA XapaKTePHCTHKA

TpaHCHOPTHI TOTOBOPH MOAUISIOTECS HA OCHOBHI 1 JomOMiXKHI. OCHOBHI
TPAHCHOPTHI JOTOBOPH OIMOCEPEIKOBYIOTH TOJNIOBHY C(epy B3a€EMOBITHOCHH MiX
TPAHCHOPTHUMHM OpraHi3allisiMM 1 3aMOBHMKAaMH; 10 HHX, BJIACHE, 1 HAJEKHUTb
KJIACHYHUH IOTOBIp ITepeBe3CHHs BaHTaXiB, MacaxxupiB 1 Oaraxy. [omomixHi
JIOTOBOPH  CIIPHUSIOTh OpraHi3allii Mpolecy IepeBe3eHHs;, A0 HHUX, 30KpeMa,
HaJIe)XaTh JIOTOBOPH Ha OpraHizallilo mepese3eHb (Tepminonoriero LK Yipainm —
JIOBTOCTPOKOBHH JOToBip — CT. 914), ekcrulyartamito Mix’i3HUX KOJiH, mojaqy i
3a0UpaHHs BaroHiB, eKCHeAUpyBaHHS Tomlo. Ll kimacudikariss Mae Beluke
MIpaKTHYHE 3HAUYCHHS, OCKUIBKH BiJl MPABIIHHOTO TIEPBICHOTO PO3MEKYBAHHS ITHX
JIOTOBOPIB 3aJIGKUTh BUOIp TPAaBOBUX JDKEpEN, M0 J0 HUX 3aCTOCOBYIOTHCS,
MOMEHT HaOpaHHS YMHHOCTI IIMMH JOTOBOpAaMH Ta iHINI YWHHWKH. Hampukian,
SKIIO JIOTOBIp TIEPEBE3CHHsSI BAHTAXKIB € PEAIbHUM 1 BBaKAETHCS YKIQJACHHM 3
MOMEHTY 3[adi BaHTaXy TPAHCIOPTHIM opraHi3ailii, JOTOBip Ha OpraHizaIliio
nepeBe3eHb BXE € KOHCEHCYaJbHUM, TOOTO, BBRKAEThCS YKIAJIEHHUM 3 MOMEHTY
JIOCATHEHHS HOTr0 CTOpOHAMM YTOAM 3 YCiX ICTOTHHX YMOB, OCKUIBKM BiH HE €
TOBApPHOIO YTOJIOI0 1 He Nepedayae nepeBe3eHHs] KOHKPETHUX BaHTaXKIB.

[Ipenmerom muX DOTOBOPIB € MEpEeBE3EHHS BAaHTAXY, MACaKHUPiB, X Oaraxy
Ta momTH. HalOinplr 3aranbHe BH3HAUCHHS BaHTaXy MICTHThCS B 1. 1 IlpaBun
IepeBe3eHb BaHTaXiB aBTOMOOITHEHUM TPAHCIIOPTOM B YKpaiHi, 3a IKUM BaHTaXEM
BBa)KAIOThCSI BCI MPEAMETH 3 MOMCHTY MPHUUHATTS iX U1 NEpeBe3eHb O 3Iadi
ollep)KyBady BaHTaxy. 3rimHo 3 m. 6 CraryTy 3ali3HHIb YKpaiHH BaHTaKEM
BBKAIOTHCSI MaTEpialibHI I[IHHOCTI, SIKI TMEPEBO3ATHCS 3aTI3HUIHUM TPAHCITOPTOM
y CHeLiajbHO NPU3HAYCHOMY JJISI [[bOTO BAHTAXXKHOMY PYXOMOMY CKJIai.

Baraxem, 3a m. 3.5 IlpaBun CynpOBOKEHHS B KOHTPOJBOBAHUX 30HaX
aBlaliiNpPUEMCTB MarepiaibHAX LIHHOCTEH 1 MacaXKUpiB, BBAKAIOTHCS OCOOUCTI
pedi macakupiB a0 eKinmaxy, sSKi IepeBO3ATh Ha OOPTy MOBITPSIHOTO CygHa, 3a
yromow 3 eKclulyaraHtoM. [lpaBmna HajaHHA TMOCIYT  MAcaXXKHPCHKOTO
aBTOMOOITHHOTO TPAHCIIOPTY BXKE PO3PI3HAIOTH MOHATTS «0arak» — pedi, BaHTaX,
yNakoBaHI /I BiJNpPAaBICHHS TPaHCIOPTOM, SIKi MEPEBO3SATHCS OKPEMO Bij
macakmpa, 1 «pydHa IIOKJIaXKa» — YIAaKOBaHI JUIi TIEPEBE3CHHS pedi, 10
nepeBo3sIThes macaxupom (1. 1). TlomToro € KOpecmoHICHINIs Ta HINI TPEIMETH,
10 BiNPaBISIFOTHCS MTOIITOBOIO a/IMiHICTPAIIi€l0 Ta TIPU3HAYEH] s Hel.

3a JOrOBOpPOM TMIEPEBE3CHHS BAaHTAXy OOHA CTOpPOHA (MEPEBI3HUK)
3000B’43y€ThCSl TOCTaBUTH JOBipeHUH Iif Ipyroro CTOPOHOIO (BiXMpPaBHHKOM)
BaHTaX IO IyHKTY NpH3HAYCHHSI Ta BUAATH HOro ocoli, fka Mae IpaBO Ha
OJIepIKaHHS BaHTaXy (OICPIKyBadueBi), a BIAMPABHUK 3000B’SI3YEThCS CIUIATHTH 3a
TepeBe3eHHs BaHTaXy BCTAHOBJIEHY Iuiary. JlOTOBip TIepeBe3eHHS BaHTaXy
YKJIaJaeThCsl Y MHCHMOBIH (opMi. YKIaaeHHs DOTOBOPY TEPEBE3CHHS BaHTaXKy
MiATBEPIKY€EThCS  CKIAJCHHSIM TPAHCIOPTHOI HakJIamHOi (KOHOcaMeHTa abo
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IHIIOTO JOKYMEHTA, BCTAHOBJICHOTO TPAaHCIOPTHUMHU KOAEKCAMH (CTaTyTaMH).
3aKkoHOM MOXYTh OyTH TependadeHi OCOONMMBOCTI YKIQJCHHS Ta BUKOHAHHS
JIoroBopy nepese3eHHs BanTaxy (ct. 909 LUK Ykpainn).

CropoHaMy JOTOBOPY TIEPEBE3CHHS BAaHTAXIB € BIANPABHUK 1 MEPEBi3HUK
BaHTaXy. KpiM Toro, y BiJHOCHHAX IepeBE3CHHs BaHTaxy Oepe ydyacTe i Horo
OJIepXKyBad, HE BHCTYIAIOYH, IIOMpPaBIa, CTOPOHOIO JOTOBOPY TIEPEBE3CHHS.
BimHocuHHM omepKyBaua 3 BIJIPaBHHKOM Ta IIEPEBI3HUKOM BHU3HAYAIOTHCS
TOBapHO-TPAHCIIOPTHOK HAKIAJHOK (IPU MEePEBE3CHHI BaHTaXiB aBTOMOOUILHUM
TPAHCIIOPTOM), HAKJIQAHOIO Ta KBUTAHIIE (MPH PIYKOBUX IEPEBE3CHHIX),
KOHOCAMEHTOM (IIPU MOPCHKHX MEpPEBE3CHHAX), HAKIAIHOI (TpH INepeBe3eHHI
BaHTaXXIB 3QJTI3HHIICIO).

[TepeBi3HUK 3000B’s13aHMI TIOBIIOMHUTH OJIep>KyBaya Ipo MPUOYTTS BAaHTAXY
Ha ioro anpecy. OmepxyBad 3000B’sI3aHUI MPUWHATH BaHTaX, KUl mpuOyB. Bin
Ma€ MPaBo BiIMOBUTHCS BiJl IPHHHATTS MOLIKOPKEHOTO 200 3ilCOBAHOTO BaHTAXKY,
SKIIO OyJie BCTAHOBIICHO, III0 BHACIIIOK 3MiHHU SIKOCTI BHUKJIFOYAE€THCS MOXKIIUBICTh
MMOBHOTO a00 YaCTKOBOTO BHUKOPUCTAHHS HOTO 3a MEPBICHUM IPH3HAYCHHSM.
BinmpaBHuK 3000B’sS3aHWUN OIUIATUTH IIOCIYTH 3 TEPEeBE3CHHS. BiamosigHi
PO3paxyHKH GOPMYIOTBCS 32 YTOMOI0 CTOPiH, 32 BUHATKOM BHIIA/IKiB BCTAHOBIICHHS
JIep>KaBOIO PEryIbOBAaHHUX TapH(DiB.

BignoBiganbHiCTh 32 HEBUKOHAHHS a00 HEHAJIC)KHE BUKOHAHHS JIOTOBOPY
nepeBe3eHHs] BcTaHoBNeHa CT.cT. 920-924 IIK Vkpainu, crcer. 313-315 T'K
VYkpaiHu, a TakoXK y BIIIIOBITHAX CTATyTax 1 KOJEKCaX, MPHCBTICHNX KOHKPETHUM
BUJIaM TPAHCIIOPTY; B OCTaHHIX MICTATBCS 1 MiJCTaBH 3BUIBHEHHS CTOPIH JIOTOBODY
TepeBe3eHHS BiJl BIAMOBiTaNBHOCTI. Y pasi MmopymieHHS 3000B’s3aHb, MI0
BUIUIMBAIOTE 13 JOTOBOPY IMCPEBE3CHHS, CTOPOHH HECYTh BiAIMOBIJAIBHICTD,
BCTaHOBIICHY 32 JIOMOBIICHICTIO CTOpiH, SKIIO iHIIIC HE BCTAHOBIICHO BiIMOBITHUMHI
aKTaM{ TPAHCIIOPTHOTO 3akoHonmaBcTBa.Tak, Hampukman, 3rimHo 3i cr. 921 LK
VYkpaiHu TepeBi3HUK 3a HEHaJaHHS TPAHCIIOPTHOTO 3aco0y JUIsl TepeBe3CHHS
BaHTaXYy, a BiJIPaBHHUK 3a HCHAJAHHS BaHTaXy a00 HEBHUKOPUCTAHHS HAJTaHOTO
TPAHCIOPTHOTO 3aco0y 3 IHIIHMX HPUYMH HECYTh BiAIOBINAIBHICTH, BCTAHOBIICHY
JIOTOBOPOM, SIKIIIO iHIIIe HE BCTAHOBJICHO TPAHCIOPTHUMH KOZCKCAaMH (CTaTyTaMH).
ITynkr 106 Craryty 3ami3HuNb YKpaiHum mnepenbadae, M0 3a He3aOe3MedeHHS
3aJIi3HUIICIO TI0/1adi BarOHIB 1 KOHTEHHEPIB U1 BUKOHAHHS IIaHY ITepeBe3eHb Ta 3a
HEBHKOPUCTaHHSI BAaHTA)XOBIJIIPABHHKOM IIOI@aHMX BAaroHiB 1 KOHTEIHEpIB 4H
BiIMOBY BiJ BaroHiB 1 KOHTEHHEpiB i1 BHUKOHAHHSA IUIAaHy IIepPEeBE3CHBb
CIUIAYYEThCsA IMTpad y TaKUX pO3Mipax: 3a BaHTaxXi, IEPEBE3CHHS SKHUX
IUTaHY€ThCA Y TOHHAX 1 BaroHax, — 3 TOHHH 1O 5% cTaBKH J00OBOi IIIaTté 3a
KOPHCTYBaHHS BaroHaMH; 33 BaHTaXi, MCPEBE3CHHS SKHX IUIAHYETHCSA TUIBKH Y
BaroHax (KoHTeifHepax), 3a BaroH (KOHTeHWHep) mo 2 mo0OBi CTaBKH IUIaTH 3a
KOPHCTYBaHHS BaroHamu (KOHTeifHepamu). 3a 3aTpUMKy Y BiANIpaBICHHI
TPAHCIOPTHOTO 3acoly, IO TEPEBO3UTH Macaxupa, abo 3ami3HEHHS y NpuOyTTi
TaKOr0 TPAHCIOPTHOTO 3aco0y M0 IYyHKTY NPU3HAYCHHS IIEPEBI3HHK CIUIAYye
nmacakupoBi mmTpad y po3Mmipi, BCTAHOBICHOMY 3a JOMOBJIEHICTIO CTOpIiH,
TPAHCIIOPTHAMHU KOICKCaMHU (CTaTyTaMHu), SKIIO TEPEeBI3HHK HE IOBeIe, IO I
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MOPYLICHHS] CTaINCS BHACIHIJOK HerepeOOpHOI CHJIM, YCYHEHHS HECIPaBHOCTI
TPAHCTIOPTHOTO 3aco0y, sIKa 3arpoXKyBalia JKUTTIO ab0 30pOB’I0 MacakupiB, ado
iHIIUX 00CTaBHH, IO HE 3anexaiu Bij nepepizauka (ct. 922 1K Vkpainu).

Y pasi mpocTpodYeHHS JOCTaBKA BaHTaXy IEPEBI3HUK 3000B’sI3aHMIA
BiJIIIKOYBATH JPYTii CTOPOHI 30UTKH, 3aBlaHI MIOPYLIICHHSIM CTPOKY NIEPEBE3CHHS,
AKIIO iHII (opMH BiAMIOBITANFHOCTI HE BCTAHOBJIEHI JOTOBOPOM, TPAHCIIOPTHUMH
kopekcamu (cratryramu) (ct. 923 LK Ykpainn).

72. JloroBip nepeBe3eHHs acakupa, 6araxky

3a JIOTOBOPOM TIEPEBE3CHHSl Iacakupa OJHAa CTOpPOHA (IIEPEBiI3HUK)
3000B’A3y€THCS TIEPEBE3TH JPYTY CTOPOHY (Macaxxupa) OO IMyHKTY NMPU3HAUYCHHS, a
B pasi 3MaBaHHS Oaraxkxy — TaKOX JOCTaBHTH 0arak M0 IMyHKTY NpPU3HAYCHHS Ta
BHJATH HOro o0co0i, sKa Mae MpaBO Ha OACpXKAaHHA Oaraxy, a MacaXup
3000B’3y€THCS CIUIATHTH BCTAHOBJICHY TUIATY 3a MPOI3, a y pa3i 3MaBaHHs Oaraxy
— Takox 3a foro nposeseHHs (cT. 910 LK Ykpainm).

VKITaZieHHsT JOTOBOPY MEPEBE3CHHs IMacakupa Ta 0araxy MiATBEepIKY€EThCS
BHJQYEI0  BIiAMOBIAHO KBUTKA Ta OarakHOl KBHUTaHIi, QOPMH  SKHX
BCTaHOBITIOIOTHCS BiJIIOBIAHO JIO TPAHCIIOPTHUX KOACKCIB (CTATYTIB).

CropoHaMHu JOTOBOPY TEPEBE3CHHS MAaCaXHUPIB Ta IX 0araxy BHUCTYMAKOTh
mepeBi3HUK 1 macaxwup (Tpyma macaxupi). Crarts 6 3axony Yipainm «IIpo
TPAHCIIOPT» BCTAHOBIIIOE TMOJOKCHHS MPO Te, IO IEPEeBE3CHHs IMaCaXkUpiB,
BaHTaXiB, 0araky Ta TMOIITH 3IHCHIOIOTHCS BIATIOBIIHUMH MiANPHEMCTBAMH Ta
OpraHizamisiMM, SKIO[O I TepeadadyeHo iX CTaryTaMH, Ha 3aralbHOMY piBHI
0OMEXYIOUH THM CaMHAM Y4YacThb (i3MYHHX 0Ci0 y BIAMOBIIHMX IOTOBOpax SK
nepeBi3HukiB. Haromicte 'K Vkpaimm 1 LK VYkpainm He MicTsaTh 3a00poHH
¢iznuHiit 0cobi 6ytn mepeBizHuKOM. 'K Vikpainu, micTsau y c1. 306 momoxxeHHs
Ipo Te, II0 NEPEBE3CHHSA BaHTAXIB € TOCIOAAPCHKOI IISUTBHICTIO, OIOCEpPEI-
KOBaHO 3000B’s13y€ (hizndHy 0co0y, o OaXkae CTaTH MEePEeBI3SHUKOM, HA0yTH CTaTyC
Cy0’€KTa MiAPUEMHAIIBKOT TisUTBHOCTI.

3a 1O0TOBOPOM IEpEeBE3CHHsI aBTOMOOITHPHUM TPAHCIIOPTOM, BiAMOBIIHO IO
3axoHy VYkpainum «IIpo aBTOMOOITBEHHHA TpPaHCIIOPT», MEPEBI3HUKOM BBa)KAETHCS
ocoba, sika HajJae TMOCIYTH 3 MEePEeBEe3CHHS Macakupa 4H (Ta) BaHTaXy aBTOMO-
OUTPHUM TPAHCIIOPTOM 3arajbHOTO KOPHUCTYBaHHS (TOOTO ropHIudHa abo Qi3nuHa
ocoba — cy0’eKT miampUeMHUIIBKOT TisTbHOCTI) (cT. 1). BanTax, macaxup Ta iioro
Oarax MOBMHHI OyTH TOCTaBJICH] TEPEBI3HUKOM JI0 IIYHKTY NPH3HAYCHHS.

[lepeBizHUK 3000B’A3y€ThCS BUACHO OCTABUTH BBIPCHUI HOMY BiJIpaBHH-
KOM BaHTaX a00 MEePEBE3TH MacCakupa Ta WOro Oarak, a TAKOXK BHIATH OJCPIKyBa-
YeBi Ta MacaXWpy BaHTAX Ta, BIAMOBiAHO, Oarax. 3rigHo 31 cT. 919 1K Ykpainu
MepeBi3HUK 3000B’S3aHUN JTOCTABUTH BaHTaX, IMAacaXupa, Oarax, IMOMTY 0
MyHKTY TPU3HAYCHHS Y CTPOK, BCTAHOBJICHUI TOTOBOPOM, SIKIIO iHINHHA CTPOK HE
BCTaHOBIICHUH TPAHCIIOPTHUMH KOJAEKCaMH (CTaTyTaMH), iHIINMH HOPMAaTHBHO-
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MPAaBOBUMHU aKTaMH Ta MpPaBHJIaMH, L0 BUIAIOTHCS BIIIOBITHO 10 HHX, a B pasi
BiJICYTHOCTI TaKUX CTPOKIB — y PO3YMHHH CTPOK.

IepeBe3eHHs MaCaXXUPiB, HAJEKHOTO IM Oaraxy 3IifICHIOETBCS aBTO-
MOOUTEHUM, 3aJli3HUYHUM, PIYKOBHM, MOPCHKHM Ta TOBITPSHUM TPAHCIOPTOM, a
TaKoX MICBKMM TPaHCIOPTOM (TpamBasiMH, TpojieiHOycaMu, METPOIOIITEHOM) Ha
IiICTaBi JOTOBOPY IepeBe3eHHs. J[oroBip nmepeBe3eHHs MacaKupy HAJEKUTh /10
KOHCEHCYAJIBHHMX [OTOBOPiB, INpPH I[bOMY TOPSJOK YKIJAJICHHS JIOTOBOPY
MEPEBE3CHHS MacaXupa BIAPI3HAETHCS MEBHOIO CIEIH(IKO0, KA MOJATaeE B TOMY,
110 3a3HAaYeHMil A0roBip HAJIEKUTH 10 MyOMiYHMX AOTOBOPIB, Y 3B’S3KYy 3 UUM
MepEeBI3HUK 3000B’I3aHUH BCTYNHUTH 3 I[aCaXKMPOM y JOTOBIPHI BiHOCHHH Ta
BUKOHATH Take IepeBe3eHHs. [Ipy mboMy OCHOBHI yMOBH JOTOBOpPY NEpPEBE3CHHSA
JUTSL BCIX TIACAXHPIB, AKI MPHUI0ATH BIAMOBIIHI MPOI3HI JOKYMEHTH, TOBUHHI OyTH
OIHAKOBHMMH. 32 3araJIbHUM IIPaBHIIOM, 3a3HAUCHUII IOTOBIp € OMUIATHHUM, OJTHAK €
IIeBHA IpyIa I'POMajsiH, SIKUM 3aKOHOZABCTBOM HA/IAE€ThCS MPaBO Ha OE30IUIaTHUH
mpoi3x (mepiognyHo abo MOCTIMHO) (HANMpWKIam, AWTHHA Yy BIilli 10 CEMH POKIB
CITijiye 3 macaxupoM Oe30IUIaTHO, SKIIO HE 3aiiMae OKpeMoro Micis) abo IpaBo Ha
MTBIOBUH TIPOi3x (HampuKiIan, cTyaeHTaMm, ydacHukam asapii Ha YAEC Tomo).
IIpenmeToM noroBopy mepeBe3eHHSI Macaxupa (SIK OKPEMOTo BHIY JIOTOBODY
MIepeBE3eHHS) € Jii MepeBi3HMKA IOA0 JOCTABKH ITacaXHUpa B IyHKT MIPU3HAYCHHS,
a TpU 3[ma4i macaKupoM Oaraxxy — Oaraxy, SKAHd TOBHHCH OyTH BUIAHUIA
YIIOBHOBAXEHI Ha HOro oTrpuMaHHs 0co0i, a TakoX Aii macakxupa Mo cCruiarti
BCTAHOBIICHOI ITaTH 3a TIPOi3] Ta HpoBi3 Oaraxy. Barasem, 3a m. 3.5 IlpaBun
CYNPOBO/KEHHST B KOHTPOJBOBAaHMX 30HAX aBialliANPUEMCTB MaTepiajJbHUX
LIHHOCTEH 1 MacaXMpiB, BBAKAOTHCS OCOOMCTI pedi MmacakupiB abo eKimaxy, sKi
IIepeBO3ATH Ha OOPTY MOBITPSHOIO CyAHA, 33 Yroflolo 3 eKciuryaraHTtoM. [IpaBuia
HaJaHHS MOCIYT MAcaXHPCHKOTO aBTOMOOUIBHOTO TPAHCIIOPTY BXE PO3Pi3HSAIOTH
TIOHATTS «0arask» — pedi, BAHTaX, yIaKoBaHI JUIsl BIAIIPABICHHS TPAHCIIOPTOM, SKi
TIEPEBO3SITECS OKPEMO BiJ TMacakupa, i «py4yHa MNOKJIAMkKa» — YIAaKOBaHI s
MIepeBe3eHHs pedi, 10 MepeBo3AThes macaxupoMm (m. 1). CTtopoHamMu moroBopy
nepeBe3eHHs] MacaskKUpiB Ta iX 0araxy BHCTYNAIOTh IEPEBi3HUK 1 Macaxwup
(Tpyma macaxupiB).

Oco0uBicTh Cy0’€KTHOIO CKJIAAY 3a3HAUYCHOTO JIOTOBOPY ITOJISITAE B TOMY,
IO K MAacaXUp BHUCTYMae (izndHa ocoba, a K HOTo KOHTPareHT — IEepeBi3HUK —
BUCTYIIAa€ TPAHCIIOPTHA OpraHi3aisi, sKa 3a YUHHUM 3aKOHOJABCTBOM BH3HAETHCS
cy0’ekToM IyOmiyHOTO TpaBa. Bu3HaueHHS TepeBi3HWKA 3a 3aKOHOM YKpaiHH
«IIpo TpaHCIIOPTHO-EKCHEAUTOPCHKY iSTIBHICTEY: MepeBi3HUK — IOpUIUYHA 200
¢iznuHa 0coba, sKa B3sU1a Ha cebe 3000B’I3aHHS 1 BiIIIOBIaIbHICTH 32 JIOTOBOPOM
NIepeBEe3CHHsT BaHTaXy 3a IOCTaBKY 0 MicCls IPH3HAYECHHS JOBIpPEHOro ii
BaHTaXYy, TIEPEBE3CHHSI BaHTAXIB Ta iX BuAady (Tiepenady) BaHTAXKOOJCPKYBady
a0o iHII# 0c001, 3a3HAYCHIH Y TOKYMEHTI.

3a cmocoOoM YKIIaZIeHHS IIOTOBIp TEpeBEe3eHHS Macakupa HAJICKHUTH JI0
JIOTOBOPIB MPUEJHAHHS, TOOTO HOr0 yMOBHM BU3HAYAIOTHCS B CTAHAAPTHUX (opMax,
SKi pO3pOOJSAIOTHCST BINMOBIIHMM OPraHOM BHKOHABYOi BJaIyd Ha IIiJCTaBi
MPaBOBHUX aKTiB, i MOXYTh OyTH NIPHIHATI MacaXHpOM HE iHAKIIE, SK MOUITXOM
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MPUEHAHHS 10 BXKe iCHYuoi GpopMu. BifmoBigHO 10 4acTHHU 2 KOMEHTOBAHOI
CTaTTi YKJIaJaHHS IOTOBOPY IEPEBE3CHHS Macakupa i Oaraxy miaTBEpPIKYETHCS
BUJIAY€CI0, BIJMOBIAHO, KBUTKA i OarakHoi KBUTAHINI (MICTHUTH BiOMOCTI MPO
KUJIBKICTh Ta MICIb Ta Macy 0araxy), GOpMH SKUX BCTAHOBIIOIOTHCS BiIMOBITHO
JI0 TPaHCIOPTHHUX KOAEKCIB (CTaryTiB). Y 3B’S3Ky 3 IUM J0Ka30M YKJIATeHHS
JAOTOBOpPY € macaKupcbkuii KBUTOK. OJHaK HOro He MOXHA PO3IISAATH SIK
MIUCEMOBY (hOpPMY JOTOBOpY, OCKIJIBKHM BiH HE HiJIMHCYEThCS cTOpoHamu. [lpm
371aBaHHI MAcaXUpOM 0 MEpPEeBE3eHHs Oaraxcy, pedyei, IO HaJIEXaTb OCOOUCTO
Iacakxupy, 3MiCT JJOTOBOPY MacaXKHPCHKOTO MEPEBE3CHHS JIOMOBHIOETHCS YMOBAMH
NepeBe3eHHs1 0araxy, 10 y TPaHCHOPTHOMY MpaBi JOKJIaJHO PErIaMEHTYETBCS.
JleTanbHI TOJIOXKEHHS IIOJI0 TOPSIIKY MEPEeBE3EHHs 0araxky MiCTAThCS B MpaBHIaX
nepeBe3eHb HAa OKPEMHX BHJAX TPAHCIOPTY, SIKMMH BCTAHOBJIEHI MEpETiKH
3a00pOHEHNX IO TIePeBE3CHHS OarakeM NpPEAMETIB, TpaHWYHA Bara i pPo3Mip
MepeBe3eHUX OaraxxeM pedeill, 0COOIMBOCTI MEpPEeBE3CHb OKPEMHUX BUAIB Oaraxy
TowIO. BinMoBinHO 710 mpaBuiI MEepeBe3eHHs BTpaueHUii KBUTOK HE TIOHOBIIOETHCS,
a MpH BTpaTi 0ara)xHoi KBUTAHIII Oarak BUIAETHCS HA MIJCTaBi IMHUCHMOBOI 3asBU
macakupa. BiTHOCHMHM CTOpiH 3a JOTOBOPOM II€peBE3CHHS Macakupa Ta Oaraxy
pEryIIoeThCsl CHelialbHUM 3akoHo#aBCTBOM (posmin VI Craryty 3ami3HHIb
Vxpainu; posxin II 3akony Ykpaiam «IIpo aBromob6insHMI TpaHcmopT»; IIpaBu-
JaMHU TIEpEeBE3CHb IMacaXkupiB, Oaraxy, BaHTAKO0Araxy Ta IMOLITH 3aJli3HUYHUM
TpaHcropToM Ykpainu; [IpaBunamu HalaHHSI HOCJIYT MACAKUPCHKOTO aBTOMOO1LIb-
HOTO TPaHCHOPTY TOIIIO).

C1.911 LK VYkpainu peranmidye mpaBa macakupa MiJl 4ac KOPHCTYBaHHS
TPAHCIIOPTHUM 3ac000M, BHOKPEMIIIOOUHN TaKi:

® IIPAaBO OJEPXKATH MICIIE Y TPAHCIOPTHOMY 3aco0i 3TiIHO 3 MpHUIOAHHM
KBHTKOM;

® TIPaBO MPOBO3UTH 3 cOO0K0 OE30ILUTATHO OIHY JUTHHY BIKOM 10 6 pOKIB 0e3
npaBa 3aiHATTS HEI0 OKPEMOTO MICIIsT;

® IIPaBO KyIMyBaTH Ui JAiTeil BikOM Big 6 1m0 14 pOKIiB IUTAYI KBUTKH 32
MJILIOBOIO LIHOIO;

® [IPaBO MEPEBO3UTH 3 COOOI0 OE30IUIATHO PYUHY MOKIAXy y MEXax HOPM,
BCTaHOBJICHUX TPAHCHOPTHUMHU KOJIEKCaMH (CTaTyTaMHu);

e IpaBo 3poOWTH He OuTbINe OnmHi€T 3YyMMHKHA B JOPO3i 3 ITOJOBKECHHIM
CTPOKY YMHHOCTI NMPOi3HUX TOKYMEHTIB (KBUTKa) He Oinmbine Hix Ha 10 mi0, a B
pa3si XBOpoOH — Ha BeCch 4ac XBOPOOH;

® [IPaBO BIMOBHTHCS BiJl NOI3/IKH, NMOBEPHYTH KBHUTOK 1 Ollep)KaTh Hazaj
MOBHY a00 YacTKOBY BapTICTh KBUTKA — 3aJIGKHO BiJ CTPOKY 37aBaHHS KBUTKa
3TiJTHO 3 MpaBMJIaMH, BCTAHOBJICHUMH TPAHCIIOPTHUMH KOJIEKCaMH (CTaTyTaMH);

® [IpaBO OTPUMYBAaTH MOBHY Ta CBO€YacHy iHQOpMaIi0 MpO yac Ta Micle
BIANIPaBIICHHS TPAaHCHOPTHOTO 3aco0y 3a BKa3aHUM y TPAHCIIOPTHOMY JOKYMEHTI
(KBHTKY) MapIIpyTOM Ta iHIII IIpaBa.

Jo moroBopiB MepeBe3CHHS HAICKHUTH 1 TOTOBOPH 4YapTepy ((hpaxTyBaHHS)
Ta TPAHCIIOPTHE EKCIICTUPYBaHHS.
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3a noroBopoM uaprepy ((hpaxTyBaHHs) OfHA CTOPOHA ((ppaxTiBHUK) 30008’ -
3YETbCS HANlaTH JIPYTiil CTOpOHi ((hpaxTyBaILHUKOBI) 3a IJIATy BCIO a00 YaCTHHY
MICTKOCTI B OIHOMY YH KiJIbKOX TPAHCIIOPTHHUX 3aco0ax Ha OJ1H a0o KiJibKa peiciB
JUTSL TIEPEBE3EHHSI BAHTAXY, TTAaCAKUPIB, Oaraxy, momTH ado 3 1HIIOK METOI0, SKIIIO
[le HEe CYNEepeYUTh 3aKOHY Ta IHIIMM HOpPMAaTHBHO-TpaBoBHM akTaMm (cT.912 LK
VYkpainn). [Topsnok ykimageHHs JoroBopy daprepy (PppaxTyBaHHA), a TAKOXK (Gopma
OO TIOTOBOPY BCTAHOBJIIOKOTHCS TPAHCHOPTHIUMH KOIEKCaMU (CTaTyTaMH).

3a JOroBOpOM TPaHCHOPTHOTO eKCHEeUPYBaHHS OJJHa CTOPOHA (EKCIEANUTOP)
3000B’3y€THCS 3a IDIATY 1 38 PaXyHOK JAPYToi CTOPOHHHU (KIJIi€HTa) BUKOHATH abo
OpraHiyBaTd BHKOHAHHS BHU3HAUEHHWX JIOTOBOPOM IOCIYI, IIOB’SI3aHUX 3
mepeBe3eHHAM BaHTaxy (c1.929 LK Vkpainm). JloroBopoM TpaHCIOPTHOTO
eKCTIeINPYBaHHSA MoOXe OyTH BCTAHOBJICHO OOOB’SI30K €KCIIEAMTOPA OpraHi3yBaTH
TIepeBe3eHH BaHTaXXy TPAHCIOPTOM i 32 MapUIpyTOM, BUOPaHUM EKCIETUTOPOM
a00 KJIieHTOM, 3000B’s13aHHS CKCIIEIUTOPa YKIACTH Bifl CBOTO iMeHi abo0 Bij iMeHi
KIIiEHTa JOTOBIp IEPEeBE3EHHS BAaHTaXy, 3a0C3MEUUTH BIANPABKY 1 OXEpXKAHHSA
BaHTaXYy, a TAKOXK 1HIII 3000B’I3aHHS, OB’ A3aHi 3 IEPEBE3CHHSIM.

JIoroBopoM TpPaHCHOPTHOTO eKCHEAMPYBaHHS MOXe OyTH mnependaueHo
HaJIaHHsS JTOATKOBHX IIOCIYT, HEOOXIMHMX U1 JOCTaBKH BaHTaXy (HepeBipka
KUJIBKOCTI Ta CTaHy BaHTaXy, HOrO 3aBaHTa)XCHHS Ta BUBAaHTAXXCHHSI, CILIaTa MHUTA,
300piB 1 BUTpAT, MOKJIQJICHUX Ha KITIEHTA, 30epiraHHs BaHTaXy 10 HOTO OIepKaHHS
y TYHKTi TNpU3HAa4YeHHs, OAEP)KaHHS HEOOXINMHMX A EeKCHOpTY Ta IMIOPTY
JOKyMEHTIB, BUKOHAHHS MUTHHUX (POPMaIEHOCTEH TOIIIO).

JIoroBip TpaHCIIOPTHOTO EKCIIEAUPYBAHHS YKJIaJaeThCsl B MTUCHMOBIH (opmi.
KitieHT MOBHHEH BUAATH EKCIICAMTOPOBI MOBIPEHICTH, SKIIO BOHA € HEOOXiITHOIO
IUTS. BUKOHAHHS M0ro 000B’A3KiB.

‘YMOBH JOTOBOpPY TPAHCIIOPTHOTO SKCIIEANPYBAHHSI BU3HAYAIOTHCS 32 TOMOB-
JICHICTIO CTOpIH, SKIIO IHIIE HE BCTAHOBJICHO 3aKOHOM, IHIIMMH HOPMAaTHBHO-
MPAaBOBUMH aKTaMHU.

73. JloroBip 30epiraHHs: MOHATTS, BUIU TA IOPHIMYHA XapAKTEPUCTHKA

3a moroBopoM 30epiraHHsS omHa CTOpoHa (30epirad) 3000B’SI3y€ThCS
30epiratH piy, sika repenana iif APyroro CTOPOHOIO (TIOKJIAXKONABIIEM), 1 TOBEPHYTH
1 TOKJIaXKO/IaBIEBl y CXOPOHHOCTI. JJoroBopom 30epiraHus, B skoMy 30epiradeM €
ocoba, 110 3ailicHIOe 30epiraHHs Ha 3acajax HiANPUEMHUIBKOI JisUIBHOCTI
(mpodecitinmii 36epirad), Moyke OyTH BCTAaHOBICHHI 000B’ 30K 30epirada 30epiratu
piu, sika Oynme mepemaHa 30epiraueBi B MaiOyTHhOoMy. JloroBip 30epiraHHs €
myOTiYHuM, SKIIO 30epiraHHs pedeil 3iHCHIOETBCSA Cy0’€KTOM MiANPHEMHHIIBKOI
JISUTBHOCTI Ha cKiafax (y Kamepax, IPUMIIIECHHSX ) 3arajJbHOTO0 KOPUCTYBaHHS.

IIpeamerom norosopy 306epiranHsi € 30epiranss pedi (MaifHa). IIpore Ha
BIIMIHY BiIl JOTOBOPY KYIIBII-TIPOAAXY, A€ TOHATTS «MAiHO» TIIyMauyUTHCS
PO3LIMPEHO 1 BKIIOYAE SIK MaTepiasibHi, TaK i HeMaTepiajJbHI aKTHBH, IPEIMETOM
JOTOBOpPY 30epiraHHs BUCTYIAIOTH JIMIIE MaTepiajibHI MIHHOCTI (aKTHBH), TOOTO
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OCHOBHI (oHIU 1 000pOTHI 3acobu. Ile BUILTHUBAE 3 MPABOBOI MPUPOIH TOTOBOPY
30epiraHHs 1 MIATBEPIKYETHCS  BHINCHABEJCHUM  BU3HAUEHHSIM  TIOHATTS
«BIAMOBIANIbHE 30epiranHsy. BUHITKOM i3 I[bOT0 3arajibHOTO MPaBHia € BU3HAHHS
K Vkpainu pi3HOBHIOM JOTOBOpY 30epiraHHs IOTOBOPY OXOPOHH, NPEIMETOM
SIKOTO, 3rimHO 31 cT. 978 LK Ykpainu, € 3a0e3meueHHs HEIOTOPKAHHOCTI HE TUTBKH
MaliHa, a it ocoou.

CropoHamMu /10roBopy 30epiranusi MOXyTb OyTH IopuauuHi 1 ¢i3uuHi
0co0u, B TOMY YHCIi Cy0’€KTH MiJIPHEMHHUIBKOI missipHOCTI. Lle o3Havae, mo B
3arajJlbHOMY pPO3YMiHHI IOpUAWYHI Ta (i3MIHI OCOOM MOXYTh BHCTYHATH SK
30epirayamu, Tax i MOKJIAXKOJABILSIMU B JOrOBOpax 30epiraHHsl.

IIpore BXe 3a JOTOBOPOM CKJIaJICEKOTO 30epiraHHsI 30epiraueM € opraHizaitis
(ToBapHuil ckiam), sika 30epirae TOBap Ta HaJa€ TOCIYId, IIOB’si3aHi 3i
30epiraHHsaM, Ha 3acajgax IiIMPHEMHUIBKOT mismbHOCTI (cT. 956 K Vkpainwm),
TOOTO Mae craryc cy0’eKkTa HmiInpHeMHHIBKOI HisutbHOCTI. Craryc cy0’ekra roc-
moAapchkoi (TMINPHEMHUIIBKOT) AISITBHOCTI MAroTh iHII mpodeciiiai 30epiradi —
nomOapmu (ct. 967), 6anku (cT.cT. 969, 970, 971), MianpUEMCTBA TPAHCIOPTY, Y
BiJaHHI SKUX € KaMepu cxoBy (cT. 972), roteni (ct. 975 LUK VYkpainn), a Takox
oxopoHui (ct. 978 LIK Ykpainu). Tomy craryc 30epiradiB noroBopiB 30epiraHss
3aJISKUTh BiJl BUIY TaKHUX JOTOBOPIB.

OO0oB’s13k0M 30epirada 3a JOTOBOpPOM 30epiraHHsa € 30epekeHHsS MaliHa, a
TaKkoK HOr0 MOBEPHEHHS B CXOPOHHOCTI. 3rifHo 3i cT. 942 1K Ykpainu 30epirau
3000B’s13aHUI BXKUBATH YCiX 3aXO0[iB, BCTAHOBJICHUX JIOTOBOPOM, 3aKOHOM, 1HIIINMH
aKTaMH IMBITBHOTO 3aKOHOAABCTBA, /IS 3a0e3MeueHHs] CXOPOHHOCTI peui. Skio
30epiraHHs 3OiHICHIOEThCS Oe30IUIaTHO, 30epirad 3000B’A3aHUI IIKITyBaTUCS IIPO
piu K 1mpo cBoo BiacHy. Takox 30epirad He Mae rpaBa 0e3 3roiu MOKIAKOIABIIT
KOPUCTYBAaTUCS PivdI0, TIEPEaHoI0 HOMy Ha 30epiraHHs, a TAKOX NepeaBaTH ii y
KOPUCTYBaHHS iHIIIK 0co0i. OcoONMBOCTI KOpPHCTYBaHHsS 30epirayeM pedyamu
MOKJIAXKOAABII TIepe10aueHi JIMIIe Moo peveii, BU3HAYCHUX POJOBUMHU O3HAKAMH.
Tak, 3rigso 3i ct. 941 LK Ykpainu 3a 3rofor0 MOKITaX0JaBIst 30epirad Mae ImpaBo
3MIIIaTH pedi OTHOTO POXy Ta OxHiel SKOCTi, sIKi mepemaHi Ha 30epiranus. Kpim
Toro, cT. 958 LIK VYkpainu nependauae mpaBo TOBAPHOTO CKIIAAY PO3MOPSIKATHCS
peyaMy, BU3HAYCHUMH POJOBUMH O3HakaMH. B Takomy pasi 10 BIZHOCHH CTOpiH
3aCTOCOBYIOTHCS TOJIOXKEHHS PO JOTOBIp MO3MKH, & Yac Ta MICIe NOBCPHEHHS
TOBapiB BU3HAYAIOTHCS 3arajbHUMU ITOJIOKEHHSIMU TIPO 30epiraHHsi.

3a 3aradbHUMH TIPaBHJIAMH CTPOK HE € ICTOTHOIO YMOBOIO JIOTOBODY
36epiranHs. 3rigHo 3i ct. 938 1K VYkpainu 30epirau 3000B’s13aHuil 30epiratu piu
MPOTATOM CTPOKY, BCTaHOBIICHOTO Yy JOTOBOpi 30epiraHHs, a SKIIO BiH HE
BCTAHOBJIICHHH 1 He Moe OyTH BH3HaYe€HMH BUXOJSIYM 3 IOro ymMOB — IO
TIpeA’ ABICHHS MOKJIaKOaBIeM BHMOTH IIpo ii moBepHeHHS. [Ipore 3rimHO 3i CT.
180 I'K Ykpainu npu ykJiaieHHi TOCHOIapChKOTO JJOTOBOPY CTOPOHU 3000B’s13aHi y
OyIb-SIKOMY pa3i MOTOAMTH, 30KpeMa, CTPOK JIii J0TOBOPY.

3akonoM Ykpainu «Ilpo nepxaBHMI MarepianbHUI pe3epB» mependadeHo,
oo B pa3i HEBHOpaHHS 3 JEp)KaBHOTO pE3epBy MarepialbHUX LIHHOCTEH Yy
nependavdeHi JOroOBOPOM CTPOKH OAEPKyBadi BiAIIKOMOBYIOTH BUTPATH, MOB’s3aHI
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i3 TOJaTKOBHM 30€piraHHSAM 3a3HAYCHHUX MaTepiallbHUX IIHHOCTeW MOHAaM Iii
CTPOKH, & TaKOK 30MTKH, BUKJIMKaHI 3HIKEHHSIM SIKOCTI MaTepialbHUX IIHHOCTEH
3a Iepiof TPOCTPOYEHHs IX BUOpaHHSA, 1 BUTpaTH Ha cruiary mrpadis 3a
HEBUKOPHCTAHHS Ta MPOCTiil TPaHCIIOPTHUX 3ac00iB, HATAaHUX JJIS BiIBAHTAKCHHS
3a3HauCHHUX MaTepiadbHUX HiHHOCTEH (4. 11 cT. 14).

JloroBip 30epiraHHss Mo)ke OyTH OIUIaTHUM 1 Oe30muIaTHUM. XapakTep
JIOTOBOPY OOYMOBITIOETBCS SIK YTOMOK CTOPIH 3 I[BOTO TPHBOMAY, TaK i BUMOTaMHU
3aKOHOJIABCTBA /10 30epiraHHs KOHKPETHOro BHAY. Tak, HanmpUKIaa, BUXOISIYHU 3i
3micTy 4. | cT. 956 LIK Ykpainu mpo Te, 10 TOBapHAM CKIIaZIOM € OpTaHi3allis, ska
30epirae TOBap Ta HAma€ MOCIYrHW, MOB’si3aHi 31 30epiraHHsAM, Ha 3acajgax
M IIPUEMHHUIBKOT JTIsSUTBHOCTI, JOTOBIP CKJIAJCHKOTO 30epiraHHs € OILIaTHUM.
[IpoTe ycTaHOBYMMH JOKYMCHTaMH IOPUIMYIHOT 0COOM 200 TOTOBOPOM MOXKE OyTH
riependavdeHo Oe3orutatHe 30epiranHs pedi. 3rigHo 31 cT. 947 1K Ykpainu BuTparu
30epiraya Ha 30epiraHHs pedi MOXKYTh OyTH BKJIFOUYCHI JO IDIATH 3a 30epiraHHs.
Burparu, ski CTOPOHM HE MODIHM TMEpPeN0aYuTH TPH YKIAJIEHHI JTOTOBOPY
30epiranHs (HAA3BUYAiHI BHTpPATH), BIANIKOMOBYIOTBCS TIOHAJ IUIATy, sKa
HalexuTh 30epirauesi. Ilpm Oe3ommatHOMy 30epiraHHi — ITOKJIQ)KOZABEIh
3000B’s13aHUI BINIIKOMyBaTH 30epiraucBi 3ifiCHEHI HUM BUTpAaTdU Ha 30epiraHHs
pedi, SKIIOo iHIIe He BCTAHOBJIEHO JOTOBOPOM a00 3aKOHOM.

INoknaxxonaBenp 3000B’13aHuiA 320paTy piv BiA 30epirada micis 3aKiHICHHS
CTpPOKy 30epiraHss, a, BiINOBiIHO, 30epirad — MOBEPHYTH MOKJIAKOAABIIEBI pid,
sika Oyo1a mepeaHa Ha 30epiraHas, abo BiIMOBITHY KUTBKICTh pedeii TaKOTo caMoro
poxmy Ta Takoi camol SIKOCTI B TaKOMy CTaHi, B SIKOMy BOHa Oyja NpHUHHSATa Ha
30epiraHHs, 3 ypaxyBaHHSIM 3MiHH 11 IPHPOJTHUX BIACTHBOCTEH.

I3 muTaHHAM TPO TOBEPHEHHS pedeH, 3MaHMX Ha 30epiraHHs, TICHO
MOB’si3aHe TMHUTAaHHSA OQOPMIICHHS TIepBICHOTO (hakTy ix mepemadi 30epirady.
Hanpuknan, norosip 30epiraHsas pedi, MpUAHATOT JIoMOapIoM Bi Gi3HYHOI 0COOH,
oopmiseTbes BHAadero iMeHHOI KBHTAHII (4. 1 cT. 967); yKIageHHS IOTOBOPY
30epiraHHs MIHHOCTEH y OaHKY 3aCBITYYETHCS BUAAUCI0 OAHKOM IMOKIIAXKOHABLICBI
IMEHHOTO JIOKyMEHTa, TIpEea sSBJICHHS SKOTO € TIiJACTaBOI0 I TOBEPHEHHS
MIHHOCTEH MOKJIaxoAaBIeBi (cT. 969); Ha MIATBEPIKCHHS NPHAHATTA pedi Ha
30epiraHHs 10 KaMepu CcXOBy (KpiM aBTOMAaTHYHHMX KaMmep) MOKJIaKOIaBIICBi
BHJIAEThCS KBUTAHIIIS a00 HOMepHUH skeToH (cT. 972 K Ykpainu) Ta iH.

3rimHo 31 cr. 961 IIK VYkpainu ToBapHMil cKkian Ha MiATBEPIKSHHS
MPUHHATTSA TOBapy BHIA€ OOMH i3 TAaKWX CKIAACHKHX JOKYMEHTIB: CKIAJCBHKY
KBHTAHIIIFO; TPOCTE CKIAJICHKE CBIJOITBO; MOBiiHE CKIaJChke CcBigoITBO. ToBap,
MpUHHATAR Ha 30epiraHHs 3a IPOCTUM a0 MOABIMHUM CKIIAACEKUM CBiJOITBOM,
Moxe OyTH MPEeIMETOM 3aCTaBH MPOTATOM CTPOKY 30epiraHHs TOBapy Ha IMiJCTaBi
3acTaBM IBOTo cBifomTBa. [loaBiliHE CKITafChKE CBIONTBO CKIATAETHCS 3 ABOX
YaCTHH — CKJIAJICHKOTO CBIJJOITBA Ta 3aCTABHOTO CBIIOLTBA (BapaHTa), IKi MOXKYTh
OyTH BiTOKpeMJICHI OIHE Bix omHOoro. Bomominmenmp CKIIaZCBKOTO Ta 3aCTaBHOTO
CBIJIONITBA Ma€ IPABO PO3MOPSIHKATHCSA TOBAPOM, IO 30epiracTbcsi Ha TOBAPHOMY
ckmazi. Bomomimerns numie CKIamchKOTO CBIOITBA MAa€ IPABO PO3MOPSIKATUC
TOBapoM, aje Iel ToBap He MOXKe OyTH B3STHH 31 CKIIaAy IO MOTAIICHHS KPEOUTY,
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BUJIAHOTO 32 3aCTaBHUM CBIIOLTBOM. Bosozisers auiie 3acTaBHOTO CBiJJOITBA Ma€e
IIPaBO 3aCTaBH HA TOBAp Ha CyMy BiAITOBIIHO IO CyMH KpPEIWTy Ta IPOICHTIB 3a
KOPUCTYBaHHS HHMM. Y pa3i 3acTaBM TOBapy BiJMiTKa PO L€ POOWUTHbCS Ha
CKIIQJICBKOMY cBimonTBi. BigmosimHo mo cr. 966 IIK VYkpainu ToBapHMII CKiIaf
BUJAa€ TOBapH BOJOALUIBIIEBI CKIAJCHKOTO Ta 3aCTaBHOTO CBiIONTBAa (MOABIHHOTO
CKJIaJICBKOTO CBiZOITBA) JIHIIe B 0OMiH Ha 00M/IBa CBimonTBa pazoM. Bomoninbriesi
CKJIa[ICBKOTO CBIOLITBA, SIKAM HE Ma€ 3aCTaBHOTO CBIJIOLITBA, ali¢ CIUIATHB CYMY
0opry 3a HUM, CKJaJ BUJA€ TOBAp JIMIIC B OOMIH Ha CKJIaJIChKe CBIJOITBO Ta 3a
YMOBH HaJaHHSA pPa3oM 3 HHM KBHTaHIIi TMpo CIDIaTy Bciei cymm Oopry 3a
3acTaBHUM cBinouTBoM. ToBapHUil ckiaj, O BHJIAB TOBAp BOJOIUIBIIEB] CKIIA/ICh-
KOTO CBIJIOITBA, KW HE Ma€ 3aCTaBHOTO CBIJOITBA Ta HE CIUIATUB CyMy Oopry 3a
HUM, BiIMOBIJa€ MEPea BOJOIUIBIEM 3aCTABHOTO CBIJOITBA 3a IUIATIK YCiel cymu,
3a0e3Me4eHOl 3a HUM.

Jorogip 30epiraHHs Moxe OyTH YKIaIeHHU SK B YCHil, Tak i B MUCHMOBIH
¢dopMi y BuIagKax, BH3HAUYECHHX 3aKOHOMABCTBOM. [IncpmoBa (opma moroBopy
BBa)XKAEThCS JOTPUMAHOK, SKIIO MPHUHHATTA pedi Ha 30epiraHHs IMOCBiTYCHE
PO3MHUCKOIO, KBUTAHIIIEID a00 iHIIMM JTOKYMEHTOM, MiAnucaHuMm 30epiradem. 3a
3arajJbHAMU TIPaBHJIAMH JOTOBip 30epiraHHs € peajbHUM, OCKUIBKHA BBAXKAETHCS
YKJIQJICHUM 3 MOMEHTY Tepenadi pedi, a He 3 4acy JOCSTHEeHHs PO Lie 3TOAH.
[pore, Buxonsuu 3i 3micty 4. 2 cr. 936 LIK VYkpainu, 3rigHo 3 SIKOI0 JOTOBOPOM
30epiranHs, B sikoMy 30epiradeM € ocoba, 110 3/iiiCHIOE 30epiraHHs Ha 3acagax
MiATPUEMHNUIBKOT TiSUTEHOCTI, MO)Ke OyTH BCTaHOBIICHHH 000B’S30K 30epirada
30epirarH piy, sika Oyae nepenaHa 30epiradeBi B MailOyTHbOMY, y JEIKHUX BUITaAKaxX
JTOTOBip 30epiraHHs Moxe OyTH KOHCEHCYaJIbHIM.

[uBinpHUI KoAeKe YKpaiHM BW3HA4Ya€ Taki BUJIM 30epiraHHs: CKIaJIChKe
30epiraHHs, a TaKoX CIICIiaIbHUX BHIIB 30epiraHHs: 30epiraHHs y jomoOapmi;
30epiranHs HiHHOCTEH y 0aHKY; 30epiraHHs pedeil y KaMepax CXOBY TPaHCIOPTHIX
oprasizauiif; 30epiraHHs pedeil y rapaepobax oprasizalliif; 30epiraHHs peuer y
roteisix; 30epiraHHS pedel, MO € TpenMeToM cropy (cekBecTp); 30epiraHHS
TPaHCIIOPTHHX 3aC001B; JOTOBOPY OXOPOHHU.

ToBapHUM CKJIaJOM € OpraHizaiis, ska 30epirae ToBap Ta Hagae IOCIYTH,
NoB’si3aHi 31 30epiraHHAM, Ha 3acafax MiANPUEMHHIBKOT HisutbHOCTI. ToBapHMiA
CKJIQJI € CKJIaJIOM 3araJlbHOTO KOPUCTYBaHHSI, SIKIIO BiJMOBIAHO JO 3aKOHY, 1HIIHX
HOPMAaTHBHO-IIPABOBHX aKTiB a0 N03BOIy (JIiLeH3il) BiH 3000B’s13aHUil TpuiiMaTH
Ha 30epiranHs TOBapH Bix Oyab-SK0i 0cOOH.

3a IOroBOpOM CKIIAJICHKOTO 30epiraHHs TOBapHHHA CKJIaj 3000B’SI3YETHCS 3a
iaTy 30epiratu ToBap, epeaaHuil HoMy ITOKITa)XOJaBIIEeM, 1 TOBEPHYTH LI ToBap
y CXOpOHHOCTI. JIoTOBip CKIIaICHKOrO 30epiraHHs, YKIaJCHUH CKIIaIOM 3arajJbHOTO
KOPHCTYBaHHS, € WyOMiYHHM JOTOBOpOM. JIOTOBIp CKIIAJACHKOrO 30epiraHHs
yKIagaeThcst y THCHMOBIH (opmi. [lmcepmoBa ¢opma TOTOBOPY CKIaACHKOTO
30epiraHHsl BB@KA€THCS JOTPHUMAHOIO, SKIIO NPUHHATTS TOBapy Ha TOBAapHUM
CKJIaJl IIOCBiTYCHE CKJIAJICEKAM JTOKYMCHTOM.
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74. CnenianbHi BN 30epiranHs

36epiranns peui y goméapai (ct. 967 IIK). Jlorosip 30epiranus peui,
npuitHATOi JToMOapmoM Bin (i3UdHOI 0CO0H, OQOPMIIAETHCS BHIAAYCI0 IMEHHOI
kputaHIii. [{iHa peui BU3HAYAa€ThCS 32 JOMOBJICHICTIO cTopiH. Jlombapm 3000B’s-
3aHUI CTpaxyBaTH HA KOPUCTH MOKJIAXKOAABILI 32 CBIM paXxyHOK pedi, IpUHHATI Ha
30epiranHs, BUXOASYH 3 MOBHOT CYMHU iX OIliHKH.

Piu, siky moxyiaxozaBens He 3a0paB 13 JJOMOapAy Micisl CIIMBY TPbOX Mics-
LB BiJ IHS 3aKiHYEHHS CTPOKY OTOBOPY 30epiraHHs, Moke OyTH TpOIaHa JIOM-
0apaoM y TMOpPSIIKY, BCTAHOBJIGHOMY 3aKOHOM. I3 Cymu BUTOprY, ofiepkaHol Bix
TIPOJAaXy pedi, BUPaXOBYIOThCS ITaTa 3a 30epiraHHs Ta iHIII TUIaTeXki, SKi HaJISKUTh
3poOUTH JIOMOAPAOBI. 3ATUILIOK CYMH BUTOPT'Y ITOBEPTAETHCS MOKIIAXKOJABLIEBI.

36epiranns uinnocreii y 6anky (ct. 969 1IK). bank Moxe TpHIHATH Ha
30epiraHHs JOKyMEHTH, IIHHI TAarnepy, JOPOTOI[iHHI MeTal W, KaMiHHsI, I1HIII
KOIITOBHOCTI Ta I[IHHOCTi. baHK Mo)ke OyTH YIOBHOBa)KEHHMH MOKJIaKOAABIIEM Ha
BYMHCHHS TPABOYMHIB 3 MIHHAUMHU TMAaiepaMy, NPUHHATAMEH Ha 30epiraHHs.
VYKkmageHHs OOTroBOpy 30epiraHHS IIIHHOCTEH y OaHKy 3acBIIUyETHCS BHAAUCIO
0aHKOM IMOKIIQ)KOAABIICBI IMEHHOTO JOKYMEHTA, MPE’ IBICHHS SKOTO € ITiJICTaBOO
JUTs] IOBEPHEHHSI I{IHHOCTEH TOKJIQKO/IaBIICBI.

JloroBip mpo HaxaHHA iHAMBiIyanbHOro OaHKiBCchbKOro ceiipa, mo
oxopoHsietbesi 0ankom (ct. 970 LK). bank Moxe mepenaru MOKJIa)KOAaBIIEBi
IHAWBiAyanpHUNA OaHKIBCHKHH cei( (oro yacTuHy ado crieriaabHe TMPUMILIICHHS)
Juisi 30epiraHHs 'y HbOMY LIHHOCTeH Ta pobotm 3 HuMmH. baHk Bunmae
TTOKJTAKOAABIIEB] KITFOY BiX ceiida, KapTKy, o iAeHTH(IKY€e TOKIaKOIABI, 1HIIHN
3HaK ab0 JTOKYMEHT, II0 MOCBiqYy€ MPaBo HOTo Mpea’iBHUKA Ha TOCTYII 10 ceiida
Ta ONIEpXKaHHS 3 HBOTO IiHHOCTel. baHK mpuiiMae Bi MOKIAXXOAABI ITIHHOCTI,
KOHTPOJTIOE X MOMINIEHHS Y ceii( Ta ofepkaHHA iX i3 ceitda.

JoroBip npo HajgaHHs iHOAMBiZyaJbHOro OaHKIBCbKOro ceiipa, WO He
oxopoHsietbest 6ankom (ctr. 971 IIK). o moroBopy mpo HamaHHA 0co0i
OaHKIBCHKOTO ceiida 6e3 BiAmoBigaIbHOCTI OaHKY 3a BMICT ceiida 3aCTOCOBYIOTHCS
TTOJIOKEHHS TIPO MAfHOBHHA HaliM (OpeHy).

30epiranHs pedyeil y Kamepax CXOBY OpraHisaniii, mianpueMcTs TpaHc-
nopry (ct. 972 1IK). Kamepu cxoBy 3araipbHOT0 KOPUCTYBaHHS, 10 TIepeOyBaloTh y
BiZIaHHI OpraHizamiif, HiIIPHEMCTB TPAHCHOPTY, 3000B’s3aHi NpUHMATH Ha
30epiraHHs pedi MacaXHWpiB Ta IHIINX 0Ci0 HE3aleKHO BiI HASBHOCTI y HHX
NpOi3HUX JOKYMEHTiB. Ha minTBep/pKeHHs NpHUHHATTS pedi Ha 30epiraHHs 10
KaMepH CXOBY (KpiM aBTOMATHYHHUX KaMep) MOKJIAXKOIaBIIEeBI BUNAETHCS KBUTAHIIIS
a00 HOMepHHU XeToH. 30HMTKH, 3aBIaHI MOKIAXKOAABILEBI BHACIIJIOK BTpATH,
HecTayi a00 MOUIKOPKEHHS pedi, 3MaHOoi A0 KaMepH CXOBY, BiIIKOTOBYIOTHCS
MPOTATOM JOOM 3 MOMEHTY NpeI sIBICHHS BHUMOTH TPO IX BiJIIKOAYBaHHS Y
po3Mipi CymMH OIIIHKHM pedi, 31iHiCHeHOi mpH nepenanHi ii Ha 30epiranas. CTpok,
MPOTATOM SIKOTO KaMepa CXOBYy 3000B’s3aHa 30epiraTu pid, BCTAHOBIIOETHCS
MIpaBWIaMH, 1[0 BUJAIOTHCSA BiJNOBITHO IO TPAHCIOPTHUX KOAEKCIB (CTaTyTiB),
a0o 3a JOMOBIEHICTIO CTOpiH. Km0 cropoHa He 3a0paja pid y BCTaHOBICHI
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CTPOKH, Kamepa CXOBy 3000B’s3aHa 30epiraré i mpoTsSroM Tpbox MicsiB. 3i
CIUTMBOM I[bOTO CTPOKY piu MOe OyTH MNpoAaHa y TMOPSJAKY, BCTaHOBICHOMY
3aKOHOM. Y pa3i BTpaTH KBHUTAHI[I a0 HOMEPHOTO »KE€TOHa iy, 3[aHa 10 KaMepu
CXOBY, BHJIAEThCS MOKJIAYKOABIICBI ITICIsI HAJJAHHS JTOKA3iB HAJIGKHOCTI HoMy Ii€l
peui. Jlo moroBopy mpo 30epiraHHS pedi B aBTOMAaTHYHMX Kamepax CXOBY
3aCTOCOBYIOTECS MOJIOKEHHS I1hor0 Kozexkcy npo MaifHOBHIA HaiiM (opeHIy).

30epiranns pedeii y rapaepo6i opranizanii (ct. 973 IIK). SIkmio piu 31aHa
y Trapaepo0 oprasizarii, 30epiraueM € 1si oprasizauis. 30epirau pedi, 34aHOi 10
raprepoOy, HE3aJe)KHO Bifl TOTO, 9M 3HIHCHIOEThCA 30epiraHHs 3a IUIATy Yd
0e30I1U1aTHO, 3000B’I3aHUM BKUTH YCiX HEOOXiTHHMX 3aXOIiB IOJ0 3a0e3MeUCHHS
CXOpOHHOCTI pedi. Li momokeHHs 3aCTOCOBYIOTRCS 1 y pa3i 30epiraHHs BEpXHBOTO
OJITY, TOJIOBHUX yOOPIB y MICIISIX, CIIEHiaJIbHO BiIBENCHUX VIS I[bOTO, B 3aKJIajax
OXOPOHH 3/I0POB’SI Ta IHIIHX 3aKIaaax.

306epirannst peveii macaskmpa mig 4ac Woro mepeBe3eHHsl. IlepeBizHHK
3000B’43aHUI 3a0€3MEYNTH CXOPOHHICTh BaJli3W (CYMKH), OCOOHMCTHX pedeit
nacakupa (KpiM JOPOTOIIHHOCTEH Ta TpolIei), sKi MacaXxwup IepeBO3UTh Y
BiJIBEZICHOMY MiCIIi.

30epirannst pedeii 'y rorexi (ct. 975 IIK). Torensr BigmoBimae 3a
CXOPOHHICTh pedeil, BHECEHNX 10 TOTEeN0 0c00010, sIka MPOXKHBAa€E y HbOMY. Piu
BBQ)KAETHhCS TAKOIO, III0 BHECEHA JIO TOTEIO, SIKIIO BOHA IepeAaHa MpalliBHUKaM
roreyiio abo 3HAXOIOMTBbCS Yy BiABEGHOMY Uil OcoOM mpuMilieHHi. [oTeins
BIJITIOBia€ 3a BTPATy TPOIIeH, IHINX [IHHOCTEH (LiHHKUX ManepiB, KOITOBHOCTEH)
JIMIIE 32 YMOBH, IO BOHHU OyJIM OKpeMoO MepelaHi rorento Ha 30epiranHs. Y pasi
BTpaTH YW IOLIKO/KEHHS pedi ocoba 3000B’s3aHa HEraifHO MOBIZOMHUTH IIPO IIE
roresb. SIKImo 10 3aKiHYEHHS CTPOKY MPOXKMBaHHS ocoba He mpea’siBUiIa CBOL
BUMOTH 0 TOTEIIO0, BBAXAETHCS, IO ii peul He OyaM BTpadeHi 9M MOIIKOKEHI.
3a3HaveHi IOJIOKEHHS 3aCTOCOBYIOTHCS 1 IIOJ0 30epiraHHs pedei (GizndHux ocid y
TYPTOXHTKAX, MOTEJISIX, OYJMHKAX BiIIOYMHKY, [TAHCIOHATAX, CAHATOPIAX Ta 1HIIIX
OpraHi3alisx, y IPUMIMICHHIX SKUX 0c00a THMYacOBO ITPOXKUBAE.

30epiranns peueii, mo € npeamerom cnopy (ct. 976 K Ykpainu). [IBi
a6o OinbIne 0ci0, MiX SIKUMH BUHFK CITip TIPO MPaBO HA Pid, MOXKYTh NEpeNaTh Io
piu Tperiit 0codi, sika Oepe Ha cebe 000B’A30K MICI BUPIMIEHHS CIIOPY ITOBEPHYTH
pid ocobi, BH3HAYEHIH 3a piOICHHAM cyay a0o 3a MOTOMKCHHSAM YCiX 0ci0, MiX
SKUMH € crip. Piy, sika € mpexMeToM cropy, Moxke OyTH nepenana Ha 30epiranHs 3a
pimreHHSIM cyny. 30epiradeM y 1[bOMy pasi Moke OyTH oco0a, IpHU3HAYCHA CYIOM,
abo ocoba, BU3HAUCHa 3a JOMOBJICHICTIO CTOpiH, MDK sSKMMH € cmip. Piu
nepeaeTbes Ha 30epiranHs iHmiit ocoOi 3a i 3rofofo, SKIIO iHIIe He BCTAHOBICHO
3aKOHOM. 30epiray Mae paBo Ha IUIaTy 3a PaXyHOK CTOPiH, MiXk SIKUMH € CIIIp.

30epiranns aprorpancnoptHux 3acob6iB (ct. 977 HK). Skmo 36epiranas
aBTOTPAHCIIOPTHUX  3aCO0IB  3IMCHIOETBCS  CYO €KTOM  MiANPHEMHHIBKOT
NiSUTBHOCTI, TakWi JOTOBip € myOmiyHMM. 3a  JoroBopoM  30epiraHHs
TPAHCIOPTHOTO 3aco0y B OOKcax Ta rapaxkax, Ha CICIiaJbHUAX CTOSHKaX 30epiraq
3000B’3y€THCSI HE JOMYyCKaTH MPOHWKHEHHS B HUX CTOPOHHIX 0cCi0 1 BHmartu
TPAHCTIOPTHUH 3aci0 3a MEpIIo0 BHMOTOIO TMOKJIaxoaaBis. Jloroip 30epiraHHs
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TPaHCIOPTHOTO 3aco0y MOIIMPIOETBCS TAaKOXK HA BIIHOCHHM MDK TapakKHO-
Oy[iBeIbHUM UM TapaKHUM KOOIEPATUBOM Ta iX UJIEHAMH, SKIIO iHIIE He
BCTAHOBJIEHO 3aKOHOM a00 CTAaTyTOM KoomepaTusy. I[IpuiHATTS aBTOTpaHCIOPTHOTO
3aco0y Ha 30epiraHHs MOCBiNUY€THCS KBUTAHII€I0 (HOMEPOM, JKETOHOM).

Jorosip oxoponn (ct. 978 I1K). 3a 10roBOpOM OXOPOHU OXOPOHELb, SIKUH €
Cy0’€KTOM  MiJNPUEMHHUIBKOT  JiSUTBHOCTI,  3000B’SI3y€ThCS  3a0€3MEUnTH
HEJOTOPKaHHICTh 0cOOM UM MaliHa, sIKi OXOPOHSIOThCs. Bomoninens takoro maiiHa
abo oco0a, Ky OXOpOHSIOTh, 3000B’s13aHi BUKOHYBAaTH IepedadeHi JTOTOBOPOM
IpaBMiIa 0coOncToi Ta MaifHOBOI OE3IEKM 1 IMOMICAYHO CIUIAdyBaTH OXOPOHIIIO
BCTAaHOBJICHY ILIATY.

75. JloroBip cTpaxyBaHHsI: HOHATTS Ta IOPUIMYHA XapaAKTePUCTHKA

3a IOTOBOPOM CTpaxyBaHHS OIHA CTOPOHA (CTPaXxOBHK) 3000B’S3ye€ThCS Y
pa3i HaCTaHHS TMEBHOI MOfil (CTPaxoBOrO BUMIANKY) BHIUIATHTH IpPYTill CTOPOHI
(cTpaxyBanpHHKOBi) abo iHmIIH 0co0i, BH3HAUCHIH y IOTOBOPi, TPOIIOBY CyMy
(cTpaxoBy BHIIIATy), a CTpaxyBaJbHHUK 3000B’SI3y€TbCS CIUIAdyBaTH CTPaxXoBi
IIaTeXi Ta BUKOHYBATH iHIII yMOBH 10T0BOPY (cT. 979 11K Ykpainwm).

CropoHaMu y /I0TOBOpPi cTpaxyBaHHSl € CTPaXOBHK Ta CTpPaxyBaJbHHK.
CTpaxoBMKOM € OpuanYHa 0co0a, sKa CIeliajJbHO CTBOpPEHA IJsl 3IiIHCHEHHS
CTPaxoBOi MISIIBHOCTI Ta OJepkalla y BCTAHOBICHOMY IIOpSZAKY JIIEH3II0 Ha
3IIHCHEHHS CTPaxoBoi AisutbHOCTI. CTpaxyBaJdbHHKOM Moxe Oyt diznuna abo
OpUARYHA 0c00a.

JloroBip cTpaxyBaHHS — IOTOBIp JBOCTOPOHHIH, OTIJIATHUH.

IIpeameToM 10roBOpPY CTPaxXyBaHHS MOKYTh OyTH MaifHOBI iHTEepecH, AKi
HE cymepedyarh 3aKOHy i NMOB’s3aHi 3: JKUTTSAM, 3[0POB’SIM, NMpale3JaTHICTIO Ta
TIeHCITHNM 3a0e31edeHHAM (0COoOHCTe CTpaxyBaHH:A); BOJOMIHHAM, KOPUCTYBaHHIM
1 po3MOps/LKAaHHAM MalHOM (MaliHOBE CTpaxyBaHHS); BIJIIKOJYBaHHSM IIKOIH,
3aBIAHOI CTPaxyBaJbHUKOM (CTpaxyBaHHS BiIIIOBiIaIBHOCTI).

3a OroBOpPOM CTpaxyBaHHsS CTPAaXOBHK Oepe Ha cebe 3000B’sA3aHHS y pasi
HACTaHHS CTPAxXOBOTO BHIAIKy 3MIHCHHTH CTPaxoBYy BHIUIATy BiATIOBimHi 0coOi.
O3Haka 3aXWCTy MaiHOBHX IHTEpeciB TPOMaasiH Ta IOPHIUYHUX Oci0 y pasi
HACTaHHS TEBHUX TOMIH € TOJOBHOIO METOI0 1 IpPU3HAYEHHSM IHCTUTYTY
CTpaxyBaHH.

CrpaxyBaJIbHUK 3000B’SI3y€ThCS CIUIauyBaTH CTPaXOBi IUIATEX1 y BU3HAYCHI
crpoxu. BimmosigHo mo cr. 10 3akony Ykpainm «IIpo cTpaxyBaHHS» CTPaxOBUM
IuIaTe)xeM (CTpaXxOBUM BHECKOM, CTPAaxOBOIO IPEMI€I0) BBAXKAEThCS IUIaTa 3a
CTpaxyBaHHA, Ky CTPaxyBaJbHHK 3000B’S3aHWH BHECTH CTPAaXOBHKY 3TiTHO 3
JIOTOBOPOM ~ cTpaxyBaHHs. OCOONHUBICTIO JOTOBOpY CTpaxyBaHHA € Te, IO
000B’S30K CTpaxyBaJbHUKA CIUIATUTH CTPAXOBHH IUIATDXX Mae Micle 3aBXKIH, a
00OB’S30K CTPaxOBHKA CIUIATHTH CTPaxoBy CyMy — TIIbKM B pa3i HacTaHHS
CTPaxoOBOTO BUITAJKY.
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JloroBip cTpaxyBaHHS YyKJIaJaeTbcss B NHChbMOBIH  ¢opmi. Jlorosip
CTpaxyBaHHsS MOXE YKIIQJaTUCh LUISIXOM BHadi CTPAXOBHKOM CTPaxyBalbHHKOBI
CTpaxoBoro cpifonrsa (momica, ceprudikara). Y pasi HedonepKaHHS MUCBMOBOT
(hopMu TOTOBOPY CTpaxyBaHHS TaKUH JOTOBIpP € HIKUEMHHM.

JoroBip crpaxyBaHHs HaOWpa€ YHMHHOCTI 3 MOMEHTY BHECEHHS
CTpaxyBaJbHUKOM TIEPIIOTO CTPAXOBOIO IUIATEXKY, SKIIO IHIIE HE BCTAHOBJICHO
noropopoM. ToMmy, 3a CBOEIO IOPHIMYHOIO IIPUPONOIO JIOTOBIp CTpaxyBaHHS €
peanpHuM. [Ipore sIKIIO B JOTOBOPI CTpaxyBaHHS 3acTepekeHe HAOpaHHSI HUM
YUHHOCTI 3 MOMEHTY AOCSTHEHHS 3TOIM 3 YCIX ICTOTHHX YMOB (HampHKIaln, 3
MOMEHTY WIINHCAaHHS JOrOBOPY CTOPOHAMH), JIOTOBIp CTpaxyBaHHS MOXKe
BBa)KaTHCS KOHCCHCYAJIbHHM.

IcToTHUMH yMOBaMHM [J0TOBOpPY CTpaxyBaHHSI €: MpPEIMET JOTOBOpY
CTpaxyBaHHs, CTPAaXOBWI BHIAJOK, PO3MIp TpOIIOBOi CyMH, B MeEKax SKOI
CTPaxoBHK 3000B’s13aHUI MPOBECTH BUILIATY Y pa3i HACTAHHS CTPAXOBOTO BHITAJIKY
(cTpaxoBa cyma), po3Mip CTPaxoBOTO IUIATEXKY 1 CTPOKH HOTO CIUIAaTH, CTPOK
JIOTOBOPY Ta iHIII YMOBH, BU3HAUCHI aKTaMH IIMBLIEHOTO 3aKOHOIABCTBA.

Cr. 988 11K Ykpainu Ha cTpaxoBHKa IMOKJIIeHI Taki 000B’SI3KH:

e O3HallOMUTH CTpaxyBaJIbHHKa 3 yMOBaMH Ta IPABWJIAMH CTPAXyBaHHS;

o [IpoTsirom ABOX POOOYMX JHIB, SK TUIBKH CTAaHE BIZOMO PO HACTaHHS
CTPaxOBOTO BHIIAAKY, BXXHTH 3aXOHiB IIOM0 OGOPMIICHHS BCIX HEOOXITHIX
JIOKyMEHTIB JUIsl CBOEYACHOTO 3/IIiICHEHHS CTPaxOBOi BUILIATH CTPaxyBalbHUKOBI;

e YV pa3i HAaCTaHHA CTPaXxOBOTO BHUINAJAKY 3AIHCHUTH CTPaxoBy BUILIATY Y
CTPOK, BCTAaHOBJICHUH JIOTOBOPOM:!

¢ BigmKkomyBaTn BHUTpaTH, IOHECEHI CTPaxyBaJbHUKOM y pa3i HACTaHHA
CTPaxOBOTO BHIAJIKy 3 METOK 3aro0iraHHs ad0 3MEHIICHHs 30UTKIB, SKIO IHIIE
HE BCTaHOBIICHO JIOTOBOPOM;

e 3a 3a5BOI0 CTpPaxyBaJbHUKA, y pa3i 3MIHCHEHHsS CTPaXOBUKOM 3aXOIiB, IO
3MEHIIMIN CTPaxOBHH pHU3MK, ab0 y pa3i 30UIbLICHHS BapTOCTi MaiiHa,
MepEyKIACTH 3 HUM JIOTOBIp CTpaxyBaHHS;

e He posromonryBatu BiIOMOCTI HpPO CTpaxyBajJbHHKAa Ta HOTo MaifHOBE
CTAaHOBHIIE, KPIM BUNAJIKiB, BCTAHOBJICHUX 3aKOHOM.

JloroBopoM cTpaxyBaHHS MOXYTh OyTH BCTaHOBIICHI TaKOX IHIII 00OB’SI3KU
CTpaxoBHKA.

Jlo 000B’s13KiB cTpaxyBainbHUKa Hajexath (cT.989 LK Ykpaiun):

e CBO€9aCHO BHOCHTH CTpaxoBi IUIarexi (BHECKH, TpeMii) y po3Mipi,
BCTaHOBJICHOMY JIOTOBOPOM;

e [Ipu ykiazieHH1 JOTOBOPY CTpaxyBaHHs IOBIJOMHUTH CTPAaXOBHUKA PO 1HIII
JIOTOBOPH CTPaxyBaHHS, YKJIA/ICH] MO0 00’ €KTa, SIKUH CTPaxyeThCs;

e [Ipu yKkiaaeHHI JOrOBOpY CTpaxyBaHHS HaJaTH CTPaXOBUKOBI iH(pOpMaIilo
mpo Bci BimoMi HoMmy OOCTaBHHHM, IO MAlOTh ICTOTHE 3HAUCHHS IS OLIHKU
CTPaxXOBOTO PH3HKY, 1 Hamami iHpopMyBaTH HOro Mpo Oyab-sKi 3MiHH CTPaxXOBOTO
PH3HKY;
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e BxkuBary 3axodiB I[OJ0 3amoOiraHHs 30MTKaM, 3aBJaHUM HaCTaHHSIM
CTPaxOBOTO BHUIAJKY, Ta X 3MCHIIICHHS,

o [I0BIJOMHTH CTpaxoBHKa IIPO HACTaHHS CTPaxOBOTO BHIIAJKY Y CTpOK,
BCTaHOBJICHUH JOTOBOPOM.

JloroBOopoM cTpaxyBaHHS MOXYTh OyTH BCTaHOBIICHI TaKOX iHII 00OB’SI3KU
CTpaxyBaJIbHUKA.

JloroBip cTpaxyBaHHS IPUITUHSAETHCS y BUIAAKAX, BCTAHOBICHUX JIOTOBOPOM
Ta 3aKOHOM.

JloroBip cTpaxyBaHHS € HIKIEMHUM a00 BU3HA€ThCS HEIHCHUM Yy BHITaJKaXx,
BcraHoBieHux L[KY. JloroBip crpaxyBaHHSI Tako)X BU3HAETHCS CyIOM HEHIHCHUM,
SIKIIO: HOTO YKJIaIEeHO Micisi HACTaHHS CTPAXOBOTO BHIIAJKY; 00’ €KTOM JOTOBOPY
CTpaxyBaHHs € MalHO, siKke mijisirae koudickauii. Haciinku HeniiicHOCTI 10roBOpY
CTpaxyBaHHs BU3HAYAIOTHCS BiIIOBIIHO /10 MOJOXKEHB IIPO HEIMCHICTH MPaBOYHHIB.

76. loroBip nopy4eHHs

JoroBip mopydennsi (;1at. mandatum) MOXOIHUTE 3 TPOMAJCHKOTO 0O0B’SA3KY
1 IpyxOu, B 3B’A3Ky 3 LM JJIsI HbOTO XapaKTepHa HasBHICTb B3a€EMHOI JIOBipH
CTOpiH. YYaCHUKH IUBUTLHUX BiTHOCHH JJIS 3IHCHEHHS CBOIX MpaB Ta 000B’SI3KiB
YacTo MOPYYArOTh IHIIUM 0C00aM 3MIHCHUTH JUIs HUX FOPUIAMYHI Aii, TOOTO Taki
Iii, sKi TATHYTh 3a COOOI0 BHHHUKHCHHS, 3MiHy a00 TpPUIMHEHHS UBLUIEHIX
NIPaBOBiAHOCHH. JlOpy4YeHHs1 — Ii¢ JOKYMEHT, 3a SIKUM IpPUBAaTHA 4YH I10C3T0Ba
ocoba, opraHizaiis nepenae mnpasa (MOBHOBa)KCHH:) IHIIA 0co0i 4M oprasizarii
3IificHIOBATH Bif 1i iMeHI 3adikcoBaHi B IHOpyd4eHHi aii. /lopydeHHsI — IHCEMOBE
TIOBIIOMJICHHS, 32 SKUM OpTaHi3allis 4u OKpema ocoda Halae MpaBo iHIIINA 0cobi
BiJ il IMCHI 3NiCHIOBATH MEBHI IOPUIMYHI YHHHOCTI 200 OTPUMYBaTH MarepiaibHi
LIHHOCTI.

3a I0TOBOpPOM JIOPYYEHHSI OIHA CTOpPOHA (TOBipeHHH) 3000B’S3ye€ThCA
BYMHUTH BiJ iIMEHI Ta 3a paxyHOK IPYyTroi CTOPOHH (ZOBIpHUTENs) MEBHI IOPHINIHI
nii. TIpaBo4ywH, BYMHEHWHA TOBIPEHUM, CTBOPIOE, 3MIHIOE, TPHUITHHSAE [HUBUTBHI
IIpaBa Ta 00O0B’SI3KU TOBIpUTEIIS.

JloroBopoM J0OpydeHHS MoOXe OyTH BCTAHOBJIECHO BHKIIOYHE IIPAaBO
MOBIPEHOTO Ha BUMHEHHS BiJl IMEHI Ta 3a paxyHOK JOBIpHUTeNs BCiX abo 4acTHHH
IOPUONYHUX [Jif, mepen0dadeHuxX IOTOBOPOM. Y  IOTOBOPI MOXYTh OyTH
BCTAHOBIICHI CTPOK Jil Takoro JOpy4YeHHs Ta (a00) TEpUTOpis, Y MeXaxX sSKoi €
YMHHAM BHKJIIOYHE MPABO ITOBIPEHOTO.

DyHKIisT A0TOBOpPY AOPYYeHHsSI IIOJSra€ B TOMY, IO BiH MOKJIMKaHUH
BPEryJIIOBAaTH BiJHOLICHHS MDK NPEACTABHUKOM 1 THM, KOTO MPEINCTaBIISIOTH, 5K
BHYTPIIIHIO CTOPOHY IIPEACTaBHUITBA. 3OBHILNIHA > CTOPOHA BiJAHOCHH
MPEICTABHULITBA BiJJOOPaXKAETHCS B IOBHOBAXKCHHSX MPEICTABHUKA, 3a3HAYCHHUX Y
JoBipeHOCTI Ta /abo moroBopi. IIpeaMeTroM O0roBopy AOPY4YeHHSI € HaIaHHS
HEMaTepiaJIbHIX TOCepeIHUIBKIX oCayT. [ToBipeHnit 30008’ I3y€TbCs 3MIHCHUTH
3a3HaveHi Aii, m0 € IOPUANYHO 3HAYYIIUMH, TOOTO TATHYTh BUHHKHEHHS, 3MiHY
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a0o 3ynuHEeHHs npaB i oOOB’s3KiB y moBipurtens. OpHak wi Aii MOBHHHI OyTH
MIPaBOMIPHUMH, & TaKOXK HE IOB’SI3aHUMH 3 JiSIMA CYyTO OCOOHCTOTO XapakTepy.
Jopyueni nii MoXyTh OyTH SK pa3oBUMH OJHOYACHMMH, TaK i MEPiOAWYHUMH.
®daxTryHi Iii He BKIIOYEH]I 3aKOHOAABIIEM Y IIPEIMET JOTOBOPY, OCKUIBKHA BOHH HE
€ iOT0 OCHOBHOIO METOIO Ta HOCATH CYITyTHIN XapakTep.

JopydeHHsT MOXyTh OyTH ocoOucTMMHU (IIpUBaTHUMH) 1 odimitHUMHK
(cmyx0oBumu). [IpuBaTHI TOPYYCHHS MOXYTh OYTH HAITUCAHUMH Bim pyku. Jlms
0oimiiHUX JOPYYEHb BUTOTOBISIFOTHCS, SIK MPABWIIO, BIAMOBIAHI OnaHku. Branku
OpY4YeHb MOXYTh MAaTH 3aXUCT Bix Qanbcudikarii (BomsHI 3HAKK TOIIO), Taki
OJTaHKH MiJUIATaloTh CyBOPiil 3BITHOCTI.

JlopyyeHHs1 000B’SI3K0BO MalOTh OyTH 3acBilYeHMMM HOTAapiajdbHO 200
K MiANHCOM MOCagoBoi 0COOM Ta MEYAaTKOI YCTaHOBM. J[OpyueHHs, IO He
BUXOISITh 3a MEXi YCTaHOBH (HaidacTimie me ocoOHCTi JOpy4YeHHs, ITOB’s3aHi 3
OfepKaHHSAM 3apOO0ITHOI IUIATH, CTUNCHMIl TOIMIO), MOXYThb 3acCBiIUyBaTHCS
MATACOM KEepiBHHUKA CTPYKTYPHOTO MiIPO3AITY Ta HEYaTKOIO IIbOTO MiAPO3IiTy.

3aJieskHO Bi1 00cATy Ta 3MicTY NOBHOBaKeHb I0PYYEHHSI MOKYTh OyTH:

- pa3soBi — 1e, SK NPaBWIO, OJHOPA30BE OTPUMAHHS TPOLIOBHX YU
MarepiadbHUX [IHHOCTEH;

- cmeniajbHi — mepenaeTsCs MpaBo 3AIHCHIOBATH B MEXaX IEBHOTO Hacy
OMHOTHITHI Iii (MEBHI rOCHONApChKi YW OaHKIBCBHKI Omeparllii, IpeICTaBHULTBO B
CYIOBHX OpraHax TOILO);

- TeHepaJbHi — Ha BUKOHAHHSA PO3IIUPEHHUX ITOBHOBAXKCHDH (YIPaBIiHHA It
BOJIOJIHHSI PyXOMHUM 1 HEPYXOMHUM MaifHOM, OaHKIBCBKI Omepallii, peacTaBHULbKI
(GYHKIIT B CyTOBHX OpraHax TOIIIO).

Jlopy4eHHSI CKJIAJa€ThCd 3 TAKHX PEKBI3UTIB: Ha3Ba JOKYMCHTA, TEKCT,
nata, TiIOAC JOBIPHUTEINS, 3aCBiMYEHHS MiNNICY MOBipHTENs (AaTa 3acBiguyeHHS,
mocaja, MIANKC, IHIIAMW W Tpi3BUIIE OCOOW, sKa 3acBigumia IOPYYCHHS,
meyarka). 3acBiqUeHHsS 3IiHCHIOETBCA 3a MICIEeM pOOOTH UM IPOKUBAHHSA
JoBipuTels 200 B HOTapialbHii KOHTOPI.

TekcT 0co0MCTOro JOpy4YeHHs MiCTHTb, SIK IPABHIIO, Taki JaHi: Mpi3BHUILE,
iM’s1, 0 OaThKOBI JOBipUTENs (IOBHICTIO); Mpi3BHINE, iM s, IO OATHLKOBI 0COOH,
SKi BUIAETHCS OPYUCHHS, JJaHi IOKYMEHTa, 10 TIOCBiIuy€e 0co0y; aii, 000B’sI3KH,
IpaBa IOBipeHOT 0coOMH, 11 TOBHOBaKEHHS; TEPMIH il JOPYUCHHS.

TekcT reHepajbHOro (crmeniajJibHOIO) MOPYYEHHSI CKJIAJAETHCS 3 TaKUX
YaCTHH: MICIe, YHCIIO, MICAIb, PIK YKIaZaHHSA JOKyMeHTa (JTitepamMu it 0e3
CKOpOYEHB); Tpi3BHIIE, IM’s, MO OarbkoBi JgoBipuTens (HMOBHICTIO). Ko
JIOBIpUTEJIEM BHUCTYIIa€ yCTaHOBA, TO BKAa3yEThCS MOCaja, MpPI3BHIIE, iM’S, IO
0aTHKOBI, Ha3Ba YCTAHOBH, 3aKJIay JOBIpUTENS a00 HAa3Ba YCTAHOBH-IOBIPUTEIIS.

CrierianbHUX HOPM CTOCOBHO (opMH jmoroBopy nopyueHHs IIK we
BCTAHOBITIOE, TOMY 3aCTOCOBYIOTBCS 3aralibHi MTOMOKEHHS MO0 (OPMU MPABOYUHY
(ct.ct. 205-208 LIK).

Ha migcraBi JOrOBOpY MOpPYYCHHS [OBIPHTENb, SK IIPABHIIO, BHIAE
MOBIpEHOMY JOBipeHicTh, Yy sKii 3a3Haue€HO OOCSIT MOBHOBaYKEHHb MOBIPEHOTO, i
THM CaMUM TOBIpEHUH JIETATi3YEThCS SIK MMPEACTaBHUK Iepel] TPETIMI 0co0aMu.
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JloroBopoM HOpy4eHHsS MOXe OyTH BH3HAYEHUH CTPOK, MPOTSATOM SIKOTO
MTOBIpEHNH Ma€ TIPaBO JiSATH Bifl iIMEHI JOBIPHUTEIIS.

OCKIIBKH JTOTOBIP TOPYYCHHS € KOHCEHCYaJIbHUM, TO BiH HAOMpPa€e YHHHOCTI
3 MOMEHTY JOCSITHEHHs 3TrO[M CTOPOHAMH MO BCIX YMOBax J0roBopy. Pasom 3 tum,
3 ypaxyBaHHSIM XapakTepy JOPYYCHHS CTPOK Jii IOroBOpY JOPYUYECHHs MOXe OyTH
SIK BU3HAQUCHUH, TaK | HEBU3HAYCHUI CTOPOHAMH B MOMEHT YKJIaJaHHS JIOTOBOPY.

CTpok MOXXe BHM3HA4aTHCs B OyJb-SKOMy IEpiofi Yacy, MPOTSTOM SIKOTO
MOBIipeHHH TOBUHEH BHUKOHATH HaJaHe HOMY MJOpY4YeHHS abo BH3HAYMTHUCS
KOHKpPEeTHOI0 Jaroro. CTpok Aii JOroBopy AOpYYEHHs IOB’SI3aHUH 31 CTPOKOM mii
JIOBIPEHOCTI, 10 BUAAEThCA MOBipeHOMy. CTpok nii oroBopy He Moxe OyTH
MEHIITNM 3a CTpoK i moBipeHOCTi. CTPOK JAOTOBOPY MOBHHEH a00 CHiBIagaTH 3i
CTPOKOM il oBipeHoCTi, ab0 nmepeBHuIyBary iforo. B octaHHbOMYy BHNAIKY, SKIIO
CTPOK [ii AOTOBOPY OULTBIINH, HIXX TPH POKH, HOBIPUTEIs TIOBUHEH MICIS CIUINBY
CTPOKy nii mepmioi MJOBIpEHOCTI BHAATH HOBY JOBIPEHICTh. YKIIAJEHHS
0€3CTPOKOBOTO JIOTOBOPY O3HAYa€, IO CTOPOHM HE BH3HAYMJIM B JIOTOBOPI
TPaHUYHHUN CTPOK HOTO Aii, ane JOBIpeHICTb, sIka BUIAETHCS, 000B’3KOBO TIOBHHHA
MICTHTH BKa3iBKy IIpO CTPOK. SIKIIO CTPOK [OBIPEHOCTI CIUIMBE, a HOBa
JIOBIPEHICTh HE BUJIaHA, TO JIOTOBIpP JOPYYEHHS NPUIHHIETHCS.

JloroBip NOpy4eHHs MPUIHMHIETHCS Ha 3arajlbHUX MiJCTaBaxX MPUIMHEHHS
JIOTOBOPY, & TaKOX Y pasi: BiIMOBHU JIOBIpUTEIss a00 MOBIPCHOTO BiJ JTOTOBOPY;
BU3HAHH JOBIpHUTENs a00 MOBIPEHOT0 HEMi€31aTHUM, OOMEKEHHSI HOro LUBIIBHOT
miesmatHOCTi abo BHW3HaHHS O€3BICHO BIACYTHIM; CMepTi JoBipuTens abo
MIOBIPEHOTO.

Jloipurens a0 MOBIpeHWH MAalOTh IIPAaBO BiIMOBHUTHCS BiIl JOTOBOPY
JOpy4YeHHs y Oymp-skuii 4dac. BiamoBa Bif mpaBa Ha BiJMOBY BiJl JOTOBOPY
JOpYYEHHs € HIKYEMHOI0. SIKIIO MOBipeHMi i€ SK MiIIpHeMelb, CTOPOHA, SKa
BiIMOBJIIETBCS BiJI JOTOBOPY, Ma€ MOBIJOMHTH IPYTy CTOPOHY HPO BiIMOBY BiJ
JIOTOBOPY HE I3HIMI 5K 32 OJWH MICAIs 10 HOr0 MpUIMHEHHS, SKIIO TPHUBAIIIHN
CTPOK HE BCTAHOBJIEHHI JIOTOBOPOM.

Y pa3i npunuHEHHS IOPUAMYHOI 0coOM, sKa €  KOMEpIiiHHM
MIPEICTABHUKOM, NOBIPUTENb Ma€ MPaBO BiIMOBHUTHCS BiJ JOTOBOPY IOPYYIECHHS
6e3 MoIepeHHOTO TTOBITOMIICHHS TIPO IIe TOBIPCHOMY.

77. Norosip xomicii

3a moroBopoM Komicii omHa CTOpoHa (KOMiCiOHEep) 3000B’S3ye€TbCs 3a
JOPYYCHHSIM JIpyTroi CTOPOHHU (KOMITEHTa) 3a IUIaTy BYMHHUTH OIMH a00 KUIbKa
IIPaBOYMHIB Bifl CBOTO iMEHi, aje 3a paxyHok koMmiTeHTa (c1.1011 [IK).

Lle#i noroBip OHOCEPENKOBYE, SIK NPaBWIO, BiJHOCHHH TOPTOBOTO
MMOCEePEeTHULTBA, TOOTO BITHOCWHHU i3 HAJaHHS TOPTOBEIBHHMX IOCIYT LUIIXOM
BYMHCHHS MPABOYMHIB OIHIEI0 0c0000 st Apyroi. JoroBip KOMicii Mae IUPOKY
ctepy 3acTocyBaHHS TP 3IIHCHEHHI €KCIIOPTHO-IMITOPTHHUX OTIepaIlliii, TOpriBii, B
raimy3i o0iry IiHHHX marepiB, y OipxoBiif Toprismi. JloroBip komicii Mae Oarato
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CHIUJIBHOTO 13 JIOTOBOPOM JOpYy4eHHs. BuKoHaBelb Jie B iHTepecax i 3a paxyHOK
JOBIpHUTENS SIK y JOTOBOPI JOPYYEHHS, Tak i B IOroBopi Kowmicii, 3amaga o0ox
JIOTOBOPIB, SIK MPaBWJIO, — B 3AIHCHEHHI MPaBOYMHIB Ui iHINOI ocobu. OmHak
30BHIIIHS CXOXICTH JOTOBOPIB MOPYYEHHS 1 KOMICii BHUEpITye€ThCS THM, IO ITi
JIOTOBOPH TPHU3HAUCHI BPETYIIOBATH BIIHOCHHM 3 HaJaHHS MOCEPETHHUIBKUX
mociyr. BiqMiHHOCTI MK IMMH JOTOBOPAMH IOJATAIOTH y IEPITYy Yepry B TOMY,
IIIe JIOTOBIp JOPYYECHHS € JIOTOBOPOM IIPO NPEACTaBHUITBO, TOOTO MOBIPEHHH Ii€
BiZl iMEHI JOBIpUTENs Ha MiJICTaBi JOPYYEHHs, Y TOil yac sIK JOrOBip KOMIcCil He
MOPOMKY€E BITHOCHH TpeacTaBHHUITBAa. KomicioHep i€ Xoda W B iHTepecax
KOMITE€HTa, aje BiJ BIIACHOTO IMEHi, IO BHKIIOYAE MOXKJIMBICTb BHUHUKHEHHS
BITHOCHH TpencTaBHUITBA. JlOTOBip MOpydYeHHS MoOXe OyTH OIUIaTHUM Ta
Oe3BIATUIATHUM, a JIOrOBip KOMIcCil — 3aBxkau oruiaTHUM. [loBipeHuii, BcTynaroun y
BiTHOCHHH 3 TPETHOIO 0CO00I0, HE CTa€ CTOPOHOI0 B IIPABOBITHOIICHHI MiX
JOBIpUTENEM 1 TPEThOIO 0CO000I0, He 3m00yBae it cebe SKUX-HEOyAb IMpaB i
000B’s3KiB; KOMICIOHEp JXK€, HaBIAKHM, CTA€ CTOPOHOIO B INPABOYMHI i3 TPETHOIO
ocoboro, 3mo0yBae mpaBa Ta 000B’s3km. Ocoba, MmO YKIamae IOroBip i3
KOMICiOHepOoM, camMa HE CTa€ YYaCHHKOM JOToBOpY Kowmicii. Mik Hewo i
KOMICIOHEpOM iCHy€ CaMOCTIHHMH JOrOBip, MIO IiIKOPSETHCS OCOOIMBUM
IIpaBHJIaM 3aJIeKHO BiJl TOTO, SIKMHA came HOTOBip ykimaaeHuH. Jlorosip komicii Mae
CHUJIBHI PHUCH 13 OTOBOpOM Hinpsiay. OCHOBHA iX BiIMIHHICTb IIOJISITA€ y TOMY, IO
JTOTOBIpP KOMICIi — I1e TOTOBIp PO HAJAHHSI MTOCIYT, a JOTOBIp MiAPSIy — e JOTOBIp
Ha BHKOHaHHs po0iT. KpiM Toro, 3a JOroBopoM KoMicii KOMIiTEeHT BUKOHYE [il JIUIIIe
IOPUANYHOTO  XapakTepy, a MiApsa —nepenbadae  JOCSATHEHHS — IIEBHOTO
MarepiaJbHOTO pe3yabrary. JloroBip Komicii € KOHCeCyallbHHM, IBOCTOPOHHIM,
OILTaTHUM.

IIpenmeToM KOMICIHHOTO [JOPYYCHHS € NPABOYMH UM TPABOYMHHM, IO
KOMICIOHEep YKJIagae 3 TpeTiMH oco0aMH 3a paxyHOK KOMITeHTa. TakuMu
MIpaBOYMHAMH MOXYTh OyTH Oynb-sIKi MPAaBOYWHH, IO BigNOBiTAIOTH BHUMOTaM
IUBLUIFHOTO 3aKOHONABCTBA. Haifvacrimie mpeameroM JOroBopy KoMmicii OyBaroTh
JIOTOBOPH KYIIIBII-poAaKy pedeld. Ha BHU3HaUeHHs MpeaMmeTa JOTOBOPY KoMicii
BIUIUBAE NPEAMET Ta 3MICT IPaBOUYMHY, III0 KOMICiOHep MOBHHEH ykyactd. OmHaK
HE CIIiJ 3MIITyBaTH YKJIAICHUI MPAaBOYMH SK Pe3yJbTaT OisUTBHOCTI KOMicioHepa i
BJAacHe Iii KOMiCioHepa i3 yKJIaJaHHS IpaBodHHY. [IpeqMeToM TOTOBOpY KOMICIT €
JUSUTBHICTh KOMICiOHEpa, TOOTO MOCepeqHUIbKA MOCIyra, a He caM IMPaBOYUH SIK
pe3ynbTaT MisUTbHOCTI KomicioHepa. IlpemmeroM HOTOBOpY MOXYTh OYyTH JIHIIE
IOpUANYHI TpaBouMHM, a He ¢akruuni nii. He MoxkyTh OyTH mnpeaverom
JOTOBOPY KOMicii MpaBOYHMHM, IJIs 3MIHCHEHHS SKMX HEOOXigHa 0COOMCTa ydacTh
ocobu. Ha BiaMiHy Bix paHime irodoro 3akoHOmaBcTBa B ymHHOMY LIK He
MICTUTBCSI CTEMialbHUX TMpaBWI Mpo (GopMy JOroBOpY KOMicii, a Tomy
3aCTOCYBaHHIO MIJIATAIOTh 3arajibHi MpaBmia mpo GopMy 31iHCHEHHS MPABOYHHIB.

CropoHaMu J10roBOpy KOMICii € KOMITEHT i KOMICiOHEp, SKHMH MOXYTh
BHUCTYIaTH Oynb-sKi CyO’€KTH LHUBUIBHOTO IpaBa, IO HE € OOMEXECHUMH Y
MIPaBO3JAaTHOCTI Ta mpaBocyd’exkTHOCTI. KoMiTeHT — 11 0Cco0a, sika nopydae B ii
iHTepecax i 3a ii paxyHOK iHIIH 0co0i BUMHUTH TeBHI IpaBounHN. Komicionep —
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e 0coba, sika BUMHSE MPABOYMHHM a0b0 iHIN IOpHUAWYHI aii BiX CBOro iMeHi 3a
paxyHOK KOMITEHTa.

Jorosip komicii Moke OyTH yKJIaJeHMH Ha BU3HaueHUil CTpok abo Ge3
BH3HAUCHHS CTPOKY, 3 BH3HAueHHAM a0o 0e3 BH3HAUeHHS TepHUTOpii HOTO
BUKOHAHHS, 3 yMOBOIO 41 03 YMOBH II[O/I0 ACOPTHMEHTY TOBapiB, sIKi € IPEIMETOM
xomicii. KomiTeHT Moke OyTH 3000B’s3aHHN YTpHUMYBaTHCSA Bil YKIaICHHS
JIOTOBOPY KOMICIT 3 iHIIIMIMH 0COOaMH.

IcrorHUMM  yMOBaMHM  J0roBOpY KoMicii, 3a SKMMH KOMiCiOHEp
3000B’s13y€Thcs MpoAaTy abo KyNmUTH MaifHO, € YMOBH IIPO i€ MaiHO Ta HOro IiHy.
MaiiHo, 3 TpPHUBOAY SKOr0 MOXe OyTHM BUMHEHHI KOMICIHHHWH JOTOBIip, 4acTimie
TOYHO BHM3HAYAETHCS Y HOPMATWBHHX akTax. He MoxyTs Oyt mepembaueHi B
JIOTOBOp1 KOMICil peui, SIKI HE IJUISITaloTh NPUAHATTIO Ha KOMICIIO 3riJHO 3
HOpPMaTHBHUMU akTamu Ykpainu. Hampuknan, m. 2.4 IIpaBmn koMiciiiHOT TOPTiBIi
HempopoBoipuuME ToBapamu Bim 13.03.1995 Ne 37, He mnpuiimMaroTbes st
KOMICIfHOTO Tpomaxy: 30post, Goempumacu (KpiM MHCIHUBCHKOI Ta CHOPTHUBHOI
30poi i OoempumaciB 10 HUX, a TaKOK XOJOTHOI 30poi, CrerialbHUX 3aco0iB,
3apsUKEHNX PEYOBUHAMH CIIHO30TOYMBO] 1 MOAPA3HIOBAIBHOI Jii, IO MPOTAIOTHCS
TrpOMaJICBKUMH 00’ €JHAHHSAMH 3 J03BOJY OpraHiB BHYTPIIIHIX crpaB), OoioBa i
crerianbHa BifiChKOBa TexHika; BHOYXOBI pEUOBHMHHM I 3aco0HM BHOYXY; OTpYyiiHI
PCYOBHHY;, HApPKOTHYHI, ICHUXOTPOIHI 1 OTPY#HI 3acoOuW; IiKyBalbHI 3aco0u i
BUPOOM MEAMYHOTO NPHU3HAUCHHS; JAEp)KaBHI €TaJlOHM OAWHUIB (BI3UYHKX
BEIMYNH; apMiiiChbKe 3HapsAnsd, TKAaHWHK Ta IHIOI TOBAapH BiMCHKOBOTO
ACOPTHUMEHTY, (GopMeHe OOMYHIUpPYBaHHsS, OiTM3HA 31 IITAMIIOM 3aKIafiB,
OpraHi3amiif i MiIOPHEMCTB; Ta30Bi IUIMTH Ta OATOHM DO HHUX 0€3 IOKyMEHTa
CITy’kOM T'a30BOTO TOCIIOAAPCTBA, IO MiATBEPDKYE X MPUIATHICTD 0 MOAAIBIIOTO
BUKOPHCTaHHS; TOBapH MOOYTOBOi XiMii; TOBapW 3 NPOCTPOYEHHM TEPMiHOM
30epiraHHs; TOBapU BiJ HETIOBHOIITHIX BIKOM 10 18 pOKiB; MipOTeXHIYHI BUPOOH;
irpamku Juig giTedl BikoM 10 3-X POKiB; irpamkoBa 30post 3 IUTaCTHKOBUMH
KyJdbKaMH; TPHMIPHAKA aymioBi3yalbHHX TBOpIB 1 (oHOrpam, Imo Oyaum B
KOPHCTYBaHHI, a TAKOX HOBi 0€3 HasBHOCTI CYNIPOBITHUX TOKYMEHTIB, BU3HAUCHHUX
y m. 5 IlpaBun po3mpiOHOI TOPTiBII HPUMIPHUKAMHU aylioBi3yaJbHHX TBOPIB 1
(oHOTpam, 3aTBepIKeHNX MocTaHoBoio Kabinery MinicTpiB Yikpainu Bix 04.11.97
Ne 1209. Ilina B moroBopi KOMicii 3aJIXKHTh BiJ IIHM YUHEHOTO KOMiCIOHEpPOM
npaBounHy. [Ipu mepenaHHi TOBapy Ha KOMICIIO KOMITEHT 3a JIOMOBICHICTIO 3
KOMICIOHEpOM BCTAHOBITIOIOTH IiHY Ha KOMICIHHHUII TOBap Ha IMiACTaBI PUHKOBOTO
nonuty. 3rigHo 3 n. 4.1 IIpaBun koMiciiiHOT TOPTiBIi HENPOJOBOJIEYMMH TOBAPAMH
Bim 13.03.1995 p. Ne 37 miHa ToBapy, sKWH HE peEali30BaHUA MPOTIATOM
BCTaHOBJIEHOTO CTpPOKy (60 KaneHZapHUX [HIB), MoOXe OyTH 3HIKEHa 3a
JIOMOBJICHICTIO 3 KOMITEHTOM. SIKIIIO KOMITEHT He 3’ SIBUBCS ISl IEPEOIIHKA TOBAPY
32 BHKJIHMKOM, KOMICIOHEp 3HIKYE IiHYy Ha Takux ymoBax: Ha 30% Bix
BCTaHOBJICHOT CTOPOHAMU TIEPBUHHOI BAPTOCTI TOBapY, SKIIO TOBAp HE PeaTi30BaHO
B cTpok (60 kanmeHmapHux nHiB); Ha 40% Bi 3aJMIIKOBOI LIHH MICIA IEPIIOTO
3HWKEHHSI BapTOCTI TOBapy, SIKIIO TOBAp HE PEeaji30BaHO MPOTArOM HACTYHMHUX 15
KaJICHIapHAX [HIB. SIKIIO TOBap HE peayli3oBaHO Micisl IPYyroi YIIHKH MpPOTITOM
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HACTYMHUX |5 KaleHAapHUX [HIB, KOMiCiOHEp 3HiIMae iforo 3 mpomaxy 0e3
MMMCHMOBOTO TIONIEpEPKEHHS KoMiTeHTa. He ¢ ruryTaru miHy JoroBopy KoMicii Ta
cyMy kowmiciitnoi BuHaropogu. Cyma KOMICIHHOI BHHAropomy 3BHUYAHO
BH3HAYAETHCS y BiJICOTKaX BiJ IIHW yTOJH, alieé HE BIUIMBAE Ha I[iHY IOTOBOPY
KkoMicii. Po3mip KOMiCiHHOTO BUHATOPOIHM HE HAJIC)KUTH JO YUCIA ICTOTHUX YMOB
JIOTOBOPY KOMicii i, TpH BiZICyTHOCTI BiATIOBIAHUX YKa3iBOK Y JOTOBOPi, MOXKe OyTH
BHM3HaY€Ha 3a mpaBuiamu yactunu 3 c1. 1032 LK.

B cuny cr. 1025 IIK VkpaiHu, KOMITEHT Ma€ MPaBO BiJMOBUTHCS BiJ
oToBOpY Komicii. Skmio moroBip Kowmicii ykmameHo ©Oe3 BH3HAYCHHS CTPOKY,
KOMITCHT IIOBUHEH IMOBIJOMUTH KOMICiOHepa Mpo BiJMOBY Bifl IOTOBOPY KOMicii He
Mi3HINIEe HK 32 TPUOIATH JHIB. Y pasi BiIMOBH KOMITEHTa BiJ JOTOBOPY KOMicCii
BiH MOBHMHEH Y CTPOK, BCTAHOBJICHHMH JIOTOBOPOM, a SKIIO TakKUi CTPOK He
BCTaHOBIICHHUH, — HETAITHO PO3MOPSITUTHCS CBOIM MaitHoM, sKe € y KoMicioHepa. Y
pa3i HeBUKOHAHHS KOMITEHTOM I[LOTO OOOB’SI3KY KOMICIOHEp Ma€ MpaBo MepeiaTH
e MaiHO Ha 30epiraHHsS 3a paxyHOK KOMiTeHTa abo mpopmaTH MaifHO 3a
HAMBWTITHIIIOK AT KOMITEHTa HiHOK. Y pa3i BiIMOBU KOMITEHTa BiJ IOTOBOPY
KOMiCii KOMicioOHep Mae TpaBO Ha BiJIIKOAYBAHHS BHUTpAT, 3pOOJICHHNX HHUM Y
3B’s13KY 3 BUKOHAHHS JOTOBODY.

KowmicioHep 3a JOroBOpOM KOMICii MOYe Bi]MOBHTHCH BiJl HHOTO JIMIIIE TOI,
KOJH CTPOK HE BCTAaHOBJICHHWI J0roBopoM. KoMmicioHEp MOBHHEH MOBIJOMHTH
KOMITEHTa IpO BIAMOBY BiJ JOOBOpY HE IMi3HIilE HDK 3a TPUALTH JIHIB.
Kowmicionep, skuii BiIMOBHBCS BiJ JOTOBOPY KOMIicCii, TOBUHEH BXKHTH 3aXOMiB,
HEeoOXiIHUX JUIsl 30epekeHHs1 MaiiHa KOMiTeHTa. Y pa3i BiIMOBH KOMiCiOHepa Bij
JIOTOBOPY KOMICii KOMITEHT ITOBHHEH pO3HOPAOUTHCS CBOIM MaifHoM, sike €
KOMiCiOHepa, TIPOTATrOM I’ SITHAALSATH JHIB Bil THS OTPHMAaHHS ITOBIIOMIICHHS MPO
BiIMOBY KOMiCiOHEpa BiJ HOTroBOpy. Y pa3i HEBHKOHAHHS KOMITEHTOM IOTO
000B’s13Ky KOMICIOHEp Ma€ MpaBo TepelaTH IIe MaiHO Ha 30epiraHHs 3a PaxyHOK
KOMiTeHTa a00 IPOAATH MafHO 32 HAMBHT1IHIIIOO /IS KOMITEHTA IiHOIO.

78. NloroBip ynpas/iHHsS MaiiHOM

3a 10OTOBOPOM YHPaBIiHHS MaifHOM OJfHa CTOpOHA (YCTaHOBHHK YIIPABIIiHHSA)
nepenae Apyriii cTOpoHi (yrpaBUTeNeBi) Ha EBHUI CTPOK MallHO B YIPaBJIiHH:), a
ZIpyra CTOpoHa 3000B’S3y€ThCA 3a IUTATY 3A1HCHIOBATH Bi CBOTO iMCHI yIIpaBIiHHS
MM MaifHOM B iHTepecax YCTaHOBHHMKA YIpaBiliHHSI ab0 BKa3aHOI HUM OCOOH
(Buromonabysaua) (ct.1029 LK Vkpainm).

JloroBip ympaBiiHHA MaiiHOM €, 3a 3arajJbHUM IIPaBHJIOM ABOCTOPOHHIM,
OILUIATHUM Ta peajbHUM. BiH BBaXA€ThCS YKIaJCHUM 3 MOMEHTY IepeaaHHs
MaifHa yNpaBHUTENO0. SIKIIO JOTOBIp YIPaBITiHHA HiAJsrae nep)KaBHIN peecTparii,
BiH BBYKAETHCS YKIIAJICHAM 3 MOMEHTY HOTO peecTpaltii.

CTropoHaMH [J0roBOpPY € YCTQHOBHHMK YIPABIiHHA Ta YIPaBHUTEIb.
YcTaHOBHUKOM YNPABJiHHA € BIAaCHUK MaifHa. SIKIIO BIacHUKOM MaiHa €
¢izmuHa 0co0a, Micie mepeOyBaHHS sKOi HeBimoMe abo 11 BH3HAHO OE3BiCHO
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BiZICyTHBOIO, YCTaHOBHHMKOM YIPaBIIHHS € OpraH OIIKM Ta MiKJIyBaHH:. SIKIo
BIACHUKOM MaiiHa € MaJoJiTHa ocoba abo ¢ismyHa ocoba, sKa BHU3HaHA
HEJI€371aTHOI0, TO YCTAHOBHUKOM YIPaBIIiHHS MOke OyTH OIiKyH abo opraH OIiKH
Ta MIKITyBaHHS. SIKIIO BIIACHWKOM MaifHa € HEMOBHOITHSA 0c00a, YCTaHOBHHKOM
yOpaBImiHHA € 1II ocoba 3a JJ03BOJOM OaThKiB (YCHHOBIIOBadiB) abo
MIKITyBaJIbHUKA. SIKIIIO BIACHUKOM MaifHa € 0co0a, IMBIIbHA Ji€3MaTHICTh S KOi
0OMe)XeHa, yCTAaHOBHUKOM YIPaBIiHHS € ii MIKIyBaJbHUK. YNPaBHTEJeM MOXe
OyTH cy0’€KT MiINPHUEMHUIIBKOI IISUIBHOCTI. YTIpaBUTENEeM He MOKe OyTH OpraH
JeprkaBHOI BiIaad, oprad Biagu AP Kpum abo opran MicieBoro caMoBpsIyBaHHS,
SKIIO IHIIE HE BCTAHOBJIEHO 3aKOHOM. YIIpaBUTENeM He Moxe OyTH
BHTOOHA0YBaY.

IIpenveTomM pnoroBopy ympapiiHHS MaifHOM BimmomizmHo no cr.1030 LK
VYkpaian Moxe OyTH MiANPHEMCTBO SK LUTICHUH MalHOBHH KOMIUIEKC, HEpyXoMe
peui, IiHHI Tanepy, MaifHOBI MpaBa Ta iHIIe MaiiHO. He MOXKyTh OyTH mpenMeToM
JIOTOBOPY T'POIIOBI KOIITH, KPiM BUIAKIB, KOIW MPABO 3AIMCHIOBaTH YIIPaBIiHHA
T'POIIOBUMH KOIITaMH IIPSIMO BCTAHOBJIEHO 3aKOHOM.

JloroBip ympaBniHHA MaifHOM yKiIagaeThCsi B MUCbMOBiii ¢opmi. Sxmmo
MIPEIMETOM JIOTOBOPY BHCTYIIa€ HEPYyXOME MaiHO, TO TaKWH JOTOBIp MiIusrae
HOTapiaJIbHOMY NOCBiTYeHHIO i iep:kaBHiil peecTpauii.

B cuiy c1.1035 LIK Ykpainu icTOTHUMH yMOBH IL[LOTO JOTOBOPY €: HEPETiK
MaiiHa, 110 TepefacThCs B YIPABIiHHS Ta po3Mip i ¢opMma IuiaTH 3a ynpaBiiHHA
MaiHOM. SIKIIO CTOPOHHM HE BU3HAYMIN CTPOKY JOTOBOPY, TO BiH BBa)KA€ThCA
YKIQIEeHUM Ha II’STh POKIiB. Y pa3i BIACYTHOCTI 3asiBM OJHI€l i3 CTOPIH NHpo
MIPUTTUHEHHS a00 3MiHy JOTOBOpPY YIpAaBIIHHSA MaWHOM IICJIA 3aKiHYCHHS HOTO
CTPOKY, JOTOBIp BBR)KA€ThCS MPOJOBKEHNUM HA TaKMH CaMHUil CTPOK i TaKMX CaMHUX
YMOBax.

3a IOroBOpPOM, YCTaHOBHHK YIPAaBIiHHS 3000B’S3aHMH: BUIUIATUTH IUIATY
yIpaBHUTENEBI 32 YIpaBIiHHSI MaifHOM, BCTaHOBJICHY B JOTOBOPIi; BiAIIKOAYyBaTh
BUTpaTH, 3po0ieH] y 3B’3Ky 3 yNpaBIIiHHA MaiHOM; 3a0€3MEUYNTH YNpaBUTEIS
BIIOMOCTSIMM Ta JIOKyMEHTaMH, HEOOXiIHUMH JJIsl YIPaBIiHHA MaiHOM.
VYopaButens 3000B’S3aHUM: MATPAMYBaTH MaiHO B HaIC)KHOMY CTaHi,
3a0e3medyBaTd HOTr0 CXOPOHHICTh; HAJaBaTH yCTAHOBHHUKOBI YIIPaBIiHHS 3BiT
IIO/I0 YTIPABIiHHSA MaiHOM; MOBIJOMIIATH OCiO, 3 SKAMH BiH BUMHSE MPAaBOYMHU
PO Te, IO BiH € YIpaBUTeNIeM MaifiHa, a He BIACHHUKOM TOIIIO.

JloroBip ympaBiiHHSA MaifHOM NPUIMHSAETHCSA Y TAKAX BUNAIKaX:

e 3aru0ei MaifHa, IepeaHHOTO B YIIPABIIiHHS;

¢ IPUIIMHEHHS JOTOBOPY 3a 3asBOI0 OXHIET i3 CTOpiH y 3B’SBKYy i3
3aKiHUYCHHSIM HOTO CTPOKY;

e cmepTi ¢i3uuHOi ocoOm — BurogoHaOyBada abo JiKBimamii FOPHIUIHOL
0co0u-BUroioHa0yBaya, SKIIO iHIIE HE BCTAHOBICHO JOTOBOPOM;

® BiJIMOBH BUTOZIOHA0yBava BiJl OJICpKAHHS BUTOMIU 3a JJOTOBOPOM;

® BU3HAHHA YIpPaBUTENS HeOi€3NaTHUM, Oe3BICHO BIICYTHIM, OOMEXEHHS
HOro IMBIJIBHOI 1i€31aTHOCTI 200 CMepTi;
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® BiIMOBU ympaBuTeNs abo0 yCTAaHOBHUKA YIPABIIHHS BiJ JIOTOBODY
YOpaBIiHHSA MaifHOM Yy 3B’S3Ky 3 HEMOXJIMBICTIO YIPABUTENS 3IiHCHIOBATH
YIpaBITiHHSI MaltHOM;

® BiIMOBM YCTaHOBHHKA YIIPABIiHHSA BiJ JOTOBOPY 3 IHINIMX NPUYUH, 32
YMOBH BHIUIATH YIPaBUTEJIEBI IIATH, IEPer0aueHO] JOTOBOPOM;

e Bi3HaHHA (Di3MYHOT 0COOM — yCTAHOBHUKA YIIPABIiHHSI OAaHKPYTOM.

VY pasi BiZMOBH OIHi€l CTOPOHHHU BiJ JOTOBOPY YIPaBIiHHSA MailHOM BOHa
MOBUHHA TOBIIOMUTH JAPYTY CTOPOHY NpO 1€ 3a TPH Micsll O HPHIUHEHHS
JIOTOBOPY, AKIIIO JOIOBOPOM HE BCTAHOBJICHWH IHIIWH CTPOK. Y pasi MpUIHMHEHHS
JIOTOBOpPY YIIpaBIiHHA MaWHOM MaifHO, mo Oyno mepegaHe B YHpaBIIiHHS,
MIePEeIaEThCsl YCTAHOBHUKOBI YIIPABIIHHS, SIKIIO iHIIIE HE BCTAHOBJIICHO JOTOBOPOM.

79. loroBip no3uku

3a JOTrOBOPOM MO3MKH OHA CTOPOHA (IIO3MKOAABELb) IEPENac y BIACHICTH
JpYTid cTOpoHi (T03MYaJbHUKOBI) TI'POIIOBI KOIITH a00 iHINI pedi, BH3HAYEHI
PONOBHMH O3HAaKaMHM, a MO3WYAIBHHK 3000B’A3YETHCS OBEPHYTH MO3MKOJABICBI
TaKy >k CyMy TPOILOBUX KOIITIB (CyMy ITO3MKH) a0 TaKy K KUIBKICTh pedei Toro x
poxy Ta Takoi xk sxocTi (cT.1046 LIK). [loroBip MO3MKH € YKIaICHUM 3 MOMEHTY
nepeaHHs rporeit abo iHIKMX pedeil, BU3HaYCeHUX POAOBUMH O3HAKaMH.

IOpunudaHi 03HAKM JOTOBOPY: OTHOCTOPOHHIN, peaibHHM, Oe3BiAIUIATHHIN
a00 BiIIUTATHUH.

CTopoHaMH /IOTOBOPY € MO3MKOAaBelb Ta NMO3WYaJbHUK. Lle MOXyTh
Oyt Oynb-siKi Cy0’€KTH IIMBUIHHOTO MPaBa, OMHAK TTO3UKOIABIIEM MOXE BUCTYIIATH
JUIIE BJIIACHWK BIAMOBITHUX TPOIIOBHX KOIITIB a00 peded, IO BU3HAYCHI
POIOBHMH O3HAKaMH.

IcroTHOIO yMOBOIO mOroBopy Io3uku € Horo mnpeamer. IIpexmerom
JOTOBOPY TIO3WKH MOXYTh OyTH TPOIIOBI KOIUTH a00 IHINI pedi, BU3HAYCHI
POIOBHMH O3HaKaMH, MPUYIOMY NO3HUYAIBHHMK, OTPUMABILIY 33 JOTOBOPOM MO3UKHU
TPOIIOBI KOIITH, 3000B’A3aHWH IOBEPHYTH ITO3MKOABIIEBI TaKy caMy CyMy, a
SKIIO WIIIOCS MO 3a3HauyeHi BUINE pedi — piBHY KUIBKICTh pedeil TOoro camoro
poxmy Ta Takoi camoi sikocTi. ToOTO B IOTOBOpPI MO3WKHM HE MOXHA IepenOadnTH
MMOBEPHEHHsI 3aMICTh TPOIICH IHIIMX pedyel 1 HAaBIAKU, OCKUIBKH B TaKOMY pasi
MaTUMyTh MicIie (DaKTHIHI TPaBOBITHOCHHH KYHiBIIi-TIPOIAKY.

®opma noroBopy: ycHa a0o mucbMoOBa. J[OTOBIp MO3MKH YKIIQNAETHCSA Y
MMUCHMOBIM (popMi, SKIO HOTO CyMa HE MEHIN SK Y JECSTh pa3iB IMEPEBHIIYE
BCTAHOBJICHHH 3aKOHOM pO3MIp HEONOJATKOBYBAaHOTO MIHIMyMYy JIOXOZiB
IpOMaJisiH, a y BHIAJKax, KOJIMA MO3UKOJABLEM € IOpUIUYHA 0c00a, — HE3aIekKHO
Big cymu. Ha migTBepIKeHHs yKJIaAEHHS IOTOBOPY IO3UKH Ta HOrO yMOB MOXE
OyTH TIpeICTaBICHA pO3MHCKA ITO3WYAbHUKA a00 I1HIMMHA JOKYMEHT, SKHi
MOCBiAYy€E TepelaHHs oMy ITO3MKOJABIIEM BH3HAYECHOI TIpomIoBoi cyMu abo
BU3HAYEHOT KINBKOCTI peueil. Hemonepxanus nucbMoBoi Gpopmu 10roBopy MO3UKH
HE Ma€ HacTiJKOM HOro HeHiMCHICTh, ajie M030aBiisie CTOPOHM IIpaBa y BHIAJIKY
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BUHHMKHEHHS CYJOBOTO CHOpPY NOCHJIATHCS Ha MiATBEpIKEHHSA (akTy IO3MKH Ha
CBIYEHHS CBIJIKIB.

MoMeHT nepexoay ImpaBa BIaCHOCTI Ha MPEAMET MO3UKH 3aJIeKHUTh BiJl TOTO,
o0 caMe IMepeNaeThcs MO3WYATBHHUKOBI 3a JoroBOopoM. [IpaBo BiacHOCTI Ha
TOTIBKOBI TpOIIOBI KOIITH BUHUKAE Y TIO3MYAJIbHUKA B MOMEHT (hakTHIHOL
repenadi oMy TaKMX KOIITIB IMO3MKOJaBIleM. SIKIO MoBa ine mpo 0e3roTiBKOBI
PO3paxyHKH, TO MPABO BIACHOCTI NO3MYAJIbHUKA BUHUKAE 3 MOMEHTY 3apaxyBaHHS
TaKMX KOINTIB Ha HOro paxyHok y OaHky. B pasi, sKIIO mpenMeToM JOroBOpY
TIO3MKH € pedi, 10 BU3HAYECHI POJOBHUMHU O3HAKaMH, TO IIPABO BIACHOCTI Ha HUX
BUHHKAE B MO3MYAJIbHUKA B MOMEHT (PaKTHYHOI Iiepeaadi HoMy Takux pedew.

JoroBip mo3ukn Moxke OyTH SK BINIUIATHHM, Tak 1 O€30IIIaTHHUM.
[o3ukonaBenp Mae NMpaBo Ha OfIEPIKAaHHS Bijl MO3WYAIbHHUKA MPOLEHTIB BiJl CyMH
TIO3MKH, SIKIIO IHIIE HE BCTAHOBJICHO JOTOBOPOM a00 3akoHOM. Po3Mip i mopsimok
OZIepXKaHHS TPOLCHTIB BCTAHOBMIOIOTHCS JJOTOBOPOM. SIKIO J/OTOBOpPOM HE
BCTaHOBIICHO PO3Mip MPOLEHTIB, IX pO3Mip BHU3HA4YA€THCS Ha PiBHI OOIIKOBOI
craBku HBY. SIkmio Hemae iHIIOT JOMOBJIEHOCTI CTOPIH, MPOLEHTH BUILUIAYYIOTHCS
momicans 10 AHA moBepHeHHS mo3ukd (4. 1 cr. 1048 IIK). BesmpounenTHHM
BBQ)KAETHCS JIOTOBIP MO3MKH, SKIIO OJHOYACHO BUKOHYIOTHCS BCI Taki yMOBHU: B
JIOTOBOPi TIO3WKH HE IMEepeadadeHo yMOB IIONO PO3MIpYy Ta TMOPSAAKY BHUILIATH
MIPOIICHTIB; CTOPOHAMH JOTOBOPY € juiie (i3u4Hi 0COOU; CyMa JTOTOBOPY ITO3UKH
He rnepeBuIlye SO-THKPaTHOTO PO3MIpy HEOIOJAaTKOBYBaHOTO MIHIMyMY JOXOIB
TPOMaJsiH; IOTOBIp TO3WKHM HE IIOB’SI3aHMH 31 3IIHCHEHHAM MiIANPHEMHHIIBKOL
JUSUTBHOCTI X04ua O OJIHIETO 13 CTOPIH.

3MiCT JOTrOBOpYy CTAaHOBIATH #WOro TmpaBa Ta 000B’s3KH. OCHOBHUM
000B’3KOM TTO3MYaJIbHUKA € TIOBEPHEHHS MO3UKOJABLEB] MMO3UKHU (TPOLIOBI KOLITH
y Takiii camiii cymi abo peui, BU3HAa4YCHI PONOBUMH O3HAaKaMH, Yy TaKid camiit
KIJIBKOCTI, TAaKOro C€amMoro poxy Ta Takoi camol SKOCTi, IO TepenaB oMy
MMO3UKO/IaBEIIb) ¥ CTPOK Ta B TIOPSJIKY, BCTAHOBIIEHI JOTOBOPOM. SIKIIO JTOTOBOpPOM
HE BCTAHOBJICHO CTPOK ITOBEPHEHHS MO3MKH a0o0 el CTPOK BU3HAYE€HO MOMEHTOM
TIpeA’ ABICHHS BUMOTH, TO3UKY ITO3MYAIBHUK Mae€ MOBEPHYTH mpoTsiroM 30 nHIiB
Bifl THA Tpe]’ ABJICHHS O3UKOAABIEM BUMOTH IIPO II€, SIKIIO iHIIE HE BCTAHOBJIICHO
JIOTOBOPOM. BuMoOTy Ipo moOBEpHEHHS MO3WKH MOke OyTH Hpen sSBICHO B yCHIH
a00 B MICHEMOBIi (hopMi, 3aJIEXKHO BiZl POPMH TOTOBOPY.

[lo3uky, HamgaHy 3a JOTOBOpPOM OE3MPOLIEHTHOI MO3WKU, MOXe OyTh
TIOBEPHEHO MO3WYATBHIKOM JOCTPOKOBO, SIKIIO iHIIE HE BCTAHOBIECHO JOTOBOPOM.
OckiJbKH B pa3i JOCTPOKOBOTO IOBEPHEHHs IO3HMKH, L0 HAJAHO 3a JIOTOBOPOM
MIPOIIEHTHOI MO3KKH, TO3WYaJIbHUK BTPAYa€ BiICOTKH, MO0 Maiu 0 OyTH cIuradeHi
HOMy BIAIIOBIIHO IO JIOMOBIICHOCTI, JOCSTHYTOi 3 TO3MYaJbHUKOM IIiJ dYac
YKJIaZAEHHS JOTOBOPY, TO 3 3arajlbHUM IIPABHIIOM TakKe JOCTPOKOBE IIOBEPHEHHS €
HEJIOIYCTUMHM.

Ilo3uka BBakKa€eTbcs MOBEPHYTOI0 B MOMEHT IEpEIaHHS IO3MKOIABIICBI
pedeli, BU3HAUYCHNX POJIOBHMH O3HAaKaMH, ad0 3apaxyBaHHS I'DOLIOBOI CyMH, IO
To3uyaacs, Ha Horo OAaHKIBCHKHH PaxyHOK.
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VY pasi nopymieHHs JOrOBOpPY MO3MYATFHIKOM HACTAOTh NICBHI HACIIIKH, SIKI
3aJIe’KaTth Bij TOTO, IO OYJI0 MPeIMEeTOM TTO3HKH:

1) sKIIO NpeaMeToM IO03MKH Oy TpOLIOBI KOIUTH, TO MO3MYaJIbHHK HE
3BUIBHSETHCS BiJl BiATOBIJAILHOCTI 32 HEMOXKIIUBICTh BUKOHAHHS HUM TPOIIIOBOTO
3000B’s13aHHs. [lo3MuyanbHUK, SIKMH TNIPOCTPOYMB BUKOHAHHS 3000B’S3aHHSA 3
MOBEPHEHHsI MO3UKH, Ha BHMOTY IO3MKOAABIS 3000B’SI3aHUN CIUIATUTH CyMY
0opry 3 ypaxyBaHHSIM BCTAaHOBJCHOTO IHJAEKCY IHQNAmI 3a Bech dYac
MPOCTPOYEHHSI, a TAaKOK 3% PIUHHX B MPOCTPOUCHOT CyMH, SIKIIO 1HIIUI PO3MIp
IIPOLICHTIB HE BCTAHOBJIEHO JIOTOBOPOM 200 3aKOHOM;

2) SIKIIO MPEIMETOM HO3UKH € pedi, 0 BU3Ha4YeHi POJJOBUMH O3HAKaMH, TO
HE3aJIeKHO BiJ TOTO, ITPOIEHTHOIO YW OE3MpOIEHTHOIO Oya Taka MO3WKa,
MO3UYANIFHKUK, [0 MPOCTPOYMB BHKOHAHHS CBOTO 3000B’s3aHHS, 3000B’sI3aHHI
TaKOX BHUIUIATUTHU ITO3UKO/IABIIEBI HEYCTOHKY.

Crneundikolo yKJIaAEHHS JOTOBOPY IIO3MKM € MOXJIUBICTH HOTO
OCIIOPIOBaHHSI MO3WYAIILHUKOM 33 TaK 3BaHOW «Oe3rpomieBicTion. [Ipuunnamu
TaKOTO OCIIOPIOBaHHS MOXKYTh OyTH HeOJep’kKaHHS KOIUTIB BiJl MO3MKOJABLS abo
olepKaHHS iX Yy MEHIH KITbKOCTi, HIDX 1€ BCTAaHOBJIEHO JOTOBOPOM.
[o3nyanpHUK Ma€ MPaBoO OCIOPUTH JOTOBip MO3WKH Ha Till MiACTaBi, IO TPOIIOBI
KOIITH a0o pedi HacmpaBii BiH BiJl MO3MKOJABIII HE OfepXkaB abo oJepXk aB y
MEHIII# KITBKOCTI, Hi>K BCTAHOBIICHO IOTOBOPOM.

JloroBip MO3WMKH MOXE CYNPOBOJDKYBAaTUCS aKIECOPHHM IIO0 OCHOBHOTO
JIOTOBOPOM CTOpPiH MpO 3a0e3MeucHHs] BUKOHAHHSA 3000B’S3aHHS 32 OCHOBHHUM
JIOTOBOPOM  TIO3UKH, HANpUKIajd, 3a0e3NeYeHHs BUKOHAHHS MO3WYAILHUKOM
3000B’s13aHHS 32 JIOTOBOPOM ITO3MKH MOXe€ OyTH 3MiHCHEHO HIISXOM YKIIaACHHS
CTOpOHAMH JIOTOBOPY 3aCTaBH IIEBHOTO MaiiHa a0 MaifHOBHX MpaB.

SIKmo TO3WYATbHUK HE BHKOHYE a00 HEHAJIE)KHHM YHHOM BHKOHYE
000B’5I3KH, 110 TepeadayeHo JOTOBOPOM MO3UKH 10RO 3a0e3IIeUeHHs] TOBEPHEHHS
MTO3WKHY, HANpPHKIAA, He HaJae MO3WKOAABICBI mependaueHe B JTOTOBOPI IO3UKH
3abe3rneyeHHs (IpeIMeT 3acTaBH, MOPYYUTENBCTBO TPEThOI O0COOM, OaHKIBCHKY
rapaHTilo), TO MO3UKOJABEIb MOXKE BUMAararu JOCTPOKOBOTO MOBEPHEHHS MO3UKH.
AmHajyoriuHe mpaBo BUHMKA€ y TMO3MKONABLS Yy pa3i BTpard 3a0e3nedeHHS
BUKOHAHHS 3000B’sI3aHHSA (HANpHKIAA, 3arubeni mpeaMmera 3acTaBH, SKui Oyino
3aIMIIEHO y TTO3MYalbHUKA B CHIIY JOTOBOPY), & TaKOX IOTIPLIEHHS HOTO yMOB
(HampuKJIaJ, Pi3KOro MaJiHHSI PUHKOBUX IiH Ha MPEIMET 3aCTaBH) 3a 0OCTAaBUH, 3a
BUHHMKHEHHS SKHX TIO3MKOAABEIb HE HECE BiIOBIJAIBHOCTI.

OcoONUBICTIO IOTOBOPY TO3MKH TaKOXK € Te, IO MO3UKOBHM 3000B’sI3aHHIM
3a JOMOBIICHICTIO CTOpiH MOXKe OyTH 3aMiHEHO OOprI, IO BHHHK i3 JIOTOBOpIB
KyMiBJi-IpoIaxy, HaiiMy MaitHa a®o 3 iHmoi mincraBu (HoBawis Oopry). [Ipore
Taka HOBaIis Oopry He mependadae 3aMiHy 3000B’S3aHHS 3 KYMiBIi-IIPOTAXY,
HaliMy MaifHa, OpeH/H, MiApsAAY TOIIO ITO3MKOI0; WAEThCs JIMIIE MPO HOBALIIO
0opry, MO BUHHK i3 TaKWX JOTOBOPIB, MO3WKOI0. 3MICT HOBAIlii ISl TPOMABII,
OpPEHAONABLS UM IAPSJHMAKA IOJATa€ B TAaKOMY: IEPETBOPUBINM BiTHOCHHH 3
KOHTPareHTOM B 4YacTHHI OOpry Ha MpOLEHTHY MO3UKY, BOHH OTPHMYIOTh
MOXJIMBICTh BHMAararu BiJ HBOTO CIUIATH BIJICOTKIB SIK y CHIy IO3HKOBOTO
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3000B’s13aHHs, TaK 1 NMPU NPOCTPOUYCHHI MMOBEpHEHHsS 0Opry Ha miacTaBi cT. 625
K. 3amina Gopry IOTOBOPOM IO3WKH HE JOMYCKAETHCS MO0 3000B’sSI3aHb MPO
BI/IIIKOYBAHHS [IIKOJH, 3aBIAHOT KaJIIITBOM, IHIIIUM YIIKOUKCHHSIM 3I0pOB’s 200
CMEpTIO, MPO CIUIATy aJiMEHTIB Ta B IHIIUX BHUIIQAKAaX, BCTAHOBJICHUX 3aKOHOM. Y
pasi 3aMiHU OOpPry IOTOBOPOM MO3HMKH 3MICT i (JOpMa MO3HKOBOTO 3000B’sI3aHHS
MAaroTh BiATIOBiaTH BUMOTaM, 10 TIpeJl IBIISIOTHCS 10 JOTOBOPY ITO3HKH.

80. KpenutHuii gorosip

3a KpegWTHHM IOTOBOPOM ©OaHK a0o iHIma ¢iHaHCOBa ycCTaHOBa
(kpenuromaBenb)  3000B’S3Y€ThCS  HAJaTH  TIPOLIOBI  KOIITH  (KPEauT)
MO3WYANBHUKOBI Yy pPO3Mipi Ta Ha YyMOBaX, BCTAHOBJICHHX JIOTOBOPOM, a
MO3MYANIBHUK 3000B’3y€THCSI IOBEPHYTH KPEIUT Ta CIUIATUTH MHpoueHTH (cT.1054
K Vkpaian). OcoOauBOCTI peryitoBaHHS BIIHOCHH 32 JJOTOBOPOM MO HaJaHHS
CIIOXXHMBYOTO KPEJUTY BCTAHOBJICH]I 3aKOHOM.

KpeauTHuit 10TOBIip € /JOBCTOPOHHIM, KOHCEHCYaJIbHHMM, OIJIATHHM
JIOTOBOPOM.

CtopoHaMHM J10T0BOPY € KpPeAUTOIaBellb Ta no3nyaibHuK. KpeanToBaenem
Moxe OyTm OaHk abo iHINAa (piHAHCOBA YCTaHOBA, MO3HYAIHHUKOM — OyIb-sKa
¢i3nyHa Uy I0pUANYHA 0co0a.

IIpeameToM KpeIWTHOTO MOTOBOPY € BHKIIOYHO 3aiTydeHi rpoii (TpomoBi
KOIIITH);

KpenutHuit 1oroBip yKIamaeThcsl BUKIIOUYHO B MUCHMOBIi dopmi.

KpenutHuit 1OTOBip peryiroe KpeAWTHI BiJHOCHHH MUK —PI3HUMH
yYaCHHKaMH LUBUIEHOTO 00iry. Kono kpeamromaBmiB (KpemWTOpiB) 3a JaHWUM
JIOTOBOPOM OOMEKY€ThCsS OaHKIBCHBKAMHU Ta IHIIUMH (DIHAHCOBHMH yCTAaHOBaMH.
BimmoBigao mo ct. 1 3akony Ykpaiau «[Ipo ¢iHaHCOBI mMOCIyru Ta Iep)KaBHE
PEryITIoBaHHS PUHKIB (DiHAHCOBHX TOCIYT», (DIHAHCOBOI YCTAaHOBOK) BH3HAETHCS
opuIMYHa ocola, sKa BiIIIOBIAHO 10 3aKOHY HaJa€ OJHY UM KiTbKa (DiHAHCOBHX
MOCITYT Ta BHECEHA 0 BIJMIOBIJHOTO PEECTPY B MOPSIIKY, BCTAHOBICHOMY 3aKOHOM.
Jlo ¢iHaHCOBUX YCTaHOB HaJIeKaTh OAHKH, KPESIUTHI CITUTKH, JJOMOAp/IH, JTI3WHTOBI
KOMTIIaHii, TOBipUi TOBapHCTBa, CTPAXOBI KOMIIaHii, YCTAHOBH HAKOIHIYBAJIEHOTO
NeHciiiHoro 3abe3neueHHs], iHBeCTULIHHI GoHaM W KOMNaHil Ta iHII FOPHIMYHI
0Cco0H, BUKITIOYHAM BHIOM JisTIBHOCTI SIKAX € HagaHHS (piHAHCOBUX TOCIYT.

Y cr. 1 3akony VYkpaimm «IIpo ¢inaHcOBI mocimyrn Ta aep)kaBHe
peryIIoBaHHS PUHKIB (JiHAHCOBUX MOCIYT». 3a3Ha4u€HO, M0 (HiHAHCOBUM KPEIUTOM
€ KOIITH, SIKi HAJTAIOTBCS Y MO3HUKY IOPUANYHINA a00 (i3uyHii 0co0i Ha BU3HAYCHUH
CTPOK Ta MiJ MEBHI NMPOIeHTH. [IOHATTS OaHKIBCHKOTO KPEIWUTY BH3HAYAETHCS SIK
Oynb-sike 3000B’si3aHHS OaHKY HAJaTH MEBHY CyMy Tporiei, Oyab-sKa TapaHTis,
Oynb-sike 3000B’A3aHHS MPHUAOATH IPaBO BUMOTH OOpry, Oymb-sSKe MPOIOBKEHHS
CTPOKY IOTalIeHHs 0OpTy, sIKe HaJaHO B 0OMiH Ha 3000B’s3aHHs OOpPXKHHKA MO0
MOBEpHEHHS 3a00proBaHOi CyMH, a TaKoXK Ha 3000B’sI3aHHS HA CIUIATY MPOIEHTIB
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Ta HmMX 300piB 3 Takoi cymu (cT. 2 3akoHy Ykpainu «IIpo OGaHkM i GaHKIBCBKY
nismpHICTE» Big 07.12.2000 p.).

KpenuTHuii [OTOBIp € KOHCEHCYaJbHHM, BiH BBQXKAETHCS YKIAJCHUM 3
MOMEHTY JOCSTHEHHS 3TOJM MK CTOPOHAMH 3a BCiMa iCTOTHHUMH YMOBaMH,
JIBOCTOPOHHIM (BCTAHOBJIIOE TPaBa Ta 00O0B’SI3KU SK JJIST KPEIUTONABIIS, TaK 1 IS
MO3WYANFHAIKA) Ta BiAIUIATHUM (00O0B’S3KOBA BiMIUIATHICTH (PiIHAHCOBUX MOCIYT 3
HaJIaHHs KPEIWTy Y BHILIAI MPOIeHTIB). [Ipu Horo ykiajeHHI KpeIuToAaBelb
Oepe Ha cebe 3000B’s3aHHS HajaTH KpenuT 1 HaOyBae NpaBO BHMOTH Ha
MTOBEPHEHHSI TPOIIOBUX KOIITIB 1 CIUIATH MPOICHTIB, a IMO3WYAIEHUK Ma€ IIPaBO
BUMaraTi HaJaHHS KpeAuTy i Hece 3000B’S3aHHS i3 CBOEYACHOTO HOro
MTOBEPHEHHSI Ta CIUIATH MPOIICHTIB. ICTOTHUMH yMOBaMH KPEAUTHOTO TOTOBOPY, IO
BU3HAUYCHI 3aKOHOM, € MPEIMET, CyMa, CTPOK 11 MOBEPHEHHS Ta PO3MIp MPOIICHTIB.
[IpomeHTH 32 KOPUCTYBaHHS KPEOUTHIMH KOIITaMH HApaxOBYIOTHCS 3 MOMEHTY
3apaxyBaHHS KPCAUTHUX KOINTIB HAa PaxyHOK MO3WYATbHHUKA, a HE 3 MOMEHTY
YKIIaJIeHHsI JOTOBOpY a0 JaTH, 3 SKOi KpeAWTOMaBelh 30008’ s13aHNi OyB HamaTu
rpomosi komty. lle mpaBmio 3yMOBICHE THM, IO MPOIICHTH HA CYMY KpPEAUTY
CIUTAYyIOTBCS 332 9ac PEabHOTO KOPHUCTYBAHHS TPOIIOBOIO CYMOIO. 3a 3TOAOI0
KpPEIUTONABIS Ta IO3WYaIbHUKA B JOTOBOPI MOXKYTh OyTH mepenOadcHi iHII
YMOBH, HAIPHUKIAZ, IIIBOBHIA XapakTep KPEIUTYyBaHHS, IOTOBIPHE CITMCAHHS,
mpaBo 0OaHKY BHJABAaTH HaKa3 IO MPHUMYCOBY OILIATy OOProBOrO 3000B’SI3aHHS B
pa3i HECBOEYACHOTO MOTANICHHS KPEAUTY 200 BiJICOTKIB 32 HOTO KOPUCTYBaHHSI.

Oco0mrBi BUMOTH 3aKOH Tpe’ sBIsie 10 GOpMH KPEAUTHOTO IOroBopy. Tak,
srimHo 31 ct. 1055 LK VYkpainu, KpeauTHHUIl IOTOBIp YKIaJa€Tbcsi B MHCHMOBIH
¢dopmi. KpenutHnit moromip, yKimaaeHWi 3 HeOOACp)KaHHSAM IHCHMOBOI (OPMH,
HikueMHHHA. TakuM YWHOM, KPEIUTHUH JOTOBIp, YKIAICHUN YCHO, HEOICHUI 3
MOMEHTY HWOTO YKIJIQJeHHs, HE TOPOKYE KOTHHUX IOPUANIHHUX HACHIIKIB Ta HE
BUMarae BU3HaHHs HEJIHCHOCTI B cynoBoMy nopsiky (ct. 215 LIK Ykpainn).

KpeautHuii noroBip, sK MpaBUiIo, HE € MyOJIYHAM JIOTOBOPOM, OCKIJIBKH B
KO)KHOMY KOHKPETHOMY BHIAIKy OaHK MOXE 3MIHUTH YMOBH JOTOBODY IIiJ
KOHKPETHI YMOBH KpEIUTYBaHHs 3alie)kKHO BiJl Oarathox 0OCTaBWH, MO HA HHUX
BIUTMBAIOTH (KPEAUTHI PH3UKH, PEIyTAIlisl MO3HYATBEHIKA TOIIIO).

Kpeauronasernr Mae mpaBo BiAMOBHUTHCS BiJ HaJaHHS IMO3UYAIHLHUKOBI
mepe0adeHoro JOTOBOPOM KPEIOHWTY YacTKOBO abo B TOBHOMY o00cs3i y pasi
MOPYIICHHS TPOLEAYPH BU3HAHHS IMO3MYAIbHIKA OAHKPYTOM ab0 3a HasBHOCTI
IHITUX 00CTaBHH, SKi SBHO CBIIYATh PO Te, IO HATAHWH NO3NYATHHUKOBI KPEIUT
CBO€YAaCHO He Oyne moBepHeHuil. [lo3MYanbHUK Ma€ MPaBO BiIMOBHTUCH BiJ
Ooep)KaHHS KpEeIUTy YacTKOBO abo B TOBHOMY OOCS3i, MOBIJOMHBIIM IO Iie
KPEIUTOBIISL IO BCTAHOBIICHOTO JIOTOBOPOM CTPOKY HOT0 HaJaHHsI, SKIIO iHIIEC HE
BCTaHOBIICHO [IOTOBOPOM a00 3aKOHOM. Y pa3i MOPYIIEHHS MO3WYaIbHHKOM
BCTAHOBIICHOTO KPEIUTHUM JIOTOBOPOM OOOB’SI3KY I[JILOBOTO BHUKOPUCTAHHS
KPEOUTy KpPEAWTONABCIlh MA€ IIPaBO TAaKOK BIIMOBHTHCS BiJ IMOAAJIBIIOTO
KpPEIUTYBaHHS MO3UYATEHUKA 32 JJOTOBOPOM.
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81. JJoroBip 6aHKiBCHKOI0 BKJIAIy

3a noroBopom 0aHKIBCHKOTO BKJIaay (IEMO3UTY) OOHA CTOpoHa (OaHK), II0
TIpUHSTIA BiJ| APYroi CTOpOHU (BKJIAJAHWKA) a0 IS Hel rpoInoBy cymy (BKIA),
0 HaJINIDTA, 3000B’A3y€ThCS BUIDIAYYBATH BKIAJHUKOBI TaKy CyMy Ta MPOLCHTH
Ha Hei abo moxim B iHmINA (opmi Ha yMOBaxX Ta B MOPSIKY, BCTAHOBJIECHHX
noroBopom (ct.1058 LIK).

JloroBip GaHKIBCHKOTO BKJaJy, B SKOMY BKJIQJHHKOM € (i3uuHa ocoba, €
yOJIIYHUM JIOTOBOPOM.

Jo BimHOCHH 0aHKy Ta BKJIaJHHKA 32 PaXyHKOM, Ha SIKUIl BHECEHHMN BKIIAJ,
3aCTOCOBYIOTHCS TIOJIOKEHHSI TIPO JOTOBIp OaHKiBChKOTO paxyHka (mi. 72 1K),
SIKIIO 1HIE HE BCTAHOBJICHO IIi€I0 IIaBOIO a00 HE BUILIMBA€E i3 CyTi IOTOBOPY
0aHKIBCHKOTO BKIIQJTY.

IMonsittss Bkianmy (memosuty) (cr. 2 3akony VYkpainm «Ilpo OGankm i
0aHKIBCBKY [iSUTBHICTB»), BH3HAYA€ThCS SK KOIITH B TOTIBKOBi abo B
OesroTiBKoBii (opmi, y BamoTi YKpaiHH UM B 1HO3EMHIH BaIOTI, SIKi pO3MIiLIEH]
KIiEHTaMH Ha iX IMEHHHX paxyHKaXx y OaHKy Ha JOTOBIpHHX 3acajax Ha
BHU3HAUCHHH CTPOK 30epiraHHs abo 0e3 3a3HAYCHHS TAKOTO CTPOKY ¥ IiUIATaroTh
BWILIATI BKJIQIHUKOBI BiAMOBITHO 10 3aKOHOABCTBA YKPAiHU T4 yMOB JOTOBODY.

BankiBcpki Metanu (BigmoBimHo a0 3akoHy Ykpainu «lIpo HamionanbHuUit
0aHK YKpaiHu» — 30JI0TO, CpibJo, MIATHHA, METa M [UIATHHOBOI TPYIH, HOBEICHI
(acdinoBani) mo HaBHIIMX MPOO BIAMIOBITHO IO CBITOBHX CTaHIAPTIB, Y 3JIUBKAX i
MOPOIIKax, II0 MaloTh cepTH(IKaT SKOCTi, a TaKOK MOHETH, BHPOOJICHI 3
JOPOTOLIHHUX MeETAalliB) MOXYTh OyTH IIPeaMETOM BKJIAAY JIMIIE SK MOHETH,
BUPOOJICH] 3 TOPOTOIIIHHUX METAIB.

OnHi€I0 CTOPOHOIO B OTOBOPiI OAHKIBCHKOTO BKJIAMy (ICTIO3HUTY) BUCTYIIAE
BUKIIIOYHO OaHKiBchKka ycraHoBa (cT. 47 3akoHy Ykpainm «IIpo OGankm i
0aHKIBCBKY [iSUTBHICTB» Tependadae, IO omepanii 3 NpUAMaHHA BKJIAMTIB
(meno3uTiB) Big MOpUAMYHUX 1 (I3WYHHX OCI0 Hamekarb 10 BUKIIOYHO
0aHKIBCHKMX OIIepailiii), APYro CTOPOHOI0 (BKJAJHHKOM) MOXKe OyTH SIK
¢iznuna, Tak i lopuauYHa ocoda.

JloroBip 0aHKIBCBKOTO BKJIAAy € PeaJIbHHUM 1 BBAXKAE€THCS YKIAICHUM 3
MOMEHTY TPHUIHATTS OaHKOM BiJ BKJIagHHKAa a00 TpPeTboi 0coOM Ha KOPHCTh
BKJIaJJHAKa TPOLIOBOi CyMH (BKJIaay). 3a JOTOBOPOM OaHKIBCHKOTO BKJIAZLY
(memo3uTy) MepenaHi BKIAJHUKOM Y TOTIBKOBIii a00 B 0e3roTiBKOBil (hopMi KOIITH
CTalOTh BIIACHICTIO O@HKY, SIKWi{, Y CBOIO 4Yepry, BUKOPUCTOBYE X NpH 3/iHCHEHHI
TaK 3BaHUX aKTHBHHX OMeparlii (Hampukiax, KpeauTyBaHHs Cy0’€KTiB UBLIEHOTO
00iry). BogHouac y 6aHKy BHHHKAae 3000B’sI3aHHS IIOIO IMOBEPHEHHS BKIATHUKY
Takoi caMoi CyMH TpOIIEH Ta HapaxOBaHUX Ha IO CyMy TPOIICHTIB ab0 J0Xomy B
iHmi Qopmi Ha yMmMOBax Ta B IOPSZKY, BCTaHOBJIEHHX JoroBopoMm. CTopoHn
JOTOBOPY MOXYTh II€peA0adnTH BHIUIATY MPOIEHTIB Yy BHIIAALI Oymb-sKHX
0aHKIBCPKMX METAJiB, IHHUX MAlepiB TOIIO. 32 JOrOBOPOM OaHKIBCHKOTO BKIIAITy
HE TependadacThcsi MPUHHATTSA KOIITIB Ha 30epiraHHs. 3 OISy Ha 1€ CIIJ
BpaxoByBary, mo 1. 2.4. [lonokeHHs PO MOPSAIOK 3AIHCHEHHS OaHKaMU YKpaiHu
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BKJIaJHUX (JIEMO3UTHHUX) OMNepamid 3 MOpUAMYHUMHU 1 (I3UYHUMH OcobamH,
3aTBep/KeHoro moctaHoBoro [IpaBminns HarionaneHoro Oanky VYkpaiHm Bif
03.12.2003 p., sxuii nepexdavae, 10 JAOTOBIp OAHKIBCHKOIO BKJIAIy (IEMO3UTY)
3acBiggye 3000B’sM3aHHA OaHKY 30epiraTe 3ajydeHi Bif IOPHINYHUX 1 Qi3maHHX
oci0 rpomioBi KomTH ab0 OAHKIBCHKI METAlM, BHIUIATHTH JOXiJ Y BCTAHOBICHUMN
JIOTOBOPOM CTPOK Ta MPaBo BKIATHHUKIB OTPUMATH Y BU3HAYEHHIA IOTOBOPOM CTPOK
CyMy BKJIaAy (IIETO3UTY) 1 IIPOLICHTIB 3a HAM, HE BiJIOBia€ HOPMi — BU3HAYCHHIO
K.

JoroBip OaHKIBCHKOTO BKJIAaLy € OXHOCTOPOHHIM 3000B’s3aHHIM, 3
MOMEHTY HOro ykiajgeHHs OaHK Mae OOOB’SI30K MOBEPHYTH CyMy BKJIagy Ta
HapaxoBaHI MpPOIEHTH, a BKIAJHUK HaOyBae TIpaBa BHMaraTH BUKOHAHHS
3a3Ha4eHHUX [ii. 3000B’s13aHHs OaHKy II0J0 HapaxyBaHHs i BHIUIATH INPOLICHTIB
200 ToXofy B iHIIIH (opMi XapaKTepu3ye NaHHUH JOTOBIp SIK BiAMIaTHHIA.

Sk yxke 3a3HavamoCh, MO JOTOBIp OAHKIBCBKOTO BKIAAy, B SKOMY
BKIIQIHUKOM € (i3uuHa ocoba, € myOmiyHuM 1oroBopoM. baHk He Mae mpaBa
BiIMOBUTHCS BiJl YKJIAJCHHS JOTOBOPY OAHKIBCHKOTO BKJIQAY 3 TPOMAISTHHHOM 32
HasBHOCTI B HBOTO MOXJIMBOCTEH HamaHHA (PIHAHCOBUX IOCIYT. MOXIMBOCTI
0aHKy 3YMOBJICHI HasBHICTIO OaHKIBCBHKOI JIICH31l; TEXHIYHOTO OCHAIICHHS s
MPUAHATTSA BKJIAJIB; €KOHOMIYHMMH HOpPMaTHBaMHM, IO BCTAaHOBIIOIOTECS HBY
BiJITIOBIZIHO JI0 BUMOT YMHHOTO 3aKOHOIABCTBA; BiJCYTHICTIO IHINUX MPHYHH, IO
1030aBiIsAI0Th OaHK NPUHHATH BKiIaA. baHk He Mae mpaBa HaJaBaTH IepeBary
OTHOMY BKJIAQIHHKY IIepel iHIIUM IIOA0 YKIAICHHS IIOTOBOpPY, AKIIO iHIIE HE
BCTAHOBJICHO 3aKOHOM. YMOBH JIOTOBOPY OaHKIBCHKOTO BKIIa/y BCTAHOBIIOIOTBHCS
OHAKOBHMH JUISl BCIiX BKJIATHHKIB, KPIM THX, KOMY 32 3aKOHOM HaJaHi BiAITOBiIHI
nineru. [IpoTe ciim 3a3HauuTH, MO I NPABWIO i€ JIMIIE Ui BKIAAIB, IO
MPUIAMAOTECS Ha OJHHX 1 THX caMUX yMoBaX. baHk Mae MOXIMBICTB 3MiHIOBaTH
CBOI MPOICHTHI CTaBKH 3aJICKHO BiJl CTPOKY Jii JJOTOBOPIB, CYMH BKJIAJIB, BHIIB
BKJIa/IiB, YMOB IIOBEpHEHHS BKJaTy Ta IHIIMX YMOB. Y pa3i HEOOrpyHTOBaHOI
BiIMOBU OaHKy BiJl MPUHHATTS BKJIATy T'POMAISHHH Ma€ IPABO 3BEPHYTHCS IO
Cy/y 3 ITO30BOM IPO BiAIIKOAYBaHHS 30WUTKIB, 3aBJaHUX TAKOIO BiIMOBOIO. YMOBHU
IOTOBOPY OaHKIBCHKOTO BKJAgy, IO BIAPI3HSAIOTBECSA BiJ 3arajbHOBU3HAYCHUX
0aHKOM YMOB 3 IPUHHATTS BKJIAAIB TPOMAJSH, € HikueMHUMH. CIIiJ 3a3HAUUTH, 1110
B pa3i HEMOXKJINBOCTI Ofep KaHHS TPOMIOBHX KOIITIB BKJIAJHUKOM BiAMOBITHO IO
YMOB JIOTOBOpY OaHKIBCBKOTO BKJady, HopmMamu 3akoHy Ykpainun «Ilpo donn
TapaHTyBaHHS BKIaAiB (i3WYHHX 0Ci0» mependadeHo MOPSIOK BiTIIKOXYBaHHS
BKJIAJiB.

[puitHATT ~ BKJIaAy  CYHPOBOMKYETHCS  BIAKPUTTSAM  BKIJIAJHOTO
(meno3uTHOTO) paxyHKy. [TopsmoK BIIKPUTTS KITi€HTY a00 BU3HAYCHIA HUM 0CO01
JIETIO3UTHHX (BKJIATHNUX) PAaXyHKIB 3HIHCHIOETHCS BIiAIOBITHO IO YMOB JOTOBOPY
0aHKIBCBKOTO BKJIQAy, OaHKIBCHKOIO paxyHKy Ta [HCTpYKII mpo MOpsIoK
BIKPUTTSA, BUKOPHCTAHHSA 1 3aKpWTi S paxyHKIB y HalliOHANBHIH Ta iHO3EMHHX
BaJIIOTaX, 3arBepkeHol [TocranoBoro [pasninns HamionansHoro 6aHky YkpaiHu
Big 12.11.2003 p. Ilpm BperymroBaHHI BiZHOCHMH O0aHKy 13 BKJIaIHHKOM
3aCTOCOBYIOTHCSI HOPMH IIPO OTOBIp OaHKIBChKOTO paxyHKY (mmaBa 72 LK), skmmo
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iHIIIe HE BUIUIMBAE i3 CyTi JOroBOpY OAaHKIBCHKOTO BKJIaay. Tak, 3a IEMO3UTHUM
pPaxyHKOM HE MOXKYTb ITPOBOJUTHUCS PO3PaxXyHKOBI orepallii 3a mocTapJeHi ToBapHy,
BUKOHAHI po00OTH 200 HagaHi mocayru. [IpaBuia mpo po3paxyHKH, MO MICTATHCS Y
m. 72 K, He MOXyTb 3aCTOCOBYBaTHCS y IIPaBOBiHOCHHAX 3a JOTOBOPOM
0aHKIBCHKOTO BKIIQJTY.

82. JloroBip ¢pakTropunry

3a pmoroBopoM (akropuHry (QiHaHCYBaHHS A BIACTYIUICHHS IpaBa
TpoIIOBOI BUMOTH) OffHa cTopoHa ((hakTop) mepenae abo 3000B’I3yETHCS TepeaaTi
IPOIIOBI KOIUTH B PO3HOPSAKEHHS APYroi CTOPOHHM (KIIIEHTA) 3a IJIaTy, a KIi€HT
BigcTymae abo 3000B’S3YyE€ThCS BIACTYHNHTH (AKTOPOBI CBOE IPAaBO TPOIIOBOI
BUMOTH J0 TpeThoi ocobu (Oopkuumka) (ct. 1077 LUK VYkpainm). KimieHT Moxe
BIACTyNUTH (DaKTOPOBI CBOIO TPOMIOBY BHUMOTY IO OOpXHHKAa 3 METOIO
3a0e3reyeHHss BUKOHAHHS 3000B’s3aHHs KIlieHTa repeln (pakropoM. 3000B’I3aHHS
(aktopa 3a MOTOBOpPOM (DAKTOPUHTY MOKe Tiependadard HaJaHHSA KIIIEHTOBI
TIOCITYT, TIOB’I3aHKX 13 TPOIIOBOIO BUMOTOI0, TIPAaBO SIKOI BiH BiJICTYTIAE.

JloroBip axkTOpHHTY ABOCTPOHHIN, MOke OyTH SK KOHCEHCyaslbHHH (Y
BUIAAKY, KOIM (akTop 3000B’S3y€ThCS IEpefaTd TPOIIOBI  KOWITH Y
PO3MOPS/PKEHHS KJIi€HTa), Tak 1 peanbHuil (y BHUIIAIKy, KOJIM (akTop Hepenae
KJTIEHTOBI TPOIIIOBI KOIIITH), OTUIATHHH.

Croponamu y noroBopi (akropunry € ¢akrop i kmient. Kiientom vy
JOTOBOPI pakTOpHHTY MOKe OyTH (hizndgHa abo I0puANYHA 0c00a, KA € Cyd’€eKTOM
MANPUEMHULBKOT AisTbHOCTI. PakTopoM Moxe OyTtu OaHk abo (iHaHCOBa
yCTaHOBa, a TakoX (hizmyHa ocoba — CyO’ €KT MiAMPUEMHHUIBKOI TisSUTBHOCTI, sKa
BiJIIOBIZIHO IO 3aKOHY Ma€ MpaBo 3MiCrioBaTH (HaKTOPHUHTOBI omepauii. TpeThoro
0co00r0 (OOpKHHMKOM) BH3HAEThCSA oocba, ska mepedyBae B MaWHOBUX
MPaBOBITHOCHHAX 3 KIIEHTOM, MPU [IbOMY B OCHOBI IXHIX HPaBOBITHOCHH MOXE
Oyt Oyab-KHi TUIATHUH [IUBITEHO-TIPABOBHUI JOTOBIp.

B cuiy ct. 1078 LIK Ykpainu, npeaMeToM A0roBopy GakTOPHMHIY MOXe
OyTH IpaBo TPOIIOBOI BUMOTH, CTPOK IUIATEXY 3a SKOIO HACTaB (HasBHA BIMOTaA), a
TaKoOX IPaBO BHUMOTH, sSKE& BHHUKHE B MaiiOyTHpoMy (MalOyTHS BHMOTa).
MaiiOyTHs BMMOTa BBaXKA€THCS NepeJaHHOI0 (akTopy 3 AHS BHHHKHEHHS IIpaBa
BUMOTH 10 OOpXKHHKA. SIKIIO mepeqaHHs IpaBa I'POLIOBOI BUMOTH OOyMOBIIEHE
MIEBHOIO MOJIE€I0, BOHO BBAXKAETHCS MEPENaHUM 3 MOMEHTY HAcTaHHs i€l momii. Y
LUX BUIMAJKaX 0aTKOBe O(OPMIICHHS BiJCTYIUICHHS MpaBa rPOLIOBOT BUMOTH HE
BHUMAraeThbCsl.

3a moroBopoM (aKTOPHHTY Ha CTOPOHM TOKIAIAIOTHCS TIEBHI 00OB’SI3KH.
Tak, ¢akTop mnepemae abo 3000B’S3Y€TBCA TEpeJaTH TPOIIOBI KOMITH B
PO3TOPSIKEHHST KITI€HTA; HAaJa€e KIIEHTOBI 3BIT 1 mepemae Cymy, IO IEPEBHIIYE
cyMy OOpry Kii€HTa, SIKIIO BiJCTYIUICHHS IpaBa TPOIIOBOI BUMOTH (haKTOpPOBi
3MIACHIOEThCS 3 METOI0 3a0e3MeUeHHsT BUKOHAHHs 3000B’s3aHHS KIII€HTa TEpen
(daxTopoM; 3miliCHIOE iHIII (DIHAHCOBI TOCIYTHM i KIEHTA, MEPEeNiK SKUX
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BCTAHOBINIOIOTBCS B JoroBopi. OOOB’s3KaMM KIi€HTA €: BIJACTYNUTH IIPaBO
rpomoBoi BUMOTH; HECEHHS BiAIIOBINANBHOCTI 3a AIHCHICTH I'pOIIOBOi BHUMOTH,
MPaBO SIKOT BiZICTYNAETHCS; MMCHMOBO MOBIJIOMUTH OOpPIKHHUKA MPO BiACTYIICHHS
IIpaBa TPOIIOBOI BUMOTH (haKTOPOBi 3 BU3HAUCHHS I'POIIOBO] BUMOTH, SIKa IMiIATAE
BUKOHAHHJ, 1 (PaKTOpa, IKOMY Ma€ OyTH 3MiHCHEHUI IUIaTiXK.

Y pasi mopyuieHHs KIIEHTOM CBOiX 00OB’SI3KiB 32 JOTOBOPOM, YKIIJICHHUM 3
OOp>KHMKOM, OOPXKHHUK HE Mae IpaBa BUMarat BiJ ()akTopa HOBEpHEHHS CyM, yXke
CIUTAYeHUX HOMY 3a BIACTYIUIEHOIO TPOIIOBOIO BHMOIOIO, SIKIIO OOpXKHUK Mae
IIPaBO OJEpIKaTH IIi CyMH Oe3nocepenHbo Bif KilieHTa. BopKHUK, sIKMif Ma€e 1paBo
ofmepkaTh  OE3MOCEpeNHhO BiJ KII€HTa CyMH, CIUlaueHi (akTopoBi 3a
BIZICTYINICHOIO TPOIIIOBOIO0 BUMOTOIO, Ma€ MPaBO BUMAaraTH rnosepeHeHHs nux Cym
(dakTopoM, sKIIO (aKTOp HE BHKOHAB CBOTO 3000B’sI3aHHS IMEpPEAaTH KIIIEHTOBI
TPOIIOBI KOIITH, IOB’SI3aHI 3 BIACTYIUICHHSM IIpaBa I'POMIOBOI BHMOTH, abo
mepefaB  KIIEHTOBI TPOIIOBI  KOINTH, 3HAIOYM MPO TOPYIICHHS KIIEHTOM
3000B’43aHHS Tepen OOP>KHUKOM, ITOB’S3aHOTO 3 BiICTYIICHHSAM IIpaBa TPOIIOBOI
Bumord (ct. 1086 1IK).

83. JloroBip komepuiiiHoi koHuecii

3a J10rOBOpOM KOMEpILiHHOI KoOHIecii OnHa CTOpOHa (IIPaBOBOJIOIIIEID)
3000B’A3y€ThCS HANATH JpyTili CTOpOHI (KOpHCTyBadeBi) 3a IIIATy IIPaBO
KOPUCTYBaHHS BIAMOBIAHO N0 11 BUMOT KOMIIEKCOM HaJIC)KHHX il CTOPOHI IpaB 3
METOI0 BHTOTOBJICHHS Ta (a00) Mpopmaky IeBHOTO BHIy ToBapy Ta (abo) HagaHHS
nocayr (ct. 1115 K Vkpainun).

Mertoro KoMepuiifHOi KOHIIECCI{ € CIIPUSHHS IIPOCYBaHHIO Ha PHHKY TOBapiB,
30KpeMa BHCOKOTEXHOJOTIYHOTO YCTAaTKyBaHHs, sKe, SK MPaBWIO, € 3aco00M
BHPOOHUIITBA iHIIMX TOBAapiB, BUKOHAHHA POOIT YW HAaJaHHSA IOCIYI, a TaKOX
CTBOPEHHS HOBUX KOMIUIEKCIB 3i 30yTy TOBapiB Ta HamaHHs mociyr. Ha mimcrasi
JIOTOBOPY 3IIHCHIOETBCS OIUIaTHA TIepeada BHIKIIOYHHX TIpaB Ha 00 €KTH
IHTEJeKTyabHOI BJIACHOCTI, KOMEpLiWHY iH(popMaIifo (HOy-Xay), 3HaKH It
TOBapiB 1 MOCIHyT, GipMOBe HaIMEHYBaHHS JIJIsl BUKOPUCTAHHS 1HIIUM Cy0’€KTOM B
HOTO MiAIPUEMHUIIBKOT TisTbHOCTI. OCKITBKU JOTOBIp OB’ I3aHUH 31 3A1HCHEHHAM
rOCIONAPChKOi, 30KpeMa MiANPHEMHHIIBKOI MisTIBHOCTI, TO Maibke aHalIOTivyHe
BH3HAYCHHS KOMEpITiHHOI KoHIecii MicTuTh cT. 366 'K VYkpainu. 3anexHo Bif
ctepu, 1e BUKOPUCTOBYETHCSI OTOBIP KOMEPIIIHHOT KOHIIECIT, BUIIIAIOTH TaKi HOTo
BUAM: BHPOOHWYMH, 30yToBHH, B cdepi oOciyroByBaHHsA, ToproBuii. IleBHi
0COOJMBOCTI Ma€ KOHIIECIS ACPIKABHOTO Ta KOMyHAJIbHOTO MaiHa.

IIpeameToM noroBopy KoMmepIiifHOI KOHIECii € mpaBO HAa BHUKOPUCTAHHSI
00’€KTIB TMpaBa IHTEJICKTYalIbHOI BIACHOCTI (TOPTrOBENFHUX MapoOK, MPOMHUCIOBHX
3pa3KiB, BHHAXOiB, TBOPiB, KOMEPI[IHHUX TA€MHHUIb TOIIO), KOMEPLIHHOTO
IOCBiMy Ta IiUTOBOI pemyrarii. JJoroBopoM KOMEpIiiHOi KOHIeCii Moxe OyTH
mepen0adeHo BHUKOPHCTaHHSA IIpeiMeTa IOTOBOpY i3 3a3HaueHHAM abo 0Oe3
3a3HaueHHS TEPUTOPil BUKOPUCTAHHS OO0 MEBHOI chepH MUBLIEHOTO 000pOTY.
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IIpeaMeT mOTOBOPY KOMEPIIHHOI KOHIECIi — Il¢ BUKJIIOYHI MpaBa, IIo
HaJIeKaTh MPaBOBOJIOALIBINO. J[0 IIMX TIpaB 3aKOHOM BiTHECEHi, 30KpeMa, paBo Ha
BUKOPHCTaHHSI TOPTOBEJILHUX MapoK, IPOMHCIIOBUX 3pa3KiB, BUHAXOJiB, TBOPIB,
mpaBo Ha ¢ipMoBe HallMEHyBaHHSA Ta iH. [HIIMMH cJOBaMH, MOBa Hae IIpo
BHKJIFOYHI ITPaBa Ha PE3YJbTATH IHTEICKTya bHOI MIsSUTBHOCTI 1, HAacaMIlepea, Ipo Ti
3 HHUX, IO CIPSAMOBaHI Ha IHAMBITyaizamilo mpoxykuii (pobit, mocmyr). Ilepemik
mpas, nependavenuii 4. 1 ct. 1115 LK, He € BUUEPITHIM, OJJHAK 3araJbHOI PUCOIO
iX € MallHOBMH XapakTep Ta MOXJIMBICTH BimadyxeHHs. Jlorosip komepuiitHOT
KOHIecii Tependadae BUKOPHCTaHHS KOMIUICKCY HaJaHUX KOPHCTYBadeBi Ipas,
JiI0BOT penmyTalil i KOMepLiHHOTO IOCBIy NPaBOBOJIOAUIBLS B IIEBHOMY 00Cs31, i3
3a3Ha4eHHAM abo 0e3 3a3HauCHHsS TEPHUTOPii BUKOPUCTAHHS LIONO ITEBHOI cdepH
MANPUEMHUIBKOT  AisTbHOCTI. KoMepuiiHuii 70CBig Ta JijoBa pemyTaiis
BUCTYIIAIOTh SIK JONOBHEHHS [0 TpEIMEeTa IOTOBOPY 1 BPAaXOBYIOTBCS IIPH
BU3HAYEHHI BapTOCTI IIpaB, SKi IepelaroThCcs 3a J0roBopoM. Komepuiiine
(pipmoBe) HaliMeHYBaHHS — I1¢ HaliMEHYBaHHS, K€ MOXKE MaTH IOpHINYHA 0co0a,
0 € MiJIPUEMHUIIBKUM TOBapUcTBOM. KoMmepiriiiHa iHdopmaris i koMepIiitHuit
JOCBiJ BKIIOYAIOTH JOKYMEHTAINIO II0 BENEHHIO Oi3HECy, a Takox Ipodeciiine
HABYaHHS I[IEPCOHANY, IHCTPYKTaX Wi Yac nHii JoroBopy. KomepuiitHoro
iHpOpMaIli€0 3a JIOMOBICHICTIO CTOPiH MOXYTh OyTH BH3HAHI BiZOMOCTI
€KOHOMIYHOI'0, TEXHOJIOT1YHOTO, TEXHIYHOrO0 XapakTepy Ta iH., sIKI CTOCYIOThCS
PI3HHMX CTOpIH JISUTBHOCTI HPABOBOJIOAIIBLSL. TakUM YMHOM, NPEAMET AOTOBOPY
KOMEpLiiHOI KOHIecil CKiIamae, TO-Tepie, KOMIUIEKC BHKJIIOYHHMX IIpasB,
3aKpilUIEHUX 3a IPaBOBOJIOAUIBIEM 1 IHAMBINyamizyloTh #Horo (mpaBo Ha
KoMepItiiiHe (¢pipMoBe) HaliMeHyBaHHs) a00 BHpPOOJICHI HUM TOBapu, poOOTH, sKi
BUKOHYIOThCSI, @00 IOCITYTH, IO HAAAIOTHCS (IIPaBO HAa TOBapHY MapKy abo 3HaK
oOciyroByBaHHs). JloroBopoM Moxe OyTH mnependadeHe HamaHHS KOPUCTYBady
IHITUX 00’€KTIB «IHTENEKTYaJIbHOI BIACHOCTI» — BUHAXO/IB, IPOMUCIIOBUX 3Pa3KiB
ta 1. [To-mpyre, mpeaMeToM JOTOBOPY € MOXKIIMBICTH BUKOPHUCTAHHS KOMEPITiITHOIO
iHpopMarliiero (HOy-Xay), sIKa HaJCKUTh IPABOBOJOAUIBIIO 1 HE MiAJsIrae
CHemialbHI JepKaBHIM peecTparlii, a TakoK Horo imoBoi pemyTtamii i
KOMEPIIIHOTO MOCBiNy, Y T.4. Yy BUDNAII pi3HOI MOKyMEHTamii opraHizamii i
BEACHHS IiIpHEMHUIBKO] MisutbHOCTI. [lo-TpeTe, MOTOBip MpHITyCKae TEXHIYHE i
KOHCYNbTAIliifHe CHPHUSHHS KOPUCTYBady 3 OOKy IIPaBOBOJIOAIIBLS 3 METOIO
3abe3rneyeHHss HeoOXiTHOT SKOCTI BUPOOJIEHNX (HaJIaHMX) 3a JIOTOBOPOM TOBapiB,
poOiT, moCIyT.

OckinbkM MOBa WHAe TpPO MiANPUEMHHLBKY [iSUIBHICTB, JOTOBOPOM
KOMepIlifiHOT KoHIecii Moke OyTH mepenOadeHO BHKOPHUCTAHHS IIpeaMeTa
JIOTOBOPY Yy TEBHiH cdepi NUBLIBHOTO 00Iry, 3 3a3Ha4eHHSIM abo Oe3 3a3HaYCHHS
MIEBHOI TEPUTOPii BUKOPUCTaHHA. BHECEHHS /10 TEKCTY HOTOBOPY TaKHX OOMEXEHb
JI03BOJISIE  TIPABOBOJIOAUIBIIO 33 MeEXaMH OOYyMOBJIEHOI JOTOBOpPOM cdepH
nispHOCTI  (TepHUTOpii) KOPHUCTyBa4a BHKOPHCTOBYBATH KOMIDIEKC BHKIIOUHHX
IpaB CaMOCTIHHO a00 3a JOMOMOTOI0 YKJIaCHOTO 3 IHIIUMH CY0’ €KTaMH IOTOBOPIB
koHIecii. OcoOMMBOCTI OKpeMHX BHIIB KOHIIECIH 3 TOYKH 30py iX TMpenMera,
MOPAAKY YKIagaHHA Ta oQopMieHHS (peecTpalii) MOXYThb BCTaHOBIIOBAaTHCS
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OKpEeMHUMH 3aKOHaMH, Hanpukiaja, 3akoHoM Ykpaium «Ilpo koHmecii Ha
OyIBHUWIITBO Ta EKCIUTyaTallil0 aBTOMOOUIBHHX JOpir» BH3HAYa€ OCOOIMBOCTI
HaJaHHS KOHLEeCiH Ha OyIIBHUITBO aBTOMOOUIBHMX (1103aMICBKHX) ZOPIT
3arajJbHOTO KOPHCTYBAaHHS Ta IX IMOJAJBIIY EKCIUIyaTallilo B iHTepecax eKOHOMIKH
VYkpainu.

CropoHaMu B 10roBopi KoMepuiiiHoi kKoHuecii MOXyTs OyTH (izndHa Ta
IOpHINYHA 0CO0H, SKi € Cy0’€KTaMU MiANPHEMHHUIBKOI TisTTBHOCTI.

JoroBip KoMepuiiiHOi KoHIecii po3paxoBaHMH Ha 3acTOCYBaHHS y cdepi
MATPUEMHUIBKOI TiSUTBHOCTI, TOMY CTOPOHAMH B JOTOBOPi KOMEPLiHOI KOHIECIT
MOXYTh BHCTYNaTH TINBKM KOMEpLiWdHI opraHizamii i ¢i3uuHi  ocoOwu,
3apeecTpoBaHi K CyO €KTH MiANPHEMHHUIBKOI IiSUTBHOCTI y BCTaHOBICHOMY
3aKOHOM MOPSIKY — IIPaBOBOJIOALTEIH i KopucTyBad. Came TOMY ydYacHHKaMH
KOMEPIIiffHOT KOHIIeCiT He MOXKYTh OyTH HEKOMEpIIiiHiI opraHi3amii i [epxana.

JloroBip KoMepriiiHOi KOHIEcii yKinanaeTbcs y mucbMoOBiii ¢opmi. VY pasi
HeIoJep KaHHs ITUCHMOBOI (POPMH TOTOBOPY KOHIIECIi TaKHMif JOTOBIp € HIKIEMHHM.
JloroBip KOMEpIIiifHOT KOHIIeCIi MiAIATrae aep:kaBHiii peecTpamii opraHom, sIKHi
3MIACHUB JIep>KaBHY PEECTPAIlii0 TPaBOBOJOAUIBIL. SIKIIO TPaBOBOJOIIIEIH
3apeecTPOBAHUM B iHO3EMHIHN JepiKaBi, peecTpallis JOroBopy KOMEPIiHHOI KOHIIeCii
3MIACHIOETHCS OPTAHOM, KW 3[IHCHHB JIepyKaBHY PEECTPAIIi0 KOPUCTyBaya.

3a 1OroBOpoM KoMepLiitHOI KOHIecii Ha MPOBOBOJIOALIBLS MOKJIAAAIOTh TaKi
00OB’SI3KM: TepesiaTH KOPHCTYBaueBl TEXHIUHY Ta KOMEPILIHHY JOKYMEHTaIlilo,
HajaTH iHOTy iHGOpMAaIlilo, HAOOXimHy Ui 3IiHCHEHHS NpaB, HamaHUX 3a
JIOTOBOPOM; TPOiH(OPMYBATH KOPUCTYyBa4aB Ta HOro MpAIiBHUKIB 3 IHUTaHb,
OB’ sI3aHUX 13 3MIHCHEHHAM IIepefaHuX IpaB; HA/JaBaTH KOPHCTYBa4deBi IOCTiiHE
TEXHIYHE Ta KOHCYJIBTaTHBHE CIPHSHHS, BKJIIOYAIOYH CIPHUSHHS y HaBYaHHI Ta
MIIBUICHHI KBaiQikarii TNpaliBHUAKIB;, KOHTPOJIOBATH SKICTH TOBapiB (poOIT,
MOCIYr), IO BHPOONSIIOTHECSA (BHKOHYIOTHCS, HAIAIOThCSI) KOPHCTYBauyeM Ha
TiJICTaBi IOTOBODY.

OOO0B’s13KM KOpUCTyBaya: BHKOPHCTOBYBAaTH TOProBeNIbHY MapKy Ta iHII
MTO3HAUYEHHS TIPABOBOJIONUIBI BU3HAYCHNM Yy IOTOBOPI CIIOCOOOM; 3a0e3MeInTH
BiJIIOBIAHICTH AKOCTI TOBapi (poOiT, MOCIYT), MO BUPOOIAIOTECS (BUKOHYIOIOTHCS,
HAJar0ThCS) BiMOBITHO IO TOTOBOPY KOMEPIIIHHOI KOHIIECiT, SKOCTI aHAJOTiYHUX
ToBapiB  (poOiT, TMOCIYTr), IO BHPOOIAIOTHCS (BUKOHYIOTBCS, HAIAIOTHCS)
MIPABOBOJIOJIIbIIEM; JOTPHUMYBATUCS IHCTYKLIHl Ta BKa3iBOK IPABOBOJIOMLIBIIS,
CIpsSIMCOBaHHMX Ha 3a0e3MedYeHHS BIIMOBIAHOCTI XapakTepy, CIIOCOOIB Ta yYMOB
BUKOPHCTaHHS  KOMIUIEKCY HQJaHMX IIpaB  BUKOPHCTaHHIO IMX  IIpaB
IIPaBOBOJIOUTBIIEM; Ha/IaBaTH IMOKYIISIM (3aMOBHHKAM) TOJAaTKOBI IOCIYTH, Ha SIKi
BOHH MOIIIH O pOpaxoBYyBaTH, KyIyHO4H (3aMOBIISIOUH) TOBapH (PoOOTH, MOCTYTH)
Oe3rmocepennHO y IMIPABOBONIOAUIBI; iH(GOpMYBaTH MOKyNIiB (3aMOBHUKIB)
HAMOLTBII OYEBHIHUM CIIOCOOOM MPO BUKOPUCTAHHS HUM TOPTOBEIBHOI MapKH Ta
IHIIMX TMO3HAYEHb IPABOBOJIOMUIBIS 33 JOTOBOPOM KOMEPIIIHHOI KOHIlEeCii; He
PO3TOJIOIIYBAaTH CEKPETH BHUPOOHHIITBA MPABOBOJOAUIBII, IHINY OIEpXKary Bij
HBOTO KOH(ieHIiHY iH}popMariio.
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PozipBaHHs JOroBopy KoMepLiiiHOT KoHIEeCii MOMJIMBE 3a IHILiaTHBOIO
CTOPIH IUIIXOM OIHOCTOPOHHBOI BiTMOBH BiJl IOTOBOPY B TIOBHOMY OOCSI3i.

KokHa 13 CTOpiH JOTOBOpY, CTPOK SIKOTO HE BCTAHOBJIECHHH, MOXe Yy Oijib-
SKUI 4ac BiJIMOBHUTHCH BiJl JOTOBOPY, MOBIJIOMHBIIU TpPO II€ IPYTy CTOPOHY HE
MEHII SIK 32 IIICTh MICSIIIB, SKIIO OUIBII TPUBAIHHA CTPOK HE BCTAHOBICHUN CAaMUM
noroBopoM. [IpumuHEHHS AOTOBOPY KOMEPLIHHOI KOHIIECil MimIsirae nepaBHIH
peectparii, micus sSKOi KOPUCTYBa4 MO30aBISETHCS IpaBa BHKOPHCTOBYBATH
nepe0aYeHH JOrOBOPOM KOMILJIEKC BHKIIIOYHUX MPaB Ha 00 €KT IHTEIEeKTyalbHOT
BJIIACHOCTI.

[TpunuHeHHs AOroBOpY KOMEpLiitHOT KOHILIECIT Ma€e MiClie Y TAKUX BHIMAIKaX:

® 3aKiHYCHHS CTPOKY il JOTOBOPY;

® OTHOCTOPOHHBOI BIJIMOB BiJ JOTOBOpPY, SIKIO WOTOo YKIajgeHO 0Oe3
3a3HA4YEHHS CTPOKY;

® IPUNUHEHHS TpaBa MPAaBOBOJIOAUIBI HAa TOPrOBENbHY MapKy 4M iHIIE
MTO3HAYEHHSI, BU3HAYEHE B JOTOBOPI, 6e3 HOoro 3aMiHU aHAJIOTI9YHUM IIPaBOM;

® OTOJIOIICHHS TPABOBOJIOAUIBISI 200 KOPUCTYyBa4a HEILIATOCIPOMOXKHIM
(banKpYyTOM);

® CMEpTi MPABOBOJIOAUTBIISA, SKIO CHAJIKOEMII MPOTATOM IISCTH MICAIIB 3
JHS BIIKPUTTS CIAIIIUHNA HE 3apEECTPYBAIMCS K CyO’€KTH HiIIPHEMHHUIBKOT
IisuTbHOCTI 200 He Tepemand cBoi mpaBa Ta O0OB’SI3KHM 0C00i, sSKa Mae TPaBo
3aiiMaThCsl MANPUEMHHIBKOIO JisUTBHICTIO;

® OTHOCTOPOHHBOI BiZIMOBH KOPHCTyBada BiJl IOTOBOpPY B pa3i 3MiHH
TOPrOBENBHOI MapKW YH IHIIOTO TIO3HAYCHHS IIPABOBOJIOALIBIA, IIpaBa Ha
BUKOPHUCTAHHS SIKMX BXOISTH /IO KOMIUIGKCY IpaB, HaJIaHUX KOPHCTYyBaueBi 3a
JIOTOBOPOM KOMEPIIiITHOT KOHIIECIT;

e B IHIIIMX BUINAIKaX, epe0aueHnX YAHHUM 3aKOHOJaBCTBOM YKpaiHH.
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IJIABA 9. HEAOTI'OBIPHI 3050B’SAI3AHHSA

84. IloHATTA Ta BUAU HEJAOTOBipHUX 3000B’sI3aHb

3000B’s3aHHA MOXKYTh BHHHKAaTH HE JIMIIE 3 JOTOBOPiB, a W 3 IHIMHX
MPaBOBUX MIJICTaB, HAPUKIIAJ, OMHOCTOPOHHIX MPAaBOYHHIB, 3aBIaHHs INKOAW Ta
OesmincraBHOro HaOyTTs, 30epekeHHs MaiiHa. B ropuaumuHiil niteparypi ix
BH3HAYAIOTh K HEJIOTOBIPHI 3000B’I3aHHSI.

HenorosipHi 3000B’s13aHH ¢JIiJ BilMe:KOBYBaTH BijJ 10rOBipHHX:

® TOTOBipHi 3000B’s13aHHSI BUHUKAIOTh y pa3i YKIaJAeHHsS HUBLUIFHO-IIPaBOBOTO
JIOTOBOPY (30KpeMa, JOroBipHa BiJIOBINAIBHICTh HACTa€ 32 HEBHKOHAHHS abo
HEeHaJIe)KHE BHUKOHAHHS YMOB JIOTOBOPY), a HENOTOBiIpHI — B TOMy pasi, SKIIO
cy0’ekTH He mepeOyBaJid B JIOTOBIPHHMX MPABOBIIHOCHHAX (OIHAK MpaBWia PO
JICNIKTHY BiATIOBiATBHICTD MTOMIMPIOIOTHCS i Ha 3aBAAHHS IIKOAN 0COD0I0, 3 SIKOTO
y MOTEPILIOro YKIAJICHO JOTOBip, HANPUKIA[, BIAIIKOMTYBAaHHS IIKOAM, 3aBIaHOT
BHACII{IOK HEAOJIIKiB TOBapiB, poOiT (mocmyr) (cT.cT. 1209-1211 LIK);

® TOTOBIpHI 3000B’s13aHHS — II¢ 3000B’s13aHHSI, IO 3aBXKIH ICHYIOTh M)XK CTO-
pOHAMH, a HEIOTOBIPHI — 11 3aBXK 1 HOBUI IOPUANIHUN 000B’SI30K, a B CTIKTHUX
3000B’A3aHHAX BiH MTOKJIAIAETHCS HA TPABOMOPYIIHUKA 3aMiCTh HEBUKOHAHOTO;

®IOroBipHi 3000B’sI3aHHS € BiJHOCHUMH, a HENOTOBipHi BHHMKAIOTH 3
MOPYIICHHS AOCOIIOTHUX TIPaB;

®JIOrOBipHI 3000B’S3aHHS PETYJIIOETBCS SIK  IMIEPAaTHBHUMH, TaK 1
JIICTIO3UTHBHIMH HOPMaMH, a HeIOTOBipHi — CyTO iMIIepaTHBHIMY;

ey pa3i HCBHKOHAHHA a00 HEHAJIC)KHOTO BUKOHAHHS TOTOBIPHOTO 3000B’s-
3aHHS MOJJIMBA BiAMOBITAJIBHICTH K y (OpMi BigIIKOAyBaHHS 30WTKIB, Tak 1 y
dopmi craté HeycToWku, mrpady, a HeZOTOBIPHOTO 3000B’SI3aHHA — TITBKH Y
(hopMmi BiIIKOAYBAHHS IIKOMIH;

ey JOTOBIpHUX 3000B’S3aHHAX HA PO3MIpP BINMOBIJATBFHOCTI BIUIMBAE BHHA
KpeauTopa, a s 3000B’s13aHb 13 BIAIIKOJAYBaHHS IIKOJM MA€ 3HAYCHHS TUTBKH
ymucen i rpyba HeoOepeKHICTh OTEPIIIIOr0 Ta MaTepiallbHUHA CTaH 3aloiloBada
mKoau — (hi3MIHOT 0COOH.

3akoHoAaBelb PO3Pi3HSA€ TaKi BUAU HeJOTOBipHUX 3000B ’si3aHb:

©3000B’s13aHHS 13 IMyOIIIYHOT OOILTHKN BHHATOPO/IN;

©3000B’s13aHHS 13 BYMHEHHS A Y MaWHOBHX IHTepecax iHIIOI ocobm 6e3 ii
JIOPYYCHHS,

©3000B’s13aHHsI 13 PSTYBaHHS 310pPOB’S Ta XHUTTA (i3UUHOT OocoOM, MaiiHa
¢izmaHOT 200 IOPUINIHOT 0COOM;

©3000B’sI3aHHsI 13 CTBOPEHHS 3arpo3H JKUTTIO, 37I0POB’10, MalHy (i3n4HOI
ocobu ab0 MaifHy FOpHUINIHOT 0CO0H;

©3000B’sI3aHHS 13 BiIIIKOAYBAHHS IIKO/H;

©3000B’s13aHHs 13 HaOyTTA, 30epexeHHS MaifHa 0e3 MOCTaTHBOI MPaBOBOI
MmiCTaBH.
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B ropumuuHiii iteparypi 3000B’s13aHHS 13 MyONiYHOT OOIISIHKA BUHATOPO.IH,
i3 BUMHEHHA Niff y MaWHOBHX iHTepecax iHImOi ocobm 6e3 1 HOpydeHHS Ta i3
PATYBaHHS 310POB’S Ta *KUTTA Pi3ndHOI 0coOH, MaiiHa (Bi3uyHOT a0 FOPUIAMIHOT
0CcO0OM Ha3MBalOTh 3000B’A3aHHSIMM i3 OMHOCTOPOHHIX Aifi. OcOOIMBICTh TaKUX
OJIHOCTOPOHHIX il moJisirae B TOMY, IO TIPH iX 3/1HCHEHHI OJIHIEI0 0CO00I0 MpaBa,
a iHomi ¥ 00OB’SI3KM, BHHUKAIOTH y 1HIIOI 0COOM, BHACTIJOK 4OTO i (POPMYFIOTHCS
3000B’s13aJIbHI TPABOBITHOCHHH.

85. Ily06.niuna oliusinka BUHAropoau 0e3 oroJiolIeHHsI KOHKYpCy

3a 3000B’A3aHHAM i3 IyOnigHOI OOINSHKH BHHAropoiu 0Oe3 OroJIOIICHHS
KOHKypCy ocoba Mae TpaBO NyONiYHO MMOOOINATH BHUHATOpomy (Haropoay) 3a
nepeaHHs il BIANIOBIAHOTO pe3ynbrary (mepenaHHs iHpopMarii, 3HaliieHHs pedl,
3HalaeHHs Gi3uaHOT 0codun Tomio) (4. 1 ct. 1144 I1K).

OOiIsIHKa BUHArOPOAN Ma€ IOPUINYHE 3HAYEHHS JIMILE 338 HasBHOCTI TaKUX
O3HaK:

e 00iLsIHKa BHHAropoAu Mae OyTH MmyOJiyHOI0, TOOTO OYTH CIIOBIIIECHOIO Y
3acobax MacoBoi iH(opMaii a0o iHIIMM YHHOM HEBH3HAYEHOMY KOy OCi0;

e 00ilsHKa BMHAropogu IOBHMHHA MaTW MaiHOBHI XapakTep, HalpHKIa,
CIIjIaTa rpolloBOi CyMH, HaJJaHHsI pedi, TYPUCTUYHOI ITyTiBKU TOLIO;

® YMOBOIO OfIep»KaHHsS BHHAropoJIy € BKa3iBKa Ha pe3YJbTar, SKOro Clij
JIOCSITTH JIJIsL OJIepKaHHs BUHaropoaw (MepefaHHs iHopmarllii, 3HalJeHHsS pedi,
3HalIeHHs (DI3MIHOT 0COOH TOIIIO);

® O0IISIHKa BUHArOpOIW IMOBHMHHA JaTH MOXKJIHUBICTH BCTAHOBHUTH, XTO il
OOIIIsIB.

Orixe, my01iyHa o0ilsIHKA BUHATOPOAY — I1€ 3BEPHEHA /10 HEBH3HAUEHOTO
Koda ocib o0imsgHka MaifHOBOi BHHArOpOmd 3a IOCATHEHHS OOYMOBIEHOTO
Ppe3yJbTaTy TOMY, XTO JIOCSTHE LILOTO PE3YIIbTaTy.

3a CBO€IO IOPUOWYHOIO TPHUPOIOI0 MyOTigyHa OOIlJHKAa BHHATOPOAU €
OIHOCTOPOHHIM YMOBHHM IIPABOYMHOM, ITi/ICTABOI0 BUHUKHEHHS SIKOTO € CKJIaJHHN
IOPUINYHUA CKJIQJ, [0 MICTHTh €IEMEHTH IBOX OJHOCTOPOHHIX ITPaBOYHMHIB —
myOuiuHOl OOIITHKK BHHATOPOAM Ta BIAKIMKY HAa HHOTO Y BUDNISIL JOCSITHEHHS
OOYMOBIICHOTO pe3ynbTaTy. BOHHM MaloTh 3yCTpIYHHN XapakTep 1 MOBHHHI
BIZINOBIJaTH OANH OJJHOMY, OJJHAK IX 3/IICHEHHS HE O3HaYa€ YKJIaJeHHS J0TOBODY.

Cy0’exTamu 3000B’13aHHSI MOXKYTh OyTH K (i3nmuHi, Tak i Opuan4Hi
oco0mn.

Oco0a, sika 00i1sie BHHATOPOIY, € OOPHHUKOM, a TOH, XTO Bi/Ii3BaBCS Ha TaKy
O0ILSHKY, — KPEAUTOPOM.

JIo yMOB crioBileHHsI MyOTiuHO{ OOIISTHKY BUHATOPOHN BiJTHOCSTCS:

®3MICT 3aBIaHHS;

®CTPOK BHUKOHAHHS;

eMicIie BHKOHAHHS;

e(hopma Ta po3Mip BUHATOPOIH.
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3micT 3aBAaHHA NoJsirae y 3IifiCHEHHI mnpaBoMipHOi pa3zoBoi il abo
HEOOMEeXeHOi KiJTbKOCTI Aii OJHOTO BUY, SIKi MOXKYTh BUMHATH Pi3Hi 0COOH.

CTpoK BHKOHAHHSI 3aBJaHHSI MO:Ke OyTH BCTaHOBJIEHO 0€3IOCEPENHBO B
OTOJIOIICHHI. SIKIO0 HOro HE BCTAHOBJIICHO, TO 3aBIAHHS BBAXKAETHCS UYUHHUM
IIPOTSITOM PO3YMHOTO Yacy BiJIIOBIIHO 10 3MICTY 3aBIaHHS.

Oco0a, ska mnyOuaiyHo o0insfiaa BHUHATOPOAY, Ma€ NPaBO 3MiHHUTH
3aBaHHA Ta YMOBHM HAa/JaHHSI BUHaroponau. [Ipuaomy ocoba, sika mpucTymnmia 1o
BUKOHAHHSI 3aBJaHHsI, Ma€ MPaBO BUMArarH BiJALIKOAYBaHHS 30MTKIB, 3aBIaHUX TH y
3B’A3Ky 31 3MiHOIO 3aBmaHHi. SIKm0 y 3B’SI3Ky 31 3MIHOIO YMOB HaIaHHS
BUHAropoIy BUKOHAHHS 3aBIaHHS BXKE HE CTAHOBUTH iHTEpecy Ui ocoOH, sKka
MPUCTYIHJIA 0 HOTO BHKOHAHHA 10 3MIHH YMOB, TO III 0co0a Mae NIpaBoO Ha
BIiJIIIKOTYBAaHHS BUTPAT, SKUX BOHA 3a3Hana (cT. 1147 [IK).

VY pa3i BUKOHaHHS 3aBIaHHS 1 TepeAaHHs HOTro pesyabTaTry ocoba, sKka
myOnmiyHO 00ilsia BUHAropoAy (Haropomy), 3000B’s3aHa BUILIATUTH 1. SIKIIo
3aBIAHHS CTOCYETBCSA Pa30BOi Aii, BHHAropoaa BHILTAYy€EThCS 0c00i, SIka BUKOHAIA
3aB/IaHHS MEpIIOI0, a SIKIIO Take 3aBAaHHS OyJ0 BHKOHAHO KiTbKOMa ocobamu
OJHOYACHO — BHHATOPOAA PO3MOAIISIETHCS MK HUIMH TIOPiBHY.

3000B’A3aHHA  y 3B’A3Ky 3 Ny0diyHOW O0O0iNAHKOI0 BHHATOPOIM
NPUIHHSAETHCA Y pasi:

1) 3aKiHYEHHS CTPOKY JUIsl TIEPEIaHHs Pe3YIbTary;

2) mepeaHHA pe3yabTaTy 0co00I0, SIKa MEePIIO0 BUKOHAJIA 3aBIAHHS.

Oco0a, sika ny0aiyHo o0insaa BUHaAropoay, 3rigHo 3 4. 2 cr. 1149 IIK
Ma€ mnpaBo nyO0JiYHO OroJIOCHTM MNP0 NPUINMHEHHS 3aBAaHHA (NMpaBo
BigcTyny). OnHak Taka BigMiHa HE TIOBHHHA IOPYIIYyBaTH 1HTEPECH MOTCHIIIHUX
nomrykadiB. ToMy 3akoHOmaBenpb Imependadae MOJIOKEHHS, 33 SIKUM 0co0a, sKa
3a3Halia peajbHUX BUTPAT Ha MIJATOTOBKY O BUKOHAHHS 3aBIaHHS, Ma€ IPaBo Ha ixX
BiJIIIKOYBAHHS.

86. Ily0.1iuna o0iusiHKa HATOPOAY 32 pe3yJbTaTaMU KOHKYPCY

3a 3000B’s3aHHAM 13 IyONidyHOi OOINSHKHM BHHATOPOIM 3 OTOJIOUICHHSIM
KOHKYpCY 0c00a (3aMOBHHK KOHKYPCY) Ma€ MpaBO OTOJIOCUTH KOHKYpC (3MaraHHs)
IS HEOOMEXEHOTro Kosia oci0 JUisi BH3HAYEHHS Kpalloro 3 BHILIATOI HOMY
BHUHATrOPOJIH.

3000B’a3aHHA 3 my0/aiyHOi OOGIUSIHKM BHHATOPOAM 3 OrOJIOLIEHHSIM
KOHKYPCY Ma€ TaKi 03HaAKH:

e O0ilIHKa BHMHAropoAyM 3a JOCSTHEHHS BH3HAYE€HOTO 3aCHOBHHUKOM
KOHKYPCY pe3ylbTaTy Mae OyTH IyOJidHO0, TOOTO 3BEpPHEHOIO 10 HEOOMEKEHOTo
KoJsia ocib yepes 3acobu MacoBoi iH(opMaii abo iHIIMM YUHOM. 3a Li€I0 03HAKOIO
KOHKYPCH TOAIUISAIOTE Ha BIOKPHUTI (3aIpOLIYIOTH MO y4acTi BCix, XTo Oaxae) Ta
3aKpUTi (3aMPOIIYIOTH 0 YIACTi MEPCOHAIFHUX YIACHUKIB);
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¢ 00ilsIHA BUHATOPO/IA — MPeMis, SIKa BUILIAUYEThCS IIEPEMOXKITI0 KOHKYPCY
3a JOCATHYTUH pe3ynbTarT He3aJeKHO BijJ] HOro MpaBa Ha OfEep KaHHS 1HIIUX BUIIB
BHUHAropoJIH 3a MpaLio;

® BUHATOpoOYy OO0iUAIOTH JiMIIe 32 Halikpammii JocATHYTHIl pe3yJbTar.
Tomy 3maranHs Mae OyTH BU3HAHO HEIIIMHUM, SIKIIO MTOAAHO JIMIIE OJUH PE3yJbTar
(pobota) abo omHa 0coba momana AeKiabKa pooiT.

IIpenmeToM KOHKYypCy Mo:ke OyTH pE3ylbraT iHTENEKTyalbHOI, TBOPYOL
JUSUTBHOCTI, BAMHCHHS TICBHOT JIi1, BUKOHAHHS POOOTH TOIIIO.

Cy0’exTamu 3000B’s13aHHS € 3aCHOBHHKU KOHKYPCY Ta YYaCHHKH KOHKYPCY.

3acHOBHUK KOHKYpPCY 3000B’I3aHHIA:

1) mOBIZOMHTH TPO YMOBH KOHKYpPCY OJHOYACHO 3 OTOJIOMICHHSM IIPO
KOHKYpC 200 TIepCOHAIBHO KOXKHOMY, XTO BUSIBUB Oa’kaHHs OpaTu y4acTh y HbOMY;

2) IpUHHATH Ta PO3TISTHYTH MOAAHI YIaCHHKAMHU KOHKYpPCY poOoTH;

3) BUILIATUTH NEPEMOXKIICBI KOHKYPCY BUHATOPO/IY.

YMOBH KOHKYpCY MOKHAa YMOBHO TIOJUTNTH Ha OOOB’S3KOBI Ta
¢daxyneratuBHi. [0 000B’SI3KOBHX 3aKOHOIaBelb BiTHOCHTB: a) MpPEAMET
KOHKYpCY; 0) BUIl BHHAropoau (CyMy mpemii) 3a KokKHe PU30Be Miclie.

IIpenMeToM KOHKYpCY MoOke OyTH pe3ylbrarT iHTENEKTyalbHOI, TBOPYOL
JUSUTBHOCTI, BAMHECHHS MEBHOI J1ii, BUKOHAHHS po0OOTH TOIO. [IpudoMy 3aCHOBHHUK
KOHKYpCY TIOBMHEH OITCaTH 3aBIAHHSA 3 BH3HAYCHHSIM BHUMOT IO PE3yNbIaTy,
MeBHOI 1Iii, po0oTH, sKi BiH Oaxkae ojepikaT. BuHaropomay Moxe OyTH BH3HAUCHO
SIK y TPOILIOBIH CyMi, Tak i B iHIIII MarepianbHiil miHHOCTI. KpiM TOTO, 3aCHOBHUK
MOXKE TIepen0aYnTH B yMOBaX KOHKYPCY HaJaHHs IIEPEMOKIIEB] JIHIIE MOPAILHOTO
320X0YCHHS.

B yMmoBax koHKypcy ((paKyabTaTHBHI BHMOIH) MOXe OyTH 3a3HAYCHO
TaKOX: a) KUIBKICTh MPHU30BUX MiCIlh; 0) CTPOK IOIAHHS TBOPIB Ha KOHKYPC YU
BUKOHaHHs mneBHOi nii Tomo. Ilogo cTpoky momaHHS TBOpPIB Ha KOHKYpC YH
BUKOHAHHS TEeBHOI poOOTH, TO BiH IOBMHEH OyTH BH3HAUCHHWH 3 ypaxyBaHHSAM
MOXXJIMBOCTI peaJlbHO BHKOHATH KOHKYpPCHE 3aBHaHHA. lIpmyoMy 3acHOBHUKH
MOXYTh BH3HAUaTH SIK OCTaTOYHI, TaK i MPOMDKHI cTpokd. OJHAK CTPOK MOJAHHS
TBOPIB Ha KOHKYPC UM BHKOHAHHS POOOTH HE € iCTOTHOIO YMOBOIO OTOJIOIICHHS
KOHKYPCY, TOMY BU3HATH HEJIHCHUM TaKe OTOJIOMICHHS! HEMOXKIIUBO.

Y mpoueci MpoBeAeHHsT KOHKYPCY MOXKE BUHUKHYTH IT0Tpe0a BHECTH 3MiHU
JI0 OTOJIOIICHHX YMOB KOHKYpCy a00 HaBiTh HOro BiJMIHUTH. 3aKOHOJaBEIlb
HaJIiJIs€ 3aCHOBHHKA KOHKYpCY TakuMH mpaBamu (cT.cT. 1152—-1153 1K), ogHak 3a
YMOBH JIOTPUMAHHS TIEBHUX BUMOT.

BHeceHHs1 3MiHH /10 YMOB KOHKYPCY MOKJIMBO: JIHIIE [0 MOYaTKy
KOHKYpCY; PO IIe Ma€e OyTH OTOJIONIEHO B TOMY CaMOMY IOPSIIKY, B SIKOMY OyIo
OTOJIOIICHO KOHKypC. SIKII0 4epe3 3MiHYy YMOB KOHKYPCY y4acTb y HBOMY IS
0co0M HE CTAaHOBHTH iHTepec abo € HEMOXUJIMBOIO, TO Ll 0co0a Mae IpaBoO Ha
BiJIIKOAYBaHHS 3aCHOBHHKOM BHTpAT, SKMX BOHA 3a3Haja UIA MiATOTOBKH IO
y4acTi B KOHKYpCI.

3acHOBHMK KOHKYPCY Ma€ NMpaBO BiAMOBHUTHCS Bil Horo mpoBeieHHs,
SIKIIIO TIPOBEJICHHSI KOHKYPCY CTajl0 HEMOXXIIMBUM 3a OOCTaBHH, IO BiJ HBOTO HE
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3ajexarb. A B pasi BIIMOBM 3aCHOBHHKA BiJl NPOBEICHHS KOHKYPCY 3 IHIIMX
MI/ICTaB yYaCHUK KOHKYPCY Ma€ MpaBo Ha BiJIIKOAYBaHHs BUTPAT, SIKMX BiH 3a3HaB
JUTSE TIATOTOBKH JI0 Y4acCTi B KOHKYPCI.

IIpaBo Ha omepkaHHA BHHAropox (Ipemii) BUHUKA€E JIUIIEC B MEPEMOXKILT
KOHKYPCY.

IepemoxiieM KOHKypcy € ocoba, sika J0Csria HalKpalioro pe3ylbrary.
[ponenypy BU3HAUCHHS IIEPEMOXKIIS BCTAHOBIIIOE 3aCHOBHUK KOHKypcy. [Ipudomy
MIPOBOJIMTH OLIIHKY TI€peaHuX Ha KOHKYPC pe3yJIbTaTiB MOXe 3aCHOBHHK KOHKYPCY
SIK CaMOCTIHHO, TaK i CIIeIiallbHO CTBOPHBILH [UIA ITi€1 METH KOHKYPCHY KOMICIfO.

3a pesyasTaTaMu KOHKYpCY NpHiiMaeTbesl pilleHHA. SIKIO pimieHHs
mpuitMae KOHKYpCHa KOMICis, JXKypi, TO HOTO IMOBHHEH 3aTBEPOUTH 3aCHOBHHUK
KOHKypcy. Hampukiiaz, 3a HacliKaMy OIIHIOBAHHS PE3yJbTATIB IHTEICKTYalbHOI,
TBOpUYOi MiSUTBHOCTI, SKi IMOJaHO Ha KOHKYPC, 3aCHOBHHK KOHKYpCY (KOHKYpCHa
KOMICIsI, )Kypi) MOXKE MIPUHHSITH PIllICHHS MPO:

® IPUCY/DKEHHS YCiX TMPU30BUX Micllb Ta Haropop (mpewmiit), ski Oyimo
BHU3HAYCHO YMOBaMHU KOHKYPCY;

® IPUCY/DKEHHSI OKPEMHX IIPH30BHX MiCIlb, SIKIIO iX OYyJI0 BCTAaHOBJICHO
JIEKLTbKa, Ta Haropox (mpemiii);

® Bi]MOBY B MPUCY/DKCHHI MPU30BUX MICI[b, SKIIIO KOIHA i3 POOIT, MOAAHUX
Ha KOHKYPC, He BiIlTOBia€ HOTO BUMOTaM;

¢ IPUCY/UKEHHS 3a0XO4YyBalbHOTO Tpu3y Ta (abo) Haropomu (mpemii)
(ct. 1155 IIK).

[Ipo pe3ynbTar KOHKYypCY HOro 3aCHOBHHK IIOBHHEH OTOJIOCUTH B TOMY
caMoMy TOPSAKY, B SKOMY OyJI0 OTOJIOLIEHO KOHKYPC.

Y4acHUKH KOHKYPCY MOXKYTh OCKApXKUTH IO CYAy NMpPUNHSATE PIMICHHS PO
pe3yJbTaTH KOHKYPCY Ha 3arajbHUX MiJCTaBax.

[Ticns BU3HAYCHHS MEPEMOXKII KOHKYPCY 3aCHOBHHK 3000B’s3aHUI BHIATH
HOMy y BCTaHOBJICHI CTpPOKHM, INependadyeHy yMOBaMH KOHKYPCY BHHAropomy
(mpeMiro), a mepeMoXKelb Ma€ MPaBO BUMAaraTd BUKOHAHHS CBOTO OOOB’SI3KY Bif
3aCHOBHHUKA KOHKypcy (4. 1 cT. 1156 LIK).

Pesynprati TomaHMX Ha KOHKypC pOOIT, KpiM TOro, Imo BOHH Oyin
MPeIMETOM KOHKYPCHOTO 3MaraHHs, MaloTh TOBapHY IiHHICTH (abo ecTeTnyHy
LiHHICTB JJIs aBTOpa IMEeBHOI poOoTH). ToMy 3akOHOIABEIh BPETYIIOBAB BiTHOCHHU
IIO0 pe3yibTarTiB KoHKypcy B cr. 1156 LK. Hampuknax, skmo mnpegmeroM
KOHKYpCY OyB pe3yibTaT iHTEJEeKTyalbHOI, TBOPUOi MisUTBHOCTi, TO 3aCHOBHHUK
KOHKYpCY Ma€ TpaBO IMOAANBIIOTO HOr0 BHKOPHCTAHHS JIMIIE 3a 3TOAOK0
MEepeMOXKI KOHKYypCy. IIpudoMy 3acHOBHHK KOHKYpPCY Ma€ IIepEeBaKHE IPaBoO
mepes iHmMMUMHA oco0aMH Ha YKJIaOeHHS 3 MEePEMOKIIEM KOHKYPCY TOTOBOPY IIPO
BUKOPHUCTAHHS MTPEAMETa KOHKYPCY.

Bimnosigao mo ct. 1157 LK 3acHOBHUK KOHKYpCY IIOBHHEH HOBEPHYTH pedi,
TO/IaHi Ha KOHKYPC, 1X BiIacHUKOBI. [IpuuoMy ymMOBa KOHKYpCY, 3a SIKOIO 3aCHOBHHK
KOHKYpCY HE TIOBepTa€ HOoro y4acHHKY pid, MOJaHy Ha KOHKYPC, € HIKIEMHOIO.

3aCHOBHHK KOHKYPCY MOKe 3aJIMIIMTH y cebe piy, MogaHy Ha KOHKYpC,
JIMIIe: a) 3a 3rofol0 yYacHHKa KOHKYpCY; 0) SIKIIO YY9aCHHK KOHKYPCY MpPOTSATOM
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Micslsl Bif AHS OTOJIOIICHHS HOTO pe3ynbTaTiB He Mpea’siBUB BUMOTY Ipo 1l
MIOBEPHEHHS; TNPH LOMY YYaCHHK KOHKYpCY Mae€ TpaBo y Oyap-gkuii dYac
IIpea’ IBUTH BUMOTY IO MOBEPHEHHS HoMy pedi, mogaHoi Ha KoHKype. Kpim Toro,
3aCHOBHHUK KOHKYpPCY MOK€ HaOyTH IpaBO BIIACHOCTI Ha pid, MOJaHy Ha KOHKYPC,
skmo ii He Oyno IomapoBaHO 3aCHOBHHMKOBI KOHKypcy abo mpuabaHO HHMM, 3a
HaOyBaIbHOIO JABHICTIO.

87. 3aranbHi noJ10:KeHHsI NPO BiIIIKOAYBAHHS LIIKOIU

3000B’s3aHHSA 13 BINIIKOAYBaHHS INKOAW (IENIKTHI 3000B’S3aHHS) — I
HEJIOrOBipHI 3000B’SI3aHHS, L0 BUHUKAIOTh BHACHIZOK HOPYLIEHHS MaiHOBUX i
0COOMCTHX HEMaHOBMX TIpaB IMOTEPIIOTO, MAaroTh aOCONIOTHHH XapakTep,
CIIPsIMOBaHI Ha 3a0€3MCUCHH HAHOLIBII TOBHOTO MTOHOBJICHHS MOPYIICHUX MPaB 3a
paxyHOK 3amofifoBada IIKOAM abo iHmMHUX 0ci0, Ha SKUX 3aKOHOM ITOKJIQJCHO
000B’5130K BiJIIIKOAYBaHHS IIKOMH.

B cumy cr. 1166 LIK Ykpainu, MmaifHOBa IIKOJa,3aBIaHA HEMPAaBOMipPHUMH
PILICHHSIMH, TiAMH 49U OC3MisITBHICTIO 0COOMCTUM HEMAHOBHM IpaBaM (Pi3MYHOI
abo 10pUIMYHOI 0CO0H, a TaKOX IIKO/A, 3aBAaHa MaiHy (i3udHOi a00 IOpUANIHOT
0co0u, BIIIIKOJOBYETHCS B MOBHOMY 00Cs31 0co0oro, sika 11 3aBmana. Oco0da, sika
3aBJajia IIKOIHW, 3BUTLHSETHCS BiN ii BIAIIKOMYBaHHS, SKIIO BOHA JOBEIC, IIO
IIKOAM 3aBHaHo He 3 ii BuHM. IlIkoma, 3aBmaHa KasilTBOM, IHIIAM YIIKOIKCHHSIM
3M0poB’st a0 cMepTio  (i3uuHOi 0COOM BHACHIOK HEmepeOOpHOi  chiH,
BIJIIKOMOBYETHCSA y BHUMAgKaX, BCTaHOBIeHWX 3akoHoM. Illkoma, 3aBmaHa
MIPaBOMIPHUMH JisSIMH, BiIIIKOJIOBYEThCS y BUIMaKax, BcraHoBneHnx LK Ykpainu,
IHITUMA 3aKOHAMH.

3aKOHOIABCTBOM BCTAHOBJICHO, IO JJISI HACTAHHS ICTIKTHOI BiAMOBigalb-
HOCTI HeoOXiJHa HasBHICTH CKJIQAy NPABOIOPYIICHHS, a caMe: HasBHICTH IIKOIM,
MPOTHIIPaBHA MOBEAIHKA 3aMOAIF0BaYa [IKOIU, TPUYNHHUAN 3B’SI30K MiXK IIKOAOIO
Ta IPOTHUIIPABHOIO IIOBEIIHKOIO 3allOfifoBadya IIKOAW, BHHA. [lepepaxoBaHi
MiJICTaBH BHU3HAIOTHCA 3arajlbHUMH, OCKUIBKM IX HasBHICTH HeoOXigHa I BCIX
BHIAJIKiB BiIIKOMYBaHHS IIKOIH, SKIIO iemie He TepeadadeHo 3aKoHOM. SIKIIo
3aKOH 3MiHIOE, OOMeXye abo pO3IMHUpPIOE KOO TIJICTaB, HEOOXiMHUX ISt
MOKJIaJIeHHs BiJIIOBIAIILHOCTI 3a 3aBlaHy ILIKOAY, TO MOBa iiJie Mpo CHIiaibHi
MACTAaBH BIAMOBINANBHOCTI, MIO XapaKTepU3YIOTh OCOONMBOCTI THUX YH IHIIHX
MIPaBOIOPYIICHb.

[ITxona nmomnsrae y Oyap-IKoMy 3HEILIHEHHI 0J1ara, o OXOPOHSAETHCS IPaBOM,
a MaifHOBa MIKOJa — y 3MEHIIICHHI MaifHOBO c(hepH MOTEPIILIOro, IO B CBOKO YEPTy
TATHE 3a COOOI0 HEraTUBHI MAaWHOBI HACHIIKH JUIS TPaBOMOPYIIHUKA. 3a
3arajJbHAM TPAaBWIOM INKOAA IMIAJISATaE BIANIKOAYBaHHIO Yy TIOBHOMY 0OOCs3i
ocoboro, sika Ge3nocepenHbo 3aBrany mioxy. OmHak, 000B’SI30K BiTIIKOAYBATH
IIKOYy MOKe OyTH MOKJIAJCHO Ha 0co0y, sika 11 He 3aBmaBaia (ct. 1178 1IK); po3mip
BigIIKOAyBaHHSA Moke OyTu 3meHmeHuM (ct. 1193 IIK); po3mip BigmkomyBaHHS
Moxe OyTtu 30inpmennm (ct.cT. 1203, 1208 LIK).
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[IporumnpaBHa MoBe/JiHKa B IMBUILHUX MTPAaBOBITHOCHHAX O3HAYAE MOPYIICHHS
0c00010 BUMOT TIPaBOBOi HOPMH, IO TIOJSITAE B 3iMCHEHH] 3200pOHEHHX JiH, 00
B yTpPMMaHHI BiJ 31iHCHEHHs HaKa3iB NPaBOBOI HOPMH [iSTH NEBHHM YHHOM
(6e3mismnbHICTS). JlemikTHI 30008’ A13aHHS TPYHTYIOTHCSI HA IPUHIINII TEHEPATBEHOTO
JIEITIKTY, 3TiHO 3 IKHM KOXKHOMY 3a00pOHEHO 3aBIaBaTH IIKOAY MaifHy 4u 0co0i Ta
Oy/ib-sIKe 3aBIaHHS [IIKOIH 1HIIIOMY BBa)KA€ThCSI IPOTUIIPABHIM.

[puyrHHU# 3B’530K MK MPOTUMIPABHOIO IMOBEIIHKOKO 1 IIKOJO0, XapaKTep-
PHU3YIOTh HACTYIHI MOJOKCHHS: MPUYMHHUN 3B’SI30K ICHY€E TaM, 1€ € THMYacoBa
TIOCTIIOBHICTh SBWII, TPHYMHA 3 HEOOXIJHICTIO TOPOMXKYE CBifl HACIIIOK;
MPUYHHA 1 HACIIIOK 3aBKIM MatOTh 3HAYCHHSI BiTHOCHO KOHKPETHOTO BUIIA[IKY.

BuHa — mcuxiuHe cTaBICHHS OCYOHOI O0COOH, sIKa JOCSIIIA MEBHOTO BiKY, IO
BUYMHCHOTO HEIO MPOTUIIPABHOIO JISTHHSI, @ TAKOX J0 HACIIIKIB IIbOTO JisTHHS.

Cucrema JeniKTHUX 3000B’s3aHB TIOOYIOBaHA, SIK YK€ TiIKPECIIOBAIOCH, Ha
MOEHAHHS 3arajbHOrO (TEHEepaJbHOTO IeNiKTy) i3 cnemianbHuM. CreniaipHi
JIEMKTH BiJIPI3HAIOTHCS CIOCOOOM 3aIlOMisSTHHS IIKOAHW, OCO0O0 3arojitoBada
IIKOJW, OCOOOK0 IOTEPIIOro, BIAMOBIIATEHOK 0CO00K, 00’€KTOM, SKOMY
3aMoiIOEThCS IIKOJA, YMOBA 3aloJisHHS ImKoAW. Jlo CHeriallbHuX JENiKTiB
BiJTHECEHO: IIKOJA, 3aBlaHa JDKEPEIOM IMiJBHIICHOI HeOE3IMeKH; IIKONIa, 3aBIaHa
MIPEACTABHUKAMH 1 MPALliBHUKAMHU IOPUANIHOI 0COOM; IIKOJA, 3aBIaHa 0CO0aMu 3
MMOPOKaMH BOIIi; IKOAA, 3aBIaHa KaTIITBOM, IHIIMM YIIKOJDKCHHSM 370POB’S abo
CMEpTIO TMOTEPIIJIOro; IIKOAA, 3aBJaHa MPABOMIPHUMH [isIMH; IIKOIA, 3aBIaHa
JIOBKIJUTIO; MOpaJIbHA IITKO/IA Ta 1HII CTIemiadbHi BUITAIKA 3aBIaHHS IITKOIH.

88. BinmkoayBaHHs IIKOAW 3aBIAHOI JUKepeIoM MiABHIIEHOT Hebe3nmeKH

Bimnosigao mo ct. 1187 LK VYkpainu mxepenoMm MiABHIICHOI HEOE3MEKH €
ISANBHICTD, TIOB’S3aHAa 3 BHKOPHCTAaHHSIM, 30epiraHHAM abo yTpUMaHHAIM
TPAHCIOPTHUX 3ac00IB, MEXaHI3MIB Ta 00 JHAHHS, BUKOPUCTAHHSIM, 30epiraHHIM
XIMIYHHUX, paXiOaKTUBHHX, BHOyXO- 1 BOTHCHEOE3NEYHMX Ta IHIINX pPEYOBHH,
YTPUMaHHSAM IUKHX 3BipiB, CIIy’)KOOBHX cobak Ta codak OIHIIBCHKHUX MOPiA TOIIO,
10 CTBOPIOE Ti/BHINEHY HEOE3MeKy st 0COOH, sKa II0 TisUThbHICTh 3iHCHIOE, Ta
iHIIUX 0cib.

OCHOBHI O3HaKHM JpKepesla IiJBHIIEHOI HEOE3NMEeKH TaKOK MICTATBCS Y
BHU3HAUCHHI, fKe Ha pIiBHI KepiBHUX poO3’ACHEHb 3ampomnoHyBaB [limeHym
BepxoBHoro Cyny Ykpainu B mocrtanoBi Ne 6 Bix 27 Oepe3ns 1992 poky «IIpo
MPAKTUKY PO3DVISAY CyJaMHd IHUBUIBHUX CIPaB 32 MO30BaMH PO BiJLIKOAYBaHHS
mKoam»:  «JlKepemoM MiABUINEHOI HEOe3MeKW CIi BBaKATH isUTBHICTS,
3OifiCHEHHA $KOi CTBOPIOE IIIBUINEHY HMOBIPHICTh 3aBJaHHSA INKOAH dYepe3
HEMOXJIMBICTh TOBHOTO KOHTPOJIO 32 HEI0 JIIONMHOI0, & TaKoX MAiSUNIBHICTH IO
BHUKOPHCTAHHIO, TPAHCIOPTYBAaHHIO, 30EPEKEHHIO MPEIMETIB, PEUYOBHH Ta iHIINX
00’€KTiB BUPOOHHYOTO, TOCIOAAPCHKOr0 200 1HIIOTO MPU3HAYCHHS, SIKi MAIOTh TaKi
K cami BIacTHBOCTI» (11. 4).
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Jlxepeno MiABUINEHOI HEOE3MEKH Ma€e Miclie Tam, 1€ MiSUTBHICTH JIFOIHHU
MOXE 3aIOMIATH IIKOTY OTOUYYIOUMM 3a 3BHYAMHMUX yMOB, KOJH IIKiJUIMBICTH pedi
He Moke OyTH yCyHeHa MOBHICTIO, HE3BaXalO4M Ha HaWOLIbILIy Hemepen-
OadyBaHicTh 3 OOKky ii BmacHmka. ToOTO HaWOIMBII XapaKTEpPHUMH O3HAKaMH
JUKepea MiABHUIICHOI HeOC3MEK: €: a) HEMOXKIIHUBICTh TIOBHOTO KOHTPONIO 3 OOKY
MOAWHM; ©) HAABHICTG INKI[UIMBUX BIIACTHBOCTEH; B) BENHMKAa WMOBIpHICTH
3aBIaHHS [IKOIU.

B u. 1 cr 1187 3akpimeHo TiIbkM TNPHOIM3HUIA TeEpetiK JKepen
T IBUIIIEHOT HeOE3MeKH: TPaHCIIOPTHI 3aCO0M, MEXaHi3MH Ta OOJIaHAHHS, XiMidHi,
panioakTHBHI, BUOYXO- i BOTHEHEOEe3IeUHi Ta iHII peYOBHHH, JMKI 3Bipi, CIIyKOO0BI
cobaku Ta cobaku OIHIIBCHKHX TOpia Tomo. (BuuepmHui iX mepenik HaBECTH
HEMOXJIMBO Yy 3B’SI3KY 13 MOCTI{HUM PO3BUTKOM HAYKH Ta TEXHIKH).

[lxoma, 3aBmaHa KEpPENIOM MiABHIICHOI HEOE3NEKH, BiIIIKOIOBYETHCS
oco0oro, sIKa Ha BIIMOBITHIN MPaBoOBiil mifcTaBi (IpaBoO BIACHOCTI, IHIE PEYOBE
MpaBo, IOTOBIp MIiApSOy, OPEHAM TOIIO) BOJOMAIE TPAHCIOPTHHUM 3aco00M,
MEXaHi3MOM, IHIIUM 00’€KTOM, BUKOPUCTAHH:, 30epiraHHs abo yTpUMaHHs SKOTO
CTBOPIOE MiJIBHIIICHY HEOE3MEKY.

Oco0a, sika HENpaBOMIpPHO 3aBOJIOALTA TPAHCIIOPTHHM 3aCO00M, MeEXaHi3-
MOM, iHIMUM 00’€KTOM, 3aBIaja IIKOAW iSUTBHICTIO IOJ0 HOTO BUKOPHCTAHHS,
30epiranHs abo yTpuMaHHsA, 3000B’s3aHa BIJIIKOAYBaTH ii Ha 3aralbHUX
MiJCTaBax.

SIKmo HempaBOMIpHOMY 3aBOJIONIHHIO IHIIOIO OCOOOI0 TPAaHCIIOPTHUM
3aco00M, MeEXaHi3MOM, IHIIUM O0’€KTOM CHpHsia Hem0amicTh ii BIIACHHKA
(BOJIOAUTBIT), TIIKOJIA, 3aBIaHa MisTTHHICTIO MO0 HOTO BHKOPHUCTAHHS, 30epiraHHs
a00 yTpUMaHH, BiIIKOJAOBYETHCS HUMU CIIUIBHO, Y YACTIIl, SKa BH3HAYAETHCS 32
pIICHHSM CyAy 3 YpaxyBaHHIM OOCTaBHH, IO MAIOTh iCTOTHE 3HAYCHHS.

Oco0a, sika 3IIHCHIOE MisTbHICTD, IO € JPKEPEIOM IMiABHIICHOT HeOe3MeKH,
BIZIMOBiJa€ 3a 3aBAaHy LIKOAY, SIKIIO BOHA HE JOBEAE, II0 IIKOIU OYyIIO 3aBIaHO
BHACIIIIOK HETIepeOOPHOT CHITH 200 YMUCTY TOTEPIILIOTO.

Oco0nuBicTe TpaBWI  BiAIIKOAYBAaHHS IIKOMH, 3aBHAHOI  JDKEPETIOM
MiIBUIICHOT HEOE3MEeKH, TOoJArae B HAIBHOCTI JIMINE TPhOX IIJACTaB IS
BUHUKHEHHS BiJITIOBiIATBHOCTI:

a) HasBHICTD IIIKOJTH;

0) npoTUIpaBHA [isl 3aMO/IiF0OBaHA [ITKO/IH;

B) HasBHICTb IPUYNHHOTO 3B 53Ky MiX ITPOTHUIIPABHOIO JI€I0 Ta MIKOJOIO.

Buna 3anopiroBaHa MIKOW HE BUMAraeThCs JJIsl BUHUKHEHHS 3000B’sI3aHHS.
TobTo, 0co0a, sika 3aB/ana MKOIH HKEPEIIOM ITiIBUIIICHOT HeOe3MeKkn BimoBigae i
3a BUMaAKoBe 1i 3aBAaHHa (0e3 BUHH). BiAmoBiganbHICTE Takoi 0coO0OH
MIOIIMPIOETHCS 10 MeXi HerepeOopHoi cimu. ToMy il Ha3WBAIOTH ITiABHUIIICHOIO.

OO0OB’SI30K  BINIIKOAYBaTH 3aBHaHy IOKOAY JDKEPENIOM  MiABHICHOT
HeOe3MMeKH MOKIaJaeThCsl Ha BOJNOAUTBIN kepena. [Ipasmma 4. 2 ct. 1187 LIK
nepen0avyaroTh, MO BOJNOMUIBIIEM JDKEpeNa MiABHIICHOT HeOe3NeKn € «ocoba, ska
Ha BIATIOBiIHIHM TpaBOBiii mifcTaBi (TpaBo BIACHOCTI, 1HIIE PEYOBE IPABO, JOTOBIpP
APy, OPSHIN TOIIO) BOJOMIE€ TPAHCHOPTHHM 3aCO00M, MEXaHI3MOM, iHIIAM
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00’€KTOM, BUKOPUCTaHHS, 30epiranHs abo yTpUMaHHS SIKOTO CTBOPIOE MiJIBUIICHY
HeOe3neKky». ToOTo, BKa3yeThes HA JIBI O3HAKH BOJIOMLIBINS JKEpENa ITiIBUIICHOT
HeOe3MeKu — IOPUANYHY 1 MaTepiasibHy.

89. BinukoayBaHHS IKOIM 3aBAAHOI MAJOJITHH0I0 TA HEMOBHOJIITHbOIO
0c00010

Crarrs 1178 LIK VYkpaiHu BH3Hauae MO IIKOJA, 3aBJaHa MAaJIOJTITHHOO
0c00010 (siKa HE Jocsria YOTHPHAAUATH POKIiB), BIAIIKOAOBYETHCS i OaThKaMu
(ycuHOBIIOBaYaMH ) 200 OIMIKYHOM YH IHIIOK (Pi3HYHOI0 0CO00K0, KA HAa MPABOBUX
micTaBax 3[IMCHIOE BUXOBaHHSA MAJONITHBOI 0COOM, — SKIIO BOHH HE JOBEIYTH,
IO LIKOAA HE € HACNIAKOM HECYMJIIHHOTO 3iHCHEHHs a00 YXWJICHHS HUMH Bij
3IifiCHEHHS BUXOBAaHHS Ta HAIVIAY 32 MAJOJITHBOIO 0CO0OI0.

IIpaBmwina manoi crarti rpyHTyrothess Ha cr. 31 LK, ska Bu3Hauae ix
J€3AaTHICTh. 3MICT JaHWX MPaBUJI CTAHOBHUTH NCHUXiYHA HE3NATHICTh JITEH I[LOTO
BiKY, Y 3B’SI3Ky 3 YUM, 32 HC3HAYHUM BHHSATKOM, IMPABOYMHHM 32 HUX YKJIAJAIOTh IX
Oatbku abo0 ocoOm, sKi IX 3aMiHIOIOTH. MaomiTHI 0COOM BH3HAIOTHCS
HENCNIKTO3JaTHUMHK 1, BIANOBIIHO, HE MOXYTh OYTH Cy0’€KTaMH IMBUIBHOI
Bi/IMOBIIaJILHOCTI.

B ct. 1178 moBa e mpo 3aBIAaHHS MAaJONITHIMH IIKOAM MalHY, 30KpeMa
yIyIeHy BHTOAY; IIKOAY 370POB’I0; MOpalibHy IKoay. BoHa Moxke OyTH 3aBaaHa
SK ONHIA, Tak i KUTBKOM oco0aM; SK OJHHM, TaK 1 TPYIOI0 MAaJONITHIX 0cCi0.
MaiiHoBa mKkoga Moxe OyTH 3aBraHa 1 IOpuauuHii o0co0i. OcoOauBicTh
BINOBITaNBHOCTI 3a WIKOAY, 3aBHaHy MAaJONITHIMH, TWONATaE B TOMY, IO
BIAIOBIIAJILHICTS 32 HUX IOKJIANAETHCS IIOBHICTIO Ha OaTbKiB abo oci0, ski iX
3aMiHSIOTH Y BCTAHOBIICHOMY 3aKOHOM TIOPSAKY. BOHM HecyTh BiAMOBiamBHICTE 3a
HCHAJIG)KHE BUKOHAHHS CBOiX OAaTBKIBCHKHX TIpaB Ta OOOB’SI3KiB OCOOHCTOTrO
Xapakrepy, sKi 3akpimieni B r1asi 13 CimeitHoro xogexcy Ykpainu. I[Ipote pommdi
JTUTHHYU HE3aJICKHO BiJI CTYICHS CIIOPITHEHOCTI, IKi HE MalOTh IpaBa OpaTH y4acTb
y 11 BUXOBaHHi, BIAMOBIZANLHOCTI 3a 3aBHaHy IIKOAYy He HecyTb. OOOB’S30K
BIJIIKOAYBATH 3aBIAHy IIKOLY MAJONITHIM MOXeE TIOKJIANaTHCA TaKoX Ha
YCHHOBITIOBa9a, OCKIUJIBKH, 3rimHO 31 cT. 207 CimelHOTO KOmekcy YKpaiHH, BOHH
TCJI yCHHOBIICHHS HaOyBalOTh OAaTbKIBCHKUX IPaB i 000B’s3KiB Y TOBHOMY 00Cs31
HE3aJIe)KHO BiJl HasSBHOCTI 3alUCy iX sIK 0aTbKiB y CBIJOLTBI IPO HapOIKECHHS.
Cr. 243 CimeiiHoro Komekcy Ykpaiam Ta cT. 58 LK mepembagaroTe MOXIHBICTH
BCTAHOBIICHHS HAJT TIThMH, SIKi 3QJIUIIAIKACS O0e3 0aThKIBCHKOTO MIKITyBaHHSI, OMIKH.
IIpaBa Ta OO0OB’SA3KM OIiKyHa IIOIO MAJIOJITHBOTO TIIOBHICTIO 30iraroTecsi 3
npaBaMu 1 000B’s3kaMu OatbKiB (CT. 249 CiMeitHoro xonekcy YkpaiHu), ToMy Ha
HUX TIOKJIQJIA€ThCSI 000B’SI30K BIIIKOYBATH 3aBIaHy MaJIONITHIM mkomy. [Ipote y
pa3i BCTAHOBJICHHS OIIKH 32 JKUTTS OaThKiB, HE T030aBICHUX OATHKIBCHKHX IPaB,
BiJIMOBIMANBHICT 3a 3aBAaHy MiJOMIYHUM INKOAY MOXYTh HECTH COJiTapHO SIK
0aTbKM MaJIOJITHBOTO, TaK 1 HOTO OMiKyH. 3aKOHHI NMPEICTaBHUKU MaJIONiTHHOTO
MIPUTATYIOTHCS IO BiJNIOBITAIBHOCTI, SKIO HE JOBEAYTh, IO IIKO/Ia BUHHUKIIA HE 3
X BUHH.
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SIKIo MajomiTHS ocoba 3aBiana MIKOIH IMiJ Yac mepeOyBaHHS IMiJ] HATVISIOM
HABYAJIILHOTO 3aKJamy, 3aKjiady OXOPOHHM 3J0POB’S YH IHIIOTO 3aKiIaiy, 10
3000B’s13aHMI 3A1MCHIOBATH HAIVIAZ 332 HEHO, a TaKOX ITiJl HAIIAJIOM OCOOH, siKa
3MIHCHIOE HAMIIAZ 32 MaJONITHROIO OCOOOI0 Ha TiJICTaBi OTOBOPY, IIi 3aKiIaad Ta
ocoba 3000B’s3aHI BiJIIKOMYBAaTH MIKOMY, SKIIO BOHMA HE JOBEAYTh, IO LIKOTU
OyJ10 3aBJaHo HE 3 IXHBOI BUHU.

HapuaneHi 3aknanu, 3akiaaid OXOPOHH 3A0POB’S YU 1HIII 3aKJaIu, 30KpeMa
NPUBATHI IIKOJHM, CHemianbHl (KOpeNswiiiHi) HaBuaJibHI 3aKJIaJu HECYTb
BiJIOBIAAJIBHICTH 32 IIKOMY, 3aBIaHy MAaJONITHIMH, SKIIO HE TOBEAYTh BiICYTHICTh
CBOET BUHHU. YCTAaHOBA, sIKa BIJIIKOTyBajia [IKOIY, Ma€ MPaBO MPE]I’ IBUTH 3BOPOTHY
BAMOTY 10 0coOW, BUHHOI y ii 3aBHaHHI, sKa MOPYIIMIA BAMOTH IEIAarOTi4HOTO
XapakTepy, HaclliIKOM 4YOro CTaja HelpaBOMipHa MoBelniHka mutuHH. o ocio,
3000B’s3aHMX BiINOBIIATH 3a MIKOAY, 3aBIAHy MAJIOJITHIM, BITHOCSTH TaKOX OCi0,
SIK1 3iHCHIOFOTh BUXOBAaHHsI TUTHHU Ha MiJCTaBi MAaTPOHAXKHOTO JTOTOBOpY (cT. 252
CiMeliHOTO KOZIeKCy YKpaiHn).

Skmo manoniTHS ocoba mepeOyBana B 3aKNIaji, SKUH 32 3aKOHOM 3IIHCHIOE
moAo Hei QyHKIT omikyHa, IeW 3akian 3000B’S3aHHUN BiAIIKOAYBATH IIKOAY,
3aBIaHy HEIo, IKII0 He JOBEIE, 0 MIKOAU OyJIo 3aBAaHO HE 3 HOro BHHHU.

3rinHo 3i cT. 248 CimeitHoro KofEeKCy YKpaiHu (QyHKIIIT OIKyHa — BUXOBATEIA
MAJIONIITHBOTO, SKUI 3alUIIUBCs Oe3 MIKITyBaHHSA OaThKiB (YHACTIIOK CMEpTi
0aTbKiB, MM030aBJICHHS X 0AThKIBCHKUX IMPaB, BU3HAHHS OATHKIB HEII€3MATHUMH),
MOXYTh TIOKJTaIaTHCA Ha AUTSIYUHA 3aKJIajd, 30KpeMa aJMiHICTpaIliIo, sIKIi 30008’ -
3aHM{ BIIIKOJAYBAaTH IIKONY, 3aBJaHy HOro IifIOMIYHUM. Y pa3 HEMOXIHBOCTI
BJANITYBaTH MAJONITHROTO HI y CiM'I0, HI y JAWUTSIYUA 3aKiajJ, BUKOHAHHS
000B’sI3KIB HOTO OMiKyHA MOKJIAJAETHCSl HA OPTaHy OIKH Ta MiKiayBaHHs. OcTaHHI
HECYTh BiIOBITaJbHICTE 32 MIKOY, 3aBIaHy TAKUMH MaJIOJITHIMH.

Skmio maomiTH ocoba 3aBaala IIKOAH SK 3 BUHH 0aThKiB (YCHHOBIIOBAYiB)
abo omiKyHa, Tak 1 3 BHHH 3aKiajiB abo ocoOw, 1m0 3000B’s3aHi 3MIHCHIOBATH
Harsi[ 3a HEw, Oarhku (YCHHOBIIOBAYi), OIMIKYH, Taki 3akiaad Ta ocoda
3000B’s13aHi BiINIKOAYBaTH IIKOAY Y YacCTIll, IKa BU3HAYSHA 32 IOMOBJICHICTIO MiXK
HUMH a0o 3a pimieHHSAM cyny. [IpHHINI YacTKOBOI BiATIOBINANBHOCTI TaKOXK
TOBUHEH 3aCTOCYBATHCS y pa3i 3aBAaHHSA WIKOAW KiTHKOMa MAJIONITHIMH, SKi
TTOXOMATH BiJ] pi3HUX OATHKIB 1 (200) 3HAXOMATHCS ITiJ] OTIKOIO PI3HUX OCI0

OOoB’s130k  0ci0, BHM3HA4YeHMX 4YacTHHOIO rmepmoo cr. 1178 1K,
BiJIIKOAYBATH LIKOXY, 3aBIaHy MaJONITHHOIO 0CO00I0, HE NMPUITHHSETHCS y pasi
JOCSITHEHHsI HElO TMOBHOMITTS. [licisi TOCATHEHHS MOBHONITTS 0coba Moxke OyTH
3000B’s3aHa CyIOM 4YacTKOBO a00 B TOBHOMY 00Cs31 BiANIKOAYBaTH IIKOLY,
3aBIaHy HEI0 Y BIlll IO YOTHUPHAIINTH POKIB XKHUTTIO 200 370POB’I0 MOTEPIILIOTO,
SKIIO BOHA Ma€ JIOCTAaTHI JJIS I[bOTO KOIITH, & OCOOM, SKi BHU3HAYCHI YaCTHHOIO
MIEPIIOIO i€l CTATTI, € HETIATO CIPOMOXXHUMH 200 TTOMEPITH.

IIpaBuma 4. 5 ct. 1178 LK mepen6a4aioTh SIK BHHATOK 3 METOIO 3aXHCTy
IHTEpEeCiB MOTEPITLIOr0 MOXKIIMBICTh TIEPEHECEHHS 000B 3Ky BiIIIKOAYBATH IIKOITY
Ha Ge3mocepeHbOro ii 3armo/ifoBavya 3a HasBHOCTI HACTYITHIX OOCTaBHH:

a) IIKOJa 3aBIaHa XUTTIO 200 37J0POB’I0 MTOTEPIILIOTO;
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0) BIINOBINAIBHMMH 3a 3aBAaHy IIKOAY € He IOpUIUYHI 0coOH, a OaTbku
(ycuHOBIIOBaYi), OMIKYHH Ta iH. TPOMAaIHH;

B) OCTaHHI € HEMJIaTeCIPOMOXKHUMHU a00 TTOMepIIH;

) oco0a, 1o 3aBaana MIKOI!, Ma€ JOCTATHI IS I[bOTO KOIITH.

3 H030BOM TPO MOKIAJCHHS TaKOi BiIIOBITABHOCTI MOXKE 3BEPHYTHCS SK
MOTEPIUINH, TaKk 1 TPOMaASHUH, BIANOBiTaIbHUH 3a mii ManomitHeoro. Cynm mae
MpaBO BIJCTYNUTH BiJ 3arajJbHUX MPABWI BIAIIKOAYBAaHHS IIKOAW, TPHHHSIBIIN
pimeHHs po i1 BiAIIKOXYBaHHS K Y MMOBHOMY 00CS3i, TaK i Y4aCTKOBO 33 paxyHOK

Bignosigao mo cr. 1179 IIK — HemoBHOJITHA o0co6a (y Billi Bix
YOTHPHAIIATH 1O BICIMHAINIITH pOKIB) BINNOBiTa€ 3a 3aBHaHy HEIO IIKOLY
CaMOCTIMHO Ha 3arajJbHUX ITiCTaBaXx.

Jlie3naTHICTh HEMOBHOJITHIX BIKOM Bif 14 1o 18 pokiB BU3HAYAEThCS CT. 32
LK, sxa memo oOMexXye IX MOXIIMBOCTI IIOAO 3IiICHEHHS NpaB i BUKOHAHHS
0008’ s13kiB. [IpoTe mimuriTky, ki qocsariv 14 pokiB, caMOCTIHHO BiIIOBiNAIOThH 3a
3aBIaHy HAMH IIKOAY — € MOBHicTIO AenikTo3gaTHumu (cT. 33 1[K), mo Tsarae 3a
00010 MOXJIMBICTh 3aCTOCYBaHHS JO HUX TMOBHICTIO 3araJibHUX TonokeHb [[K
mozo i BiAmkomyBanHs. [IpaBiiia mpo MOXIIUBICTS MPUTATHCHHS HEMOBHOMITHEOTO
JI0 TIMBIIBHOI BiJIOBIZATBHOCTI TAKOX 3aKpiIUIeHI Y YHHHOMY KPHMiHAJIBHOMY
3akoHomaBcTBi. Tak, 3rigHo 3 4. 2 . 4 cT. 105 KK 10 HEMOBHOMITHROI 0COOH, sKa
nocsiria 15 pokiB, Mae MaifHO, KOmTH abo 3apoO0iToK, 1 CKOiNa 3JI0YMH, MOXKYTh
OyTH 3aCTOCOBaHI IIPIMYCOBI 3aXOIM BHXOBHOTO XapakKTepy, 30KpeMa ITOKJIaJACHHS
Ha HBOTO 000B’SI3KY BIALIKOAYBaHHS 3aBJAHUX MailHOBHX 30MTKIB.

VY pa3i BiACYTHOCTI y HEMOBHOJITHROI 0cOOM MaifHa, HOCTaTHBOTO IUISt
BiJIIKOAYBAaHHS 3aBJAHOT HEIO IIKOMM, IS IIKOJA BiJIIKOAOBYETHCS B YACTII, SKOT
He BHcTadae, abo B TOBHOMY oOcs3i ii OaThbkaMu (YCHHOBIIOBa4aMH) abo
MIKITYBaJILHUKOM, SKIIO BOHH HE JOBEAYTh, IO IIKOAHM OyJ0 3aBIAHO HE 3 IXHBOI
BHHHU. SIKIIO HEMOBHOMITHA ocoba mepeOyBaiia y 3akiali, SKAA 3a 3aKOHOM
3mificHioe  1moo Hei (yHKWii MIKIyBalbHUKA, Led 3akian 3000B’s3aHUN
BiJIIIIKOTyBATH IIIKOJY B YACTIIi, SIKOi HE BUCTa4a€e, a00 B TIOBHOMY 00CSI3i, SIKIIO BiH
HE JTOBeZIe, 10 MIKOAX OYyIIo 3aBIaHO He 3 HOTO BUHH.

3aranpHE TPAaBWIO PO CaMOCTIHHY BiAMOBIJAIBHICTE HETIOBHOJITHHOTO
BikoM Binm 14 mo 18 pokiB 3a 3aBmaHy HHM IIKOTYy Ma€ BHHSATOK — OOOB’S30K
0aTbKiB (YCHHOBIIOBauiB) ab0 MIKIyBaJbHHKA BiMIIKOAYBaTH 3aBIAaHy IIKOAY Yy
pa3i BIACYTHOCTI y WiIiTKa MaifHa, IOCTAaTHBROTO [UIA BiJIIKOAYBaHHA. IX
BIZIMOBIaNIbHICT Ma€e NonatkoBuil (cyOcuaiapHuii) xapakrep. ToOTO moteprinuii
CIOYATKy P’ sABJISIE BUMOTY MPO BiAIIKOLYBAaHHS 3aBIAHOI IIKOIM 10 OCHOBHOTO
O0OpXKHHKa — 0COOM, sKa 3aBajla IIKOOW, a y pa3i HE3aJOBOJCHHS BHUMOT Yy
ITOBHOMY 00CsI31 UM 9acTKOBO — 110 OaThKiB (YCHHOBIIOBAa4iB) a0 MiKITyBaJbHHUKA
HenoBHOMITHROTO. CyOcHaiapHa BiIIOBIAAaTbHICTh 32 HEMOBHOJITHHROTO BIKOM BiJ
14 mo 18 pokiB MoKIamacTbcs Ha 000X OATHKIB 32 MPUHITUIIOM PiBHOI JTOTBOBOT
BiJIIIOBIAaIbHOCTI HE3aJIeXKHO B TOTO, MPOXHBAIOTh BOHH Pa3oM YH OKPEMO.
CaMocCTiifHUH 10Xil HENOBHOJITHROTO MOXE CKJIAQJaTHCS 13 3apoOiTHOI ImaTé mpu
MOCTIHHIM YM THMYacoBif poOOOTi, IO PEryIIOETHCS ITOJIOKECHHSIMH TPYHIOBOTO
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3aKOHOJIABCTBA, JOXOMAY BiNl MiANPHEMHHUIBKOI MISUIBHOCTI, BIZICOTKIB B aKIIii,
MeHCii y pa3i BTpaTH TONYBAJIbHWKA, AalliIMEHTIB TOIIO; BIIACHUMH KOIITaMHU
HEMOBHOJITHHOTO MOXYTh OyTHM KOIITH Ha BKJIaJax y OaHKM, IOJapOBaHi
HETIOBHONITHROMY YHM OJep)KaHi HHM y CIAJOK TOINO; BJIacHE MaWHO — Te,
BJIACHUKOM SIKOTO € HETIOBHOMITHIN (KyIUIEHEe HUM, ITOJapOBaHE UM 3IUILICHE HOMY
y CIajok), B TOMY YHCIi MaifHO, 1m0 nepedyBae y cmiibHiH BiacHocTi. Illomo
TIOHATTS «JOCTAaTHE» BIIHOCHO MaiHa HETOBHOJITHHOTO, TO MOXJIMBI HACTYIHI
BapiaHTH: a) y HEMOBHOJITHBOTO B3araji Hi40ro Hemae; 0) BiH OJIep)Ky€e Tak Malo,
IO NP0 CaMOCTiHHE BiAIIKOAYBaHHS 3aBJAHOI HUM IIKOOM MOBa WTH HE MOJXKE.
Tomy u. 2 ct. 1179 IIK mepenbavae o0OB’s30K OaTbkiB (YCHHOBIIIOBadiB) abo
MKJTyBaIGHUKIB BIANIKOAYBAaTH 3aBJaHy KONy (MaifHy, 3I0pOB’I0, MOpPaIbHY
mkoay) abo MmoBHICTIO, a0 y yacTii, sikol He BHcTayae. Bubip omHoro 3 mBox
BapiaHTIB MOTAIICHHS OOPTy 3aJISKUTh BiJl CTYIICHS MarepialbHOTO 3a0e3nmeueHHS
HETIOBHOJIITHBOTO, a TAKOX Bl PO3MIpy 3aBAaHOI IIKOJHW, MOTHBY IOBEIIHKH, IO
CIpUYMHMIIA 3aBJAHHS IIKOIW, CTYICHS BHHH K OaTbkiB (yCHHOBIIOBadiB) abo
MIKJITyBaIBGHUKIB, TaK 1 CaMoro 3amofiloBaHa MIKOAW Ta MOTepIiioro. Y pasi
BIJIIIIKOMYBAHHS IIKOIY, 3aBJaHOI HEMOBHOJITHIM BikoM Bix 14 mo 18 pokis,
OaTbkaMu (YCHHOBIIOBa4aMH) ab0 MIKITYBaJbHUKOM SIK Y MOBHOMY 0OCs3i, TakK 1 y
YacTLi, SIKOI He BHUCTayae, OCTAHHIM HAJa€ThCS MPABO JIOBECTH, IO LIKOAY OYIo
3aBIaHO HE 3 iXHbOI BUHH (IuB. KoMeHTap mod. 1 ct. 1178 LK). [emo iHakme
pertamenTye 4. 2 cr. 1179 11K 000B’S30K BiJIIKOAYBaTH LIKOAY, 3aBIAaHy IiIiT-
KOM, 1T030aBJIeHOTO OaTHKIBCHKOTO MIKITyBaHHS, y 3B’3KY 3 UMM BiH IepeOyBae y
3aKiaji, SKUi 332 3aKOHOM 3MIHCHIOE 110710 Hel (yHKiii mikayBanbHuKka. Came mei
3aKiaj 3000B’s3aHMI BIAIIKOAYBAaTH LIKOAY B YacTIi, SIKOI HE BHCTadae, abo B
TIOBHOMY 0O0CsI31, SIKIIO BiH HE JOBEZE, M0 IIKOAH OYylOo 3aBJaHO HE 3 HOro BHHH.
Hananns 3akiagy MOXKIMBOCTI BiJIIKOZYBaTH IIKOLY HE JIMIIE y TIOBHOMY 00CS31,
a 1 9aCTKOBO CBIJJUUTBH TIPO T€, III0 BUXOBaHEIb Oepe y4acTh y BUTpaTax. BinHocHO
MOXKJIMBOCTI 3aKJIa/ly TOBECTH CBOIO HEBHHHICTh, TO BOHA BU3HAYAETHCS 32 MPABU-
mgamu 4. 3 cr. 1178 LK. 3axnan Mae mpaBo 3BOpOTHOT BUMOTH (perpecy) 10 ocobwu,
Oe3nocepenHiM 1 TpodeciitHuM O00OB’S3KOM SKOi OyJI0 3IMCHEHHS BHUXOBaHHS
HETIOBHONITHROTO (TIeZarora, BUXoBatens Ta iH.). [Ipore ¥ TyT mie mpaBwio, 3a-
kpiruiene 4. 5 ct. 1191 1K, 1o BuKIIIO9ae MOXKITUBICTD MPE] SIBICHHS PETPECHOTO
MI030BY 10 0c0o0H, sIKa 3aBJaja IKOAH. SIKIIO0 y pa3i 3aBAaHHA IIKOAW MAJIOIITHIM
po oro BMHY MOBM B3araii He OyJ0, TO BHHA IJUTiITKA HE MOXXEe He Oparucs 1o
yBaru.

SIkio 00O0B’SI30K BIALIKOMYBATH IIKOAY, 3aBIaHy MAJOJITHIM, HE MPUMHHS-
€ThCS Hi 3 JOCATHCHHSM HHM IIOBHOJITTS, Hi IICJS TOTO, SIK BiH CTaB BIIACHHKOM
MaiiHa, JI0CTaTHHOTO JJIsI OTAIIECHHs! OOPTY, TO IHAKIIE PEryTIOETHCS 1€ TUTaHHS y
pa3i 3aBmaHHS IITKOAW HETOBHONITHIM BikoM Bix 14 mo 18 pokie. Tak, 060B’s30K
0aThKIiB (YCHHOBJIIOBAYiB), MIKIyBaJbHUKA, 3aKIaay, SKAH 32 3aKOHOM 3IIHCHIOE
10710 HETOBHOJITHBOT 0co0M (DyHKINT MiKITyBaJIbHUKA, BiJIIKOMYBATH IIKOMY
TIPUTHHSETHCS: a) IICI JOCSATHEHHS 0co00l0, sKa 3aB/aja IIKOIM, IMOBHONITTS;
0) Kol BOHA JI0 JOCATHEHHS TOBHONITTS CTaHE BIACHUKOM MaifHa, JOCTaTHBOTO
JUTS BIZIIIKOYBaHHSI [IIKOAIH.

196



90. BinmkoxyBaHHSI IIKOAH, 3aBAaHOI Hedi€31aTHOK 0C00010, 000010
Ji€31aTHICTD SIKOI 00MeskeHa Ta 0c00010, IKAa He YCBIZOMIIIOBAJIa CBOIX Jiil

Hopsigok BinmKoAyBaHHSI WIKOAM, 3aBAAHOI HeAie31aTHOIO (iZMYHOIO
oco6or0 Bm3HauaeTthess cr. 1180 LUK VYkpainum i1 Bkasye, mo mIkoma, 3aBIaHa
Hemie3naTHoo (Pi3MdHOI0 0CO00F0, BIIIKOJOBYETHCS OMIKYHOM abo 3aKiajioM,
SIKHAK 3000B’sA3aHUi 31HCHIOBATH HAIVISL 3a HEIO, SAKILO BiH HE JO0BEIE, L0 IIKOAA
Oyrna 3aBnaHa He 3 iforo BuHH. O0OB’ 30K IIMX OCI0 BiJIIKOIYBAaTH LIKOJY, 3aBAaHy
HEMi€3MaTHOI0 (DI3MIHOI0 0CO00I0, HE TPHUMNHMHIETHCA B pasi MOHOBJICHHS i
LMBIIBHOI I1€34aTHOCTI.

®iznuHa ocoba MoXe OyTH BH3HaHA CYIOM HEII€3MaTHOIO Yy TOPSAKY,
BCTAHOBIICHOMY ILMBUIGHUM TPOLIECYAbHUM 3aKOHOJABCTBOM 33 HAsSBHOCTI
MiZCTaB, IO BCTAHOBJIEHI B IMBITPHOMY 3aKOHOHABCTBI. OCKIIBKH TaKUMH
MiZICTaBAMH € XPOHIYHUH, CTIMKHUH MCUXIYHUN pO3JNaJ, BHACTIIOK 40oro (hi3WvHA
ocoba He3IaTHa yCBIIOMITIOBaTH 3HAYEHHS CBOIX Al Ta (ab0) KepyBaTH HUMH, TO Y
Hel BIJCYTHI TaKi IICHUXi4YHI SKOCTI K BOJIA i BHHA. ToMy ¢i3uuna ocoba, ska
BH3HAHA HEJI€31aTHOIO, BTPadae JENiKTO3AaTHICTh, TOOTO 3[aTHICTh BiAMOBiAaTH
3a 3aBJIaHy IIKOJY.

3rigHo 3i ct. 41 1K mpaBouwnHwM Bix iMeHi Hemie3naTHoi Gi3uIHOT 0cOOH Ta B
il iHTepecaX BYHMHSE OMIKyH. ToMy OOOB’SI30K BIAIIKOAYBATH MIKOLY, 3aBIaHY
HeJie31aTHOI0 (I3UYHOI0 0CO0O0I0, TOKNIAIAEThCsl 3aKOHOM Ha HOro orikyHa abo
3aKJa, KU 30008’ 13aHUH 3MiIHCHIOBATH HAMIAA 3a Heto. OIMIKyH Ta TaKUH 3aKiaj
BIJITIOBIIAl0Th 32 3aBJaHy INKOAY 3a HAasSBHOCTI CBO€I BHMHH, IO MPHITYCKAETHCS.
ToOTO 3a HeHaJe)KHE BUKOHAHHA CBOIX 00OB’S3KIB IMOJO 3IIMCHEHHS HAIIAAY 3a
HENi€3IaTHUM, 10 CIPUYHHUIIO 3aBIaHHs mkoau (auB. posmin 111 3akony Ykpainu
Big 22 motoro 2000 poky «IIpo mcuxiarpuuHy gomomoryy»). Tomy, ocobw, siki
BiJIIKOAYBAM IIKOJIY, 3aBAaHy HEIi€3MaTHUM, HE MAalOTh IpaBa 3BEPHYTHCS i3
PETPECHOI0 BUMOTOIO 70 O€3MOCepeIHhOTrO 3aro/lifoBaHa MKOAW. SIKIo 3000B’s-
3aHHS 13 BIAIIKOJAYBaHHS IIKOAW MArOTh TPHUBAIHMHA XapakTep, TO MOHOBJICHHS
[IUBITBHOI Ai€30aTHOCTI (Pi3udHOT 0cOOM HE € MiACTaBOIO JIJIS 3aMiHM OOPIKHUKA B
NIENIKTHOMY 3000B’s13aHHI, OCKITBKH ITKOAW OYyII0 3aBIaHO B MOMEHT, KOJIH ocoda
OyJa Heie31aTHOIO

SAxmo omikyH Hemie3natHOi 0coOu, sika 3aBiaja IIKOAW, ToMep abo y HbOTO
BiZICyTHE Mal{HO, TOCTAaTHE JIsl BIIIKOTyBaHHS IIKO/IM, a cama HeJlie31aTHa ocoda
Ma€ Take MalHO, CyJ MOXKE ITOCTAHOBHTH DIIICHHS IPO BiAIIKOTYBAaHHS IIKOAH,
3aB/IaHOT KaJIiTBOM, IHIIMM YIIKO/DKCHHSIM 3/0pOB’s ab0 CMEpTIO IOTEpIHisoro,
4acTKOBO a00 B TIOBHOMY 00CsI3i 3a paxyHOK MaiHa Ii€i Hemie3aaTHoi 0coou.

JUis 3aXHCTy 1HTEpEeCiB MOTEPILIOr0 Cyl MOXKE MOCTAHOBUTH PIIICHHS MPO
BIJIIKOAYBAHHS IIKOAM 3a paxyHOK HEII€3JaTHOTO 3alofiloBada IIKOOH 3a
HasBHOCTI HACTYITHUX OOCTABUH:

a) CMepTh OIliKyHa a0o0 BiJCYTHICTh y HBOTO MaifHa, JIOCTATHHOTO JIJIS
BiJIIIKOAYBAHHS IIIKO/IN;

0) HasgBHICTH TAKOTO MaifHa y HeZie31aTHOI 0coou;
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B) BIALIKOAYBaHHS IIKOAW 32 PaXyHOK HEMI€3IaTHOTO 3allOAilOBa4a IIKOIH
HE TOTIPIIy€ HOr0 MaHOBOTO CTAHOBHIIIA, MPOTE MMOKPHUBAE HYXKIY ITOTEPIILIIOTO.

MoBa npo BIANIKOAYBaHHS MIKOAW 32 paxyHOK MaifHa HeMi€31aTHOTOo
3aIofifoBada IIKOMM MOXe HTH nume y pasi ii 3aBmaHHA KaJinTBoM abo iHIINM
VIIKOIKEHHSIM 3[0POB’sl 200 CMEPTIO MOTEpIUIoro. [3 mo30BoM 10 CyAdy, 3TiTHO 3
9.2 cr. 1184 LK, MOXyTh 3BEpHYTHCS SIK TOTEPIiINiA, Tak 1 omikyH. Cyn mae
MPaBO 3 ypaxyBaHHSIM KOHKPETHHX OOCTaBHH IMOKJIACTH 00OOB’S30K BiIIIKOAYBAaTH
IIKOJy YacTKOBO a00 B MOBHOMY OO0Cs31 3a paxyHOK MaiHa HEIi€31aTHOrO
3aII01F0BaYa IIIKOH.

IIxona, 3aBaana ¢i3su4HOI00 0c00010, UMBUIBLHA Ji€3TaTHICTH AKOL
o0MesKkeHa, BiIITKOIOBYETHCS HEIO Ha 3arajbHUX IIiACTaBa, Ta y BIIHNOBITHOCTI 3i
ct.1185 LIK.

OOMexxeHHS Jie3maTHOCTI (i3udHOi 0co0M Mae Miclle y BHIIaJKax,
nepenbadeHux cT. 36 LK: a) skmo ocoba cTpaxgae Ha ICUXIYHUN PO3Nai, SKHUA
ICTOTHO BIUTMBAE Ha 1l 3[MATHICTh YCBIJIOMITIOBAaTH 3HAueHHS CBOiX IHid Ta (abo)
KepyBaTH HUMH; 0) KO 0co0a 3IOBKHBAE COIUPTHUMHE HAMOSMH, HAPKOTHYHHMHU
3ac00aMu, TOKCHYHUMHU PEUOBHHAMHU TOIIO 1 THM CTaBHUThH cebe Uu CBOIO CiM’'I0, a
TaKOX IHIIMX 0Ci0, SKUX BOHA 3a 3aKOHOM 3000B’s3aHa YTPUMYBAaTH, y CKPYTHE
MarepiaJbHe CTaHOBHIIIE.

Meror Takoro oOMEKCHHs € OXOpOHa 3aKOHHHX IIPaB Ta 1HTEpECiB 0cio,
PO SIKUX TPOMAJSTHUH 3000B’s13aHuil TypOyBaTucs 3rinHo 3 HopMamu CimelHOro
xomekcy Ykpainu. Tomy OOMEXEHHS Hi€3MaTHOCTI (i3UIHOI 0COOHM CIIpsIMOBaHE
JIMIIE Ha 3aTHICTh yKJIAJIaTH MPABOYMHH, MPOTE HISIKMM YMHOM HE BIUIMBA€E Ha ii
nenikro3gaTHicTh. IlpaBmma cr. 1185 LK mpo BimmkomyBaHHS IIKOTH, 3aBIAHOIO
¢i3n4HOI 0Cc000F0, NUBUIBHA MI€3[ATHICTH SKOi OOMEKEHA, MOBTOPIOKOTH 3MICT
3aranbHOl HOpMH cT. 37 LIK, 3rimHO 3 KOO 0c00a, MUBiIIbHA Mi€3MATHICTE SIKOT
00OMeXeHa, CaMOCTIITHO Hece BiAMOBINANBHICTD 32 IIKOAY, 3aBAaHy iHIIiH 0co0i.

Amnanizyroun 3mict cT. 1185 1K ciig BpaxoByBaTH HaCTyITHE:

a) OOMEXUTH B IUBLIBbHINA Ji€31aTHOCTI MOYKHA SIK TTOBHOMITHIX 0Ci0, Tak i
HETIOBHOMITHIX BikoM Bix 14 1mo 18 pokiB, SIKIIO BOHM HPAIIOIOTH 1 3TOBKUBAIOTH
CIUPTHUMHM HATOSMHU, HAPKOTHYHUMH 3aCO0aMH, TOKCHIYHIMH PEYOBHHAMM

0) y pasi 3aBmaHHs HIKOAU (Hi3MIHOIO 0CO0O0I0, ITUBIIBHA JIIE€3MATHICTD SIKOT
00OMeXeHa, CyZl He BpaXOBY€ UM IIKOAY 3aBIAHO y CTaHI aJKOTOJIBHOTO CII STHiHHS,
YH Hi: y OyIb-SKOMY BUIIaJIKy MalOTh Miclie Hacliku, nependadeni ct. 1185 LK.

B) SKIIO oco0a, IUBIITBHA Ji€3MaTHICTD sSKOi OOMEKEHa, 3aBHayia IIKOAY
CHIJBHO 3 IHIIMMHM OCO0aMH (Ii€3AaTHUMHM), TO BOHH CIIJIBHO HECYTh Iepesn
TIOTEPIIUTAM COJiapHy BiINOBiTambHICTH 3a nmpaBmwiaMu cT. 1190 LK.

IIxona, 3aBraHa (i3u4HOI0 000010, iIKA B MOMEHT ii 3aBJaHHSI He
yCcBiZoMUTIOBaJIa 3HAYEHHs CBOiX Jiii Ta (a00) He Morja KepyBaTH HMMH, HE
BigmkonoByerbess (cT. 1186 LIK). 3 ypaxyBaHHSIM MaTepialbHOrO CTaHOBHIIA
MOTEPIILIOTO Ta 0CO0H, KA 3aBJaja IIKOAM, CYIl MOXE IIOCTAHOBUTH PILLICHHS ITPO
BiJIIIKOAYBAHHS HEIO IIi€1 MIKOAM YaCTKOBO 200 B TOBHOMY 0OCSI3i.

HesnatricTs ¢i3uuHOi 0COOM yCBIZOMITIOBAaTH XapakKTep i 3HAYEHHS CBOIX
Iiit a0o KepyBaTH HUMH CBIIYHUTH IPO BiICYTHICTH HOTO BHHHU Y 3aBOaHHI IIKOH,
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TOMY 3TiJTHO 3 3arajbHUM MPABUIOM BiIIIKOMYBaHHs IIKOAM JIENIKTO3qaTHA 0c00a
3a 1aHoi 0OCTaBMHM HE HECEe BiINOBINATBHOCTI 3a 3aBHaHy mKoxy. bymo 6 minkom
HECIPaBE/UIMBO MEPEKIACTH TMOBHICTIO PU3WK HACTAHHS IIKIJJIMBUX HACTIIKIB Ha
MIOTEPIILIOT0, TOMY 3 YpaxXyBaHHSIM MaTepialbHOTO CTAHOBHINA MOTEPIIIOrO Ta
ocobu, sika 3aBaaja IIKOAU, CYJ MO)KE TOCTAHOBUTH PIIICHHS IIPO BiIIKOAYBaHHS
HEIO I[i€] KoM YacTKOBO 200 B IIOBHOMY 00CSI3i.

IIpoTe i3 3arampHOTO TpaBWIIA € BHHATKH- 3aBIAHHSA IIKOAU (Di3HYHOIO
oco0o10, sIka caMa JoBella cede 110 CTaHy, B SKOMY BOHa HE YCBIIOMIIIOBaja
3HauCHHS CBOIX [iif Ta (a00) He MOTJIa KepyBaTH HUMH B Pe3yIbTaTi BKUBAaHHS HEIO
CIIUPTHUX HAIOIB, HAPKOTUYHUX 3aC00IB, TOKCHUYHUX PEUuOBUH TomIo. ToOTO maHi
00CTaBHHU HE CBiAYaTh MPO BiJCYTHICTh BUHHM 3aIlOilOBavya IIKOAH, a, HABIIAKH, €
00TSDKYHOUO0I0 00cTaBHHOIO. TOMY y JaHOMY BHIAIKy 0c00a, siKa 3aBaja IIKOY,
3000B’s3aHa 11 BiIIKOAYBAaTH HA 3aralbHUX MiICTaBaX..

Sxmio mkomu Oyno 3aBIaHO 0CO00F0, KA HE YCBIIOMITIOBANIa 3HAYCHHS CBOIX
it Ta (abo) He MomIa KepyBaTH HUMH y 3B’SI3Ky 3 ICHXIYHHM PO3JIaZAOM abo
HEIOYMCTBOM, CYZl MO>KE TIOCTAHOBHUTH PIllICHHS PO BiIIKOXYyBAaHHS i€l MIKOAH Ti
YOJIOBIKOM (APYKUHOI0), OaThKaMu, MOBHOMITHIMU JITHMH, SKIIIO BOHH MPOKUBAIN
pa3oM 3 mi€r 0co00r0, 3HATH MPOo ii ICHXIYHUHA po3iany abo HEeTOyMCTBO, alic He
BXKHITH 3aXO0J[iB IIOI0 3aI00iraHHs IIIKOJ.

CrierianbHe BPEryJIIOBaHHS JaHOI 0OCTaBHHU TPYHTYETHCS HA OE3isIIBHOCTI
oci0, siki 3000B’s3aHi OynM, 3rigHo 3 3akoHoM Ykpainu «IIpo mcuxiarpuuny
JIOTIOMOTY», BUMAaraTH y CyJJOBOMY IIOPSAKY BU3HAHHS TaKol 0COOW HeIi€3MaTHOIO.
ToMy cymy HagaeThCs MPaBO MOCTAHOBHUTH PINICHHS MPO BiIIKOAYBAHHS INKOY,
3aBIaHOI Takol 0co0of0, Ha ii HONOBiKa (Ipy>KUHY), OaTBKiB, MOBHOJITHIX TITEH.
[Ipote npaBuna qaHOi HOPMH Tepen0daYaloTh BUMOTH, SIKUM TOBHHHI BiAMOBiIaTH
maHi ocobM Ha MOMEHT 3aBHaHHA IOKOAW: a) OyTH TIOBHOJNITHIMH Ta
Mpane3aaTHAMU; 0) MPOKUBATH Pa3oM 3 I[i€l0 0CO000; B) 3HATH IIPO ii MCUXIYHUN
po3man abo HemoyMcTBO. Y pa3i 3aBHaHHS IIKOIW JHKEPENIOM  ITiABHINEHOL
HeOesmeku (cr. 1187 1K) Mae miciie BiIIOBiaNbHICTh 0€3 BHHH, TOMY IpaBHIIa
cT. 1186 IIK He mommpIol0ThCS Ha BUTIAAKH 3aBAaHHS KON TAKUM JHKESPEIIOM.

91. BinmkoayBaHHS IIKOAM, 3aBJAHOI HE3AKOHHHMH [ifIMH OpraHy
Ai3HaHHS, JOCYA0BOIO CJIACTBA,IPOKYPATypH ada cyny

Bimnosiguo mo ct. 1176 1K mikona, 3apnana ¢iznuHiii oco6i BHacainox ii
HE3aKOHHOTO 3aCyIKeHHSI, HEe3aKOHHOI0 NPHUTATHEHHS /0 KPHUMiHAJIBLHOI
BiMoOBiKaJbHOCTI, HE3aKOHHOI0 3aCTOCYBAHHSI SIK 3aMO0IKHOrO 3axomay
TPUMAHHS NiJ BapToI0 200 MiANMCKU PO HEBUI3/, He3AaKOHHOI0 3aTPUMAHHS,
HE3aKOHHOT0 HAKJIAJeHHSI aIMiHICTPATUBHOIO CTATHEHHS Yy BUIVISIAI apemTy
YM BHIIPABHUX POOGIT, BiANIKOIOBY€ETHCS JEP)KaBOIO ¥ IIOBHOMY 00CS31 HE3aIekKHO
Bil BHHH TOCAJOBUX 1 CIy)KOOBHX 0CI0 Oprany Ji3HaHHS, MOIEPEAHBOTO
(mocymoBoro) ciigcTBa, MPOKyparypu ado cyimy.
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BigHOCHHH, IO PETYIIOIOTHCS JAHHOIO CTAaTTEI0 MICTATH CHELiabHUI CKITaj
1 po3paxoBaHi Ha BUMAJKH 3aBIaHHS IIKOJM HE3aKOHHUMH PIlICHHSMH, MiIMUA UM
Oe3misUIbHICTIO OpraHiB JepkaBHOI Biamu Ta iX mocanoBux ocib. Y Hux
30CEPEIKYEThCSI yBara Ha TaKUX BWITagKaxX, Koilu (izmyHa ocoba HaWOiIbII
ypa3iuBa 1, BIANMOBINHO, PU3UK 3aBJaHHA INKOAW OpraHaMd BIagd Ta IX
MOCAaJOBUMH ocob0aMu HanOimpm Biporimamit. ¥ 4. 1 cr. 1176 LK mictuThCs
BUKJIFOYHHI TIEPENiK OPraHiB JCPXKABHOI BIAIH, a TAKOXK BUKIFOYHHUN MEpEINiK 1X
HE3aKOHHMX pillleHb, Iiil 4M Oe3[isUIbHOCTI, L0 CIPUYMHMIIM 3aBIAHHS ILIKOJH.
Tak, M0 TakuX OpraHiB BIaIU HaJCKaTh: a) OPTaHH Ai3HAHHS, 0) MOMEPEIHHOTO
(mocynoBoro) ciifcTBa; B) MpoKyparypa; r) cya. [liamsarae BiAMIKOIYBaHHIO TUTBKU
mKofa, 3aBmaHa (i3WUHIA  0co0i  BHACHIZOK: HE3aKOHHOTO — 3aCyIKCHHS,
HE3aKOHHOTO TPHTATHEHHS 10 KPUMIiHaJbHOI BIIIOBIAIBHOCTI, HE3aKOHHOIO
3aCTOCYBaHHA K 3al001KHOTO 3aXOAy TPUMAaHHSA IIiJ BapToro abo ININHCKA PO
HEBUI3]l, HE3aKOHHOTO 3aTPUMAaHHs, HE3aKOHHOTO HAKJIAJACHHS aJIMiHICTPATUBHOTO
CTATHEHHS y BUNNAAI apemTy YW BUNpaBHHX poOiT. [IpaBmma maHoi crarTi
3aCTOCOBYIOTBCS y pa3i 3aBHaHHA INKoAW Jumie (i3udHid oco0i, 30Kkpema sK
ocobuctoi mKomu (OOMEXEHHS BOJI, NMPHHIKCHHS 4YECTi, TITHOCTI JIFOMUHHU
3raJlaHMM{ HE3aKOHHUMH [isIMH), TaK i MaifHOBOI (HAIPHUKIAM, MPU HE3aKOHHIN
koH(ickamii). Y pa3i cMepTi MOTEpHIiIOro MpaBO HA BiJIIKOAYBAHHS LIKOAH 3a
MIPaBIJIAMU 3araJIbHOTO IIPABOHACTYITHHUIITBA IEPEXOJNTH 10 CIAJKOEMIIB. K0 B
pe3ynbraTi Jid, 3a3HaYCHUX B JaHIl CTATTi, UIKOAM 3aBJAHO OPUIAMYHIA 0CO0i,
HaIpHUKJIAJA, BHACTINOK apemTy KepiBHHKA IiIIPHEMCTBA, TO BHHA FOPUINYHIN
0C001 BIAMIKOMOBY€EThCS 3rifHO 3i cT. 1173 1IK.

3rizHo 3 3akoHoM VYkpainm Bixm 1 rpymHa 1994 poxy «IIpo mopsimox
BiJIIKOAYBAHHS IIKOIH, 3aBHAaHOI T'POMAJTHHHOBI HE3aKOHHHMH [isIMH OpTaHIiB
Ii3HAHHS, TIOTNEPEOHBOTO CIIJACTBA, NPOKYpPAaTYypH 1 Cymy», (i3muHiii ocobi —
MOTEPIILIOMY BiIIIKOAOBYETHCS:

a) 3apoOiTOK Ta IHII TPOIIOBI MOXOMH, SKi BiH BTPATHB BHACITIIOK
HE3aKOHHMX [iii;

6) MaiiHO (B TOMY YHCIIi TPOIIli, TPOIIOBI BKJIAIU 1 BIZICOTKH O HUX, IiHHI
marmepu Ta BiJCOTKH II0 HHUX, YacTKa y CTaTyTHOMY (OHAI TOCHOAapCHKOTO
TOBapHCTBA, YYAaCHHKOM SKOTO OyB TPOMAAsSHUH, Ta NPHOYTOK; SKWH BiH HE
OTPUMABBIAMOBITHO 10 Ii€] YACTKH, 1HIII IIIHHOCTI), KOH(]icKoBaHe ab0 3BEepHECHE B
JIOXiJT ISp>KaBU CYIOM, BUIyYEHE OpraHaMu Ji3HAHHS YU MOIMEPEIHHOTO CIiICTBA,
opraHaMu, SIKi 3[iHCHIOIOTh ONEPaTHBHO-PO3IIYKOBY MisUTbHICTB, a TaKOX MAaiHO,
Ha sIKe HaKJIaJICHO apellT;

B) mTpadu, CTATHYTI Ha BUKOHAHHS BHUPOKY Cymy, CYIOBiI BHTpaTH Ta iHII
BUTpATH, CIDTA4Y€HI IPOMaISTHUHOM;

T) CyMH, CIUIa4eHi TPOMAJISHIHOM Y 3B’S3Ky 3 TOJaHHAM HOMYy IOpHANYIHOI
JIOTIOMOTH;

1) MOpaJibHa IIKOJA.

Oco0a, 3BiNbHEHA 3 poOoTH (TMocamy) Mae OyTH IOHOBICHA HA KOJMIIHIH
pobori (rmocami), a B pa3i HEMOXKJIMBOCTI IBOTO (JIIKBiAIlisl MiAIPUEMCTBA, yCTa-
HOBH, OpraHi3alii, CKOpOUYEHHS MOCAJH, a TAKOK HASBHICTH IHIINX HependadeHIX
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3aKOHOM ITi/ICTaB, 110 MEPENIKO/PKAIOTh TIOHOBJICHHIO Ha po0oTi (mocani) — oMy
Mae OyTH HaJaHO JECPKABHOIO CIIY>)KOOI0 3alHATOCTI IHIIY MiAXOAANLYy POOOTY.
Tepmin nepeOyBaHHS IiJi BapTOIO, TEPMIiH BiJOyBaHHS MOKapaHHs, a TaKOX 4ac,
MIPOTSTOM SIKOTO 0co0a He TpallfoBajia y 3B’s3Ky 3 HE3aKOHHUM BiJICTOPOHEHHSM
BiJ poOoTH (TT0caan), 3apaxoBYETHCS K IO 3arallbHOTO TPYIOBOTO CTaXYy, TaK i 10
CTaXy poOOTH 3a CHEINANBHICTIO, CTaXy ACpXKaBHOI CIIyKOH, Oe3mepepBHOTO
cTaxy. MicneBi OpraHu BIagd 1 CaMOBPSAYBaHHSA 3000B’s3aHi TOBEPHYTHU
¢i3nuHid 0co0i, sika BTpaTHJIa NpPaBO KOPHUCTYBAaHHS JKWIMM HPUMILICHHIM
BHACIIIZIOK HE3aKOHHOTO 3aCyIKEHHS, JKIIIEe TPHUMINICHHS, SKe BOHa 3aiiMana
paHile, a SIKIIO0 BOHO He 30eperniocs B HaTypi, TO M03a4epProBO HaJaloTh HOMY B
TOMY JK HACeJICHOMY ITyHKTi PIBHOIIHHE BIOPSIKOBAHE JKUIIC TMPHUMIIICHHS 3
ypaxyBaHHSM CKJIaqy ciM’1 Ta JIF0OUMX HOPM XKHJIOI muiondi. SIKmo ocoba y 3B’ s3Ky
3 HE3aKOHHHM 3acyIKeHHsIM Oyrma 1mo30aBiieHa BIHCHKOBHX a00 iHINMMX 3BaHb, a
TaKOXK JICPXKABHUX HArOpo, i TOHOBJIIOKOTHCS 3BaHHS 1 MOBEPTAIOTHCS HATOPOIIH.
IIpaBo Ha BigIIKOAYBaHHS MIKOMH y cepi MpaBOCYAAs BHHHUKA€E 3a HASBHOCTI
HACTYITHUX MIiJCTaB: MOCTAHOBU CyIy BUIPABIyBaJbHOTO BUPOKY, CKaCyBaHHS
HE3aKOHHOTO  BHPOKY Cydy, 3aKpUTTS KPUMIHQJIBHOI CHOpaBH  OpPraHoM
MOTIEPEAHBOTO (JIOCYAOBOTO) CIIACTBA, 3aKPUTTSA IMPOBAKCHHS Y CIpaBi IMpo
aJMiHICTpaTHBHE MpaBonopymeHHs. To0To MpaBo Ha BiJIIKOAYBaHHS BHHUKAE
JUme y pasi moBHOI peabOimitamii ocoOw. IIpunumHEHHS cHOpaBH Ha IiACTaBi
HepeaOiTyrounx 00CTaBUH: aMHICTis ad0 aKkT PO MOMUJIYBAaHHS HE Ja€ IpaBa Ha
BiJIIKOAYBAaHHS INKOAM, 3rimHO 3 4. 3 cr. 1176 UK. [puifHaTTs 3aKkoHYy IIpo
aMHICTII0 HAJeKUTh a0 KommereHiii BepxoBHoi Pagm Vkpainu (4. 3 cr. 92
Koncrurymii Ykpaian). Tak, 3a 3akoHOM Ykpainu Bix 1 xoBTHA 1996 poky «IIpo
3aCTOCYBaHHsS aMHicTii B VYKpaiHi», aMHICTII € TOBHMM a00 YacTKOBUM
3BUIBHEHHSAM BiJl KPUMIHAJIBHOI BIMIOBIMATBHOCTI 1 TTOKapaHHS MEBHOI KaTeropii
oci0, BUHHHX Yy BUYMHCHHI 3704MHIB. [lOpsIOK 3HIMCHEHHS MMOMWITYBaHHS
BcTaHOBIeHHH YkazoMm Ilpesmmenta Vkpainm Big 12 xBitHZ 2000 poky.
[MoMumryBaHHS — i€ aKT TVIABH JCPKaBH, 3a SIKUM IeBHA 0co0a (Y1 KiIbKICTh 0Ci0)
MTOBHICTIO 200 YaCTKOBO 3BITHHIETHCS Bijl MOKapaHHs, ab0 J0 Hei 3aCTOCOBYEThCS
OUTBII M’sIKe TIOKapaHHs, a00 K 3 0COOHM 3HIMAETHCS CYANMIiCTh. BincyTHI miagcTaBu
IUTSL BIAIIKOAYBAHHS IIKOAX y Cdepi MpaBOCYIIs TAKOK Y HACTYITHUX BHITAAKAX: Y
pasi gitioBoro kaartsa (cT. 45 KK), mpumupeHHss BUHHOTO 3 moTepniuM (CcT. 46
KK), nepenaui ocobu Ha nopyku (ct. 47 KK), y 3B’513Ky i3 3MiHOIO 0OCTaHOBKH (CT.
48 KK) Ta mpu HasBHOCTI OOCTaBHH, 110 BUKJIIOYAIOTh 3JIOYNHHICTD TiSTHHS (PO3ILT
VII KK) ta mom’sikirytoTh nokapanss (ct. 66 KK). Jlo mincras, 3a skux ¢izudHa
ocoba BTpadae TMpaBO HA BiMIIKOMyBaHHA mikoad, 4. 4 cr. 1176 UK BigHOCHTS:
3OIfICHEHHS Yy TMpoleci Mi3HaHHS, HOMEpeNHBOrOo (IOCYIOBOTO) ClifcTBa ado
CYIOBOTO PO3TIISIAY CaMOOOMOBH, IO TIEPENIKOMKaNa 3’ ICYBaHHIO ICTHHH 1 1AM
COpuWsia  HE3aKOHHOMY  3aCy[DKCHHIO, HE3aKOHHOMY  NPUTATHEHHIO 10
KpUMiHAJIBHOT BiJMOBIJATBHOCTI, HE3aKOHHOMY 3aCTOCYBAaHHIO SIK 3aro0iXKHOTO
3aX0Qy TpPUMaHHS IIiJ BapTO0 a00 MiINMHCKA TIPO HEBHI3[, HE3aKOHHOMY
3aTPUMaHHIO, HE3aKOHHOMY HaKJIaJIeHHIO aJIMiHICTPAaTUBHOTO CTSATHEHHS y BUIIISII
apemrTy YW BUOpPaBHUX poOiT. OcoOMMBHH TOPSOOK BiJIIKOAYBAHHS IITKOIH
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3akpiieHndt 'y 4. 5 cr. 1176 LIK BimHOCHO mikoaum, 3aBpaHoi ¢isuuHiit abo
IOPUINYHII 0001 BHACHITOK BUHECEHHS CyIOM HE3aKOHHOTO PIillIeHHS B IHBLTBbHIN
cnpaBi. J[nsg HacTaHHS BIAMOBINANTBRHOCTI 3a JAHOK HOPMOK HEOOXIITHO
BCTAaHOBUTH HAsBHICTh y IisX Cyami (CyAamiB), sIKi BIUIMHYAM Ha BHHECCHHS
HE3aKOHHOTO DIllICHHS, CKJIaAy 3JI0YMHY 32 OOBHHYBaJbHUM BHPOKOM Cyxy. ToOTO
00O0B’SI3KOBOIO  TIJICTABOIO JICTIKTHOI BIiAMOBIJAIGHOCTI € HasBHICTh BHHHU.
[paBuna 4. 5 c1. 1176 LIK 3acTOCOBYIOThCS y pa3i 3aBOaHHS MIKOAM K (Hi3WYHIN
0c001, Tak i FPUAUYHIN 0c00i. BiIIOBIAHO 0 3arajbHUX MPABHI BiIIKOTYBaHHSI
mKoau y maHomy Bumanaky (cr. 1173 LK) mkoma BiAIIKOOOBYETHCS y TTOBHOMY
o0csi3i mepxaoto. [IpaBuia, nepenbayeHi 4. 1 ct. 1176 LIK, He 3acTOCOBYIOTHCS J10
IHIIMX HE3aKOHHUX i ab0 Oe3MisUIbHOCTI UM HE3aKOHHOTO DIIICHHS OpTaHiB
JI3HAHHS, MMOMEPEIHBOTO (JOCYIOBOrO) CIIJACTBA, MPOKyparypu abo cyay. ToOTo
IIKOJa, 3aBIaHa 32 iHIMHUX OOCTaBHH, BiJIIKOAOBYETHCS 3TigHO 3 4. 6 cT. 1176 LIK
Ha 3aralbHHUX TiAcTaBax. Hampukian, BIAMIKOTYBaHHS INKOAM JKEPTBaM
MOJITHYHUX pemnpeciii 3aiicHIOEThCS Ha miacTaBl 3akoHy YKpaiHy Bifg 17 KBiTHA
1991 poky «IIpo peabinirariro xepTB penpeciii B YkpaiHi».

IMopsimok BIAIIKOAYBaHHS UIKOAW, 3aBAAaHOI HE3aKOHHHMH pIlICHHSIMHU,
JisIMH YU O€3IIsUTBHICTIO OpraHy Ji3HaHHS, MOTIEPEIHBOTO (JOCYIOBOTO) CIIJICTBA,
MPOKypaTypu abo Cydy, BCTaHOBIIOEThCS 3akoHOM Ykpainum «IIpo mopsmox
BiJIIKOAYBAaHHS IIKOIH, 3aBHaHOI I'POMAaJTHHHOBI HE3aKOHHHMH [isIMH OpTaHIiB
Ji3HaHHS, MONePEeTHBOTO CIIJCTBA, MPOKypaTypH i cyny», Hakazom MinicTepcTBa
foctumii Yipainw, [eHepansHOI mpokyparypu Ykpainu, MinicTtepcTBa (iHaHCIB
Vkpainu Big 6 Oepesns 1996 poky «IIpo 3arBepmkeHHsS MOJIOXKEHHS IIPO
3acTocyBaHHA 3akoHy YkpaiHu «I[Ipo mopsmox BigIIKOAYyBaHHS LIKOTH, 3aBIAHOI
TPOMAJITHUHOBI HE3aKOHHHMH [iIMH OPTaHIB Ji3HAHHS, MOMEPEIHBOTO CIIJICTBA,

TIPOKYPAaTypH 1 Cyay».

92. BimmkogyBaHHs IIKOAM, 3aBJaHOI KajJinTBoM a00 iHIIUM
YIIKOAKeHHSIM 310pOB’sl

®diznyna abo opuanYHA 0c00a, SKa 3aBaayia MIKOAW KaJilTBoOM abo iHIIUM
VIOKOIDKEHHSM ~ 370poB’st  ¢iswuHiE  0coli, 3000B’s3aHa  BiAIIKOAYyBaTH
MOTEPIIIOMY 3apO0ITOK ([IOXi[), BTpAYCHUI HUM BHACIIJIOK BTPATH YU 3MCHIIICHHS
mpodeciifHoi abo 3arambHOI MPaIe3TaTHOCTi, a TAaKOXK BIIIIKOTYBAaTH ITOJATKOBI
BUTpPaTH, BHUKIMKAHI HEOOXIMHICTIO TIOCHJICHOIO Xap4yBaHHS, CaHATOPHO-
KypOPTHOTO JIKyBaHHS, MPHUAOAHHS JIiKiB, MPOTE3yBaHHS, CTOPOHHBOTO IOTIISAILY
tomro (cT. 1195 1IK).

Y pasi xaminTea abo iHIIOTO YIIKOMKEHHS 340poB’s (izndHOI 0co0w, sKa B
MOMECHT 3aBIaHHS INKOAW HE IIPAlfoBajia, PO3Mip BiIIIKOMYBAHHS BH3HAYAETHCS
BHXOISTYH 3 PO3Mipy MiHIMaJIbHOI 3apO0iTHOT IJIaTH.

Po3mip BTpadeHOro (i3MYHOIO 0COOOI0 BHACTINOK KamilTBa abo IHIIOTO
VIIKO/DKEHHST 3I0pOB’ST 3apoOiTKy (IoXomy), IIO TiAjsarae BiAIMIKOAYBaHHIO,
BH3HAYAETHCS Y BIJICOTKAX Bi CEPEIHBHOTO MICSIHOTO 3apoOiTKy (HOXOmy), KU
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MOTEPNUINI MaB /10 KalilTBa ado IHIIOTO YIIKOJDKEHHS 3[J0pOB’Sl, 3 YpaXyBaHHIM
CTyHIeHS BTPaTH MOTepHiIMM mpodeciiiHol mparie3raTHocTi, a 3a i BiICyTHOCTI —
3arajbHOI Mpane3aTHOCTI.

CepenHbOMICIYHUI  3apO0ITOK  (IIOXia) OOYMCITIOETHCS 3a OaKaHHAM
MOTEPIIIOTO 3a IBAaHAIIATh ad0 3a TPH OCTaHHI KaJCHIApHI Micsali poOOTH, MO0
MepeayBany YIIKOJUKEHHIO 370poB’st ab0 BTpari TMpane3faTHOCTI BHACIIIOK
Kajinrea abo 1HIIOTO YIIKOMKCHHS 3A0POB’s. SIKIO cepeTHBOMICSIYHUIA 3apOOITOK
(10XiZ) TMOTEpHiJIOr0 € MEHIIUM BiJ II’SITUKPAaTHOTO pO3MIpy MiHIManbHOT
3apo0iTHOI TUIATH, PO3MIp BTPAYeHOTO 3apoOiTKy (IOXOmy) OOYHCIIOETHCS
BUXOJSIYM 3 I’ ITUKPATHOTO PO3Mipy MiHiManbHOI 3apo0iTHOT miath. [lo BrpayeHoro
3apo0iTKy (TOXOMY) BKIIOYAIOTHCS BCI BUAM OILIATH IPALli 32 TPYIOBHUM JIOTOBOPOM
3a MiCIIeM OCHOBHOI POOOTH 1 3a CYyMiCHHMIITBOM, 3 SIKHX CIUTAUY€THCS MOATOK Ha
OXOIW TPOMaIsIH, Y CyMaX, HapaXxOBaHHX [0 BHUpaxyBaHHA IIONATKy, ajie 10
BTPaueHOro 3apoOiTKy (IOXOMy) HE BKIIFOYAIOTHCS ONHOPA30Bi BHUILIATH, KOMIICH-
callisi 32 HEBHKOPUCTaHY BiJIITyCTKY, BUXiJHA TOTIOMOTa, JIOTIOMOTa 10 BariTHOCTI
Ta TOJIOTaX TOIIO.

[lIkona, 3aBgana ¢i3uvHii 0c001 KATINTBOM a00 IHIIMM YITKOIKEHHSIM 3710~
POB’s1, BiIIIKOAOBY€ETHCS O3 YpaxyBaHHS MEHCIT, IPU3HAYCHOT Y 3B A3KY 3 BTPATOIO
3I0pOB’ s, 400 TEHCIi, IKy BOHA OJIepKyBaJia JI0 IIbOTO, & TAKOXK 1HIIIMX JIOXOJIB.

VY pa3i xaminrBa abo IHIIOrO YIIKOMKEHHS 3I0POB’ST MaJIONITHBOI OCOOH
¢isnuna abo ropuauyHa ocoba, sKa 3aBaaia wiei mKkoau, 3000B’s3aHa
BIIIKOAYBAaTH BUTPAaTH Ha II JIKyBaHHSA, IPOTE3yBaHHS, MOCTIHHHUN IOTJIAL,
MOCHJICHE Xap4yBaHHS TOIIIO.

[Ticnst oCATHEHHS MOTEPIIUTAM YOTHPHAALSATH POKIB (YIHEM — BiCIMHAIIAITH
POKiB) ropuandHa abo (i3udHa 0co0a, siKa 3aBiajia IIKOAW, 3000B’s3aHA BIIIKO-
ITyBaTH TIOTEPIIUIOMY TaKOX IIKOAY, ITOB’S3aHY 13 BTPATo0 a0 3MEHIICHHSAM HOTO
MPaIEe3AaTHOCTI, BUXOIIYM 3 PO3MIpy BCTAHOBICHOI 3aKOHOM MiHIMAIIBHOI 3apo-
6iTHOI TUTaTH. SIKII0 HA MOMEHT YIIKOMKEHHS 37I0pOB’ sl HEIOBHOMITHS ocoba Maja
3apo0ITOK, IIKOAa Mae OyTH BiJIIKOAOBAaHA il BUXOISIYM 3 pO3Mipy ii 3apoOiTKy,
ajie He HIDKYE BCTAHOBJICHOTO 3aKOHOM PO3Mipy MiHIMaJIbHOT 3apO0iTHOT IIIaTH.

[Micnsa moyaTKy TpyaoBoi MisUTBHOCTI BigIOBIAHO O ofeprkaHol KBamidikarii
MOTEPIUINI Mae MpaBO BUMAaraTd 30iTBIICHHS PO3MIpY BiIIIKOMYyBAaHHS IIKOAH,
MOB’sI3aHOI 13 3MCHIIEHHSAM Horo TpodeciiHOi Tpare3qaTHoCTi  BHACIIIOK
KaJlinTBa abo IHIIOrO YIIKOMKEHHS 3/I0POB’s, BUXOASYM 3 PO3MIpy 3apoOiTHOI
IJIaTH TpaIiBHUKIB Horo kBamidikamii, ajle He HIDKYE BCTAHOBJICHOTO 3aKOHOM
PO3Mipy MiHIMAJILHOT 3apOOITHOT IIaTH.

SIxkmo morepminuii He Mae mpodeciitHol kBamidikamii i micIA TOCATHEHHS
MOBHOIITTS TPOAOBKYE 3aIIUIIATHCS HEMpale3laTHAM BHACHIIJOK KalilTBa ado
HIIOTO YIIKOKECHHS 3I0POB’sl, 3aBAAHOTO HOMY /IO IIOBHOJITTS, BiH Ma€ IIPaBoO
BHMAratu BiJIIKOAYBaHHs IONKOAW B 0OCsA31 HE HIDKYC BCTAHOBICHOTO 3aKOHOM
po3Mipy MiHIMaJIbHOI 3apOOITHOT TUTATH.

JoroBopom abo 3aKOHOM MOKe OyTH 30UTBIICHHI 00CAT 1 PO3MIp BiIIKO-
JIyBaHHS TIKOMIHW, 3aBJaHOI MOTEPHiIOMY KaJilTBOM a00 IHITNM YIIKOIKCHHSIM
3JI0pPOB’ 4.
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93. BinmkoayBaHHs IIKOAH, 3aBIaHOI CMePTIO NOTEPMiJIOro

HuBinbHUM  KOAEKCOM  YKpaiHM BH3HAYeHHH OCOONMBHIA  MOPSIIOK
BillIKOAYBaHHSA LIKOAM y pa3i cMepTi MOTEepPNiJIOro — MpaBo Ha BiAIIKOTyBaHHST
IIKOJM MAalOTh HEMpale3aaTHi 0cobu, ski Oymu Ha HOro yTpumaHHi abo Maiu Ha
JIeHb HOTo cMepTi MpaBo Ha OfIEPXKaHHS BiJ HHOTO YTPUMAaHHSI, 8 TAKOXK JAUTHHA
MOTEPIILIOTO, HAPOIKEHA MICIIs IOTO CMEPTi.

Ilxoaa BiAIIKOAOBY€ETHCSH:

1) IuTHHI — 10 JOCATHEHHS HEIO BiCIMHAMILITH POKIB (YUHIO, CTyACHTY — JIO
3aKiHYCHHS HABYAHHS, aje HE OUTBII SK O JOCSITHCHHS HUM IBAJISITH TPHOX
POKIB);

2) 4ONOBIKOBI, JAPYXHWHI, OaTbkaM (YCHHOBIIOBa4aMm), SKi JOCSIIH
TIEHCIHHOTO BiKY, BCTAHOBJICHOTO 3aKOHOM, — JIOBITHO;

3) iHBaiiaM — Ha CTPOK iX IHBaJIIAHOCTI;

4) ogHOMY 3 OaTBKiB (YCHHOBIIIOBAYiB) a00 APYroMy 3 MOAPYKS UM iHIIIOMY
YIICHOBI CiM’T HE3aJIeKHO BiJl BIKY 1 Mpane3qaTHOCTI, SKIIO0 BOHU HE TPAIOIOTH 1
3NMIACHIOIOTh JOTVISA 3a: NIThMH, Oparamu, cecTpamu, BHYKaMH TIOMEPIIOTo, — JIO
JOCSATHEHHS] HUMH YOTHPHAILSATH POKIB;

5) iHIIUM HeTpare3gaTHUM ocobam, siKi OyJii Ha yTpUMaHHI MOTEPITJIOro, —
MIPOTSATOM I’ ITH POKIB MICIIS HOTO CMEPTI.

JlanuM ocobaM IIKOAa BiAIIKOJOBYETHCS Y PO3MIpi CEPEAHBOMICSYHOTO
3apo0iTKy (IOXOAY) MOTEPIUIOTO 3 BHpaxXyBaHHSAM YacTKH, sSKa TPHIAgaia Ha
HBOTO CaMOro Ta Ipale3JaTHuX oci0, siKi nepeOyBaIn HA HOro yTpUMaHHI, ajie He
MAaroTh MpaBa Ha BiANIKOXyBaHHS IIKOAH. Jlo CKIIaxy MOXOMIIB IOTEPIILIOTO TaKOXK
BKITIOUAIOTBCS IICHCISA, CyMH, IO HAJCKaId HOMY 3a JOTOBOPOM JOBIYHOTO
YTpUMaHHS (IOTIY), Ta iHIII aHAJIOT1YHI BUIDTATH, SIKi BiH OJJepKyBaB.

OcobamM, sKi BTpaTUIIM TOAYBAJBHHKA, IIKOAA BIANIKOIOBYETHCS B MMOBHOMY
o0cs31 6e3 ypaxyBaHHS IEHCil, TPU3HAYEHOI iM BHACTIOK BTPAaTH T'OXyBaJbHUKA,
Ta {HIIMX JOXO/IB.

Po3mip BiamkogyBaHHS, 00UMCICHUH I KOXKHOTO 3 0Ci0, SIKi MarOTh MIPaBoO
Ha BIAIIKOAYBAaHHA IIKOMHM, 3aBIaHOI CMEpPTIO TOAYyBaJbHHKA, HE IIUIATAE
MO/IANIBIIOMY TIepepaxyHKOBI, KPIM TaKHX BHIQJKIB: HAPOMKEHHS JUTHHH, 3a4aTOl
3a )KHATTA 1 HAPOIDKEHOI MICIS CMEepTi TOxyBaJbHAKA; MPH3HAYCHHS (PUITHHCHHS)
BUIUIATH BIAIIKOMYBaHHS 0CO0aM, IO 3AiHCHIOIOTH JOIISAA 3a MIThbMH, OpaTamu,
cecTpaMu, BHYKaMH TIOMEPIIOTO.

Po3zmip BifukoyBaHHs. MOxke OyTH 301IbIIEHUN 3aKOHOM.

Cr. 1201 HOK Vkpaiaum Bu3Hauae TMOPSAJOK BiJIIKOMYyBaHHS BHUTpPAT Ha
moxoBaHHsA. Oco0a, sKka 3aBgala IOKOAM CMEPTIO MOTEpIHiioro, 3000B’s3aHa
BiIIIKOMyBaTu 0co0i, sika 3poOwia HEoOXiAHI BUTpAaTH Ha TIOXOBaHHA Ta Ha
CIIOPYIKCHHST HaArpOOHOrO MaM’sSTHHKA, Ii BUTpaTH. J[omomora Ha IOXOBaHHS,
omepkaHa (Hi3MIHOIO 0CO0O0I0, sIKa 3po0MIa Il BUTPATH, 10 CYMH BiAIIKOTyBaHHS
IIKOJM HE 3apaXOBYETHCS.

BimmkomyBaHHS IIKOAW, 3aBJaHOi KaJiI[TBOM, IHIIMM YIIKOJPKEHHSIM
30pPOB’sl a00 CMEPTIO MOTEPIINIOT0, 3MIHCHIOEThCS MIOMICTIYHAMHE IDIaTe)KaMH. 3a
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HasBHOCTI OOCTaBMH, SKi MarOTh ICTOTHE 3HA4YeHHS, Ta 3 YypaxyBaHHIM
MarepiaJbHOTO CTaHOBHINA (i3MUHOi o0co0M, sKka 3aBHaja IIKOAHW, CyMa
BIZIIKOZYBaHHs MOXe OyTH BHILUIAYeHA OJHOPA30BO, ajie He OUIBII SIK 33 TPU POKH
Harepe.

CTarHeHHsl OATKOBUX BHUTPAT, NependadeHrX YacTHHOIO IEpLIOI0 CTarTi
1195 mporo Komekcy, Moxke OyTu 3milicCHEHE Hamepen Yy MeXax CTPOKIB,
BCTaHOBJICHHX Ha OCHOBI BUCHOBKY BiZITIOBIHOI JTIKapChKOI €KCIIEPTH3H, a TAKOX Y
pa3i HEeoOXiIHOCTI mornepenHbol OIUIATH MOCHYT i MaiHa (MpuadaHHsS IyTiBKH,
ormara Ipoi3y, oIiaTa CIeI[ialbHIX TPAHCIIOPTHUX 3aC00iB TOIIO).

[NoTtepninuii Mae npaBo Ha 30UIBIICHHS PO3MIPY BIALIKOAYBAaHHS LIKOIM,
SKIIO HOTO TMpale3AaTHICTh 3HM3WIACS IOPIBHSHO 3 Ti€o, sgKka Oylga y HbOTO Ha
MOMEHT BUPIIICHHS MUTaHHS PO BiIIIKOIXYBAHHS IIIKOJIH.

Ocoba, Ha $Ky TOKJIaJeHO OOOB’SI30K BIIIIKOXYBaTH MIKOAY, 3aBIaHy
KaJIiTBOM a00 IHIIMM YIIKO/KEHHSIM 3I0POB’S IIOTEPIIUIOr0, Ma€ IPaBo BUMaraTy
3MEHIICHHA PO3MIpy BiIIIKOXyBaHHS INKOAW, SKIIO IMPAaIe3laTHICTh HOTEPIIOro
3pociia MOPIBHSHO 3 Ti€lo, sika Oylla B HHOrO HA MOMEHT BHPILIEHHS IUTaHHS PO
BIZIKOAYBAaHHS IIKOJTH.

Crarrs 1206 LIK VYkpaiHum BH3Hauae MOPSAIOK BIiAIIKOAYBAaHHS BUTpar Ha
JIKyBaHHS O0COOW, sika ToTeprija Bifg 3mounHy. Oco0a, sSka BYMHHIA 3JIOUWH,
3000B’s13aHa BIANIKOAYBAaTH BUTPATH 3aKJIAZ0BI OXOPOHM 3JI0POB’Sl HA JIKyBaHHS
MOTEPIIOro BiJA LBOrO 3JIOYMHY, KpIM BHIAAKy 3aBIAHHS INKOIM IIPH
MIEpEeBUICHHI MEX HeoOXimqHOI 0OOpoHM abo y CTaHI CHIBHOTO IyIIEBHOTO
XBUJIIOBaHHS, 110 BHHUKJIO PANITOBO BHACIIIOK HACHJIBCTBa a00 TSDKKOT 00pasu 3
00Ky moTepriioro. SIKmio 37J0YWH BYMHEHO MAJIONITHHOIO ab0 HEMOBHOJITHBOIO
0Cco00I0, BHUTpaTd Ha JIKYBaHHS IIOTEPIJIOr0 BIAIIKOJOBYIOTBCS OCOOAMH,
Br3HaueHUMH crartsamu 1178 1 1179 LK. Skmio mikyBaHHS IPOBOIIIOCS 3aKIa10M
OXOpPOHM 3JI0pPOB’S, IO € Y JEpKaBHIH BIACHOCTi, y BJIACHOCTI ABTOHOMHOL
Pecnybmixku Kpum abo TepuropianbHOi TpoManw, KOIITH Ha BigIIKOAYBaHHS
BUTpAT Ha JIIKYBaHHS 3aPaXOBYIOTHCS IO BiIIOBITHOTO OFOIKETY.

[lIkona, 3aBmaHa Kail[TBOM, 1HIIUM YIIKOIDKCHHSM 37I0pOB’sST 00 CMEPTIO
BHACIIZOK 3JIOYMHY, BiJIIKOAOBYETHCS MOTEPHiIoMy ab0 ocobaM, BH3HAYCHUM
crarreto 1200 1K, nepxaBoro, SIKIIO HE BCTAHOBJICHO 0CO0Y, SIka BUMHMIIA 3JI09HH,
a00 SIKIIO BOHA € HEIUIATOCIPOMOXKHOIO. YMOBH Ta MOPSIOK BiAIIKOXYBaHHS
JIEp’KaBOIO IIKOAW, 3aBJAHOI KaJlTBOM, IHIIMM YHIKOKEHHSM 370poB’s abo
CMEpTIO, BCTAHOBITIOIOTHCS 3aKOHOM.

3a 3asBOI0 MOTEPIUIOrO y pa3i MiIBUIICHHS BapTOCTI JKUTTS PO3MIp
BiJIIITKOTYBaHHS IIIKOTH, 3aBJaHO1 KAJIIITBOM, 1HITUM YIIIKO/PKEHHSIM 3I0pOB’st 00
CMEpTIO, IMiIATae iHAeKcanii Ha MiCTaBi pillIeHHs cyay. 3a 3as1BOIO MOTEPIIIIOTO Yy
pa3i 30imbIIeHHS PO3Mipy MiHIMAJIBHOI 3apO0ITHOI IUIATH PO3MIp BiAIIKOIYBaHHS
IIKOAW, 3aBJAHOI KaJilTBOM, IHIIMM YIIKOKEHHSIM 310poB’s abo cMepTio,
IiJUIATa€E BiMOBITHOMY 301JIBIIICHHIO HA TiCTaBi PillIEHHS CYLTy.
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94. MopaJibHa IIK0AA Ta NOPSAIOK il BilIKoAyBaHHSA

BigmoBimiHO OO YMHHOIO LMBIIBHOIO 3aKOHOZABCTBA OJHOYACHO 3
BIIIIIKOMYBAaHHSAM MaWHOBOi IKOAHW, Oco0a Mae€ TpaBO Ha BiAMIKOAYBaHHS
MOpAIBHOI KO/, 3aBJaHOT BHACIIIOK OPYILICHHS 11 paB.

MopabHa IIKo/Ia MMOJIATaE:

1)y ¢izmuHoMy OONIO Ta CTpaKHAaHHSX, SKAX (i3udHA 0coba 3a3Hanma y
3B’SI3KY 3 KaJiITBOM a00 iHIIMM YIIKO/PKCHHSIM 3710pOB’s;

2) y OyOIeBHHUX CTpaKAaHHIX, SKAX (i3uuHa ocoba 3a3Haia y 3B’S3KY 3
MPOTUIPABHOI TOBEIHKOK IMOJ0 Hel camol, wieHiB ii ciM’1 Yu OIM3BKHX
pOIMUiB;

3) y AylUIeBHUX CTPaXIaHHAX, SAKUX (pi3muHa 0coba 3a3Haja y 3B’SI3Ky i3
3HHUIICHHAM YH HOIIKOIKEHHSM i1 MaifHa;

4)y TpUHIKEHHI YecTi Ta TiTHOCTI (i3UYHOi OCOOHM, a TaKoXK MIiIOBOT
penyTanii ¢izuaHoi a60 FOPUINIHOT 0COOH.

Bianosigno no 1. 3 Ilocranosu [Inenymy BepxoBHoro cyny Ykpainu «IIpo
CYIOBY TpakTHKy B CIIpaBaX IIpO BiIIIKOAYBaHHA MOpAaNbHOI (HEMaWHOBOI
mrxoau)» Bix 31.03.95 p. (31 3MiHaMH Ta JOMOBHEHHSMH) ITiJ] MOPAJIBHOIO IIKOAOKO
MoTpiOHO PO3YMITH BTPAaTH HEMAHHOBOTO XapakTepy BHACHIZOK MOPANbHUX YU
(Gi3MYHUX CTpaKaaHb, ab0 IHIIMX HETaTHMBHUX SIBHII, 3aOMiTHUX (i3WYHIA 4u
FOPUINYHII 0001 HE3aKOHHUMHU JiSIMH 91 O€3/IsUTFHICTIO 1HIIUX 0Ci0.

V¥ 1. 3 BumIe3raganoi MOCTaHOBH 3a3HAYEHO, IO MiJ HEMAHHOBOIO IIKOJOIO,
3alONisIHOI0  FOPUIOMYHIA 0Cc0o0i MOTPIOHO PO3YMITH BTpaTH HEMaiHOBOTO
XapakTepy, [OI0 HacTald y 3B’S3Ky 3 NPUHIKCHHSAM 11 JiJI0oBOi pemyTanii,
MOCSTaHHAM Ha (ipMOBe HallMEHYBaHHS, TOBAPHUI 3HAaK, BHPOOHUYY MapkKy,
PO3TOJIOMICHHS] KOMEPLIHHOT TAaEMHMIl, TAKOX BYMHEHHS i CIPIMOBaHMX Ha
3HIKEHHSI TPECTHIKY UM MIAPUB JOBIpPH A0 11 JiSITBHOCTI.

MopaipHa MIKOJa BiANIKOIOBYETHCS BHHHOIO 0c000f0 T0OpOBiNBEHO abo 3a
pimeHHsM cyny. [Ipu nboMy He Mae 3HaueHHs 4u Oynla 3aloisHA MOTEPIIIOMY
MaifHOBa ITKOZAa Ta YM BOHA BimmkomoBaHa. IIpy 1bOMy Takok HE BPaxOBYETHCS
PO3MIp TaKOTO BiAIIKOTyBaHHS.

Bigmosigao mo cr. 119 IIIK y mo30BHIM 3asBi Mpo BigIIKOTyBaHHS
MOpaJbHOI (HeMaHOBOT) IKOAN Ma€ OyTH 3a3HAa4EHO, B YOMY IOJATAE IS IIKOJA,
SIKUMHU HETIPABOMIPHUMH AiSIMU 4X OC3/IsUTbHICTIO ii 3aMO/IisIHO MMO3MBAYEBI, 3 TKUX
MIpKyBaHb BiH BHXOJAWB, BHU3HAYAIOYM PO3MIp IIKOAH, Ta SKUMH JOKa3aMH IIe
MiATBEPIKY€THCA.

MopanpHa MKOIa BiJIIKOZOBYETHCS TPIIIMHE, iHIINM MaifHOM a0o B iHIIHH
croci6. 3a 3arajnbHUM MPaBHIIOM TakKa IIKOJA BiJIIKOIOBYETHCS. OJHOPA30BO, SKIIO
iHIIIe HE TIepe0aueHO 3aKOHOM YH JOTOBOPOM.

[lpu BigmIKOAyBaHHI MOpPANBHOI IIKOAM B CYJOBOMY TMOPSIKY ii pO3Mip
BHU3HAYAETBCS CYIOM 3aJIeXHO BiI XapakTepy NpPaBONOPYIICHHS, IITHOWHU
(GI3MYHUX Ta NYMICBHUX CTPaKIaHb, MOTIPIICHHsS 3Ai0HOCTEH moTeprijoro ado
1mo30aBiIeHHs] IOT0 MOMJIMBOCTI iX peaisallii, CTyleHs BHHHA 0coOH, sika 3aBiaiia
MOpPAJbHOI MIKOAW, SKIIO BHHA € IIJCTAaBOIO AN BIJIIKOAYBAHHS, a TAKOX 3
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ypaxyBaHHSM IHIINX OOCTaBHH, SKi MalOTh iCTOTHE 3Ha4eHHs. TakoX IpU BH3Ha-
YEeHHI pO3Mipy 3aBJaHOI MOPAJFHOI IIKOAW BPaXOBYIOTHCSI BUMOTH PO3YMHOCTI Ta
CIpaBeIMBOCTI. Y CBOEMY DIllIEHHI Cy/I NMOBMHEH HAaBECTH MOTHBU BH3HAYEHHS
BiJTIOBIAHOTO pO3Mipy Takoi MopanbHOI mkoxu. Cyl y CBOEMY pillleHHI ITOBHHEH
HABECTH MOTHBU BHU3HAYCHHS CaMe TAaKOTO PO3Mipy MOPAIBHOI IIKO/IH.

Bigmosigao no m. 5 ITocranoBu Ilnenymy BepxoBHoro cyny Vipaian «IIpo
CymOBy TMpPaKTUKy B CIpaBax MO BIIIIKOAYBaHHS MOPAIBbHOI (HEMaitHOBOI)
ko Big 31.03.95 p. (3i 3MiHamMu Ta TOTIOBHEHHSIMHK) TIPH BUPILICHHI CIIOPY PO
BIJIIKOAYBaHHS MOpaJbHOI (HEeMaifHOBOi) INKOAM 3°SICYBaHHIO ITiJUIATAIOTH:
BianoBifHO [0 3arajbHUX MiJCTaB MUBLUILHO-IPABOBOI BiAMOBINATEHOCTI 000B’513-
KOBOMY 3’SICyBaHHIO TIpM BHPIIICHHI CIIOPY TPO BIANIKOXYBAaHHSI MOpPAIBHOI
(HeMaliHOBOT) IUKOIM Mi/JIATAIOTh: HAsBHICTh TakKol MIKOAM, IPOTHUIIPABHICTH
IiTHHA i 3amomifoBada, HAsABHICTh MPUYMHHOTO 3B’S3KY MDK IOKOHOIO i
MPOTHIIPABHUM IisTHHSM 3aI0J[iF0Ba4Ya Ta BUHH OCTAHHBOTO B ii 3aITOIisTHHI.

Cyn, 30kpeMa, TOBUHEH 3’ SICyBaTH, YUM IiATBEPIKY€EThCA (aKT 3aTOMITHHS
MO3WBauCBl MOpPANbHUX 4YH (DI3UYHUX CTpPaKAaHb abo BTpaT HEMailHOBOIO
XapakTepy, 3a AKUX 00CTaBUH YH SKAMU JisiMH (O€3IisSUTbHICTIO) BOHH 3alOfisHi, B
SIKIF TPOIIOBIH CyMi UM B sIKiif MaTepiambHii (opMi MO3UBAY OLIHIOE 3aTONITHY
HOMy IIKOXy Ta 3 4OTO BiH NPH IbOMY BUXOAWTH, a TAKOXK 1HIIN OOCTaBHHH, IIO0
MAarOTh 3HAYCHHS JIJIsl BUPILICHHS CIIOPY.

Ha oci0, ski 3amopisuin MOpajbHY LIKOAY CIIJIBHO (B32€EMOIIOB’SI3aHUMM,
CYKYITHAMH JissMH a00 IisMH 3 €IMHIM HaMipoM), BiATIOBITHO 10 cTareit 174, 451
IIK noksamaeThest coiiapHa BiAMOBIAIBHICTE 1O 11 BiqIIKOTYBaHHIO.

IIpaBo Ha BimIIKOAYBaHHS MOpPaNBHOI MKOAM Mae (izmyHa ocoba, 4ecTsb,
TiIHICTB Ta JIOBY PEIyTalilo SKOi MPHHWKEHO, a00 IOpUANYHA 0C00a Y 3B 53Ky 3
TIPUHIDKSHHSM 11 TUTOBOT pemyTarii.

[Ipore y c1. 49 3akony Ykpainn «IIpo iHdopmamuito» 3a3HadeHO, 110 OpraHu
JIep>KaBHOT BJIajiM, OpraHu MICLIEBOTO CaMOBPSIIyBaHHS SIK T03KMBavi y CIpaBax Ipo
3aXHMCT 4YECTi, TIAHOCTI Ta MAIIOBOi pemyTamii BIpaBi BHUMAaraTd B CyaAi JIMIIE
CHPOCTYBaHHS HENOCTOBIpHOI iH(pOpMamii Ta HEe MalOTh IIpaBa BHMAaraTH BillIKO-
IyBaHHS MOpaibHOi (HeMaifHOBOi) mkomu. OmHaKk Iie He T030aBisie IMOCagOBY
0co0y opraHy Aep><kaBHOI BIIaJ{ UM OpPraHy MiCIIEBOTO CaMOBPsIyBaHHs MpaBa Ha
3aXHCT YECTi, TITHOCTI Ta IUTOBOI pemyTalii y cymi.

3a 3araJpHUM IPAaBWJIOM MOpalbHY IIKOAY BIAIIKOAOBYE ocoba, sika i
3aBana, 3a HasBHOCTI ii BuHHM. 3rigHo 3 cT. 1167 LK VYkpaimm migcraBamu
BIZIIIKOZYBaHHS MOPAJILHOT IIKOJH €:

1. MopanpHa mKona, 3aBmaHa (i3ugHIA ab0 FOPHOMYHIN 0c00i Hempaso-
MIPHUMH PIICHHSAMH, JisIMU 9 O€3IIsUTbHICTIO, BIANIKOJOBYETHCS 0CO00K0, sIKa Ti
3aBIaja, 3a HasgBHOCTI ii BUHM, KPiM BHUIIAJKiB, BCTAHOBICHUX YAaCTHHOIO JPYTOIO
i€l crarTi.

2. MopanbHa IIKO/a BiANIKOMOBYETHCS HE3aJE)KHO BiJf BUHU OpraHy Iep-
JKaBHOI BIIAJW, OpraHy Biaan ABToHOMHOI PecmyOmiku Kpum, oprany micieBoro
caMOBpsITyBaHHS, (i3ndHOi 00 FOPUINIHOI 0co0H, sIKa i 3aBHasa:
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1) SIKIIO IIKOAM 3aBJAHO KaJILTBOM, IHIIMM YIIKOMXKEHHSM 310pOB’s abo
cMepTIo (i3MIHOI 0COOM BHACTIIOK il IKepelia miABUIIEHOT HeOe3eKH;

2) IKIIO LIKOAM 3aBAaHo (i3M4Hid 0coO0i BHACHOK ii HE3aKOHHOTO
3aCy/PKEHHS, HE3aKOHHOTO TIPUTATHEHHS JO KPUMIHATHHOI BiJMOBINAIBHOCTI,
HE3aKOHHOTO 3aCTOCYBaHHS SIK 3alOODKHOTO 3aXOfy TPUMaHHS Mix BapToio abo
MIAMKUCKA PO HEBHI3[, HE3aKOHHOIO 3aTPUMaHHs, HE3aKOHHOTO HaKJIaJCHHS
aJIMIHICTPaTUBHOTO CTSATHEHHS Y BUIVISL apeIiTy a0 BUMPABHUX POOIT;

3) B IHIIMX BUIAJIKaX, BCTAHOBJICHUX 3aKOHOM.
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IJIABA 10. CITAAKOBE ITPABO

95. 3ara/bHi MO/I0KEHHS NPO CNIAJAKYBAHHS

CrazkyBaHHAM € Tepexin mpaB Ta OOOB’S3KiB (CHammuHM) Bifg (izndHOI
ocobu, sika momepra (CraaKoAaBIs), 10 1HIIHX 0ci0 (cmaxkoemmiB). Bunn crmagky-
BaHHS — 32 3aII0BITOM a00 3a 3aKOHOM.

Jo ckmamy crnallipHMA BXOIATH yCi IpaBa Ta OOOB’SI3KH, IO HallCXKald
CHaJKOAABIEBI HA MOMEHT BIJAKPHUTTS CHAJLIMHU 1 HE NPHUITUHWINCS BHACIIJIOK
HOTO CMEPTI.

He BXomsaTh 10 CKJIaly CHaJUIMHU TIpaBa Ta OOOB’SI3KH, IO HEPO3PUBHO
OB’ s13aHi 3 0c000I0 CIaIKOIABII, 30KpeMa: 0COOMCTI HeMalfHOBI TpaBa; MpPaBo Ha
y4acTh y TOBApUCTBAX Ta MPaBO WICHCTBA B 00 €IHAHHIX IPOMAJISH, SIKIIO iHIIE
HE BCTAHOBJICHO 3aKOHOM a00 iX yCTaHOBYMMH JOKYMEHTAMH; IPaBO Ha BiJIIKO-
JTyBaHHS LIKOAM, 3aBAHOI KAIITBOM a00 IHIIMM YIIKO/DKEHHSM 3JI0pOB’sl; IpaBa
Ha alliMEeHTH, TICHCiI0, JOTTIOMOTY a0o0 iHIII BHUIUIATH, BCTAHOBIICHI 3aKOHOM; TIpaBa
Ta 000B’SI3KM 0COOM K KpeauTopa abo OOpKHUKA.

CnagkoeMui — CHagKOEMISIMH 32 3alOBITOM 1 32 3aKOHOM MOXYTh OyTH
¢i3u4HI 0cO0H, SKI € )KUBUMH HA Yac BIAKPUTTS CIAIIIUHH, a TAKOXK OCOOH, sKi
OyJTH 3a4aTi 3a KUTTS CHAJIKOAABII 1| HAPOIHKCHI JKUBUMH TIICIIS BiIKPUTTSI CIIAIIIIAHU.

CrafkoeMISIMA 32 3allOBITOM MOXYTh OYyTH IOpHIOWYHI OCOOM Ta iHII
YYaCHHUKH IIMBUILHHUX BiTHOCHH.

IIpaBo Ha cnagKyBaHHA MalOTh 0COOH, BU3HAUCHI Y 3aIOBITI.

VY pasi BiCYTHOCTI 3amlOBiTy, BU3HaHHS HOTo HENIMCHUM, HEHNPUHHATTS
CHAAIMHU a00 BiIMOBH Bif 1l MPUHHATTS CIAAKOEMIIMH 32 3aMOBITOM, a TAKOX Y
pa3i HEeOXOIUIEHHS 3allOBITOM YCi€i cIta/IMHN MPaBO Ha CIIaJKYBaHHS 33 3aKOHOM
OIIepKYIOTh 0c00H, BU3HauUeHi y cT.cT. 1261-1265 LK Ykpainn.

[IpaBo Ha criaKyBaHHS BUHUKAE y A€Hb BIAKPUTTS CIIaALINHH.

CnaaxkyBaHHsl TpaBa Ha 3eMeJIbHY [IAHKY — IIpaBO BJACHOCTI Ha
3eMeNbHY MIISHKY MEpPEXOAWTh A0 CIAIKOEMIIB Ha 3arajlbHUX IIJCTaBax, i3
30epexeHHsIM ii MiITHOBOTO MpHU3HAYeHHS. J[0 CHAaIKOEMIIB KHUTIOBOTO OYIMHKY,
IHITUX Oy/iBeNb Ta CIOPYA MEPEXOANUTH IIPABO BIACHOCTI a00 MPaBO KOPUCTYBAaHHSI
3eMEJIbHOI0 JAUISHKOIO, Ha SIKiii BOHM poaMmimieHi. Jlo chajakoemiiB >KHUTIOBOTO
OynWHKY, iHIMUX OyAiBeNb Ta CHOPYA IEPEXOTUTH MpPaBO BIACHOCTI abo MpaBo
KOPUCTYBaHHSI 3€MEJBHOI0 AUISHKOIO, sKa HEoOXimHa sl 1X 0O0CIyroByBaHHS,
SKIO HIINH ii po3Mip He BU3HAYCHUH 3alI0BITOM.

CnagkyBaHHsl YaCTKH y NpPaBi CHiIBHOI CyMiCHOI BJIACHOCTI — YacTKa y
IIpaBi CIUJIBHOI CyMiCHOI BITAaCHOCTI CITQAKY€ETHCS Ha 3aTalbHUX MigcTaBax. Cy0’ekT
MpaBa CIUTBHOI CYMICHOI BIIACHOCTI Ma€ IMPaBO 3allOBIaTH CBOKO YAacTKy y IpaBi
CIIJIBHOT CYMIiCHOT BITACHOCTI 110 i1 BU3HAYEHHS Ta BULITY B HATYpi.

IIpaBo Ha opep:kaHHA cyM 3apoOiTHOI muIaTH, mneHcii, cTuneHnii,
ajliMeHTiB, IHIIUX COMiaJLHUX BUILIAT, AKi HAJIeKAIN CNATKOIABIEBI — CyMHI
3apo0iTHOI ITaTH, TIEHCI1, CTUIIEH I, aliMeHTIB, JOTIOMOT y 3B 3Ky 3 THMYaCOBOIO
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HeIpane3IaTHiCTIO, BiAIIKOAYBaHb y 3B’SI3KY 3 KaliTBOM ab0 IHIIMM YIIKOA-
JKSHHSIM 3JIOPOB’sI, IHIIMX COIiaIbHUX BHUIUIAT, sIKI HAJICKAIIW CIAJKOJABIICBI, ae
He OynM HMM OZIepKaHi 3a JKHUTTA, NepelaloThesl WieHaM ioro cim’i, a y pasi ix
BiJICYTHOCTI — BXOJATh 10 CKJIQAy CIIaAIINHH.

CnagkyBaHHs NpaBa Ha BKjIag y Oanky (¢inaHcoBiii ycraHoBi) —
BKJIQHUK Ma€ IPAaBO PO3MOPAAWTHUCS IMpPaBOM Ha BKIax y OaHKy ((iHaHCOBIH
YCTaHOBI) Ha BHIAJ0K CBOET CMEPTi, CKIIABIIY 3aroBIiT a00 3pOOHBIIN BiIIIOBiIHE
posnopsimkenHss OaHky ((hiHaHcOBi# ycrtaHoBi). [IpaBo Ha BKJIaJ BXOAWTH [0
CKJIaly CHAALIMHU HE3aleKHO Bi crnoco0y pO3MOPSIKEHHS HUM. 3alloBiT,
CKJIQICHUH Ticis Toro, sik Oyno 3po0ieHe po3mopsypkeHHs OaHKy ((iHaHCOBIH
YCTaHOBI), MOBHICTIO 200 YacCTKOBO CKAaCOBYE€ HOTO, SIKIIO Y 3alOBITI 3MiHEHO
0co0y, 10 SIKOT Mae MepelTH PaBo Ha BKJIa[], a00 SIKIIIO 3alOBIT CTOCY€ETHCS YChOTO
MaiHa CIIaJKOIaBII.

CnagkyBaHHs NpaBa Ha oOflePsKaHHA CTPAXOBHX BHILIAT (CTPaXOBOIoO
BillIKOAYBAaHHA) — CTPAaxOBi BUIUIATH (CTPaxOBe BiJIIKOAYBAHHS) CIAIKYIOTHCS
Ha 3arajlbHHUX MifcTaBax. SIKIIO CTpaxyBaJbHHK Y JOTOBOPI OCOOHMCTOTO CTpaxy-
BaHHS NPU3HAYMB 0CO0Y, 0 AKOi Ma€ IEPEUTH IPaBO Ha ONIEPXKAHHSI CTPAXOBOI
BUILIATH y pa3i HOro cMepTi, Lie IpaBo He BXOIUTH JI0 CKIIay CIaJIINHH.

CrnasKyBaHHsI IPaBa Ha BiAIIKOAYBAHHSA 30MTKIB, MOPAJIbHOI HIKOAU TA
CIUIATY HEYCTOMKH — JI0 CHAJKOEMIIS IEPEeXOJUTh MpPaBO Ha BiJIIIKOIYBAaHHS
30MTKIB, 3aBJaHUX CIIAJIKOJIABLIEBI Y JOTOBIpHUX 3000B’s3aHHsAX. [0 cnagkoemus
MIEPEeXOANTh TPAaBO HA CTATHEHHS HEYCTOHKH (mTpady, IeHi) y 3B'SA3Ky 3
HEBUKOHAHHSIM OOP>KHHKOM CIIaJIKOMABI[SI CBOIX JOTOBIPHUX OOOB’S3KIB, sika Oyia
MIPUCY/KEHa CYIOM CIIaJKOaBIEBi 3a Horo »kuTTa. [lo cragkoeMis IMepexoxuTh
IPAaBO Ha BIJIIKOAYBaHHS MOPAJIBHOI IUKOAH, SIKe OyJIO HPHUCYKEHO CYIOM
CTIaIKOZIaBIIEBI 3a HOTO XKUTTSI.

CnagkyBaHHs 000B’fI3KYy BilIIKOAYBaTH MaiiHOBY WIKOAy (30MTKH) Ta
MOpaJbHy WIKOAY, sika 0yJa 3aBlaHa CHAJAKOJABLEM — IO CIIAJAKOEMIII
NIepeX0UTh 000B’SI30K BiALIKOAYBAaTH MaHOBY LIKOAY (30MTKH), sika Oyna 3aBiaHa
cragKonaBIeM. J{o cragkoeMIst mepexoauTb 000B I30K BiIIIKOAYBaHHS MOPAJIbHOT
IIIKO/IM, 3aB/IaHOI CIAJKOAABIEM, K€ OylI0 MPUCYIKEHO CYyAOM 31 CHagKOOaBIs 3a
HAOTO XKUTTSL.

Jlo criagkoeMIIst mepexoquTh 000B 30K CIUIATUTH HEYCTOHKY (mITpad, meHto),
sika OyJia IpHCYIDKEHa CyIOM KPEIUTOPOBI 13 CIIaAKOAABIIS 38 JKUTTS CIIaKOAABIIS.

MaiiHoBa Ta MoOpalbHa IIKOZA, fKa Oyna 3aBAaHa CIaJKONAaBIIEM, BiMIIKO-
JIOBYETBCS CIIAJIKOEMILIMH Y MEXaxX BapTOCTi PyXOMOI'0 Y1 HEPYyXOMOI'O MaiiHa, siKe
Oyno omepkaHe HUMH y CTIAALINHY. 3a I030BOM CITAJKOEMIIS CYIl MOXE 3MEHIIHUTH
po3Mip Heycroiiku (mTpady, IMeHi), po3Mip BiJIIKOAYBaHHS MAaHHOBOI IIKOIH
(30UTKIB) Ta MOpaNBHOI IIKOJM, SKIO BOHU € HETIOMIPHO BEIMKUMHU TIOPIBHSHO 3
BapTICTIO PyXOMOTO Y HEPYXOMOTO MaifHa, sike OyJI0 Ofiep)KaHe HUM Y CIIa [IIUHY.

O00B’A30K CHaAKOEMUIB BiIIIKOAYBATH BHUTPATH Ha YTPUMMAaHHS,
OIS/, JIKyBaHHSl Ta TOXOBAHHS CHAAKOAABINA — CIIQAKOEMII 3000B’s3aHI
BIJIIKOAYBAaTH PO3YMHI BHTpPAaTH, fAKi Oyawm 3poOieHi omHUM i3 HHX abo iHIIOIO
0c000I0 Ha YTPUMaHHS, AOTVIA, JTIKyBaHHSA Ta MOXOBAHHS CIIaAKOAABIA. Burparn
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Ha YTPUMaHHS, OIS, JIKyBaHHS CIaJKOJABLSI MOXYTb OyTH CTSTHEHI He OiibLI
K 332 TPH POKH J0 HOTO CMEPTI.

CnagkyBaHHsA mpaB Ta 000B’SI3KiB 32 JOrOBOPOM OpeHIH KUTJIA 3
BHKYNOM — J[o CrlagxoeMIliB MepexomsaTh yci mpaBa Ta 00OB’S3KH 33 TOTOBOPOM
OpPEHAM JKUTIa 3 BHKYIIOM, SIKIi MaB CIaJKojaBelb. BiaMoBa cHagkoeMIiB Bij
JIOTOBOPY OPEHIM JKUTIA 3 BUKYIIOM 3IMCHIOETHCS Y IOPSAKY, BCTAHOBICHOMY
ct. 1273 IIKV.

JlocTpoKOBe NMPUIMHEHHS JIOTOBOPY OPEHAM JKUTJIAa 3 BUKYNOM 3a iHilia-
THBOIO CHIaJKOEMIIIB 34IHCHIOETHCS y HOPAAKY, BA3HAYCHOMY 3aKOHOM.

96. BinkpurTsa cnagmuiu. Yac Ta Micue BiIKpUTTS cnaamuHu

BigkpuTTa CHAgIIUHH — CHOAANIMHA BiJKPHBAETHCS BHACIHIIOK CMEpTI
ocobu abo orosomeHHs 1 MOMepIIOIO.

Yacom BiTKpHUTTS CHAANINHHU € ICHb CMEPTi 0cOOM a00 JIeHb, 3 SIKOTO BOHA
OTOJIONITYETHCS TIOMEPIIOK0. SIKIO MPOTSATOM ONHIET JOOM TIOMEpPIN OCOOH, SKi
MoDIH O CIAAKyBaTH OAHA IICIs ONHOI, CIAAINIMHA BIAKPHUBAETHCS OIHOYACHO 1
OKpEeMO IIOJ0 KOKHOT 3 HUX. SIKIO KiTbKa 0Ci0, ki MOTIM O CITagKyBaTH ONIHA
MICJI ONHOT, TIOMEPIH MiJ Yac CHUTBHOI AN HUX HeOe3NmekH (CTUXINHOTo Jmxa,
aBapii, kKaracTpou TOIIO), MPHUITYCKAEThCA, IO BOHH IOMEPIM OJHOYACHO. Y
IFOMY BHUIAJKy CIAIIIAHA BiIKPUBAETHCS OJHOYACHO i OKPEMO IMOIO KOXKHOI 3
ux ocio.

Micue BiZKpHUTTSl CHAJIIMHH — MICIEM BIiIKPHUTTS CHAAIIAHU € OCTaHHE
MICIIC TIPOKMBAaHHS CHAIKOJABIA. SIKIIO Miclle MPOXKUBAHHSA —CIAJKOAABIIS
HEBiZIoMe, MICIIEM BiIKPHUTTS CHAIIIWHK € MiCIIe3HAXOPKCHHS HepyXOMOTro MaifHa
a00 OCHOBHOI #Oro 4YacTWHHM, a 3a BIJCYTHOCTI HEpPyXOMOro MaiiHa —
MIiCII€3HaXO/KEHHSI OCHOBHOT YaCTHHH PYXOMOTO MaiHa.

97. YcyHeHHs BiJ cnagluHU

He maroTe mpaBa Ha CHaiKyBaHHS OCOOM, SIKIi YMHCHO IMO30aBMJIM SKHTTS
CHAZKOAABI YU OYb-KOTO 3 MOXKJIMBHX CIIAIKOEMIIIB 200 BUMHMIIM 3aMax Ha IXHE
xuTTA. [IpoTe, TaHe MOMOXKEHHS HE 3aCTOCOBYETHCS 10 0COOM, KA BUMHIIIA TaKUH
3aMax, SKIIO CHAJKOJaBellb, 3HAIOUM IPO LE, BCE K IPU3HAYUB ii CBOIM
CIAIKOEMIIEM 32 3aMI0BITOM.

He matoTh mpaBa Ha cHajgkyBaHHS OCOOM, SIKI YMHCHO IEpPEIIKOKaIN
CIaJIKO/IABIIEB] CKIIACTH 3aIlOBIT, BHECTH O HHOTO 3MiHH ab0 CKacyBaTH 3aIloBiT i
LIMM CHPHSUIM BUHUKHEHHIO NIPaBa Ha CMAJKyBaHHS y HAX CaMHX YH B IHIIMX 0OCi0O
a00 cripusIH 301TBIIEHHIO IXHBOT YaCTKU Y CITAIIINHI.

He maroTh mpaBa Ha criafKyBaHHS 3a 3aKOHOM OaThKH MIiCIsI AUTHHH, IOAO
AKoi BOHM Oynu mo30aBiieHi 0aTbKiBCHKUX IPaB 1 iXHi IIpaBa He OyJIH MOHOBIICHI Ha
9ac BIJKPUTTS CHAJIIMHH.
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He maroTh mpaBa Ha chaJKyBaHHS 32 3aKOHOM OaThbKW (YCHHOBIIOBadYi) Ta
TTOBHOJIITHI AiTH (YCHHOBJICH1), @ TAKOXK 1HII 0COOH, SIKi YXWISIIHCS BiJl BUKOHAHHS
00O0B’A3Ky ILOAO YTPUMaHHS CHaJKOJABL, SKIIO LI OOCTaBMHA BCTaHOBJICHA
CYIOM.

He maroTe mpaBa Ha criaJKyBaHHS 32 3aKOHOM OfHA Micis ofHOi ocodw,
U100 MK SKUMH € HeMIHNCHUM ab0 BH3HAHWN TaKUM 3a PIlICHHAM cydy. SIKIIo
IUTI00 BU3HAHUIA HENIWCHHUM IIICII CMEPTi OIHOTO 3 MOAPYXKS, TO 3a IPYTUM i3
TIOZIPYOKS, SIKMH HOTO MEepeKHB 1 HE 3HAB Ta HE MII' 3HATH NP0 IMEPELIKOIH 10
peectparii numody, Cyl MOXE BH3HAaTH INPaBO Ha CIAIKyBaHHS YacTKH TOTO 3
MIOAPYAOKS, XTO TIOMep, y MaifHi, sike Oyo HaOyTe HUMH 3a 9ac I[bOT0 HITI00Y.

3a pimeHHsIM cyny ocoba Moxke OyTn yCyHEHa BiJ IpaBa Ha CHaJKyBaHHS 3a
3aKOHOM, SIKIIO Oy/e BCTAHOBJICHO, IO BOHA YXMWJIsUIacs BiJ HaJaHHS JOIOMOTH
CITaJKONABIICBl, SAKUH Yepe3 MOXWIHK BiK, TSDKKY XBopoOy abo kaminreo OyB y
0e3mopaHOMy CTaHi.

3a3HaueHi MOJIOKEHHS HOIMINPIOIOTHECS Ha BCIX CIIAIKOEMIIIB, Y TOMY YHCH i
Ha THX, XTO Ma€ MpaBo Ha 00OB’SI3KOBY YACTKy y CIIaAIIMHI, a TaKoX Ha oci0, Ha
KOPHCTH SIKHX 3p00JICHO 3aII0BiaIbHUHN BiIKas3.

Oco0u, sIKi yCyBaroThCs BiJ| CIIaAKyBaHHS Ha ITiICTaBi 3aKOHY, HAa3WBAIOThCS
«HETITHAMH CTIQJIKOEMIIMI.

98. CnagkyBaHHA 32 3aM0BiTOM

3aroBiT — 11e 0COOUCTE PO3MOPSHKEHHSI 0COOM (3armoBigada) Ioa0 MaiHa,
sike T HaJIeXKHUTh, MAITHOBHX IPaB Ta 00OB’SI3KIB Ha BUMAJIOK CBOET CMEPTI.

[IpaBo Ha 3amoBiT Mae ¢iznyHa 0coda 3 TOBHOIO ITUBLIBHOIO JTi€3MaTHICTIO.
[IpaBo Ha 3amoOBIT 3AIHCHIOETHCS OCOOMCTO, a OTXKE BUMHCHHS 3allOBITYy 4Yepe3
MPEACTABHUKA HE JOIMYCKAETHCS.

CraikoeMISIMA MOXXYTh OyTH OfHa a00 Kinbka (Di3MYHHX OCI0, HE3aJIC)KHO
BiJl HAABHOCTI y 3amoBifjada 3 IUMH 0CO0aMH CiIMEHHHX, POAMHHUX BiJHOCHH.
CraIKOeMIIIMH MOXKYTh OYTH iHIII YYaCHUKHU IUBITPHAX BiTHOCHH.

IToTpi6HO 3a3Ha4YWTH, WO 3aMOBigad MOXe Oe3 3a3Ha4CHHS NPUYUH
mo30aBUTH TIpaBa Ha CHAAKyBaHHA Oymb-sIKy 0ocoOy 3 UHCIIa CHAJKOEMINB 3a
3aKOHOM. Y IIOMY pa3i I 0co0a HE MOXKE OJEPXKATH TPABO HA CIAIKyBaHHSI.
BomHouac 3amoBigad He MO)ke 1M030aBUTH MpaBa Ha CIIAAKyBaHHSA OCi0, SKi MarTh
MpaBo Ha OOOB’SA3KOBY YaCTKy y CHOAQAIIHMHI. 3aloBiflad Ma€ IPaBO OXOIHTH
3armoBiTOM TpaBa Ta OOOB’SI3KM, SKi WOMY HaJeXarb Ha MOMEHT CKJIaJICHHS
3alOBiTY, a TaKOX Ti mpaBa Ta OOOB’S3KH, SKi MOXYTh HOMY HaJCKaTH Y
MaiOyTHROMY. BayIMBUM € Te, IO 3aMoBigad Mae MpaBO CKIACTH 3aIOBIT IIOIO
yciel cnammuHu abo 11 YacTuHU. SIKII0 3amoBigad pO3MOIITUB MK CIaJIKOEMIISIMU
y 3aI0BITI JIMIIIE CBOI MpaBa, 10 CMaAKOEMIIIB, SKUX BiH MPU3HAYHB, IIEPEXOAUTH Ta
YacTUHA HOr0o 000B’S3KIB, IO € IPOMOPIIITHOI IO OACPKAHUX HUMH IPaB.

YacTrHA CHAIIIMHK, 10 HE OXOIUICHA 3allOBITOM, CIAIKy€ThCS CITaJKO-
€MIIIMH 3a 3aKOHOM Ha 3arajlbHHX IijacraBax. Jlo 4ucia X CIaJKOEMIIIB BXOIATh
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TaKOXK CITAJKOEMIIl 32 3aKOHOM, SIKAM iHIIIA YaCTHHA CIAJNIMHU Oyia mepenaHa 3a
3aII0BITOM.

3amoBIT CKIIaa€Thesl Yy MUCBMOBIN (opMi, i3 3a3Ha4YEHHSAM MicLsl Ta 4acy
HOTO CKJIaJIeHHS. 3amoBiT Mae OyTH 0COOMCTO MiJANMMCAHUN 3aroBigadeM. 3amoBiT
Mae OyTH MOCBITYCHUI HOTapiycoM a00 B OKPEMHX BHIIAJKAX IHIIMMH IMOCAI0-
BHMH, CITy>KOOBHMH 0co0amH.

[otpiOHO 3a3HAYMTH, IO BCi 3aMOBITH IMiUIATAlOTh JCpPiKaBHIM peectpamii y
CnankoBoMmy peecTpi. BaxkauBo 3HATH 110 y MESKUX BHUMAJKaX 3aloOBIT MOCBII-
YyeThCS TIPU TPUCYTHOCTI HE MEHIIIE IBOX CBIJKIB, 30KpeMa KOJIH 0co0a Mae IeBHi
¢bi3uuHI Baau 1 HE MOXKE CaMOCTIIHO IiIIMCATH 3aIlOBIT, @ TAKOXK Y BHUIAJKAX KOJIH
3aIOBIT TMOCBITYYETHCS HE HOTapiyCoM, a IHIIMMH TOCAJOBHMH, CITyKOOBHMH
ocobamu.

99. ®opma 3ano0BiTy Ta NOPSAIAOK HOro NOCBiTYeHHS

3amoBiIT CKJIANAETHCA Yy MUCBMOBIH (opMi, 13 3a3HAYEHHIM MICII Ta Hacy
foro ckimazeHHs. 3amoBiT Mae OyTH OCOOMCTO MiANMKMCAHWU 3amoBigayeM. SIKIno
ocoba He MOYKe 0COOMCTO MiANMUCATH 3aIOBIT, BiH MiITHUCYETHCS BiIMOBIAHO 110 4. 4
ct. 207 LIK VYkpainu, a came, skmo (isndHa ocoba y 3B’S3Ky 3 XBOpoOoro abo
(Gi3UYHOI0 BaJOK HE MOXKE MIAMUACATUCS BIACHOPYYHO, 3a 1l JOPYYCHHSM TEKCT
MIPaBOYMHY Y i1 MPHUCYTHOCTI mianucye iHma ocoba. [Tiamuc iHmoi ocodn Ha TeKcTi
NPAaBOYMHY, L0 MOCBIIYYEThCS HOTapiaibHO, 3aCBiAYYEThCS HOTapiycoM abo
MTOCAJI0BOI0 0CO00I0, sSKa Mae€ TPaBO HAa BYMHEHHS Takoi HOTapialbHOI Ail, 13
3a3Ha4Y€HHSM IPUYMH, 3 SKUX TEKCT NPaBOYMHY HE MOXe OyTH IiJINUCaHui
0c00010, sIKa HOTO BUNHSIE.

3anoBiT Mae OyTH NOCBiIYEHWH HOTapiycoM a0o IHIIMMH II0CaJOBUMH,
CITy>)kK00BHMH 0co0aMy, BU3HAYEHUMH Yy CT.cT. 1251-1252 K Ykpainn.

SIkmio y HaceneHOMy IYHKTI HEMae HOTapiyca, 3alloBiT, KpiM CEKpEeTHOTO,
MOJKe OyTH MOCBIYEHUI TTOBHOBAXKEHOIO Ha I IMOCaI0BOI0 0COOO0I0 BiATIOBITHOTO
OpraHy MiCIIEBOTO CaMOBPSI{yBaHHSI.

3amoBiT ocobw, sika mepedyBae Ha JIiKyBaHHI y JIKapHi, TOCHITaMi, iHIIOMY
CTaILllOHAPHOMY 3aKJIafi OXOPOHH 3I0pOB’S, a TAKOK OCOOM, SIKa IIPOXKHBA€E B
OyIMHKY 1U1sl 0Ci0 TOXHMIIOTO BiKy Ta iHBaiJiB, MOXKE OyTH IOCBIUEHHUIT FOIOBHUM
JikapeM, HOTo 3aCTYINHHKOM 3 MEOWYHO! YacTHHM ab0 YeproBHM JKapeM i€l
JIKapHi, TOCMITAIIO0, IHIIOrO CTAI[lOHAPHOTO 3aKJIady OXOPOHH 3I0POB’s, a TAKOK
HayaJIbHUKOM TOCIIITaJIO0, TUPEKTOPOM ab0 TOJOBHHUM JIiKapeM OyauHKY JUIs 0Ci0
MOXHJIOTO BiKy Ta 1HBAJI/IB.

3amoBiT ocobw, gka rnepedyBae i Jac IIaBaHHSA HA MOPCHKOMY, PIYKOBOMY
CyIHi, IO XOAWTH MiJ| MParopoM YKpaiHW, MOKe OyTH MOCBiTYCHHHA KaIiTaHOM
L[LOTO CYIHA.

3anoBiT ocobu, sika nepeOyBae y MOLIYKOBIH abo iHINIK eKcIiequmii, Moxe
OyTH MTOCBiAUYEHNI HAYaJIHLHUKOM IIi€1 SKCTISTUIII.
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3anoBIT BiiCLKOBOCITY)KOOBIISI, @ B MyHKTAX JAWCIIOKalii BIHCHKOBUX YaCTHH,
3’€lHaHb, YCTAHOB, BIHCHKOBO-HABUAIBHUX 3aKiIajiB, A€ HEMae HoTapiyca 4ud
Oprasy, 110 BYMHSIE HOTApiajibHi Jil, TAKOX 3allOBIT IpaliBHHUKa, YieHa iHoro ciM’i i
yieHa ciM’1  BifiCBKOBOCIYXOOBII Moke OyTH TOCBITYCHHH KOMaHIHPOM
(HaYaIBbHUKOM) IIUX YaCTHHH, 3’ €THAHHS, yCTAHOBU a00 3aKiafy.

3amoBiT 0co0M, SKa TPUMAETHCS B YCTAHOBI BHKOHAHHS IOKapaHb, MOXKE
OyTH NOCBITYEHUH HaYaJIbHUKOM TaKOi YCTaHOBH.

3anoBiT 0cO0M, SIKa& TPUMAETBHCSA Yy CIIIUOMY 130JTOpi, MOXe OyTH
MTOCBIYECHUH HAaYaILHUKOM CJIiTYO0TO i30JIATOpA.

Taxi 3aroBiTH NOCBIIYYIOTECS IPH CBiIKaX.

100. Buau 3anoBiTiB. 3MiHa Ta cKacyBaHHd 3al0BiTy

3anoBit 3 yMoBoOw0. 3amoBigad Moke OOyYMOBHTH BWHHKHEHHS TpaBa Ha
ClIafIKyBaHHS y 0coOH, sika NMPU3HAUYCHA Yy 3allOBiTi, HASIBHICTIO NIEBHOI YMOBH, SIK
OB’ sI3aHO1, TaK i HE MOB’sI3aHOI 3 i MOBEMIHKOIO (HASBHICTH IHIIMX CITATKOEMIIIB,
NIPOXKMBaHHS y TIEBHOMY MicCIli, HAPOJDKEHHS JUTHHH, 3700YyTTS OCBITH TOIIO).
YMoOBa, BH3HAY€Ha Yy 3amoBiTi, Ma€ iCHyBaTH Ha 4Yac BiIKPUTTS CII IIIUHH.
[oTpiOHO 3a3HAYMTH, 1[0 YMOBA, BU3HAYCHA Y 3aIIOBITI, € HIKIUEMHOIO, SKIIO BOHA
CYNEepeuuTh 3aKkoHy abo MOpPaJIbHMM 3acajaM CyCIiIbCTBAa. BaXkIMBO Takox
CKa3aTH , Mo ocola, MpHU3HAYeHa Yy 3aIOBiTi, HE Ma€ NpaBa BUMAaraTH BU3HAHHS
YMOBH HeJIHICHOIO Ha Tili MiZcTaBi, 110 BOHA HE 3HaJa Mpo Hei, a00 SIKII0 HACTaHHS
YMOBH BiJ] HEl HE 3aJeXao.

3anoBit moxpyxcksi. [loapyxoks Mae IpaBO CKJIACTH CIIUIBHHH 3aIoBIT
10710 MaifHa, sKe HaJIeKUTh HOMY Ha IIpaBi CIUIBHOI CYMiCHOI BiacHOCTI. Y pasi
CKJIaJIaHHs CIIUIBLHOTO 3aIlOBITy YacTKa y MPaBi CIUIBHOI CYMICHOT BIACHOCTI IiCHs
CMEpTi OIHOTO 3 HOIPYXOKS MEPEXOJUTh 0 JAPYIoro 3 MOAPYXOKS , SKHH HOro
nepekuB. Y pas3i CMEpTI OCTaHHBOTO IIPaBO HA CIIAJIKyBaHHS MaloTh 0co0H,
BH3HAUYCHI MOAPYIKAM Y 3aIOBITI.

Cexpernuii 3amoBit. Ile 3amoBiT, SAKWIA MOCBITIYyETHCS HOTapiycoM 0e3
o3HaloMIIeHHS 3 Horo 3micToM. Oco0a, sika CKITana CeKpeTHUH 3aTloBiT, ITofae Horo
B 3aKJICEHOMY KOHBEpTi HOTapiycoBi. Ha xoHBepTi Mae OyTH MiAmmMC 3amoBimada.
Horapiyc cTaBuTh Ha KOHBEPTI CBiif OCBIAYYBaJbHUII HAITUC, CKPIILTIOE MEYAaTKOIO
1 B IPUCYTHOCTI 3aIlOBi/1ada IMOMIIIIa€e HOTOo B 1HINH KOHBEPT Ta OIECYATYE.

3amoBijgad Mae mpaBo y Oyab-sSKHil yac BHECTH 0 3amoBiTy 3MiHU. Kpim
TOTO, 3ar0Bi]ad Ma€ MpaBo y OyIb-IKH Yac CKaCyBaTH 3amoBiT. Takox 3amoBigad
Mae IpaBo y OyIb-sSKUil yac CKIIACTH HOBHMH 3aIOBIT. 3aIOBIT, SIKUH OyiI0 CKIageHO
Ti3HIIIe, CKACOBY€E IOMEPEIHIN 3aloBIiT MOBHICTIO a00 y Tilf YacTWHIi, B SKil BiH
oMy cynepeunTb. CKacyBaHHs 3allOBiTY, BHECEHHS JI0 HBOTO 3MiH NPOBAIATHCS
3amoBigadeM ocoOucTo. BaximBo, MmO KOKHUI HOBUH 3allOBIT CKACOBYE
MOTICPE/IHIH 1 HE BITHOBJIIOE 3aTIOBITY, KU 3aIlOBiIad CKIIAB IEepel] HUM.

Jlyi1 BUKOHAHHS 3aIlOBITYy BH3HAYAE€THCS HOTO BHUKOHABEIb. BiH Moxe OyTh
BU3HAYCHHUI CaMHM 3aroBigadyeM, NpU3HAuYCHUI HOoTapiycoM abo NMpu3HAYeHHH 3a
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IHII[IaTHBOIO CHANKOEMINB. BHUKOHABENb 3amoBiTy 3AiHCHIOE BCi HEOOXimHi il 3
METOI0 3MIHCHEHHsI BOJI 3amoBijada, 3amucaHoi y 3amoBiTi. [IOBHOBa)keHHS
BUKOHABIISl 3allOBITY TPHBAIOTH JO MOBHOTO 3IiM{CHEHHS BOJI CNAJKONABLS, SKa
BHpaXXCHA y 3aroBiTi. YNHHICTH TOBHOBAXEHb BUKOHABIIA 3aIIOBITY IPHITHHAETHCS
HOTapiycoM 3a MiCIIeM BiJJKPUTTS CHAIIIMHH 32 TIOTOLKEHHSM 13 CITaAKOEMIIIMH Ta
BiJIKa300ep)KyBadaMHu.

101. ITpaBo Ha 000B’SI3KOBY YaCTKY y CHaALIUHI

LuBiNEHAM 3aKOHOJABCTBOM Iepen0adeHo MpaBO Ha 0OOB’SI3KOBY YacTKy Y
cnammuHi. 30KpeMa, MaJOJiTHI, HEIOBHONITHI, TOBHONITHI Hemparne3aaTHi JiTH
CHaIKOMIABIlI, HEMpaIe3aTHa BIOBa (BAiBEIb) Ta HEMpale3daTHI 0aTbKU CHaIKy-
I0Th, HE3aJICXKHO BiJl 3MICTY 3aIlOBITY, IOJIOBHHY YacTKH, sIKa HaJIe)Kada O KOXKHOMY
3 HUX Y pa3i cmajKyBaHHs 3a 3aKOHOM (000B’s3KoBa 9acTka). Po3Mip 000B’sI3K0BOT
YaCTKH Y CHAIIIMHI MOXe OyTH 3MCHIICHHU CYIOM 3 YpaXyBaHHIM BITHOCHH MiX
IMMHU CIIAJKOEMIIMH Ta CIAJKOJABIEM, a TAKO)K IHIIMX OOCTaBMH, SKi MaroTh
icToTHe 3HaYeHHA. [0 00OB’SI3KOBOi YAaCTKU y CHAMAIIMHI 3apaxOBYETHCS BapTiCTh
pedelt 3BUUYAHOI TOMAaNTHhOI OOCTAHOBKH Ta BXHUTKY, BapTiCTh 3aIllOBiIabHOTO
BiJIKa3y, BCTAHOBJIICHOTO Ha KOPHCTh 0COOH, sIka Ma€ MPaBo Ha 00OB’SI3KOBY YaCTKY,
a TakoXX BapTICTh IHIIMX pedeil Ta MalHOBUX MpaB, AKi MepernuIn 1o Hei sk 1o
cnankoemis. Bynb-ski oOMekeHHS Ta OOTSIKEHHS, BCTAHOBJEHI y 3amloBITI ISt
CHAZKOEMIIS], SIKUH Ma€e MpaBo Ha OOOB’S3KOBY YACTKY Y CIAALIMHI, JIHCHI Jiuiie
OO Ti€l YACTHHM CIAIIIHH, SIKa IEPEBHUIY€E HOTO 000B’I3KOBY YACTKY.

He3anexHo BiI yMOB 3amOBITY, 3alOBifa4 HE MOXKE MO30aBUTH CIIAALIHMHU
MeBHI KaTeropii ocid, ski € Horo HaHOMMKINMU pomuvaMu. TakuMu ocobamu €
MAJIOJIITHI, HEMOBHOJITHI, TIOBHOJNITHI HEMpale3JaTHi MdiTH CHOAJAKOHaBIs,
HeTIparesjaTHa BIOBa (BAiBEIb) Ta HeMparne3aarHi 6aTeku. ManoniTHiMu € ocodw,
ski He pocsrail 14 pokiB. HemoBHONITHIMH € OCOOHM Bill YOTHPHAALATH [0
BiciMHAAISATH pOKiB. Hempare3naTHuMU BBaXKalOThCS JKiHKH, IO AOCATal 55 poKiB
Ta gonoBiku 60 pokis; inBaniam I, II, Il rpym He3anexHO Bif TOTO, UM MpU3HAYCHA
imM mercig. CamkoeMIli iHIMX Yepr, HaBiTh 32 BiJICYTHOCTI CIIAJKOEMIIB MEPIIOL
YeprH, a TaKoK BHYKH Ta NMPaBHYKH CIAIKOAABIII IIpaBoO Ha 000B’S3KOBY YacTKy HE
MaroTh. MasomiTHi, HETIOBHOMITHI, TIOBHOIITHI HEMpaue3AaTHi MITH CIaJKOIAaBIIs,
HeTIpalie3jaTHa BIOBa (BIIBENb) Ta Helpane3aaTHi OaThKH y pa3i He3a3HAuCHHS 1X
SIK CIIAJIKOEMI[IB y 3alOBITI MalOTh MPABO HA TOJIOBHHY YaCTKH, sKa Hayuexaiaa O
KOXXHOMY 3 HHX y pa3i CraJIkyBaHHS 3a 3aKOHOM (000B’s13koBa dacTka). [lepemiueHi
0Cco0M MalOTh MPABO TAKOXK HA 30UIBIICHHS HAJICKHOI IM YacTKH, IO BU3HAYCHA
3aoBigadeM y 3aroBiTi, 10 PO3MipiB 000B’SI3KOBOI YaCTKH. SIKIIO CITagKOEMITIO,
SIKMA Ma€e TpaBO Ha 00OB’SI3KOBY YACTKY, B MaiiHi CIIaJKOJABIS MPUIIAIae YacTKa,
piBHa 000B’s3KO0BiM abo Oimbima, To mpasuina cT. 1241 11K He 3aCTOCOBYIOTBCA.
[IpaBo Ha oTpuUMaHHSI OOOB’SI3KOBOi YACTKA HE 3aJICKHUTh BiJ 3TOOU I1HIINX
cnagkoemmiB. OpHaK SKIIO IHIIN CHAJKOEMIN 3alepedyloTh IPOTH BHIAdi
CBIZIOIITBa PO TPABO Ha CHAAIIMHY HAa 00O0B’SI3KOBY YaCTKY, TO BOHH MalOTh IIPaBO
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3BEpPHYTHCS 3 II030BOM 0O cyay. [IpaBo Ha 3BepHEHHs 10 Cyly 3 IHUTaHb
BH3HAYCHHSA pPO3Mipy OOOB’S3KOBOI YaCTKM MAlOTh CIIAIKOEMII 3a 3aroBiTOM,
0co0H, sSIKi MaloTh MPaBO Ha 00OB’SI3KOBY YacTKy, a00 1X 3aKOHHI IMPEACTaBHUKH, a
TaKO)K BUKOHABEIb 3alOBIiTy. BCcTaHOBIEHNMIT 3aKOHOM pO3Mip 000B’SI3KOBOI YaCTKH
MOke OyTH 3MEHIIEHHMH TIIbKH B CyZOBOMY IOPSIKY 32 II030BOM 3alliKaBICHOI
0Cco0M 3 ypaxyBaHHS BiJHOCHH MK IIMMH CIIAJKOEMIPIMH Ta CIAJKOMABIEM, SIKi
ICHyBa/M 3a >KHTTS OCTAHHBOTO, a TAKOX IHIIMX OOCTaBHMH, IO MAlOTh iCTOTHE
3HauUCHHA (HANpUKIaJ, MOKe OyTH BpaXxOBaHHH MailHOBHI CTaH CIaJKOEMIId, IO
Mae IpaBo Ha 000B’SI3KOBY YAaCTKY, CIIAIKOEMEIIb, SIKMH Ma€ IPaBo Ha 00OB’SI3KOBY
4YacTKy, HEe MiATPUMYBaB 3B’S3KiB i3 3amoBigadeM, BIOBa (BIiBellb) UM OaThKU
3amoBifaya Micisl JOCSTHEHHS IIEHCIHHOTO BIKy IPONOBXKYIOTh MHpalIOBaTH Ta
OTPUMYIOTh 3Ha4HY IUIaTHIO Tomio). Ilpu po3paxyHKy po3mipy 0O0OB’s3KOBOI
YaCTKH y CHAJIINHI PO3MIp BCi€l cagIiHN OEepeThCcsl YMOBHO 3a OJUHUIIO. SIKII0
B3SITH KUTBKICTh YCIX CIIaJKOEMIIB 32 3aKOHOM 32 K, TO PO3Mip YaCTKH KOXKHOTO
CITaJKOEMIIS 332 3aKOHOM BH3HAYAETHCS IUIAXOM IMOIMYy Beiei cmammunu (1) Ha
KUTBKICTh CIIAIKOEMIIIB 32 3aKOHOM. TOOTO pO3Mip YacTKH KOYKHOTO CITaJIKOEMIIS 32
3aK0HOM JopiBHIOE 1 / 1c. YV TakoMy pa3i 000B’s13k0Ba yacTka Oyne TOpiBHIOBATH:
1/xx1/2=1/2xk. Ilpu Bu3HaUCHHI pO3Mipy 0OOB’SI3KOBOI YACTKH y CHAIIINAHI
BpPaxOBYIOThCSI BCi CITQJKOEMIT 3a 3aKOHOM, sIKi O CHaakyBaid, Koidu O Takui
NOpAJOK He OyB 3MiHEHHWH 3amoBiToM. IIpy bOMY BpaxoOBYETHCS BapTICTh pedeH
3BHYaifHOI JOMaIIHbOT OOCTAHOBKU Ta BKHUTKY, BAPTICTH 3allOBiJajbHOTO BiJKa3y,
BCTaHOBJIEHOTO Ha KOPUCTH 0COOH, sIKa Ma€ MPaBo Ha 0OOB’SI3KOBY YACTKY, a TAKOX
BapTICTh IHIIMX pedyedl Ta MaiHOBMX TpaB, sIKi HepednuM a0 Hei 5K 1o
CTafKOEMI. JSIKIIO 3amoBifadeM MJIsl CHAAKOEMI, SIKMH Mae€ IIpaBoO Ha
00OB’SI3KOBY 4YACTKy Y CHAIIIMHI, B 3alOBITI BCTAHOBJCHI OOMEXKEHHS Ta
OOTSDKEHHS, 30KpeMa BHIUIaTa OOpry, 3amoBifaNbHUH BiA-Ka3 TOIIO, TO BOHH €
JICHUMM JIMIIE Y Till YaCTHHI, KA MEPEBUIY€E HOT0 000B’I3KOBY YaCTKY.

102. CnagkyBaHHA 32 3aKOHOM

CnaakyBaHHs 32 3aKOHOM 03HAYAE, [0 [TPAaBO HA CHAIIIKUHY ITICIIST CMEPTi
JIOOMHA TEPEXOANUTE N0 THUX 0cCi0, ki BH3Ha4eHI B 3akoHi (L[uBiTEHOMY KOIeKci
VYkpainn).

CnagkyBaHHS 32 3aKOHOM BiIOYyBa€ThCH Y TAKHX BHIAJIKAX:

emomMepia 0coba (craaKoaaBelh) He CKilalia 3amoBiTy;

®CITa/IKOIaBeIh CKaCyBaB paHille CKJIaIeHHUI 3aIIOBIT i HE 3aJIMIINB HOBOTO;

ey 3aIOBITI HE 3a3HAYEHO BCE MAifHO, SIKe HAJICkKAIIO Lii 0co0i (Tomi CraaKy-
BaHHA 32 3aKOHOM 33aCTOCOBY€ETHCS JIMIIIE JI0 TOTO MaliHa, IKOTO HEMa y 3aIloBiTi);

©3aI0BIT B CYIOBOMY HOPSIIKY BU3HAHO HEMIHCHIM;

®CIIaJJKOEMIII 32 3alOBITOM MOMEPJIM PaHillle CIaJKOAABIS, a IHIIMX BiH HE
MPHU3HAYHB,

®CIIaJJKOEMII 32 3all0BITOM YCYHYTI BiJI IIpaBa Cia/IKyBaHHSI.
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CnagKyBaHHS 33 32aKOHOM 3/1iHCHIOETHCSI [TOYEPTOBO 3aJI€XKHO Bijl OJIM3BKOCTI
POIVMHHHUX CTOCYHKIB Mi>K TIOMEPIIOI0 OCOOO0F0 Ta CIIAIKOEMIIEM.

KoxHa HacTymHa dYepra CHOAJKOEMIB MOXE CHAIKyBaTH JIHIIC y TOMY
BUIIAZIKY, SKIIO HEMA€ CIIAJKOEMIIB TMOICPSIHBOI dYeprh, abo K SIKIO BOHU
BiJMOBHIIIUCH BiJl CIQALINHU, HE IPUHHSUIHA 1, yCYHYTI BiJ] ClIaIKyBaHHS.

103. YeprosicTb ciagKyBaHHs 32 3aKOHOM

3aKoH BU3HAYAE 5 Yepr CHAKOEMIIIB 33 3aKOHOM.

Ilepma yepra — oiTH, YOJOBIK/OPY>XUHA Ta OATHKH.

JiTu criaKoaBIs € CIaIKOEMIIIME HE3aIeKHO BiJ iX Biky. Jlo CagKoeMIIiB
MepIIoi Yepru BiTHOCATH HE JHINE HiTeH, sKi OynH >KWBI HA MOMEHT BiAKPHUTTS
CHaIIIMHY, aie 1 JiTed, sKi HApOAWJIHNCS >KUBUMH TICIS CMEpPTI CIAJKOIABIS.
BimHocaTts mo mepmioi deprw i miTeH, SIKi HAPOIWIUCS Yy HE 3apEECTPOBAHOMY
nuTro0i. B To# ke 9ac JONOBIK/IpY:KUHA € CHAJAKOEMIISIMU TIEPIIOl YeprH JIUIIE Y
TOMY pas3i, SKIIO0 BOHU IepeOyBay y 3apeeCcTPOBAHOMY IUTIO0I.

Jlpyra uepra — pigHi Opatu Ta cecTpu, 6aba Ta mif.

Jo pimHMX OpaTiB i cecTep BIMHOCATH SK THX, IO MamOTh 000X CIUTEHUX
0aTBKIB, TaK 1 THX, 1[0 MAFOTH CIILJIBHY MaTip a00 CIiJIBHOTO OAaThKa.

Tpetst yepra — pijiHi J1bKO Ta TiTKA.

YeTBepTa yepra — Ti, XTO IPOKUBAB 3 IOMEPIIUM OZHIEIO CiM’ €10 HE MEHIIIe
II’SITH POKIB JIO BIIKPUTTS CHaIIHH.

Jnis Toro, MO0 BCTAaHOBUTH, IO OCOOM TPOXKUBAIH OIHIEID CiM’€lo,
HEOOXiTHO JOBECTH, IO BOHHU CIUIBHO MPOXHBAJIH, OYIH IOB’S3aHI CIiIIBHUM
moOyToM, Malu B3a€MHI mpaBa Ta OOOB’s3kH. TakMMHU JOKa3aMH CIUTEHOTO
MPOKUBAHHSI MOXYTh OyTH: IOBiZIKa JKHTIOBO-EKCILTyaTallifHOI Oprasiszaimii,
MIPaBITiHHS JKUTIOBO-OyHiBEIHHOTO KOOIIEPATHBY, BiAMIOBIIHOTO OpPraHy MiCLIEBOTO
CaMOBpSITyBaHHSI, IIPO T€, IO CMAAKOEMENb (PAaKTHYHO Mepell CMEPTIO MPOXKUBAB 13
cnagkozaBieM. Takoxk JoKazaMH MOXKYTh OyTH peecTpalliifHui 3amuc y MacriopTi
cnamkoemis abo y OyIWHKOBIM KHH3i, Ta 1HIN JOKYMEHTH, SKi MiATBEPIKYIOTh
(haxT CHiIFHOTO MTPOXKUBAHHS.

I’aTa yepra — iHII POAWYI JO HIOCTOTO CTYICHS CIOPITHEHHS, a TaKOX
yTPHUMaHIl, sIKi He OyJIM YiIeHaMH CiM’T criaKoaBLs.

Ctyninb ciopiTHeHHSI 03HAYA€ KUTHKICTh HAPOIKEHb, IO TIOB’SI3YIOTh MiX
co0010 BOX OCi0, siKi TIepeOyBaroTh B POJMHHHX BiJHOCHHAX.

Hanpuxman, 6ateky Ta JiTH HaJeXaTh 0 MEPIIOro CTyNeHs CNOpifHeHHS,
6aba/mix Ta BHYKH — JIO APYTOTO, PiTHI JABKO Ta TiTKA — IO TPETHOTO.

Jlo ponwdiB 4eTBepTOro CTYNECHS CHOPITHEHHS HAJEXaTh IITH PiTHUX
IUIEMiHHHKIB TIOMEPIIOTO (IBOIOPIIHI OHYKH), & TAKOXK JBOIOPiIHI ix Ta 6ada.

Jlo m’AToero cTyneHs CopiIHeHHS — IiTH JBOIOPIIHUX OpartiB i cectep, AiTn
BOIOPIMHUX Mdiga Ta 0abu, JITH IBOIOPITHUX OHYKIB Ta OHYYOK CIIaJKOHABIIS
(mBOIOPIMHI TUTEMIHHUKH Ta TUIEMIHHUIN, TBOIOPITHI ISABKW 1 TITKH, JBOIOPITHI
TIPaBHYKH 1 IPaBHYYKH)
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Jlo mocToro — 1iTH JBOIOPIJHUX MPABHYKIB 1 IPaBHYYOK, NITH ABOIOPIITHUX
IUIEMIHHUKIB 1 TJIEMIHHHIb, JITH JBOIOPIAHHMX JSAbKAa 1 TITKH CHAaJKOTABILST
(IBOIOpIZHI TIpanmpaBHYKH Ta MpanpaBHYYKH, TPOIOPIAHI OHYKH Ta OHYYKH,
TPOIOPiHI OpaTH Ta CECTPH).

3miHa deproBocTi cmagKyBaHHsS. 3a B3a€EMHOI0 3TOIOK0 MiX COOOXO
CITaJKOEMIII MOXKYTh 3MIHUTH 9EProBiCTh CTIaAKyBaHHA. [ mporo iM HeoOXimHO
YKJIACTH MiK COOOI0 HOTapialbHO 3acBiTYeHHI MoroBip. Takuil oroeip Mae OyTH
yKIaJeHnil He Ti3Hille 3aKiHYeHHS CTPOKY, NPU3HAUYCHOro Uil INPHHHATTA
craanuHy (6 MICSINB 3 THS CMEPTi craaKkoaaBIs ). Takok CIaAKOEMIIIM HEOOX1THO
1o0aTH 1po Te, 00 TaKKi IOTOBIp HE BIUIMBAB HA IHTEPECH IHIIUX CIIAIKOEMIIIB,
ki He OepyTb y HBOMY ydacTi. Hampukianm, He MokHA, m00 B pe3yibrari
YKJIaJICHHS TAaKOTO JOTOBOpPY Oyiia 3MEHILeHa YacTKa CHa/IHN CIIaJIKOEMIIS, KU
He Oepe y HpOMY ydacTi, a00 30ibIIeHO 00csAT 000B’S3KIB, SIKI BiH yCIIQJKOBYE.
Takoxk dYeproBicTh CIAJKOEMINB MoXe OyTH 3MiHEHa i 3a pimeHHsM cyny. Lle
MOXJIMBO y TOMY BHIIQJKY, SKIOIO BCTAHOBIATH, IO HAWOMMXK4i pomauyi
CIIaIKO/IABII YXWJISUINCS BiJl CBOiX OOOB’SI3KIB IO TOIVISIAY 3a HUM. B Takomy pasi
Cyl MO)KE€ HaJIaTH TpaBO Ha CIAJIKyBaHHS IHINIA 0co0i, SKa HAJEXKUTH [0
CIIaJIKOEMIIIB 3a 3aKOHOM, ajie JI0 CIIaJIIMHM He 3aKJIMKajiacs, 3 YMOBH SKIIO LIS
ocoba TpuBaNMIl Yac OIliKyBajacs, MaTepiaJbHO 3abesledyBana, HaJgaBaja iHITY
JIOTIOMOTY CIIAJKOIABIICBI, KU mepeOyBaB y OesmopamgHoMy cTaHi. CraakoeMir
OZIHI€T Yepry chnajaKyloTh IICHIsl TOMEPIIOro y piBHHMX 4acTkax. Hampukmaz, momep
YOJIOBIK, Y SIKOTO 3aJIMIIMINCH JPYKUHA, CHH, Ta MaTH. B 11boMy pasi KoXeH 3 HUX
orpuMmae 1o 1/3 yacTuHi Bi MaiiHa, sIke HaJIeKaJlo YOJIOBIKY.

104. CnagxoBuii 10roBip

3a ct. 1302 LK Ykpaian. CnagkoBuil TOTOBip — IIe IOTOBIip, 3a SKUM OXHA
cropoHa (HaOyBa4) 3000B’S3y€TbCSl BHKOHATH PO3MOPSKEHHS APYToi CTOPOHM
(BimayxyBada) i y BUNAAKy HOTro cMepTi HaOyBa€ TpaBO BIACHOCTI Ha MaiHO
BiTUy>KyBaua.

3a FOPUINYHOIO XapaKTEPHUCTHKOIO IIeH JOTOBip ABOCTOPOHHIH, MOXke OyTH
peanbHIM YU KOHCEHCYaJIbHUM, OTUIaTHUH.

[Ipenmer noroBopy — MaifHO, SIKE HEPEXOAWTH y BIACHICTH HaOyBaua y
BHTIAZIKYy CMepTi BimuyXyBada. [IpeaMeToM nOToBOpY MOXKYThH OyTH 1HIUBITyaIbHO
BU3HAYeHI pedi (KONeKIis KapTUH, LiHHa Oi0mioTeka) i BH3HAYEHI POJOBUMHU
O3HaKaMH, pyxoMe 1 Hepyxome MaiHO (KBapTmpa, OyAMHOK, nada, 3eMellbHa
JIISTHKA, aBTOMOO1IIB).

Cy0’exTamMu CTIaAKOBOTO JOTOBOPY € BimuyKyBad i HaOyBad. BimuyxyBauem
Ta Ha0yBa4yeM MOXKe OyTH TOBHICTIO Ai€3naTHa (i3ndHa ocobda.

CragkoBHH  JOTOBip YKJIagaeThCsl B THCHMOBIH ¢dopmi 1 mimmsarae
HOTapiaJbHOMY ITOCBIJUEHHIO. Y CIIaJIKOBOMY JIOTOBOpI 3a3HA4a€ThCs Jara Horo
YKIIaIeHHS.
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HaOyBau y crakoBoMy J0TOBOPI MOXe OyTH 3000B’sS3aHUI BUNHHUTH MICBHY
JIiF0 MaifHOTO a00 HEMAWHOBOTO XapaKTepy M0 BIAKPUTTS CIAaTIIUHU abo Ticis ii
BigkputTs (cT. 1305 LIK Ykpaiun).

Ha wmaiiHo, BU3HaYeHE y CIIaAKOBOMY IOTOBODi, HOTapiyc, KW MOCBITYUB
Lei OroBip, HakJalae 3a00pOHY BiJUyKEHHsS. 3allOBIT, KW BiIUyXKyBad CKJIaB
IIOI0 MaifHa, BKa3aHOTO Yy CIIaJKOBOMY JOTOBODI, € HiKUeMHHUM. BiguyxyBad mae
IIPaBO TIPU3HAYUTH 0CO0y, sika Oyhe 3/iMCHIOBATH KOHTPOJb 33 BHKOHAHHSIM
CMAJKOBOTO JIOTOBOPY Ticis #oro cmepri. Y pas3i BiICYTHOCTI Takoi ocoOu
KOHTPOJIb 332 BHKOHAHHSM CIAIKOBOTO JOTOBOPY 3IIHCHIOE HOTapiyc 3a MicleM
BiJIKPUTTS CIIa IIIAHH.
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TECTOBI TA TIPAKTUYHI 3ABJAHHS

I''TABA 1. 3ATAJIBHI ITIOJIOXKEHHSA

TECTOBI 3ABJIAHHSI. Jlo6epiTh mpaBuiibHI BIAMOBIL;, 3BEPHITH yBary
Ha TPaBUIBHICTh Ta IOBHOTY (OpMyJIOBaHHA BiINOBiIeW; MpH HEOOXiTHOCTI
BKaXITh Ha MOKJIMBY BapiaHTHICTh BiAMOBIICH.

1. I{uginvHe npaeo modice posensadamucs:

1) sk ramy3s mpaBa;

2) sIK Tany3b, K HayKa, sIK HaBYaJ bHA IUCIIMILTIHA;
3) s HayKa.

2. Huesinvnum 3aK0H00A6CMEOM PEZYNIOIOMbCA:
1) ocoOuCTi HEMaHOBI BiTHOCHHHU;

2) MaiiHOBI BiJJTHOCHHU;

3) OromKeTHI BiTHOCHHHU.

3. Bionocunu, ypezynvo6ani yuginbHum 3aKOHOOAEGCMEOM 3ACHOBANI HA:
1) po3yMHOCTI;

2) crpaBeTHBOCT;

3) 1oOPOCOBICHOCTI;

4) 1opuau4HIA PIBHOCTI yYaCHHUKIB;

5) BUTEHOMY BOJICBUSIBIICHHIO YYACHHKIB;

6) MaifHOBIH caMOCTIHHOCTI y4aCHHKIB.

4. /To npeomema uuginbHo20 npasa HANEHCAMb:
1) MaifHOBI Ta ciMelHi BiTHOCHHU;

2) 0COOMCTI HEMalfHOBI Ta MAHOBI BiTHOCHHH;
3) MaifHOBI BiTHOCHHU;

4) 0coOUCTI HEMalHOBI BiTHOCHHH.

5. Memoo yuginvno-npagoeo2o pezynio6anns CycnRinbHuX 6iOHOCUH:
1) iMIepaTHBHO-TUCTTO3UTHBHHIA,

2) peryirolounit MeTox;

3) cycriibHI BiTHOCHHHU IIPHBATHOTO XapaKTepy;

4) akTUBHI BiJJHOCHHU/

6. Memoo yuginonozo npaea ue:

1) 3acobu Ta crmocoOu BIUTMBY Ha (Gi3UIHUX 0Ci0;

2) CyKyIHICTh MpHUHOMIB Ta 3aco0iB BIUIMBY HAa YYaCHUKIB UUBUIBHHX
MIPaBOBiTHOCHH;

3) CYKYITHICTh IIUBUILHO-TIPABOBUX HOPM;

4) BruTMB 3a JOMIOMOTOI0 IMBITHHO-ITPABOBO] BiAMIOBIJAIEHOCTI.
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7. Xapaxmepuumu pucamu memooy yugiibHozo npasd €:

1) opranizariiifHa €IHiCTb;

2) AUCIO3UTUBHICTH HOPM,;

3) ropuANYHA PiBHICTH CTOPIH;

4) cynoBuii 3aci0 BHpINICHHS CIOPIB MK YYaCHHUKAMHU IMBUTLHO-IIPABOBUX
BIJHOCHH;

5) IMIIEpaTHBHICTh HOPM;

6) 3aCTOCYBaHHS IUBITBHO-IIPABOBUX CAHKIIIH;

7) BIUINB 3a ZOTIOMOTOIO JAEP’KABHO-BIAJHUX TOBHOBAXKEHD.

8. @yukuii yusinvnozo npasa:

1) perynsTuBHa, OXOpPOHHA, KOMIIEHCALiI{Ha;
2) xapaHa QYyHKIiS;

3) BuXOBHA (QYHKIIIS;

4) abcoxroTHa Ta MTacuBHA (QYHKIIIT;
5) xapajbHy;

6) peryJIATUBHY;

7) KoMITeH Al HTHY;

8) oxopoHHY;

9) npeBEeHTUBHY;

10) ynpaBiiHCBKY.

9. Cmpyxmypa L{uginvnozo kodekcy Ykpainu:

1) 3arampHa Ta OcoONHMBa YaCTHHM,

2) 5 kHuT;

3) 6 KHHT;

4) 3aranpHa yactiHa, OcoOIMBa YaCTHHA Ta CIMEIHE MpaBo YKpaiHu.

10. 3acaoamu yueinvnozo npasa €:

1) cBoGoma toroBopy;

2) cBoOOIa 0COOUCTOCTI;

3) HeBiOUYXKYBaHICTh;

4) MA3BITHICTh 1 MITKOHTPOJIBHICTh IOPUAMYHHX OCIO TIepen peecTpamiiHAMU
opraHaMu JIep»aBHOI BIIaJy;

5) ropunu9Ha PiBHICTH CTOPIH;

6) cBOOOA MIANPHUEMHHUIIBKOI AisTTBHOCTI,

7) mpe3yMIILis HeBHHYBATOCTI;

8) cromy4YeHHs MiCIIEBHX 1 Iep)KaBHUX 1HTEPECIB;

9) mpe3ymIis BUHYBaTOCTi;

10) BcebiuyHa OXOpOHA BIACHOCTI;

11) HENPHUITYCTUMICTH CBABIIBHOTO BTPYYaHHS y cepy 0COOMCTOTO KUTTS JIFOIUHHY;

12) HenpuIycTUMICTh 030aBIICHHS MpaBa BIACHOCTI, KPiM BUIIAJKIB, BCTAHOBJIEC-
Hux KoHcTuTyIielo Ykpainu Ta 3aK0HOM;

13) cBOOOIA TiAIPHUEMHHUIILKOT TisSUTBHOCTI, SIKa HE 3a00pOHEHA 3aKOHOM;
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14) cynoBuii 3aXMCT UBIJIBHOTO NIPaBa Ta iHTEpeCy;
15) cpaBeIMBICTH, JOOPOCOBICHICTH Ta PO3YMHICTB;
16) 3MiHIOBaHICTb MOCAJOBUX OCI0 OpraHiB MICIIEBOIO CaMOBPSITyBaHHSI.

11. /o 0acepen yuginbhozo npasa 6ioHocaAmy:

1) Korcrurynito Yipainm;

2) 3akoHM YKpaiHy;

3) ecTeTHYHI HOPMH;

4) IMocranosu [Inerymy BepxosHoro Cyny YkpaiHu y KpHMiHAJIBHHUX CIIPaBax;

5) aKTH MiCILIEBOTO CaMOBPsIIyBaHHS;

6) MopaJIbHI HOPMH;

7) peniriiiHi HopMu;

8) Ilocranosu Ilnenymy Bepxororo Cynmy YkpaiHu y HINBUTBHUX CIIPaBax;

9) MDKHApOAHI JOTOBOpH, 3rojla Ha OOOB’SI3KOBICTH SIKMX HajaHa BepxoBHOIO
Panoro Ykpainu.

12. 3azanvnumu 3acadamu yuginbHO20 3AKOHOOAECMEA €:

a) cB00O/Ia IOTOBOPY;

0) cBoOO/Ia MM IMTPUEMHUIIBKOT AISUTHHOCTI, SKa He 3a00pOHEHa 3aKOHOM;

B) CYAOBHI1 3aXHCT LIUBLUIBHOTO TIpaBa Ta iHTEPECY;

I') HEMIPUITYCTUMICTh CBAaBIJIBHOTO BTPYYaHHS Y c(hepy 0COOHCTOrO KUTTS JIFOMUHH.

13. Cucmema yuginonozo npasa:

1) BayTpimHe po3TanryBaHHS HOPM IIpaBa B OCHOBHUX HOPMATHBHUX aKTaX;
2) 3aranbpHe pO3TallyBaHHS HOPM B HOPMAaTUBHOMY aKTi;

3) Okpemi HOpMU IMBLIBHOTO TPaBa;

4) Cucrema HOPMaTHBHUX aKTIB;

14. [Tonammsa yuginbHuUX NPAGOGIOHOCUH:

1) me cycminbHI BiTHOCHHH, IO BPETYIH0BaHI HOPMaMH IUBITBHOTO TIPaBa;

2) e BiTHOCHHH, 1[0 PETYIIIOIOTHCS 3aKOHOIaBCTBOM YKpaiHu;

3) me BiZHOCHMHM, IO 3aCHOBaHI Ha MIANOPAAKYBaHHI CTOPIH B CYCHIJIBHHX
BIJJHOCHHAX;

4) e BIiTHOCHHM MalfHOBOTO XapakTepy;

15. Buou yuginvno-npasosux 6iOHOCUH:

1) abcomtoTHi Ta BiTHOCHI,

2) MaltHOBOTO Ta HEMAaHOBOIO XapaKTepy;

3) 3amepeyHi Ta aKTHBHI BiIHOCHHY;

4) abCONIOTHI, BIAHOCHI, aKTHBHI, TAaCBHi, MAatHOB1, HEMaHOBI/

16. Iliocmasamu 6uHUKHEHHA, 3MIHU MA RPUNUHEHHA UUGINbHUX NPABOGIOHO-

CUH €:
1) HaCTaHHS IICBHUX JXUTTEBUX O6CTaBI/IH;
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2) ropuauyHi (aKTy;

3) nonii;

4) nii (mpaBoMipHi Ta HEPaBOMIpHI);

5) HacTaHHS >XUTTEBUX OOCTaBHMH, 3 SKMMH HOPMH ITMBUIFHOTO 3aKOHOIABCTBA
IIOB’SI3yI0Th HACTAHHS IIPABOBHUX HACIHIIKIB.

17. Enemenmamu yuginbHuUX npaeoGioHOCUH €:

1) cy6’extn, 00’ exTH, QaKTHIHUI 3MICT;

2) cy0’extn, 00’ekTH, (HaKTHYHUN Ta IOPUANYHHUN 3MicT (CyO €KTHBHE IPaBO Ta
Cy0’ €eKTUBHUH 000B’S30K);

3) cy0’€eKT, 00’€KT, 00’ €KTHBHA CTOPOHA, Cy0’ €KTHBHA CTOPOHA;

4) cy0’€ekT, 00’ €KT, IIKO/Ia, MPUYUHHUHN 3B’ SI30K;

5) cy0’extH, 00’ €KTH, Cy0’ €KTHBHE MPABO i Cy0’ €KTHBHUH 000B’SI30K.

18. Cy6’ekmugnuii 0006’30k ye:

1) HEeOOXiTHICTH HAJISKHOI MOBEHIHKH 3000B’13aHO1 0COOH TMepe YIIOBHOBAKCHOIO

0c00010;

2) aOCOJIOTHE MPaBO Cy0’€KTa;

3) MOXJIMBICTh Cy0’€KTa MaTH MPABO3/IaTHICTD;

4) MOXJIMBICTh Cy0’€KTa MIUBLIFHOTO MIPaBa BUKOPHCTOBYBATH TIPaBa, sKi 3a0e3re-
YYIOTBCSI Ta TAPAHTYIOTHCS IEPIKABOIO.

19. Busnauenus nopmoio npasa oocazy medici 30iliCHeHHA | 3axXucmy yugiibHUX
npae ma inmepecie 0coou adexeamuo it CmaeaeHHI0 00 nPAOGUX HOPM Ue:

1) 10OPOCOBICHICTB;

2) CIIpaBeIHBICTE;

3) pO3YMHICTb.

20. Ilpaznennsn cymaiHnHO 3aXUCMUmMuU YUGINbHI npaea ma 3ade3nevyumu
BUKOHAHHS UUBINTbHUX 0008°AA3Ki6 Ue:

1) po3yMHICTB;

2) cpaBeUTNBICTb;

3) 10OPOCOBICHICTB;

4) myHKTYaJbHICTB.

21. 3sasricene eupiwieHHs NUMAHbL PeEZYNIOBAHHA WUGINIbHUX GIOHOCUH 3
Ypaxyeannuam inmepecie ycix yuacHuKie, a maxoic inmepecie 2pomaoan ye:

1) ToJIepaHTHICTH;

2) cpaBeUTNBICTb;

3) pO3YMHICTB;

4) noGPOCOBICHICTD.

22. Illiocmasamu 6uHUKHEHHA YUBLIbHUX NPA8 MA 0008’ A3Ki6 €:
1) moroBOpH Ta iHIII MTPABOYHHH;
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2) nii pizn4HUX OCi0;

3) 3aBgaHHsS MaifHOBO1 (MaTepiabHO1) Ta MOPAIBHOT IIKOY iHIIIiH 0c00i;

4) cTBOpeHHs JTiTepaTypHUX TBOPIB;

5) yCHHOBIIEHHS,

6) CTBOpCHHS JITEPaTypHUX, XyTOXKHIX TBOPIB, BUHAXOIIB Ta IHIIUX PE3YJBTaTIB
IHTEJIEeKTyaIbHOI, TBOPYOI AiSITBHOCTI;

7) TpYIOBi JOTOBOPH;

8) 3amoBir;

9) NpUHHATTS CTIAANIUHH,

10) yknageHHs nuto0y.

23. 30ilicnennsa cy6’cKmusnozo yuginbHO20 NPABA MOIHCe GIOOYBAMUCA WIAXOM
GUUHEHHA:

1) TinbKK QaKTUIHUX il

2) TiIMBKY IOPUINIHUX JTii;

3) sk GaKTUYHUX TaK 1 OPUIUYHIX JiH.

24. Bukonannsa yuginibHoz20 0008°A3Ky:
1) HE MOXke OyTH IOPHINIHIM (HaKTOM;
2) 1HKOJY € FOPUANIHUM (PaKTOM;

3) 3aBKaHM € IOPUIUIHEM (PaKTOM.

25. Cy6’ekmuene npaego uye:

1) HaJTeXKHA Mipa MOBENIHKH 3000B’13aHOT 0CcO0OM;

2) MOXIHUBICTh Cy0’€KTa LHBUIBHOIO TMpaBa BHUKOPHUCTOBYBaTH IMpaBa, sKi
3a0€3MEUYIOTHCS Ta TAPAHTYIOTHCS JePIKaBOIo;

3) HeoOXiqHICTh HAJIGKHOT OBEIHKU 3000B’13aHOT 0COOU TIepe]] YITOBHOBAXKCHOKO
0c00010;

4) MOXKJTMBICTh MaTH JENTIKTO3IaTHICTD,

5) MOXJIMBICTh CTBOPIOBATH ISl c€0e 000B’SI3KH.

26. Y4acHUKHU HUBUILHUX MPaBOBiIHOCHH 11€:

1) nronm;

2) miANpUEMCTBA;

3) nromw, AeprkaBa Ta MiANMPUEMCTBA UM OpPTaHi3allii, iIH0O3eMHI TPOMaJITHHY;

4) ¢diznuni ocobu, ropuauyHi ocobu, aepxkasa YkpaiHa, ABroHomHa Pecry0iika
Kpum.
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IMPAKTUYHI 3ABJAHHSI.

3agaya Ne 1.

[IpoBeniTh pO3MEXYBaHHS MIDK MPEIMETOM pETYIIOBAaHHS MAailHOBHX
BiTHOCHH [IUBLILHUM 3aKOHOIABCTBOM Ta TOCIIOJAPCHKUM 3aKOHOAABCTBOM.

Hapenith npuKIagy [HBITBHO-IPABOBHX IHCTUTYTIB Ta TiAraiyseid
[UBLILHOTO MPaBa.

Ha mpuknani Oymp-sKoro 3akoHy, SIKHI PEryiaroe O0coOMCTI HEMaWHOBI YH
MAaiHOBI BiTHOCHHH MOKAXITh Jif0 HOTO y Yaci, y mpoCTOpi Ta 3a KOJIOM 0Ci0.

IIpoBeniTh TOPIBHAUIBHWE aHai3 monokeHb Kuurm 1 «3aranbHi IMONIO-
xeHHs» LK Vipaiun Ta Posniny I «3aransni nonoxenus» YK YPCP. Bino6pasits
BIJITOBIIb CXEMaTHYHO.

HapeniTe mpukiamy 3acToCyBaHHsS aHANOTIl MpaBa Ta aHAJOTii 3aKOHY B
[IUBITFHOMY ITPaBi.

3agaua Ne 2.

1. B sSKuX 3HaYEHHSIX MOXKE 3aCTOCOBYBATHCH TEPMiH «IIUBLIEHE IPABO»?

2. Ha3BiTh XapakTepHi 03HAKH METOIY LUBLILHOTO MPaBa.

3. Sk Bu posyMmiere TepMiHH «IPHBAaTHE IPABOY», «IIyOIiYHE MPaBO»?
OOrpyHTYHTE CBOIO BiJIIIOBIb.

3. SIx Bu po3ymieTe TepMiHH «aHAJIOTIs 3aKOHY» 1 «aHAJIOTis TpaBay?

4. B dyomy momsirae 3HaueHHS po3’sicHeHb Bumoro 'ocmomapcbkoro Cymy
VkpaiHu 1 91 € 1i po3’ICHEHHS JHKepellaMH IIUBITEHOTO TpaBa?

5. Crpykrypa LluBinbHoro Kozekey Ykpainu.

6. BuzHaute CHIiBBiZHOUICHHS IMBIIFHOTO ITIpaBa Ta IUBLIFHOTO 3aKOHO-
naBcTBa?

3amaua Ne 3.

Bubepimv 3 nagedenux 1opuouyHux axkmis mi, Ha sKi PO3NOECIOOANCYIOMbCS
HOpMU YUBITBHO20 3AKOHOO0ABCMEA.!

1) yknaneHHsS ZOTOBOPY HiAPSTY MK (Di3MYHOIO Ta IOPUANIHOIO 0CO0aMU;

2) OTpUMaHHS CTPAaxOBOi CYMH y pPa3i HAaCTaHHS CTPaXOBOTO BHUIIAJIKY;

3) npUHHATTS CIAIIIUHY;

4) yKnaieHHs TPYAOBOTO JIOTOBOPY MiXK pOOOTONABIIEM Ta POOITHUKOM;

5) HaJaHHs TOBIPEHOCTI Ha MPEJCTABHHUIITBO OCOOU B CYIi;

6) BiIIKOyBaHHS IIKOJTH, 3aITO/TiISTHOT HE3aKOHHUMH JisSIMH OpTaHaMU CyaIy,

7) OTpUMaHHS aBTOPCHKOTO TOHOPAPY;,

8) 0OpaHHs HAPOIHUX ACMYTATiB CUTBCHKOI paju;

9) crnara mrpady 3a MOpyIICHHS MPAaBUIT JOPOKHBOTO PYXY;

10) necrara mogarkiB Gi3MIHUME Ta IOPUANIHUME 0CO0aMU.

227



3amaua Ne 4.

3MozIeIoiTe MPaBOBY CUTYAIlil0 i3 CKIQJaHHSAM 3allOBITY TaKUM YHUHOM,
o0 TOCIiIOBHO Mayio Micue HaOyTTs, 3MiHa i NPUNWHEHHS LUBUJIBHUX TIpaB i
000B’5I3KiB, TP YMOBI, III0 YIaCHUKAaMH CHTYyaIlii OymyTs 0aThKo (CIIaaKoIaBels) i
JIBI IOUKH (CTIaIKOEMITI ).

3agaua Ne 5.

ITpo sikuii BUI I0puANYHUX (aKTIB iJic MOBa y HI)KYCHABEICHUX CUTYaIlisX.
CBo¥0 BiIIIOBIAb OOTPYHTYITE.

Cumyayis 1 — AwuHaronmiii ykiaB JIOTOBIp KyHiBJi-pojaxy OyAMHKY i3
Mukonoro.

Cumyayis 2 — Cyn BU3HAaB MpaBo BiacHocTi [laBma Ha CaMOBIIBHO
30ynOBaHMN JauHUHA OyIHHOK.

Cumyayis 3 — AHacracis 3HalIIIa TOOMHHUKA 1 37aJ1a 3HAXiKy Y MUTILIIO.

Cumyayia 4 — IBaH CKJIaB 3alOBIT, Y IKOMY BCE CBOE MaifHO 3aIlOBiB JPYyXKHHI
IpuHi.

Cumyayia 5 — OpraH OmiKH i MIKITyBaHHSA BHAAB JO3BUI OIIKYHY Ha ITPOIAX
KBapTUPU i O YHOTO.

Cumyayia 6 — ['poMaasHuH AHAPEHUIEHKO HAMTHUCAB KHUTY (y PYKOIHCHOMY
BapiaHTi) PO ICTOPItO CBOET CiM’T.

Cumyayia 7 — Bukonkom [lapHunpkoro p-Hy M. KueBa BunaB opzep Ha xuie
MIPUMILIEHHS TPOMaATHUHY MUXalInIeHKy.

3agaua Ne 6.

Hagenite mpuxiagu ckiagHoro ropuawgHoro dakrty. Haeemite mpukiamu
Cy0’€KTHBHOTO TIpaBa Ta CyO’eKkTHBHOTO 000B’s3Ky. Haenmite mnpukiagn
aOCOJIOTHUX Ta BIAHOCHHX [MBUIBHHX  IPAaBOBIIHOCHH; PEYOBHX Ta
3000B’s13aIbHUX ITUBUIBHUX MPABOBITHOCHH.

3agaua Ne 7.

1. Skmo Mati Ha yBa3i yJaCHHKIB IIUBUIFHUX BiHOCHH, TO IO 3aiiBe i
qomy: «FOpuamani ocobwn, nepxaa, GisuaHI 0COOm».

2. BoHm € cy0’ekTamMu He NPHUBATHOTO, a MyOJIYHOTO IIpaBa, yd4acTb y
UUBUILHUX BIJHOCHHAX JJISI HHUX € HE TOJOBHMM TPHU3HAYCHHSM, a MOXE
3YMOBITIOBaTHCS TIEBHOIO CHUTYyaIliero. Ha3BiTh iX.

3. Skmo MaTM Ha yBa3i pilIEHHS CyAy SIK OAHY 3 MOXIIMBHX IIiZICTaB
BUHUKHEHHS IMBIIGHUX TpaB i OOOB’s3KiB, TO YOTO HE BUCTAYAa€ y CIIHCKY:
MIPaBOBCTAHOBIIOOYE, IIPABO3MIHIOIOYE, TPABOIPUITHHSIIOUE.

4. 1llo 3afiBe 1 dYOMy: TECTAaMEHTO3IaTHICTh,  JENIKTO3/IaTHICTD,
MIPaBOYHHO3IATHICTH?

5. 3niiicHeHHS 0c00010 CBOIX IMBUIFHHMX NPaB HA BIACHUH PO3CYJ O3HA4Ya€e
mo-TepIie, 3AIHCHeHHS Cy0 €KTHBHOTO IMpaBa, MO-Ipyre, He BUKOPHCTAHHS HOTO, a
10 TO-TpeTe?
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6. ITo30yTHCsl MaiiHOBOTO IIpaBa MOXKHA TEpeAaBIld Horo iHIIii ocoOi 3a
6e3BiamIaTHUM goroBopoM. Lle mo-mepure. [1030yTHCS MaifHOBOTO TIpaBa MOXHA 3a
BigiaTHUM foroBopom. Lle mo-mpyre. A sik mo-tpere?

7. Posmmdpyiite 3anmc: «lluBinbHU 000B’ 30K, 0c00a, MOBEIIHKA, BiAMOBI-
JTANTBHICTB, TOTOBIp, 3aKOH, 1HIIIEY.

8. Horo i 4oMy He BHCTada€ y CIHUCKY: IPUTPUMaHHA, HEOOXiTHA 000pOHA...

9. Io 3aiiBe 1 womy: «HeoOxigHa 000pOHa, IPUTPUMAHHS, 3aBIAHHS LITKOTU
y CTaHi KpalHbOT HEOOXITHOCTI»?

10. BoHo Mae xapakTep yHiIBepCalIbHOTO 3aco0y 3aXHCTy HUBLIBHUX TIpaB i
OJTHOYACHO BOHO € MipOI0 BiINOBiAanbHOCTI. Ha3BiTh Horo.

3apaya Ne 8.

1. UM BiApI3HAIOTBECSA LWBUTBHI TPABOBIAHOCHHHU Bill KOHCTHTYLIHHHX,
(iHaHCOBHX, aIMIHICTPATUBHUX Ta IHIIUX PABOBIIHOCHH?

2. IlosicHICTP  TEPMIHM  «IIPABOBCTAHOBIIOIOUMN  IOPUAWYHHAN  (axTy,
«IIPaBO3MIHIOIOUUH IOPUANYHHUN (PAKT», «ITPAaBONPUIINHSIIOUNH IOPUANIHUN (aKT».

3. IosiCHIT TePMiH «CKITATHAN IOPUANIHAN QaKT.

4.Yum Bimpi3HAETbCA (AKTHYHHN 3MICT IMBIIBHHAX MPaBOBITHOCHH BiJ
IOPUIMYHOTO 3MiCTY IIMBIJIBHUX ITPABOBITHOCHH?
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IUIABA 2. ®I3UYHI TA IOPUJUYHI OCOBAN
TECTOBI 3ABIAHHSI.

1. Muginvna npasozdamuicme Gizuunoi ocoou ye:

1) 3narHicTh Qi3uIHOT 0COOM MaTH ITUBIIBHI MpaBa Ta 000B’SI3KU;
2) 3natHicTh Pi3MYHOT 0cOOM HAOyBaTH IIUBILITBHI 000B’S3KH;

3) 3natHicTh Gi3MYHOT 0COOH 3AiICHIOBATH IIUBIJIbHI 000B’SI3KH;
4) 3matHicTh (i3HIHOI 0COOM PO3MOPSIKATHCSA CBOIMH TTPABaMHU.

2. Momenm GuUHUKHEHHA mMa RNPURUHEHHA WUBLIbHOI NPAgo30amHocmi

Qizuunux ocio:

1) Buankae 3 MOMEHTY TOBHOJITTS (Pi3MYHOI 0COOM Ta IPUIHHSAETHCSA 3 11 CMEPTIO;

2) Bunnkae 3 MOMEHTY HapOMKEHHS (i3MYHOI 0COOM Ta NPUIHHSAETBCA 3 1i
CMEpTIO;

3) Bunukae 3 15 pokiB Ta IPUNUAHSAETHCS 31 cMepTIO Pi3uyHOT 0co0H;

4) BunuKae B IpoIieci )KUTTS Ta MPUITHHIAETHCS 31 CMEPTIO (Hi3UMIHOT 0COOH.

3. Hueginvna diezoamuicme hizuunoi ocoou ye:

1) 3aatHicTh Qi3MYHOT 0COOM CTBOPIOBATH IS ceOc UBLIBHI IPaBa;

2) 3parHicTh (Gi3nuHOT 0coOM HaOyBaTH LUBIUILHI NIpaBa;

3) 3matHicTh (i3myHOI 0COOM cBOIMH MisSMH HaOyBaTH LWBUIBHUX TIpaB i
CTBOPIOBATH JJIs ceOe IUBUIBHI 000B’SI3KH;

4) 3natHicTs Qi3MYHOI 0COOW YCBIOMITIOBATH CBOI ITpaBa.

4. Momenm eunuKHenHA NO6HOT YUBINLHOI dic30amHocmi izuunux ocio:
1) IToBHa mie3natHicTh HacTae 3 18 pokiB a00 3 MOMEHTY YKJIAJICHHS ILTIO0Y;
2) [ToBHa Ni€3AaTHICTh HACTAE 3 MOMEHTY YKJIaJIeHHS UTI00Y;

3) IloBHa mie3natHicTh HacTae 3 17 pokiB a00 3 MOMEHTY YKJIAJICHHS ILTIO0Y;
4) INoBHa Ni€3AaTHICTh HACTAE 3 MOMEHTY OTPUMAaHHSI IMacropTa.

5. Buou oiezoamnocmi ¢izuunux ocio:

1) [loBHa, MiHIMaNbHA, HENOBHA, OOMEXEHA, BU3HAHHA (i3WYHOI 0COOM Hemie-
3[IaTHOIO;

2) IToBHa, yacTKOBA, HEMIOBHA, 0OMEKCHA, BU3HAHHSI (DI3UYHOT 0COOH HEIi€31aTHOO;

3) YacTkoBa, MiHiMaJbHa, HETIOBHA, OOMEKEHa,

4) MinimMasibHa, MaKCHMaJIbHa, IOBHA, OOMEKEHa.

6. Yacmkosa yusinbHa oiez0amuicme ye:

1) Komu ¢izmuna ocoba gocsarna 15 pokis;

2) Komu ¢i3nuna ocoba He gocsnia 15 pokiB(HETOBHOIITHS 0c00a);

3) Konu ¢iznuna ocoba He nocsriia YOTUPHAIIATH POKIB (MaJIoNiTHS 0c00a);
4) Konu ¢iznaHa ocoba He J0ocATIIa TPHHAIIATH POKIB (MaJOMITHSI 0c00a);
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7. Henoena yuginbha oie30amuicmos:

1) ®izngna ocoba y Bimi Big 15 10 18 pokiB (HEOBHOMITHS 0c00a);

2) ®izuyHa ocoba y Billl BiJ YOTUPHAALSATH POKIB [0 BICIMHAAINTH POKIB
(menoBHOMITHA 0c00a);

3) ®izuvna ocoba y Bii Big 13 o 18 pokis;

4) ®iznuna ocoba y Bimi Bixg 16 1o 18 pokis.

8. I[uginvHa 6ionosioanvHicms HeNOGHONIMHBLOT 0COOU:

1) HemmoBHOMITHS 0c00a OCOOMCTO HECE BIAMOBINANBHICTD 3a MOPYLICHHS JIOTO-
BODY, YKJIaJICHOTO HEI0 CAMOCTIIHO BiITIOBiTHO JI0 3aKOHY;

2) HemoBHOMITHS 0c00a HE HECE BiAIOBIIaTBHOCTI 32 TOPYIICHHS JOTOBOPY;

3) 3a HEMOBHONITHIO 0CcO0y y pasi MOPYIICHHS HEIO OTOBOPY HECYTh BiMIMOBi-
AJBHICTS i1 0aTHKU;

4) 3a HEMOBHOMITHIO 0c00y y pa3i MOpyIIeHHS HEelO0 TOTOBOPY HECYTh CyOCHIiapHy
BiIOBITANBHICTG 11 OaTKH, YCHHOBUTEI, MIKIYBAIbHUKH.

9. Oomericennn yuginbHoi diezoamnocmi Qizuunoi ocoou eiodyeacmoca 3a:
1) Pimmenssim cyny;

2) Haka3zom KepiBHUKA ITiAPHUEMCTBA;

3) Pimuenssim npodeninok;

4) PimeHHsIM MPaBOOXOPOHHHMX OPTaHiB.

10. Iliocmaesu eusnanns Qizuunoi 0coou Hedie30amuoio:

1) ko ¢izuyHa 0coda BKMBAE AIKOTONb Ta IICUXOTPOIHI PEYOBUHHU;

2) Sxmo ¢izndHa 0c00a CTaBUTh B CKPYTHE MaTepiajbHE CTAHOBHUINE cede i CBOIO
ciM’10;

3) Skmo dizmaHa 0coda TSHKKO 3aXBOpiJia;

4) Sxmo ¢izuuHa 0coda BHACTIIOK XPOHIYHOTO, CTIHKOTO MCHXIYHOTO PO3JIaay HE
3[1aTHA YCBIIOMIIIOBAaTH 3HAYCHHS CBOIX Hilf Ta (a00 KepyBaTH HUMH).

11. Cmpox, npomsazom aKk020 6i00yeacmvca 6U3HAHHA Pi3uunoi ocodu 6e36icno

6IOCYMHDBOIO MA YMOBU MAKOZ0 GU3HAHHA:

1) SIKmo mpoTAroM OJHOTO POKY B Micli ii MOCTIHHOTO IPOKMUBAHHS HEMae
BiJJOMOCTE# Tpo MicIie ii nepeOyBaHHS;

2) SIkmo mpoTATOM TPBOX POKIB B MicCIli {i MOCTIfHOTO HpPOXXMBAaHHSI HEMAae
BiZJOMOCTE# mpo MicIie ii nepeOyBaHHS;

3) SIkumo mpoTAroM TPHOX POKIB B MicHi 1i mocTiiiHOT poboTH HeMae BinmoMocTei
mpo Micre ii nepeOyBaHHs;

4) Sk o € migcTaBy BBaXKaTH, 10 0c00a IoMepra.

12. Ymoeu ozonowmennsn gpizuunoi ocoou nomepnoro:

1) Axmo ymicri i mOCTiHHOTO MPOKUBaHHS HEMA€E BiJOMOCTeH po ii mepeOyBaHHS
MPOTSITOM TPHOX POKIB;

231



2) Sxuo ymicri i HOCTIHHOTO MPOXKMBAHHS HEMAE BijioMocTel Mpo ii nepeGyBaHHs
MIPOTSTOM HIECTH MICSIIiB;

3) Skmo ocoba BiACYTHS MPOTATOM JBOX POKIB B MICTi CBOTO IOCTIHHOTO
MIPOKUBAHHS,

4) Slkuio ocoba MOCTIHHO HE 3 ABISAETHCS B MICTi CBOTO MOCTIHHOTO MPOKUBAHHS.

13. Be3nocepeoue edennn cnpae w000 OniKu i NIKAYBAHHA NOKIAOAEMbCA HA:
a) BIJTITA CKOHOMIKH;

0) BiJUIIT OCBITH;

B) BIJUIITH COIIAJIBHOTO 3aXUCTY HACCIICHHS,

T) BIIIIH OXOPOHH 3[IOPOB 5.

14. Cyo écmanosnioe:

a)omiky HaJ (Gi3uuHOI0 0c000K0, B pa3i BU3HAHHS i1 HENi€3IATHOK;

0) mikTyBaHHS HaJx Qi3MIHOIO 0CO00F0 B pa3i 0OMeKeHHS ii MBLTBHOI Ti€3MaTHOCTI;

B) OITIKy HAaJ MaJIOJNITHHOI 0COOOI0 Ta MiKIyBaHHS HaJ HEMOBHOJITHHOI 0CO0OI0,
SKIIO TPU PO3NIAAI cmpaBu Oyle BCTAaHOBIEHO, IO BOHHM T030aBieHi
0aTHKIBCHKOTO MIKITyBaHHS.

15. Onikynom abo nikayeanvHuKom He modice 0ymu pizuuna ocooa:

a) sika OysJa YCHHOBIIIOBAaYeM, alie YCHHOBJIEHHsS OyJ0 CKacoBaHO ab0 BU3HAHO
HEIIMCHUM 3 IXHBOI BUHH;

0) sika mmo30aBieHa 0aThbKIBCHKUX TIPaB, SIKIIO 1ii paBa He OyJIM IIOHOBJICHI;

B) TIOBEIiHKa Ta IHTEpecH fAKOi cymepedars iHTepecaM (Qi3MUHOI ocolm, sKa
motpedye omiku abo MIKITyBaHHS;

T) SIKa Ma€ CyIUMICTB 3a CKOEHHSI YMHCHOTO 3JI0YHHY.

16. Onikyn moorce yknaoamu 3 niooniunum:
a) IOTOBIp JlapyBaHHS;

0) TOTOBIp MO3WKH;

B) IOTOBip MaifHOBOTO HaiMYy;

T') IOTOBIp TOPYYEHHS.

17. Onikyn ne mace npaea 6e3 00360J1y Op2any oniku ma NiKAyGaHHs:

a) BIIMOBHUTHCS BiJl MAMHOBUX TPaB ITiOMIYHOTO;

0) BUIaBaTH MUCHMOBI 3000B’sI3aHHS BiJl IMCHI ITiIOMIYHOTO;

B) YKJIQJaTH JIOTOBOPH, SAKi I UIATAlOTH HOTapialbHOMY IOCBim4YeHHIO Ta (abo)
Jep KaBHIM peecTparii;

T') yKJIaIaTH TOTOBOPH IIIO/I0 1HIIOTO I[iIHHOTO MaiHa.

18. Onika npununsaemuca y pazi:

a) mepenayi MajoNiTHROI 0coOH OaThbkaM (YCHHOBIIIOBAaYaM);;

0) TOCATHEHHS MiAOMIYHUM 14-TH POKIB;

B) TIOHOBJICHHSI TUBLIBGHOI T1€3AaTHOCTI 0CO0H, sika Oyia BU3HAHA HEIi€3aTHOIO;
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I') HampaBJeHHS MaJIOJITHHOTO Yy IIKOJNY COLialibHOI peadiiiTarii, Ipy yMOBI, IO
BiH paHime mepeOyBaB i OIIKOI0.

19. Iliknysanna npununacmopca y pasi:

a) 3aCyIKCHHS HEMIOBHOJITHBOTO JI0 1T030aBICHHS BOIIi;

0) TOCATHEHHS HEMOBHOJIITHROIO 0CO00I0 TIOBHOIIITTS,

B) peecTpallil Huo0y HEMOBHOJIITHROI 0CO0U;

I') HaJIJaHHS HETTOBHOIIITHIM 0c001 TOBHOI IIMBUIBHOT II€31aTHOCTI;

J1) TIOHOBJICHHsI IIMBIIBHOI Ji€3MATHOCTI (Bi3WIHOT 0COOM, IMBLIbHA Hi€3MATHICTD
sikoi Oyra oOMexkeHa.

20. Ilonamms ma 03HaKu 10puOUUHOi ocoou:

1) Lle momy 3 BUIIOIO IOPUINIHOIO OCBITOIO;

2) Le ¢izugni ocodu, mo 3aiiMarThCs MiAMPUEMHUIBKOIO TiSUTBHICTIO;

3) e izuuni Ta IOpUANYHI O0COOM, SKi 3aWMAIOTHCS IiANPHUEMHHUIILKOIO
ISUTBHICTIO Ta MAIOTh BIJOKPEMJICHE MaiHO;

4) Ile oprani3amisi, CTBOPEHA i 3apeecTpOBaHa B YCTAHOBICHOMY IOPSIIKY, HaieHa
IUBLUIFHOIO TIPABO3JATHICTIO Ta JI€3aTHICTIO, SKAa Mae€ OpraHi3auiiHy €IHICTS,
BiZTOKpeMIIEHE MaifHO Ta MOXJIMBICTh CAMOCTIHHO BUCTYIIATH B IIUBLTEHOMY OOOpOTI.

21. BuHuKHeHH:A npago30amuocmi WPUOUYHUX 0CIO:

1) lluBipHA IPaBO3IATHICTE IOPUANIHOI OCOOM BUHHUKAE 3 MOMEHTY ii CTBOpPEHHS;

2) luBinbHA MpaBO3AATHICTH IOPUANYHOI OCOOM BUHHMKAE 3 MOMEHTY 11 peectpariii
B JIIA;

3) LluBinbHA MPABO3JATHICTE IOPUIMYHOI 0COOM BUHHMKAE 3 MOMEHTY ITiITHCAaHHSI
JIOKYMEHTIB;

4) LluBinpHA MPaBO3MATHICTh FOPUIUYHOI OCOOM BHHHKAE 3 MOMEHTY BIAKPUTTS
paxyHKy B OaHKY.

22. Buou ropuduunux ocié 6 3auexcHocmi 6i0 Memu CmeopeHHA:
1) KomepiiiHi Ta MpencTaBHUIIBKI;

2) KomepuiiiHi Ta HeKOMepITiiiHi;

3) IHo3eMHi Ta 3MimaHi;

4) MixkHapoyiHi opraHizarii Ta KOHIIEPHH;

23. Buou 1opuouunux ocio 6 3anexicnocmi 6i0 nOpAOKy ix cmeopenusa:

1) Konnepan, xoHcopriiymu, onaromniitai hoHam;

2) brnaroniitai ¢hoHIM, 00’ € THAHHS TPOMAJISH;

3) FOpuanuHi 0cobn MPUBATHOTO MpaBa Ta IOPUANIHI 0COON MyONiYHOTO MpaBa;
4) IpuBarHi Ta myONiYHI OpraHi3arii.

24. Buou ropuouunux ocio 6 3anexcnocmi 6io ¢popm enacnocmi:

1) lep>kaBHi Ta KOJEKTHBHI IOPUANIHI 0COOH;
2) [IpuBatHi Ta nepxkaBHI FOPUINIHI 0COOH;
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3) JlepxaBHi Ta KOMyHaJIbHI IOpUANYHI 0COOH;
4) 3aranpHONEpPKABHI Ta MIPUBATHI IOPUANIHI OCOOH.

25. Buou ropuouunux ocio 6 3anexicnocmi 6io cpepu dianvHocmi:
1) IlianpueMcTBa, ycTaHOBH, OpraHizaril;

2) KoMaHauTHI TOBapHCTBA;

3) 3mimraHi miANpUEMCTBA;

4) MDXKHApOIHI opraHi3alii Ta 00’ €JHaHHS.

26. FOpuouuna ocoba nydoniuno2o npaga CmeoproEmMyca:

1) Haka3om kepiBHHKa IOpUANYHOI OCOOH;

2) PosmopsaunM akToM Npe3uaeHTa YKpaiHW, OpraHy AEpXaBHOI BIaaH, OpPraHy
Bi1aau ABTOHOMHOI pectryOmiku Kpum abo oprany MiciieBoro caMoBpsi{yBaHHS;

3) Pimennsam Korcrurynilinoro cyny Ykpainy;

4) ITocranosoro meHyMy BepxoBHoro cyny Ykpainu;

27. IIpasozoamuicmo 0OpuOUUHUX 0CIO BUHUKAE 3 MOMEHMY:
1) nepxaBHOI peecTpariii;

2) 3aTBep/KEHHS CTaTyTy a00 MOJIOXKEHHS;

3) BUIAHHA yKa3y [IpO CTBOPECHHS;

4) BIIKPUTTS paxXyHKy y OaHKY.

28. Cnocodu ymeopeHnus 10puoudnux ocio:
1) po3nopsaumii;

2) yKa3Hui;

3) HOpMaTHUBHHN;

4) HOpMaTHUBHO-SIBOYHUH;

5) moroBipHUii;

6) NO3BUTHEHUI;

7) 3aKOHHUH;

8) cynoswmit;

9) peecTpauiiHui.

29. Hueinvna npasozoamuicme 10puduyHoi ocoou ye:

1) mie3maTHICTh IOPHINIHOT OCOOH;

2) 3maTHICTb JISTH y MEXKax CBOTO CTAaTyTy abo MOJIOKEHHS;
3) 3MaTHICTh MaTH UBUILHI TIpaBa Ta 000B’ I3KH;

4) 31aTHICTh HECTH MATHOBY BiIIMOBIJATBHICTS.

30. I'ocnooapcokum moeapucmeom 6U3HAIOMbCA:

1) ropuangHi 0coOHU ITyONIYHOTO TPaBa;

2) 1opuau4HI 0cO0HU, 3apeecTPOBaHi B YCTAHOBICHOMY 3aKOHOM MOPSIIKY;

3) 1opuInudHI 0COOH, SIKi MAfOTh I[IHHI MaIepH;

4) ropuauyHi 0coOH, 3 MOMUICHHM Ha YacTKH YYaCHHUKIB CTaTYTHUM (CKIIaJICHHM)
KaIliTajaoM.
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31. Buou zocnooapcvkux mosapucme:

1) axmioHepHE TOBapUCTBO;

2) KOMaHAUTHE TOBAPUCTBO;

3) pesniriiiHe TOBapHCTBO;

4) moBHE TOBApPUCTBO;

5) TBOpHa CIIijIKa;

6) MONITHYHA TAPTis;

7) censtHChbKe TOCTIOAAPCTBO;

8) ToBapHCTBO 3 OOMEKEHOIO BiIIOBIMATHHICTIO;
9) TOBapHCTBO 3 JOAATKOBOIO BiJIIOBIIANIBHICTIO;
10) 3axpuTe aKIioOHEpHE TOBAPHUCTBO;

11) BigkpuTe aKkLiOHEpHE TOBAPHUCTBO.

32. Tosapucmeo 3 oomercenoro 6ionogioanvricmio ye:

1) ToBapucTBO, sIKe Ma€ CTaTyTHUH (OH, IOIUICHUH Ha YacTKH 1 3aCHOBHHKH
HECYTh BiIIIOBIAJIBHICTH 110 OOpramM TOBAPHCTBa B TOBHOMY 00CsI31;

2) TOBAapHCTBO, SIKE Ma€ CTaTYTHUH (DOHA, MONUICHWH Ha YacTKH 1 3aCHOBHHKH
HECYTh BIJIIOBIAJIBHICTH 110 OOpraM TOBapHUCTBA B MEXax CBOiX YacCTOK.

3) TOBapuUCTBO, SIKE Ma€ CTaTyTHUH (HOHM, MOAUIEHWH HA YaCTKH 1 3aCHOBHHKH
HECYTh JOJATKOBY BiJTOBIAAIBHICTD 0 OOpramM TOBapHCTBA B MEXaX CBOIX YaCTOK.
4) TOBapHCTBO, SIKC MAa€ CTATyTHUH (HOHA, MOAIICHWH Ha YaCTKM i 3aCHOBHUKH
HECYTh CyOCHIiapHy BiAMOBiJAIBHICTE IO OOpraM TOBapPHCTBA.

33. Tosapucmeo 3 000amKo60t0 6i0n0GidabHICHIO He:

1) ToBapuCTBO, SIKE Ma€ CTaTyTHUH (POHI, MOALICHUI Ha YaCTKU 1 3aCHOBHHUKH
HECYTh KOJICTIallbHY BiAMIOBINANBHICTD;

2) TOBapHCTBO, SIKC MAa€ CTAaTyTHHH (OHA, MOAIICHWH Ha YaCTKHU i 3aCHOBHUKH
HECYTh CyOCHIIapHY BiAITOBINANBHICTE;

3) TOBapuUCTBO, sIKE Ma€ CTaTyTHUH (HOHM, MOAUICHWH HAa YaCTKH 1 3aCHOBHHKH
HECYTh JIOJATKOBY BiIOBIZaJbHICTE B KPAaTHOMY pO3Mipi CBOiX YacTOK, SKi
BU3HAYAKOTHCS YCTAHOBYMMU JTOKYMEHTAMH;

4) TOBapUCTBO, sSIKE Ma€ CTATyTHWUH (POHI, TOMUICHH Ha YaCTKHA | 3aCHOBHHKH
HECYyTh COJIiIapHy BiJIIOBIAJIBHICTH IO OOpraM TOBapuCTBa B IOBHOMY 00CS3i.

34. Iloeéne mosapucmeo ye:

1) ToBapHCTBO, SIKE Ma€ CTAaTyTHHI (OHA, MOAIICHWH Ha YaCTKHU i 3aCHOBHUKH
HECYTh TMIOBHY, COJiJIapHy BIAMOBINANBHICTH 1O OOpraM TOBapUCTBAa BCIM
HAJIC)KHUM iM MaifHOM;

2) TOBapHUCTBO, SIKC Ma€ CTAaTYTHUI (hOHJI, MOALICHHUI HA YaCTKH | 3aCHOBHUKHU HECYTh
MOBHY, CyOCHIiapHy BiJIMOBiMaIBHICTH 110 OOpraM TOBapHCTBA B MEXKaX iX 4aCTOK;
3) TOBapUCTBO, SIKC Ma€ CTAaTyTHUH (POHI, MOALICHUI Ha YaCTKU 1 3aCHOBHHUKH
HECYTh IMOBHY BiIMOBIJAIBHICTh IO OOPraM TOBapHCTRA;

4) TOBapUCTBO, SIKE Ma€ CTATyTHWUH (POHI, TOMUIEHH Ha YaCTKHA | 3aCHOBHHKH
HECYTh BiIIOBIaIbHICTh 0 OOPraM TOBapHUCTBA B MEXkKaxX IX YacTOK.
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35. Axyionepne moesapucmeo ye:

1) ToBapHCTBO, sike Mae CTaTyTHHH (DOHI, MOAIICHHWI HA MEBHY KUIBKICTBH aKIliit
OIIHAaKOBOi HOMiHAJILHOI BAPTOCTI;

2) TOBapHUCTBO, IKE MA€ CTaTyTHHH (hOH, OAITICHNH HA IEBHY KiJbKICTh 9acTOK;
3) TOBapHCTBO, sSIKE Ma€ CTaTYyTHHH (DOHI, MOAUICHHN HAa MEBHY KUIBKICTBH aKIlii
pi3HOi BapTOCTI;

4) TOBapUCTBO, SIKE MA€ JIBI TPy 3aCHOBHHUKIB.

36. Buou axyionepnux moeapucmae:

1) ITiamprueMHUTIBKI Ta HETH ATPHUEMHUIIBKI;
2) KomaHnauTHI Ta 3aKpUTI TOBAPHCTBA;

3) BiakpuTi Ta MOBHI TOBapUCTBA;

4) BigKpHTOTO Ta 3aKPUTOTO THITY.

37. Jlikeioayisa wopuduunoi ocoou ye:

1) mpunuHEHHS AISIBHOCTI IOPUINYHOI ocobm 6e3 mepexomy mpaB i 000B’S3KiB
LITAXOM IPABOHACTYITHULITBA;

2) IpUNHWHEHHS AiSIbHOCTI IOPUIMIHOI 0COOH 3 MEepexoioM IpaB i 000B’SA3KiB 10
IHIIHX 0Ci0;

3) peoprasnizariis;

4) BUILT.

38. IlIpasozoamnuicme wpuouunoi ocoou:
1) 3araibHa;

2) crieriayibHa;

3) piBHa;.

4) mepconigikoBaHa;

5) ocobnuBa.

39. B 3micm npagozoamnocmi WPpUOUYHUX OCIO 6X00AMb:
1) mpaBo Ha YeCTh, T1THICTH;

2) mpaBO Ha TOBapHHUH 3HAK;

3) MicIe3HaXOHKESHHST;

4) HaliMCHYBaHHS;

5) paxyHOK y OaHKYy;

6) 1opuIMYHa aapeca;

7) 3HaKW AJIS TOBAPIB 1 HOCIYT.

40. /1o euoie peopzanizauii ionocamo:

1) nixBinariro;

2) 3IHTTS;

3) Bumim;

4) 3MUTTA, IPUEAHAHHS; TIOLJ, TIEPETBOPSHHS,

5) 3MUTTA, BUALUL, IPUEHAHHS, TIOALI, IEPETBOPEHHS, JTiKB1IAIIiO;

6) nikBigamiro (IPUMYCOBY Ta JOOPOBITBHY ), BUILI, IIOILT, IEPETBOPEHHS, 3ITUTTS.
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41. O3nakamu 1wpuouunoi ocoou c:

a) HasIBHICTH BiTOKPEMJICHOTO MaifHa;

0) caMOCTil{Ha BiAMOBIAAIBHICTH 32 3000B’ I3aHHSIMM;

B) MpuIOaHH 1 peaji3amis MUBUIEHIX IIPaB BiJ CBOTO IMEHi;
T') OpraHi3aiiiHa €IHiCTb.

42. Mostcnugicms 6i0 c6020 imeni Habyeamu MaHOGUX mMa 0coOdUCMUX RPAB |
Mamu 0008°A3KU NONAAE 6 MOMY, U0 IOPUOUUHA 0COOA MAE NPABO 6i0 C6020
imeni:

a) yKJIaJaTH JOTOBOPH;

0) BHCTYIIAaTH B 3000B’I3aHHSX;

B) HECTH CaMOCTIiHy BiIIOBiJaIbHICTh;

T') BUCYBAaTH KaHAWUIATIB Yy IEIyTaTH.

43. Y yuginonomy obopomi wpuduuna ocoda gucmynae:
a) BiJ CBOTO iMeHi;

0) BiJ iMEHI CBOIX 3aCHOBHHKIB;

B) BiJ IMCHI YYaCHUKIB.

44. 3aneixcno 6i0 opmu yuacmi opzamie Oepiricasnoi 61ad0u y cmeopeHHi
HOPUOUYHOT 0COOU PO3PIZHAIOMBCA:

a) PO3MOPS YN OPSIIOK YTBOPEHHS IOPUINIHHX OCi0;

0) 103BIJIBHUIA TIOPSIOK YTBOPEHHS IOPUANYHHX 0Ci0;

B) IOTOBIpHUH MOPSAIOK YTBOPEHHS FOPUINIHUX 0Ci0;

') HOPMaTUBHO-SIBOYHUI MOPSIOK YTBOPEHHS FOPHIUYHUX 0Ci0.

45. O3nakamu nionpueMHUYbKO20 MOBAPUCEA €;

a) MeTa OTpUMaHHS MIPHUOYTKY;

0) MOXKTHBICTB PO3MOILTY MPUOYTKY MiXK YYaCHUKAMH TOBAPUCTBA;
B) Oprai3allisi TOCIIOJJapChKOTO TOBAPHCTBA,

T') OpraHi3aiis ycTaHOBH, SKa HaJa€ IJIaTHI IIOCITyTH;

II) opraHi3aiisi BApOOHHYOTO KOOTICPATHBY.

46. HenionpuemnuybKumu opeanizayiamu €:
a) peiriitHi rpomMany;

0) MoJiTUYHI MapTii;

B) TPOMAJICHKi OpraHi3arlii;

r) OaroniitHi opraHizarii

47. FOpuouuna ocooa moiice diamu:

a) TUTBKY Ha MiACTaBi CTATyTy;

0) TUTBKH HA ITiJICTaBi 3aCHOBHHUIIEKOTO JIOTOBOPY;

B) SIK Ha TIiJICTaB1 OJJHOTO 3 IIMX JOKYMEHTIB TaK i Ha MifcTaBi 000X.

237



48. Y cmamymi mosapucmea exazyiomocs:

a) HaliMeHyBaHHA IOPHIIMYHOI 0c0o0H;

0) opraHu yIpasJliHHSI TOBapUCTBOM;

B) KOMITETEHIIisl OpTaHiB yIIPaBIiHHS;

T') HOPSIIOK BCTYIY IO TOBApPHCTBA Ta BUXOIY 3 HHOTO;

1) TIOPSIJIOK CITIIBHOT AisUTEHOCTI 3aCHOBHUKIB TOBAPUCTBA.

49. Y 3acnoéHuybKomy 002080pi moeapucmea eu3HA4AIOMbCA:
a) 3000B’s13aHHS YYACHUKIB CTBOPHTH TOBAPHUCTBO;

0) MOPSAIOK iX CHIMBHOI AiSTBHOCTI MIOI0 HOTO CTBOPCHHS;

B) YMOBH IIepeIaHHs TOBAPHCTBY MaifHa HOTO YIaCHHKIB.

50. Cmeoproromuca i ditoms na niocmasi ycmanoguo2o 002060py:
a) aKI[IOHEPHE TOBAPHUCTBO;

6) TOBapHCTBO 3 OOMEXKEHOIO BiIOBITATIBHICTIO;

B) TOBAapPHCTBO 3 JIOJATKOBOKO BiIOBITaIbHICTIO;

T') IOBHE TOBAPHCTBO;

1) KOMaHJUTHE TOBAPHUCTBO.

51. Cmeoproomocs i dirome na niocmasi ycmanoeuozo 002060py i cmamymy;
a) aKkLiOHepHE TOBAPUCTBO;

0) TOBapHCTBO 3 OOMEKEHOIO BiIMOBITATLHICTIO;

B) TOBapHCTBO 3 JJOAATKOBOIO BiJIIIOBIANIBHICTIO;

I') TIOBHE TOBAPHUCTBO;

JI) KOMaHUTHE TOBAPUCTBO.

52. Opuouuna ocoba npunuHacmbvCa 6 pe3yibmami:
a) 3IIUTTS,

0) BuILIY;

B) MOZLITY;

T)IIpUETHAHHS,

II) IEpETBOPEHHS;

€) caHarrii.

53. IIpu nepemeopenni Wpuouunoi ocoou 00H020 Uy 6 WPUOUUHY 0COOY
iHwo020 6udy 6iodysacmocsa:

a) 3MiHa BUJY JisUTBHOCTI;

0) 3MiHa opraHi3aniiHo-1IpaBoBoi Gopmu;

B) 3MiHAa SIK BHIY AisTIBHOCTI Tak i opraHizariifHo-mpaBoBoi Gpopmu.

54. Y pasi nixeioauii nnamocnpomorncnoi 1wopuduunoi ocoou y neputy uepzy
3a00601bHAIOMb:

a) BUMOTH TIPAIliBHUKIB, TIOB’5I3aHi 3 TPYAOBIUMH BiTHOCHHAMU;

0) BUMOTH IIIOII0 MTOJATKIB;
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B) BUMOTH aBTOpa PO IUIATy 3a BUKOPUCTAHHS Pe3yJbTaTy HOTo iHTEJIEeKTYyalbHOT,
TBOPYOi JiSIBHOCTI;

I') BAMOTH IIOJO BIJIIIKOMYBAaHHS IIKOJAM, 3aBIAHOI KaJlil[TBOM, IHIIUM YIIKOJ-
KEHHSM 3JJ0POB’sl a00 CMEpTIO.

OCOBHUCTI HEMAMHOBI ITPABA ®I3MYHOi OCOBU

55. Hueinwvne npaso:

a) TUTBKH PEryIIIE OCOOKMCTI HEMAWHOBI BiTHOCHHH;
0) TLTBKH OXOPOHSE 0OCOONCTI HEMAWHOBI BiTHOCUHM;
B) PETYJIIO€ 1 OXOPOHSIE OCOONCTI MaiHOBI BiTHOCHHH.

56. Ocobucmi nemaitnosi npasa nanexicamo KoycHi (izuunii 0cooi:
a) BiJl HAPOIHKEHHS,

0) 3a TOTOBOPOM;

B) 3a aMiHICTPAaTHBHUM aKTOM,;

T') 32 3aKOHOM.

57. /1o o3nak ocobucmux HemaiiHo8UX nPaAe iOHOCANMb:
1) BiICyTHICTH €KOHOMIYHOTO 3MICTY;

2) TICHHI 3B’SI30K 3 (i3WIHOI0 0CO00K0;

3) Hanexars (iznuHii 0cobi JOBIYHO;

4) 3B’130K 3 MAHHOBUMH BiJTHOCHHAMU;

5) 3aJIeXKHICTP BiJ BiKy (i3MYHOI 0co0H;

6) HayTeXKaTh KOXKHIA (Qi3uuHIN 0c001 Bil HApOHKEHHS a00 3a 3aKOHOM;
7) MalOTh a0COMIOTHAN XapakTep;

8) HeTOBapHICTB;

9) BUHUKAIOTh 3 IPUBOAY MaifHOBUX OJIar;

10) MaroTh BiTHOCHUHN XapakTep;

11) MaroTh aOCONIOTHHH (BiTHOCHHIT) XapakTep.

58. /1o ocobucmux nemaiinogux npae Qizuunux ocio nanexcamo:

1) 4ecTh, TiIHICTS;

2) ocobucTa HEAOTOPKAHICTD;

3) Bci KOHCTUTYLIHHI IpaBa HEMAaTePiaJbHOIO XapaKTepy;

4) "ecTs, TiIHICTB, 0COOMCTAa HEAOTOPKAHICTH Ta IpaBa Ha Pe3yJBTaTH {HTEIEKTY-
AIBHOT TBOPYOCTI.

59. Bionosiono oo ILIK Ykpainu ocoducmi nemaiinogi npaea xnacugyikyromsp:
a) 3aJIeKHO Bij iX penMera;

0) 3aJIeXKHO BiJ IX CYTi;

B) 3JISKHO BiJ] CTYIEHS X BaKJIMBOCTI;

T') 3aJIS)KHO BiJI iX IUTOBOTO MPU3HAYCHHS.
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60. /lo ocoducmux nemaitnosux npas, wio 3adeneuyioms npupooHe iCHyGaHHs

Qizuunoi ocoou eionocams npaeo na:
1) noHOpPCTBO

2) MeO4IHY JIOTIOMOTY;

3) ceobomy;

4) HENOTOPKAHHICTD KUTIA,;

5) cim’1o0;

6) cBOOOY TIEpeCyBaHHS;

7) MicIie TPOXXKUBAHHS;

8) MupHi 310paHHs;

9) XKHTTH;

10) omiky abo mikTyBaHHS;

11) indopmarriro;

12) iM’s1;

13) ocobucTy HEMOTOPKAHHICTD;
14) ocobucTi manepu;

15) mupHi 3i0paHHs;

16) TaeMHUIIO PO CTaH 340POB’S;
17) oxopoHy 3IOpOB’sL.

61. /lo ocoducmux nemaiinosux npae, w0 3adesneuyromev couianibHe Oymms

Qizuunoi ocoou eionocams npaso na:
1) MupHi 310paHHS;

2) moBary 10 TiTHOCTI Ta 4ecTi;

3) HEAOTOPKAHHICTh JKUTIIA;

4) cBoOomy mepecyBaHHS;

5) Micle MPOKUBAHHS;

6) ocoOuCTe KHUTTS Ta HOTO TAEMHHUIITIO.
7) BUOIp pomy 3aHSATH;

8) ycyHenHs HeOe3meKH, sIKa 3arPOKy€ JKUTTIO Ta 340POB’I0;
yey s Y 5

9) iHpopMalIIifo PO CTaH CBOTO 3I0POB’S;

10) cim’10;

11) 6e3neuHe I KUTTS 1 3T0POB’ S TOBKIJUIA,
12) Mequ4Hy 1OTIOMOTY;

13) omiky abo miKITyBaHHS;

14) cBoboxy 00’ €qHAHHS;

15) 3miny imeHi;

16) noBary /10 JIIOAMHY, sIKa TIOMEPIIa;

17) cBobomy;

62. IIK Ykpainu nepeobaueno moxcausicmo
HeMallHOo8UX npae (izuunoi ocoou 3a:

a) IpeIMETOM;

0) oOcsTOM;
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B) 3MiCTOM;
T) CYTTIO.

63. Mesici peanizauii ocoducmux HeManuHo8uUX NPAe MoOIHCyms Oymu:
a) 0COOTMBHMH:

0) BUHATKOBUMU;

B) 3arajJbHUMHU.

I) CreliaIbHUMH.

64. 3micmom npaea Ha 3axXucm o0coOuUCHMUX HEMAUHOBUX NPA6 € MAKI
NOBHOBAINCEHHSA:

a) BUMAaratu He MOPYIICHHS IUX MPaB;

0) BUMaraTy MpUIHHEHHS BCIX IisHB, SIKUMU TOPYIIYIOTHCA I TIPaBa;

B) BIMAaraTH BiJHOBJICHHS BKa3aHHX OCOOMCTHUX IPaB Y BUIAAKY IX TOPYIICHHS.

65. /lo ocobucmux nemaiinosux npas, aKi inougioyanizyiome Qizuuny ocooy ax
ocobucmicmob, 6IOHOCAMb NPAGO HA:

1) iHIUBITYaTBHICTB;

2) 3MiHy iMeHi;

3) yecTs;

4) TigHICTS;

5) im’s;

6) KUTTS;

7) 0cOOKCTY HETOTOPKAHHICTB;

8) ocobuCTe XKHUTTA Ta HOTO TAEMHMIIIO.

66. /Io ocobucmux nemaiinogux npaes, wio 3ade3neyyioms 0coOUCHy C80HO0Y
Qizuunoi ocoou éionocams npaeo Ha:
1) TaeMHHULIIO JTUCTYyBaHHS;

2) MupHi 310paHHS;

3) ocobucTi manepw;

4) cobony;

5) TaEMHHITIO KOPECTIOHICHITIT;

6) HEeOTOPKAHHICTh JIJIOBOT pemyTaLil;
7) ocobuCTe )KHUTTS Ta HOTO TAEMHHIIIO;
8) 0cOoOHUCTY HETOTOPKAHHICTB;

9) HEAOTOPKAHHICTH JKUTIA;

10) cBoOomy 00’ €NHAHHS;

11) indopmarniro;

12) cBoOomy mepecyBaHHS;

67. 3acmocysanna wmyuyHozo 3aniiOnenHa U imnaanmauii  emoOpiona

nposooamuyca:
a) TUTBKH 3a 3OO0 Ti€3AaTHOT KIHKH 32 YMOBH 3TOIH TTOAPYAIKS;
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0) npu 3a0e3reueHHi aHOHIMHOCTI JJOHOPA;
B) TIpH 30epeKEHHI JTIKapChKOi TAEMHHUIII.

68. Cknadogumu wacmunamu npaga 2pomMadan Ha OXOPOHY 300pP06’°a €:

a) XKUTTEBHUH PIBEHB, BKIIFOYAIOUHU 1KY, OJAT, )KUTIO, MEIUYHHUIA OTIISAL 1 COIlialibHEe
00CITyTOBYBaHHS 1 3a0e3MeueH s, HeOOXiTHi sl MATPHAMKH 3T0POB’S;

0) Oe3reyHe IS JKUTTS 1 3MOPOB’S] HABKOJIHIITHE CEPEIOBUIIIC;

B) Oe3reyHi yMOBH Ipari;

T') KBaTi(pikoBaHa METUKO-CaHITapHA JOTIOMOTa, BKITFOYAIOUN BITLHHMA BHOIp JIiKaps
1 JIIKyBaJIbHOT YCTaHOBH.

69. Ymosamu 6iomosu nikaps 6i0 nooanbui020 NiKyeanHs nauicHma, AKWLO moil
He GUKOHYE MeOuyHi HPUHAYUEHHA, NPAGUNA GHYMPIWIHBO20 PO3NOPAOKY
JIKY8anIbHOI ycmanosu e:

a) 3rojla KepiBHUKA JIIKyBAILHOTO 3aKJIay;

0) BIICYTHICTB 3arpO3H 30POB’ 10 HACEICHHS;

B) BiICYTHICTB 3arpo3u 310pOB’I0 XBOPOTO;

T') 3rofia caMoro XBOPOTO.

70. Eemanasis ye:

1) MOXJTHBICTD POBE/ICHHS CTEPHJII3aLil;

2) penpoayKTUBHE BiITBOPEHHS;

3) HaBMECHE YMEPTBIHHS HEBUJIIKOBHOI'O XBOPOTO 3 METOK NPHUIHMHEHHS HOro
CTpaXxJ1aHb;

4) 3a70BOJICHHSI TPOXaHHS (Pi3UIHOI 0COOU PO MPUTIMHEHHS ii CMEpTi;

5) nerka cMepTh;

6) Oynb-siKa J1isi, CIpsIMOBaHa Ha Te, 00 TOKJIACTH Kpal JKUTTIO JTIOANHH;

7) TpaHCIUTAaHTALisA OPTaHiB Ta HIINX aHATOMIYHMUX MaTepiais;

8) 3amoBONCHHS MpOXaHHSA (I3UYHOI OCOOM MPO MPHUNUHEHHSA i cMepTi abo
HAaBMHUCHE yMEPTBIHHS HEBWJIIKOBHOTO XBOPOTO 3 METOI IPUIMHEHHS HOro
CTpaX<Z1aHb.

71. Ilognonimuiin diezoamniin gizuunii ocobi:

a) HaJeKUTh TUTBKY MPaBO BIIMOBH BiJl MEAUYHOTO BTPYYaHHS;

0) HaJICKUTP TITHKU IIPABO BiZIMOBH BiJ IIPOJOBKECHHS MEIUIHOTO BTPYIaHHS,;
B) HaJIe)KaTh OOU/IBA I1i MPaBa.

72. Di3uuna ocoba mae npago Ha MAEMHUYIO NPO:

a) CTaH CBOTO 37I0POB’S;

0) (akT 3BepHEHHsI 32 MEIUYHOIO JOTIOMOTOK0;

B) JiarHos;

T') BIIOMOCTI, OfieprKaHi MpH i1 (pi3HIHOMY 0OCTEKEHHI.
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73. 3aboponacmoca sumazamu ma nooasamu 3a micuem pooomu ado Ha6UaAHHA
inghopmauiro npo:

a) pe3ybTaTH MEAUYHOTO BTPyUYaHHS;

0) miarHos;

B) METOJIH JIiIKyBaHHS;

T') IEPCIIEKTUBY PO3BHUTKY 3aXBOPIOBAHHS.

74. Ilpaeo na im’sa ¢izuunoi ocoou exnruac 6 cebe makxi npasa:

a) MpaBo BOJIOIITH, KOPUCTYBATHUCH 1 pO3MOPSIKATHCS CBOIM IMCHEM;

0) mpaBO BMMararH BiJ iHIIMX OCi0 3BepTaruch 10 0COOM Y BiINOBIAHOCTI i3 ii
IMEHEM;

B) MPaBO Ha TICEBIOHIM;

') IpaBO BUMaratd 3yMHUHEHHS HE3aKOHHOTO BHKOPHCTAHHS CBOTO iMEHi, a TaKOX
Oy/b-sKi 1HIIT HOTO TTOPYIICHHS.

75. IIpaeo na nosazy 00 2ionocmi ma uecmi cK1a0AEMbCA 3 MAKUX CKIAOOBUX
yacmumn:

a) MPaBo Ha TiIHITh Ta YeCTh;

0) mpaBo Ha PO3BUTOK i MOKPAIICHHS Y€CTi 1 T1THOCTI;

B) MPaBO Ha HEJJOTOPKAHHICTh TiTHOCTI Ta YECTi,

I') IPABO Ha 3aXKCT TiJHOCTI Ta YECTi y BUMAIKAX MOPYIICHHS.

76. /1o cmpykmypu inougioyanvnocmi 6x00amu:

a) 30BHIIIHIN BUIIAT Qi3UTHOT 0COOH;

0) rooc ¢izuuHOi 0co0H;

B) MaHepa MOBEAIHKH (Pi3UIHOT 0cOo0M;

T') IHTEJICeKTyalbHUH, KyITBTYPHHUI Ta OCBITHIH piBeHb (i3HYHOI 0COOH.

77. Ilpaeo na indougidyanvnicms noasazac ¢ MoMCIueocmi ocoou:

a) BOJIOAITH IEBHOIO IHANBIIYAIBHICTIO;

0) BUKOPHCTOBYBATH CBOIO iHANBIIYaIbHICTB;

B) CTBOPIOBATH Ta 3MIHIOBATH CBOIO iHAWBINYalIbHICTE;

T') BUMAraTy 3aXHCTy y BHIAIKy OyAb-sIKOTO IOPYIICHHS [IPpaBa Ha iHANBITyaTbHICTb.

78. 36upanms, 30epizannsa, GUKOPUCMAHHA | nOWUPEHHA IHpopmauii npo
ocobucme xcummsa Qizuuoi ocodou oe3 iV 3200u donyckacmuca @ inmepecax:

a) 3710pOB’sI HACEJICHHS,

0) TpoMajICEKOl Oe3IeKu;

B) HaIllOHAJIBHOI OE3MeKH;

T') EKOHOMITHOTO T0OpOOyTY.

79. He oonyckacmuca 30upanns ingpopmauii, axka €:

a) TaKoIo, [0 MICTUTh JACPIKABHY TAEMHHIIIO;

0) KoH(DiIeHITIaTEHOIO 1HGOPMAITIEID IOPHIUIHOT 0COOH;

B) iH(OpMaLIi€0 PO CTaH JOBKULIS Ha PEKMMHHUX 00’ €KTax.
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80. Ilpago na ocoducme scumms 6K1I0HAE:

a) TIPaBoO BU3HAYATH CBOE OCOOUCTE KUTTS;

B) IPaBO Ha O3HAHOMJIEHHS 3 00CTaBUHAMM OCOOUCTOTO KUTTS;

B) mpago 30epiraTté B TAEMHUII OOCTABUHU CBOTO OCOOHCTOTO YKUTTS;
T') IPaBO BUMaraTy 3axHCTy IpaBa Ha 0COOHMCTE KUTTS.

81. 30iiicnennn npasa na ocoducmi nanepu modxce Oymu 00OMeIHcEHO y MaKux
eunaokax:

a) KO 0COOMCTI Tarepu CTOCYIOThCS 0COOMCTOTO JKUTTS 1HINOT (hi3doi ocoodw;

6) Kost 0COOHCTI MaNepu CTOCYIOTHCS MiSUIBHOCTI IOPUAUIHOT 0CO0H;

B) KoJI 0cOoOHCTI marepu nepenani 1o Goray 6i0ioTek 3 JOTPUMAHHAM YCiX TpaB
3aiHTepECOBaHUX 0Ci0.

82. Ilpaso na micye npodCUBAHHA GKAIOYAE 6 cebe MAKi OCHOBHI
NOBHOBAINCEHHA:

a) BOJIOMIHHS MiCIICM MPOXKHBAHHS,

0) BUKOPUCTAHHS MICIISl IPOXKUBAHHS;

B) 3aXUCT MICIIsl IPOXKHBaHHS,

T') BUTbHUI BHOIp Ta 3MiHa MiCIISI TPOKUBAHHS.

83. 3akonom moocymv Oymu eécmamnoenemi o0codnusei npasuna O00cmyny Ha
OKpemi mepumopii, AKu0 Yb020 nompedyioms inmepecu:

a) TpOMaJIChKO1 Oe3MeKH;

0) nepkaBHOI OC3TEKH;

B) OXOPOHH T'POMAJICBKOTO MOPSIIKY;

T') OXOPOHH JKUTTS 1 3OPOB’ ST JTFONCH.

84. Bunaoxkamu 3aKonn020 00medicennsn ceoooou €:

a) BUTIpaBHI poOOTH;

0) aAMiHICTpaTUBHE 3aTpUMaHHSI O0COOW, sSKa BUMHWIA aJMiHICTpaTWBHE MpPaBoO-
MOPYIICHHS;

B) TPOMaICHKi po0OOTH;

T') B3ATTS I BapTy SK 3armo0DKHAHN 3axis;

) aqMIHICTPaTUBHHUN apelT;

€) 1Mo30aBIICHHS BOJI, K BHJ] KPHMiHAJIHHOTO TIOKAPAHHS,

€) 3aTpUMaHHs OPTaHOM Ji3HaHHs 0COOH, MiJO3PIOBAHO] Y BAMHEHH] 3JI04HHY.

244



IMPAKTUYHI 3ABJAHHSI.

3apaya Ne 1.

TonoBHu iHXeHep 3aBoxy «YKpMamny OHHIIEHKO i 9ac BIAIyCTKH Iepe-
OyBaB Ha cynHi «YkpaiHay, sike 31iiicHoBasI0 MapipyT «Kumnp-Oneca» uepe3 Yopre
Mope. Moro Gaunnn Ha cynHi 4 cepmas 2003 poky, a BpaHIi B KaloTi macaxupa
Onnmenka He Oyxno. Kamitan npu nigxoni y mopt «Oneca» 3poOUB 3asiBy Ipo Te,
1o B Hi4 3 4 Ha 5 ceprHs 2003 poky, Konu 3HUK nacaxup OHMILIEHKO, OYB IITOPM.

Hpyxwuaa Oxumenxka 22 xoBTHA 2002 poKy 3BepHYNAcS 10 CYAY i3 3asBOIO
PO BCTAHOBIEHHS (akTy cMepTi i 4OJIOBiKa, OCKUIBKM iil Ta 11 JiTSM IOBHHHA
OyTH IpU3HAYCHA MIEHCIS Y BUMIAJKy BTPATH YTPHUMAHIS.

1. Slxe moBMHHO OyTH pillIeHHS CyQy 3a MOJAHHSAM I030BYy I'POMAJISHKH
Onumenko?

2. Slke pimeHHS TOCTaHOBUB OW Cy[ y BHNAiKy, SKIO O rpoMajsHKa
OHHIIEHKO 3BepHYNIAch 3 MomiOHOI0 3asBoio y ciuni 2004 poky? OOrpyHTtyiite
CBOIO BiJIIIOBI/Ib.

3agaua Ne 2.

7 Bepecus 2002 poky rp.-H H. mimoB BpaHIli 0 Mara3uHy 3a XJiOOM i He
noBepHyBcs. 1 mororo 2003 poky ioro npy>KuHa 3BepHYNIAcs A0 CyAy 3 BUMOIOIO
Bu3HaTH 11 uonoBika Oe3BicHO BincyTHIM. IIpum 1boMy BOHa BKasana B 3asBi
NIPUYUHY, 10 SKii BOHa BHMara€ TaKkoro pIIICHHS Cydy, a caMe BOHa Oakae
PO3ITYYUTHUCS 31 CBOIM YOJOBIKOM I[00 MaTH MOXKJIUBICTH OJPYKUTHCS 3 IHILUM.

1. Y 3a70BOJILHUTH CyA BUMOTH ApYy>KUHM rp.-Ha H.?

2. 3a SKUX MiJICTaB Cy[ MOXKE BU3HATH (i3M4HY 0c00y 6e3BiCHO BiICYTHBOIO?

3ampaua Ne 3.

Hdvurpo ta Karepuna (mamami JI. i K.), skum BumoBHHMIOCcsA mo 17 pokis,
onpyxwmucs. Ilix gac numo0y moApyxoks mpuadano OyIMHOK 3a TPOII, SKi iM
nmojgapyBaid Ha BecuUura. YUepes 3 Micslli Micisl OApYKEHHS 3a OakaHHSAM 000X
onpyxernx JI. i K. opramm PALICy ix posmyumnu. [luTasHA Tpo pO3MOIiN
CIIJIPHOTO MaiiHa y HuX He BUHHKIO. llle wepes 2 micsmi ., KWW 3aMUIIUABCS
XUTH B OyamHKY (KoiWmmHsA npyxwHa K. mimnora >kuth 1o 0arhKiB), BHPIIIUB
npoxatn OyanHOK. BiH 3BepHyBcs 10 HoTapiyca, 100 IOCBIIYMTH HOTOBIp
KyMiBJi-TIponaxxy OyAWHKY. Y HOTapiaJbHOMY MOCBiJYEHHI JOTOBOPY KYIIiBIi-
nponaxy /J[. Oyno BiAMOBIEHO, NMpH LBOMY HOTapiyc KepyBaBcs THM, 1o Jl.
HETMOBHOJIITHINA 1 Ha JaHWH MOMEHT Bke He nepeOyBae y IIII00i, TOMY YKJIACTH
TakAil TPaBOYMH MOXCE JIMIIEC 3a 3rofol0 0aThKiB. B CBOIO uepry, KOJHIIHS
npyxuHa K., mi3HaBIINCE, 110 11 KOJTHITHIN 90JIOBIK Oakae Mpoaaru OyIMHOK, KA
OyB mpuaOaHMii 3a X CIUTBHI KOLITH, 3BEPHYIIACS IO CYAY 3 TO30BHOIO 3asBOIO PO
po3moin OyIMHKY SIK CIIUIBHOT CYMiCHOT BJIIACHOCTI.

1. Yu € BipHUM BiINOBigs HOTapiyca?

2. CdopmyrmoliTe MpaBoBi MUTAHHS, K BTUKAIOTh Y CIIPaBi

3. BupimiTs 3agady.
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3amaua Ne 4.

16-piunomy Bopucy Ha neHp HapomkeHHA Horo cectpa OneHa momapyBaja
MoTouukiI. Yepes neskuit yac bopuc oOMiHSB MojapoBaHU MOTOLMKI Ha iHIIUHA
MOTOLIMKII 1HIIIO1 Mapku y cBoro napyra Camka. Yepes 5 muiB nmpuabanuii y Camrka
MOTOIMKI Oyno BUKpageHo. Maru Bopuca 3BepHynack 10 Caika 3 BUMOTOIO IIPO
MTOBEPHEHHS IOIapPOBAHOTO CHHY MOTOLMKIY, Ha IO OAEpKaJia BiIMOBY, MiCIsA
YOTo 3BEpHYyJacs 3 MO30BOM [0 Cyly IIpO BUTpeOyBaHHS MOTOLMKIY, SIKUH OyB
nonapoBaHuil bopucy.

1. Slke pimeHHS MOBUHEH MOCTAaHOBUTH CYL?

2. JlaiiTe 10pUANYHY OLIHKY AisSIM YYaCHUKIB BiTHOCHH.

3amaua Ne 5.

Y 3B’M3Ky 3 TSOKKHAM 3aXBOPIOBAaHHSAM pilleHHsM cyny 40-a pidgHOTO
XomeHKka Oyi0 BH3HAHO Hemie3gaTHHUM. Ha mpoTs3i 6 MICHIMiB BiH MPOXOIUB
cranioHapHe nikyBaHHs. Ilicms BuXomy 3 smikapHi XOMEHKO CTaB IOYyBaTh cede
Habararo kpamie. Y 3B’S3Ky 3 LUM OIKYH XOMEHKa, HOro IBOIOpimHHMH Opat
Mukosa, 3BepHYBCSI 10 MICIIEBOTO YTPABIIIHHS IOCTHUIIT 3 MPOXaHHSAM MOJATH Bif
foro imeHi (OmiKyHa) TO30B IO Cymy MpO HaZaHHI OOMEXKEHOI IMBUIBHOI
JIi€3MaTHOCTI XOMEHKY.

1. BunpaBre ropuAnYHI TOMIUIKH TOMYIICHI Y TEKCTI.

2. Bupiuurh MUTaHHS O CYTI.

3ampaya Ne 6.

1. Ilo emHae BCTAHOBJIEHHS IACYIHOCTI NWBUIBHUX CIpaB, BiIKPHTTS
CIIaIIIMHY 1 BUKOHAHHS 3000B’s13aHb?

2. Yoro 1 oMy He BHCTa4a€ y CIIHCKY: BCTYN y IUTIO0, 3amic Marip’io abo
0aTHKOM JAUTUHHU, O)KaHHSI 3alHATHCS i JIPUEMHUIIBKOO TisUTBHICTIO. ..

3. Ilo 3aifBe i YoMy: BiTHOCHHHW TIIOB’si3aHi 3 BHUXOBaHHSIM JiTEH-CHPIT,
OXOpOHa MaiHOBHX NpaB HEMOBHOJITHIX, BCTAHOBJICHHS OINIKM HaJ MaiHOM
0e3BiCHO BiJICYyTHBOTO.

4. JHCTHUTYT OIIKH 1 MIKIyBaHHS € MDKTaTy3eBUM. BiH MiCTHTPH mo-Tieprie,
HOPMH IIMBITFHOTO TIpaBa, Mo-Apyre, HOPMH CIMEHHOTO TIpaBa, a sKi Ho-TpeTe?

5. BusHauTe pi3HOBUA Hi€30aTHOCTI y HIDKYCHABEACHUX CHTyaIrisx. CBOIO
BIAMOBIb OOTPYHTYIHiTE:

Cumyayia 1 — AH#Api#, sKOMy HEIIOAaBHO BHUIIOBHWIOCA 14 pokiB, Ha
3apoO0JieHi HUM T'pOLIi KYITHB BEJIOCHUIIE.

Cumyayia 2 — 15-tm piuna [aHHa, sKa HaB4ajmacd y NEAYIWIHIN i
OTpUMYBaJa CTHIICH/IIO, 3aIUIaTH/Ia 32 PO30UTE HEIO0 BIKHO y IbOMY HaBYaJIbHOMY
3aKIai.

Cumyayiss 3 —79-u piunmii Ocrarn IBaHOBHY CKJIaB 3allOBIT Ha KOPUCTh CBOET
JIOHBKH.

Cumyayis 4 — OneHa 3a Jopy4eHHAM IpuHM oTpuMana ii 3apmiarHio.

Cumyayia 5 — IlpuBatauii mignpuemens Irop C. ykiaB T0roBip HOCTaBKH i3
ITUB3aBOIOM.
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3ampaua Ne 7.

Haseimv @iominHoCmi:

e Mixk 0OMEKEHHSM MPABO3AATHOCTI | OOMEKEHHSIM J1€3aTHOCTI

e MiXX IIMBITFHOIO TIPABO3AATHICTIO 1 IUBITBHOIO Ji€30aTHICTIO

e Mi HEMOBHOIO II€30ATHICTIO 1 0OMEXEHOIO Ti€3IaTHICTIO.

e Mixx Bu3HaHHAM (i3udHOi 0cOOM OE3BICHO BiICYTHBHOIO Ta OTOJOIICHHSIM
(bi3mgHOT 0COOH MTOMEPIIOTO.

e Mixx oroJotiieHHs pi3UYHOI 0COOM MOMEPIIO0 Ta (PAKTHYHOK CMEPTIO.

e Mix IiKJITyBaJbHUKOM Ta IOMIYHHKOM Ji€34aTHOT 0COOM.

3amaga Ne 8.

1. Bu3Haute 0COONMBOCTI 3MICTY MPaBO3JAaTHOCTI iHO3EMINB Ta 0ciO 0e3
IPOMAISIHCTBA.

2. SIki kputepii qpiOHOTO TOOYTOBOTO MPABOYHHY?

3. SIk BU3HAYAETHCA MICIC NMPOXKUBaHHA (i3WIHOI 0coOM 1 sKe Ie Mae
IIPaBOBE 3HAYCHHS?

4. UM € TOTOKHUMH TEPMIHH: «MiClle MPOXKMBAHHM» 1 «Miclie peecTparii»
¢izmaHOi 0co0u?

5. Uum Binpi3Hs€ThCS OroJOmEHHs (i3UYHOI OCOOM TIOMEpIoI  Bij
BCTaHOBIICHHA (akTy cMepTi (pi3rmaHOi 0cobn?

6. 3 SKOI METOIO 3alpoBa/KEHI LMBUIBHO-NIPABOBI IHCTUTYTH OIIKH Ta
MKITyBaHHA?

7. Ha3BiTh BUIIaAKM BCTAHOBJICHHSI OIIKH Ta MIKITyBaHHS CYIOM.

3agaua Ne 9.

dipma «BEJIKO» cremianizyBanacsi Ha HaJlaHHI OCEPEIHULBKHUX MOCIYTY
chepl ykimamaHHS JESIKAX BHJIB IHUBIIBHO-TIPaBOBHX A0roBopiB. Odic ¢ipmu
3HAXOIMBCS B OPEHIOBAHOMY MpuUMilleHHI. BnacHictio ¢ipMu Oyna Tijabku
OpPTTEXHIKa Ta TPOIIOBI BHECKM Ha OaHKIBCBKHMX paxyHKaxX. CTyIeHT-IOpHCT
Awnppiii JI. crBepmkyBaB, mo ¢ipma «BEJIKO» He € opuandHO0 0c00010,
OCKIJIBKH BOHA TI0-TIEpIIE, HE Ma€ BiTOKPEMIIEHOTO MaiiHa, a TO-Apyre, OCKUTBKH 11
odic 3HAXOOWTHCA B OPEHIOBAHOMY NPHUMIIIEHHI, TO HEMOXIIHMBO BH3HAYHUTH
MiCIIe3HaXO/KECHHS FOPUANIHOI 0co0H, 60 KiMHATH, sKi 3aiimae dipma « BEJIKO» €
MICIIC3HAXO/DKCHHAM Ti€l FOPUANYHOI OCOOM, sIKii BOHM Halle)kaTh Ha MpaBi
BJACHOCTI, a Bl IOPHIMYHI OCOOM HE MOXKYTh MaTH OIHE MiCIIe3HAXOMKCHHS.
3anepeuyroun Homy, crynent-ropuct I'puropiit C. tBepmus, mo y cr. 80 LK, ne
JTAaHO TIOHSATTS IOPUAWYHOI 0coOM, B3araii He Hae MoBa PO Te, IO IOPUANYHA
0co0a MOBHHHA MaTH BiTOKPEMIICHE MAIfHO 1 4iTKO BU3HAYCHE MICIIE3HAXOIKCHHS.
Tomy dipmy «BEJIKO» MokHa BBa)aTH IOPHUIUYHOIO 0COOOIO.

1. Ywu Bipaumu € tBepmxeHHs Auapis . ta [puropis C.? CBoro BiANOBiIL
o0’TpyHTYyiiTe.

2. Bupimmts 3amady 1o CyTi.
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3amaua Ne 10.

TaBpunoBy nHanexano 68% akuiii AT «/lianor». Byaydn ogHUM i3 YICHIB
MIPaBJIiHHS TOBapUCTBA BiH YKJIaB JIOTOBIP Ha MOCTABKY TOBAPIB, sIKi BUPOOJISIFOTHCS
TOBapuCTBOM, [IHIMPONEeTPOBCHKOMY yHiBepMary. [ooBa MpaBiiHHS TOBapHCTBA
BiIMOBHUBCSI BUKOHYBAaTH JOTOBIp SIK TaKWi, IO YKJIaAeHHUH Oe3 3roau MpaBIiHHA.
I'aBpuioB 3as1BUB, 110 BiH SIK aKIiOHEP, IO BOJOJI€ KOHTPOIBHUM ITAKETOM aKIii,
HE MOBHHEH OyB MOTOMKYBAaTH YMOBH JJOTOBOPY 13 IIPaBIIiHHAM.

1. Un mpaBWIbHAM € TBepmkeHHA [aBpmiioBa Ta mii [omoBW mpaBiiHHS
TOBapucCTBa?

2. Bupimuts 3amady 1o cyTi.

3agaua Ne 11.

IOpuanana ocoba «/laHTHCT» yKIama JOTOBIp 13 3aBOJOM MEAWYHOTO
yCTaTKyBaHHS Ha MPUI0AaHHS OONaJHAHHS JJIsl CTOMAaToJoriuHoro kadinety. [Ticms
BiZIBAHT)KEHHSI OOJAaIHAHHS 3aBOJOM-BHUIOTOBIIOBaueM, OyJO 3°sCOBAHO, IIO B
JIOTOBOp1 HE 3a3HavyeHi HaliMEHyBaHHS BiIIUIEHHsS OaHKy 1 HOMEp OaHKIBCHKOTO
paxyHKy IOpUANYHOI 0co0u «JlaHTHCT». Y BIANOBIil HAa BUMOTY NPABIiHHS 3aBOAY
TIOBIIOMUTH CBOi IUIATDKHI PEKBI3WUTH, YIIOBHOBWKEHAa 0co0a IOPUAMYHOI 0codn
«/laaTHCT» TIOBimOMMIIA, IO HE Ma€ B3araii PaxyHKY, a ii (iHaHCOBE OOCIYTOBY-
BaHHS 31MCHIOE PAOHHUM BT OXOPOHU 300poB’s. Ha Toif yac obnagHaHHS IS
CTOMATOJIOTIYHOTO KabiHeTy Oyno BXe JOCTaBICHO B JIIKapHIO, 3MOHTOBAaHE B
CTaliOHAPHOMY IPHUMIIIEHHI i BUKOPHCTOBYBAJIOCH IS JIIKYBaHHS XBOPHX.

1. Bupimits cripaBy 1o CyTi.

3apava Ne 12.

I'p-um I1., I. Ta JI. 3acHyBasHu 3aKpuTe aKkIioHEpHE TOBapHCTBO. Yepes pik /.
3asBUB MPO BUXIJ 3 YUCJIa aKIIOHEPIiB i BUCTYNHB Ha 3aralbHUX 300pax i3 3asBOIO
PO BUILT HOMY B HATYpi BKJIAJY, SKHI BiH BHIC 10 YCTaBHOTO (DOHIY TOBapUCTBA.
3aranpHi 300pu BigMOBIIH [I. B 33J0OBOJICHHI HOT'O BUMOT, MOTUBYIOUH II€ THUM, IO
aKIlioHep He Ma€ IpaBa BUMAaraTH BUALTY BKJIany. Bonu nopagunu domy nepenaru
CBIM BKJIAJ iHIIIH 0COOI, sika CIUIATUTH HOMY BapTicTh BKiady. [[. He moroausces 3
TaKHM PIIICHHSM 1 3BEpHYBCS 3 TI030BOM J10 CYAY.

1. CdopmyrroiiTe mpaBOBi MUTAHHS.

2. BupiiuTe NUTaHHS MO CYTI.

3agauya Ne 13.

1. T'enepabHUI TUPEKTOP BHPOOHMYOTO 00’€IHAHHS XJIiOOMeKapHOi Ipo-
mucnoocti «KAHTEM» Bunic Ha 3acinaHHi IpaBIiHHS NHTAHHS PO NEPETBOPEHHS
00’€IHaHHS B AaKIIOHEPHE TOBAapHCTBO i 3BEpHYBCA 10 (ipMH O HAJAHHIO
IOPUINYHUX TIOCTHYT i3 3aBOaHHSAM IIPOaHaTi3yBaTH BCi MOXIIMBI BapiaHTH,
TepeBary 1 HEMOJIIKKM MEePETBOPEHHS 00’ €MHAHHS XJIOOMEKapHOT MPOMHCIOBOCTI
«AHTEW» na aKkIioHepHe ToBapHCTBO. J[o ckiIaxy 00’e€aHAHHS BXOOATH 5 XIiOo-
3aBOJIiB, 2 KOHIUTEPCHKHUX LIEXH MO BUTOTOBJICHHIO TOPTIB T4 PEMOHTHO-MOHTKHHUI
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KOMOiHaT, OajlaHCOBa OIIHKAa OCHOBHHMX 1 OOOpPOTHHX 3acOo0iB SKHX cCKiIamae 7
MUTBAOHIB TPUBEHB. B mporpaMy mpuBaTu3aliii BKIFOYEHO 5 XITi003aBOIIB.

leHepanbHUil TUPEKTOp IOPUAWMYHOI (ipMH JaB CBOIM IOpUCTaM Taki
3aBJIaHHS:

1) 3’scyBaTl TOPSIOK CTBOPEHHS aKIIOHEpHHX TOBAPUCTB Ha 0Oa3i
JIep>)KaBHOTO MaifHa;

2) BUSABUTH TIEpeBarM aKLIOHEPHUX TOBAapUCTB TMepel  Jep>KaBHUM
BHPOOHUYHM 00’ €THAHHSIM;

3) SIKHM YHHOM JIO0 CKJIaJy aKIIOHEpHOTO TOBapHCTBA MOXYTh YBIHTH
X11003aBOIH;

4) sk HeOOXiTHO MPOBECTH MEPETBOPEHHSI 00’ € THAHHS;

5) IKUM YMHOM 3MOXKE aKIiOHEpHE TOBAPHCTBO BBECTH 1O CKIaxy
MiANPHUEMCTBA, TPYAOBI KOJEKTHBH SIKMX HE BUSBILSIFOTH Oa)KaHHS aKI[i0-HyBaTHCS;

6) siKa pi3HHUI MiX aKI[iIOHEPHUM TOBAPHUCTBOM BiIKPUTOTO i 3aKPHUTOTO THITY;

7) 4m 3MOXe akI[iOHepHEe TOBAPHCTBO B MalOyTHROMY CTBOPHUTH CIIIBHE
MiIPUEMCTBO;

8) ske mpaBoBe 3HAYEHHS KOHTPOJBHOTO MAKeTy aKIii 1 SKUM YHHOM
3ICHIOETBCS TX eMicis.

2. 3akiHuiTh (pazy: «HenmianmprueMHHUIBKI TOBAPHUCTBA, 5K 1 MiANPUEMHUIIBKI,
MOXYTh y Hepen0adeHNX 3aKOHOM BHMAJAKaX 3IIHCHIOBATH IiINPUEMHHULBKY
ISTBHICTD 1 OTPUMYBATH MPHUOYTOK, aje Ha BiAMiHY BiA MiANPHEMHHUIBKAX BOHH
HE MOXXYTb PO3HOALIATH. ..

3. BeraBre mporrymieHi cioBa: «SIKIIo 3aCHOBHUIIBKHM JIOTOBOPOM, CTaTyTOM
OPUIUYHOI 0COOM BU3HAYCHUI BUYEPITHUH MEPEeTiK MOKIUBUX BUMIB TisNTBHOCTI —
BOHA HaJIJICHA. .., BUXOIUTH 32 MEXKI K0T HEPHUITYCTHMOY.

4. IluBinbpHA TPABO3JATHICTH IOPUANYHOI 0COOM MoXxe OyTH oOMekeHa Io-
Teplie, CTaTyToM, O-Apyre, CYJ0M, a SIK II0-TpeTe?

5. Illo enHae pimileHHS TPO BHECCHHS 3MIH JO CTaTyTy TOBAapHCTBA,
BiZIUY)KCHHSI MaifHa TOBapHCTBAa Ha CyMy, IO CTaHOBUTH 50 1 Oliblle BiJCOTKIB
MaliHa TOBapUCTBA Ta PIICHHS PO JIKBIAAIII0 TOBAPUCTBA?

6. 1o 3aiiBe i YOMy: MOALI, IPUETHAHHS, BHILT?

7. lle mpaBO ydYacHHWKa TOBapHCTBA HOCUTH OJHOYACHO MaWHOBHH i
HeMaliHOBHUH xapakTep. Ha3BiTh HOTO i MOSCHITH.

3agaua Ne 14.

1. Ha3Bith opranizauiitno-npaBoBi GopMu IOpHIUIHUX OCIO.

2. Sxuit TOpSIOK YTBOPEHHS IOPUAWYHUX OCI0 MyONivyHOrO MpaBa Ta
IOpUANYHUX OCi0 MpHUBaTHOTO npasa?

3. Uu € TOTOKHUMH TEPMIHH «IPaBO3JATHICTh IOPUANIHOI 0COOM» 1
«II€3IATHICTD FOPUIUYHOI 0CO0U»?

4. Po3kpwiiTe 3MICT MPaBO3IATHOCTI IOPUIUIHUX OCIO.

5. B 4omy moisirae 3araibHa MPaBoO3AaTHICTh HOPHIUYHUX 0Ci0?

6. B 9oMmy cXoXicTh Ta BiAMIHHICTH NMPaBO3AATHOCTI IOPHOMYHUX OCi0 Ta
MPaBO3IATHOCTI (i3UYHUX 0Ci0?
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7. Topsimok peectpariii IOPUAUIHAX OCIO Ta CyO’€KTIB MigIPHEMHHUIIBKOT
nisutbHOCTI. Cy0’€KTH peecTpartii.

8. YcraHOBYI JOKYMECHTH FOPUIUYHUX OCi0.

9. Opranu IOPUAAIHOT 0COOH.

10.Ha3BiTh crtocoOu YTBOPECHHS IOPUANIHUX OCi0.

3agaua Ne 15.

1. Slke MaifHO MOXKE TIEPEXOIUTH Y BIACHICTh JepKaBh?

2. YUn MoxyTh ¢i3ngHi 0coOm OyTH TpeAcTaBHUKAMHU ICp)KaBH YKpaiHa,
AsronomHoi Pecriyoniku Kpum i tepuropiansHux rpoman? SIKio tak, TO B SKHX
BHUIIaJKaX i HA OCHOBI SKOTO JOKYMEHTY?

3. Ski cmocoOu HaOyTTs MpaBa BIACHOCTI MPUTaMaHHI JIMIIIE IepiKaBi?

4. o sxoi popMu BIACHOCTI HAJEKHUTh BIACHICTH ABTOHOMHOI PeciryOmikn
Kpum?

5. Sk Bu po3ymiere TepMiH «aepkaBHA CKapOHUI» ?

6. Uu Moxe nepkaBa BUCTYIIATU B SIKOCTi OOpKHUKA?

7. B sKi IUBUTBHI BITHOCHHHA MOXKYTh BCTYIIaTH TEPUTOPianbHi rpomMamm?

8. B uomy BHpaxxaeTbcsl 0COONIMBE Miclie iepKaBU YKpaiHa cepelt cy0’ €KTiB
[UBITLHOTO TIpaBa?

9. B 0co0i sikux opraHiB IepkaBa YKpaiHa MOXKe BHCTYIATH SIK CyO’ €KT
LUBLUILHOTO MpaBa’?

10./lafiTe BU3HAYCHHS TEPUTOPIATBHIA TpoMai?

3agaua Ne 16.

1. BoHu He MOXKYTh OyTH BiIUyXEHI SK MPHUMYCOBO, TaK i TOOPOBIIBHO, K
MOCTIlHO, Tak 1 THMYacoBo. Ha3BiTh 1X.

2. 3akiHyiTh ¢pa3y: «3xnilicHeHHs 0coONCTHX HEMaHOBUX MPaB — Iie OHA i3
crafiil ix peamizamii, mix dac sixoi ¢izngHa 0coba, BUMHIIOUHN IOPHINYHE 3HAUYUMI
JIsTHHS Oe3MocepeIHbO a00 Yepe3 iHIuX 0ci0, TpaHcPopMye 00’ €KTUBHO iCHYIOUE
IIpaBo, y BUIVISAI HOPMH TIpaBa, B TIPaBo Cy0’€eKTHUBHE...

3. 3HalOiTh TMOMHIKY Y TeKCTi: «SIKmo ocoOucTe HeMaiHOBE IIpaBo,
BcTaHOBIIeHe y KoHcTHTyMIi, 3roqoM BiITBOpEHE B 3aKOHi, TO BOHO MOXe OyTH
0OMEXCHE Y BHITQAKAX, SIKi BU3HAYCHI Y BIATIOBITHOMY 3aKOHI».

4. 3HaiiniTe moMmiKy y Tekcti: «Ilepenik ocoOMCTHX HEMalHOBHX IpaB, sIKi
BCTAHOBJICHI 3aKOHOJABCTBOM YKpaiHH, € HEBUIEPITHAM.

5. 3aranpHi crocoOM 3aXMCTY IMBUIBHHX MpPaB MOXKHA 3aCTOCYBaTH IOJI0
3aXHUCTy OCOOMCTMX HEMailHOBHMX IpaB 3 BpaxyBaHHAM IO-Tieplle, crenudiku
BiJIIIOBIHOTO TpaBa, Mo-IpyTre, CH0Cco0iB HOT0 MOPYIIEHHS, a IO MO-TpeTe?

6. 1o 3aifBe i YOMy; BiTHOBJIEHHS TOPYIIEHOTO OCOOHMCTOrO HEMaifHOBOTO
IIpaBa; MOMKJIMBICTH BUMAraTH BUIIPABJICHHS IMEHI y BUINAJIKy HOTO

MOPYIIECHHS; CIPOCTYBAaHHS HEIOCTOBIpHOI iH(OpMaii.

7. Slkmo mMartu Ha yBa3i crocoOH 3axXHCTy HOpPYLIEHHWX IIpaB, TO IO €IHAE
3arpo3sy MopyIIeHHs paBa, OCIIOPEHHS MpaBa Ta HEBU3HAHHS TpaBa?
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8. ¥V u. III ct. 277 UK MicTuThCS MpaBoBa HOpMa PO Te, IO BBAXKAETHCH,
0 HeraTHMBHA iHQOpMamis MomupeHa mpo ocoly, € HemocToBipHOIO. Lle
TIOJIOXKEHHSI MOYKHA BBaXKaTH npesymiieto. [Ipesymmiieto yoro?

9. lllo eqHAE KUTTH, )KUATIO Ta 0COOY?

10. o enHae mpu3Ha4YeHHS MOKapaHHS 3a PINICHHSIM Cydy, NPU30B Ha
BiliCEKOBY CITyKOy Ta MPUMYCOBE ITOMIIIICHHS B CTaI[iOHAPHY JIIKYBaJIbHY YCTaHOBY?
11. Posmmdpyiite 3amuc: MOTEPIINA; iM’sT; TPAaBOMOPYILICHHS;, 3TO1A.

12. BoHO € HalaBHIMIMM 3acO00M HIUBITyaltizauii JIOAUHH y CYCHIIbCTBI,
BH3HAETHCS OCOOMCTUM  HEMaWHOBMM OmaroM  (i3u4HOi 0CcoOM, MOXe
BUKOPHUCTOBYBATHCS SIK 3a 11 3roj010 Tak 1 6e3 3roau. Hasits itoro.

13. Peamizamis mpaBa Ha BOJIONIHHS BJIACHUM IMEHEM MOXIIMBA TITBKH y
BUIaAKy peanizalii 0arbkamMy i 1HIIOTO 0COOMCTOr0 HeMalHOBOro mpaBa. SIkoro
came?

14. Skmo roBopuTH MPO OCOOMCTI HEMAiHOBI IMpaBa, IO 3a0e3MEUYIOTH
comianeHe OyTTA (Pi3UUIHOT 0COOM, TO CIIiJ 3a3HAYMTH, IO ICHYIOTH JIBa MOHSTTS,
SIK1 € TOBOJII OJIM3BLKUMU, B3a€EMO3JIEXKHUMH, aJie HE TOTOKHUMU. Ha3BiTh 1X

15. o emmHae TpPUMyCOBI MEOMYHI NOCTIIHM, MOMIMPEHHS HETOCTOBIpHOL
iH(opMarii mpo ocoOy Ta KaTyBaHHS?

16. BoHa € CyKyIHICTIO TICHXiYHHMX BJIACTHBOCTEH, XapaKTEPHHUX pHC i
IOCBITy KOXKHOI OCOOHMCTOCTI, IIO BIAPI3HSAIOTH 11 BiJ IHIINX iHIWBITYyMIB.
HasBite 1i. 17. 3akiHuith ¢pa3y: «BiH 01M3bKO MEXye 3 JIIOBOIO peIyTali€lo,
foro iHOAI HA3WMBAIOTh CTWIEM, aJi¢ HaiJacTime CIIOBOM 1HO3EMHOTO
TIOXOJUKEHHS...»

18. Illo emHae BHKYyI XKUTIA Y 3B 53Ky 3 BHKYIIOM 3€MENBHOI IIISTHKH JIJIS
CYCHUTPHUX TOTPeO, BHKYNI XXHTIA, SKE € HaM STKOK iCTOpii 1 KYyJIbTypH Ta
KoH(icKamiro OyANHKY 32 BUPOKOM CYIY Y 3B’S3KY i3 BUNHCHHSM 3II0YHHY?

19. o 3aiiBe i YoMy: mpaBO Ha BHOIp MICIA MPOXKUBAHHS; IIPABO HA iM’s;
MIPaBo Ha JIIJIOBY peIyTarlito?

20. VY nepuriit pempakuii LIK Ykpainu npaBo Ha KHUTTs Oyi0 c(hOpMyIILOBaHO
TakUM YHHOM, IO INTyYHE IIEPEepHBAaHHS BariTHOCTI MOIIO O BBaXkaTHCA
BOHBCcTBOM. YoMmy?

21. Yoro i 4oMy HE BHCTAa4a€ y CIHCKY: «Ta€MHHII PO CTaH 370POB’S;
MEIMYHA TAEMHUIS. ..

22. IlTo egHae nMpaBo po3NOPSAUTHCS COO0I0, CBOIMM BUMHKAMU Ta 4acoM?

23. Ile npaBo, OXOPOHSIOUN OCOOHCTY OE3IeKy, € YHIBEpCaIbHOI IOpUINY-
HOIO TapaHTi€lo, sika 3a0e3reuye rpoMaJiHMHOBI pealti3alilo BCiX iHIIUX MpaB Ta
000B’s3kiB. Ha3BiTs Horo.

3agaua Ne 17.

Ha3siTe BiZIMiHHOCTI:

e Mixx ocoOnCTIMH HEMatHOBUMH TpaBaMH (i3n9HOI 0cO0M Ta MaitHOBUMH
npaBaMu (Hi3gHOT 0COOH.

e Mixx mpaBOM Ha Bi/AIIOBIJH 1 MPaBOM Ha CIIPOCTYBaHHS iH(pOPMAIil y

e BUTIA/IKy MTONIMPEHHS HEAOCTOBIpHOI iH(popMarIil
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e Mixk cipoCTyBaHHSIM HEJOCTOBIpHOT iH(OpMaLii Ta BUSHAHHAM iHpopMaii
TaKoI0, IO HE BiJMOBIIAE TIHCHOCTI.

o Mix 3a00pOHOIO MOIIUPEHHS 1HPOPMAIIiT, TKOIO MOPYIITYIOThCS

e 0coOMCTI HEMAHOBI ITpaBa Ta CIPOCTYBAHHAM

® HeAocTOBipHOT iH(OpMAITIT

o MiXx 9eCTIO Ta JIIJIOBOIO PEIMyTaIli€lo.

3amaua Ne 18.

1. SIKUMH HOPMAaTHBHO-IIPAaBOBUMHU aKTaMH PETYIIOIOTHCS  BiJJHOCHHH
JoHOpCcTBa?

2. Sxi Buam poHOpcTBa B 3HAeTe?

3. SIKMMU rapaHTisIMH 3a0€3Ieuy€eThCs peaizallis paBa Ha JJOHOPCTBO?

4. PoskpuiiTe 3MmicT mpaBa ¢izmuHOI ocobm, sika mepeOyBae Ha CTaIli-
OHAPHOMY JIIKYBaHHI y 3aKJIaJ{i OXOPOHH 37J0POB’SL.

5. JlaiiTe BU3HAYEHHS TEPMiHY «IOHOPCTBOY.

6. Ski cy0’exTH MOXKYTH OyTH TOHOpamu?

7. B 4omy mossirae CyTHICTb aKTUBHOI Ta TACUBHOI eBTaHa3ii?

8. JlaiiTe BU3HAYCHHS TEPMIHY «CTEPHIIi3allis».

9. HasBiTh mepenik o0cTaBHH, 3a SKMX MOXe OyTH THpOBENCHE INTYyYHE
TIepepUBaHHS BariTHOCTI BiJ ABAaHAALSATH IO ABAALSTH BOCHMH THDKHIB.

10.Po3mexyliTe NOHATTS «CMEPTh 0COOM», «OoroJomeHHs (izndHoi ocodu
TTOMEPJIIOI0Y, «BCTAHOBIICHHS (PAKTy CMEPTi 0COOM».

11.BuxoHaHHS SIKMX YMOB € 000B’SI3KOBMMH IIPH IITYYHOMY 3aIUTiTHEHHI Ta
iMITaHTAaIi eMOpioHa B OpraHi3M >KiHKH?

12.Ha3BiTh CKJIQIOBI TpaBa Ha TAEMHHIIO TPO CTaH 300poB’s./laiiTe
BU3HAYEHHS TEPMIHY «TPaHCILUIAHTAL[isD».

13.5Iki CTOpOHU BUIUIAIOTH TPH TPAHCIUIAHTAILIT?

14.Po3kpuiite 3MicT npaBa Ha OE3MEUHE TSI KHUTTS 1 3A0POB’ ST JOBKIILIS.

3agauya Ne 19.

I'p-u I yxe 6-mif MicsAIlb 3HAXOAWBCS y JIKapHi. ﬁOMy JOBr0 HE MOIIHU
BCTAaHOBUTH JIiarHO3, aje B KIHIICBOMY BHIIQJKy 3YIHHWINCS Ha TyOepKyIbo3i
JIeTeHiB. Y IIOMICSYHOMY JIKapHSIHOMY IIMCTKY y Tpadi nmiarHo3 OyB 3armmc
«3aXBOPIOBaHHS JiereHiB». KepiBHHLTBO MiANPHEMCTBA, HA SKOMY TparoBaB [,
BBaXKAJIO, IO € TiJICTaBU JUISA 3BIIBHEHHS HOTO 3 POOOTH BiJMOBITHO 1O . 5 cT. 40
K3nlIl (me 3’sBieHHs Ha pPoOOTY MPOTArOM OLIBII AK 4-0X MICALIB MiApsA
BHACJIIOK THMYACOBOI1 Hempare3aaTHocTi). JJupekTop MOTHUBYBaB Iie THM, IO Y
JUCTKY THMYacOBOT HEMpane3IaTHOCTI He OyJIo BKa3aHO AiarHO3Y, KUl 1a€ TIpaBo
niepeOyBaTH Ha JIIKyBaHHI 12 MicsAIIiB i3 30€peKESHHSIM MiCIIs

1. Yu BipHEM OyIO pilieHHS KEPiBHUITBA IIPO 3BUTEHEHHS?

2. BpiiTh NUTaHHS 110 CYTi.
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3apaua Ne 20.

12-tn piuny MapuHy JOCTaBIIH Yy JIKapHIO i3 HamagoM aneHaunuTy. [licis
MEJMYHOTO BTPYYaHHs CTaH XBOPOI JELIO MOKPAIIMBCS, ajie MIcis A0JaTKOBOTO
0OCTEXEHHS JIKapi IoJyaad HAaloJsraTd Ha OIEpaTMBHOMY BTpy4aHHI. bareku
MapuHH Ha 1ie He ITOTO/PKYBaJIUCh 1 BUPILIMIN 3a0paTu TUTHHY JOAOMY. 3aBiqyBad
XIpyprivHuM BiAmineHHAM maB Ha 1e 3roay. Yepe3 2 nmHi y MapuHH JOIHYB
aneHaunuT, ii 3po0wIn Iy)ke CKJIaJHy ONepalilo 1 BOHA JOBrO JIiKyBajlacs y
JiKapHi.

1. Yu BipHuME Oynu mii OiTeKiB Ta 3aBimyBada? JlaliTe IOpHINYHUI aHAINI3
cutyarii.

2. BupinminuTte nuTaHHAS 1O CYTi.

3amaga Ne 21.

Ha Bewipmi y cimeitHoMy Kiy0i, y mnpucyTHocTi mnoHam 100 ocib
Amnnpeiiyenko 3asBuB 20-u piunoMy [leTpeHky mpo Te, o Horo CrpaBkHii 6aTbko
HEJJaBHO HAaropoLKCHUH OPJICHOM 1 3alIpOIIOHYBaB HOMY NPHBITaTH CBOTO OarbKa.
[lerpenko mocTaBMB BUMOTY Iiepen AHIPEHYCHKOM CIIPOCTYBATH ITi0 iH(pOPMAIIifo
SIK HEIOCTOBIPHY, OCKUIFKM BOHA MOPYIIY€ MPABO HA MOBAry IO YeCTi Ta TiAHOCTI
OaTbKa.

1. Bupimnite nuTaHHs MO CYTI.

3agaua Ne 22.

V razeri «30PS» Oyna HanpykoBoHa crarTs «[ pomMazackke XapuyBaHHS MicTa
H.: BYopa, croromni, 3aBTpa». Y Hii 30KpeMa WILIOCA MpO Te, MO B OicTpo
«JIATYHA», ne mpairoe BCbOTO TPOE IMPaIiBHUKIB, CHCTEMAaTHYHO O0OPaXOBYIOTh
MOKYTIIIB 1 JI0 TOTO X BapsATh HU3BKOSIKICHY KaBy. Bci Tpoe mpalliBHHKIB (BOHH
MpaIlOBAIA 32 TPYIOBHAM JOTOBOPOM) 3BEPHYIHCS OO CYAy 3 BHMOIOK IIPO
CHpoCTyBaHHS HeNOCTOBipHOI iH(opmamii. Cyq BiIMOBHB y pO3IIAAiI MO30BHOI
3asBM, MOTHUBYIOUH BiIMOBY THM, IO OCKUIBKH Y CTaTTi JKOAHOTO TIPi3BHUINA
Ha3BaHO HE 0YyJI0, TO IO CYAYy MOXE 3BEpTaTUCS TUTHKH BIACHHUK KaB’sIpHi.

1. [aiire BigmoBimp, 4M mpaBoMipHa BigMmoBa cyxny? CBOIO BigNOBiIb
oOrpyHTYyiiTe.

3apaua Ne 23.

Ilig wac mpoXOmKEeHHS MEAWYHOTO OINIIAY BYHTEIIEM MOJONIINX KIIAciB
MaHOKBUM, [UIBHUYHHUI TepameBT ['aHOBa, BHUSBHIA Yy HBOTO CEpLEBY
HemocTaTHicTh. [Ipo e BOHA MOBiIOMHIIA KEpiBHWKa HABYAIBHOTO 3aKIagy Ta
yuMano OaTbKiB Y4YHIB, skuX HaBuaB Ilerpmuko. lle mpuBeno mo Toro, mo
YUHUTEIEeBl BUAUTWIA MEHITY KiJTbKICTh HaBYAJIBHWUX TOAWMH, ACsKi y4dHi i OaThKu
MOYady BHMAratd 3aMiHH BYUTENS, MOTHUBYIOUH CBOK) BHMOTY THM, IO XBOPHH
MeJaror Majio 4Yoro MoXke HaBYMTH LIKOJSIpiB. MaHKOB 3BEpPHYBCS 3 MO30BOM [0
Cymy, V SKOMY IMPOCHB 3000B’s3aTé ['aHOBY depe3 3aco0u MacoBoi iH(opmarii
CIIPOCTYBATH 1H(OPMAITitO TIPO CBOIO XBOPOOY.

1. Bupimmite nuTaHHs MO CYTI.
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3agaua Ne 24.

Awnnpiii BUpinmB onpyxutHcs 13 Tamaporo. Uepes THKAeHb TiCis 3apy4nH
I'anHa, sika paninre Oyna MOAPYrol0 AHAPIS, 3 METOI0 HEJAOMYIICHHS MUTI00Y MiX
HuM 1 Tamaporo, TOBIIOMIJIA OCTaHHIH Te, 10 B AHIpIA € MO3aNUTIO0HA AUTHHA.
To6to 'anHa mopymmia mpaBo AHApPisS HA TAEMHHITIO 0COOMUCTOTO JKUTTSI.

1. Sxuit coci6 3axuCTy IMBIIBHUX MPaB MOBHHEH OyTH 0OpaHMiA AHIpieM
y i curyanii i yomy? BupimiTe nuTaHHs 10 CyTi.

3agauya Ne 25.

3a onuH Micsmb 10 BUOOPIB MiCEKOTO TOJIOBH M. 3aTy9aHChKa 0 MICTy Oyiu
PO3MOBCIO/KEH] JIUCTIBKH, y SIKUX OAWH 13 KaHIUJIATIB Ha OCALy MICHKOTO I'OJIOBU
OyB Ha3BaHWH JiIEPOM 3JIIOYMHHOTO YTPYIOBaHHA. Y JIMCTIBII HaBITH MiCTHIIACS
HOro KJIMYKa, SIKOI0 HIOMTO HOTO Ha3WBalM y 3JI0YMHHUX Komax. Ilix mucTiBKOIO
OyB miamuc «Ilarpiotu Micta». OCKiIbKH mOImMpIOBadiB iH(OpMaIii BCTaHOBIECHO
He Oyno, TO Imeil KaHIWAaT 3BEpHYBCS 3 NPOXaHHAM [0 INPOKYpaTypH IaTH
odimifine cmpoctyBanHs i€l iHdopmanii sk HemocToBipHOi y MicueBux 3MI
[poxyparypa oMy BiiMOBHIIA.

1. Bupimnite TUTaHHS, 91 IPABOMipHA BiIMOBa TPOKyparypu?

3ampaqal\e 26

Bucrtynaroun Ha memarorivHii pazi KON, yIUTeIh MapKoB MOIIMPHB PO
cBoro kosery lenpdmana HenpapauBy iHdopMmalliio, Ky TOH CHpUIHHSB Iyxe
oomsrae. Ilicms mempamm  lembdman mponmekaB 2 TWKHI Yy JIKapHi 3
MikpoiH¢papkToM. 3a e yac MapkoB momep Bin 3amaneHHs JereHiB. Ilicis
BUXOMy 3 JikapHi [enpdmMaH 3BepHYBCS 3 MO30BOM 0 CYAY, Y SIKOMY BHMaras
3000B’s13aTH CIAAKOEMIIIB MapkoBa CHpPOCTYBaTH HEIOCTOBIpHY iH(pOpMAIo i
BiJIIKOAYBAaTH HOMY MopanbHy mkoxy. Cy IT030B 3aJ0BOJILHHUB.

1. Yu mpaBOMipHUM € PillICHHS cymy?

2. Bupimnite nuTaHHs 10 CYTi.

3amgauya Ne 27.

B. i3 cepueBuM Hamamom Oyilno JOCTaBIICHO Yy KapHioJOTiYHE BiATiUTCHHS
nikapui. Momy 6yn10 mocraBieHo miarHo3 «mepemiHpapkTHuil cTam». Ilicis
TIDKHEBOTO JIKyBaHHS B. BHABMB OakaHHS NPUNMHUTH MEOMYHE BTPYyYaHHS i
BUIIMCATHUCS 3 JIKAapHi y 3B 3Ky 3 MOYaTKOM BECHSHO — IOJILOBUX poOIT. Jlikap
Bapkor momepenus B. mpo HebesneuHicTh MepepHBaHHSA MEIWYHOTO BTPYYaHHS,
aJie 11e He Jonomorio. B. Oyno BunucaHo 3 jikapHi. Yepes THkaeHb, MPalioodn B
1071, BiH moMep Bix indapkry. Moro xiHKa miciis MOXOBaHHS YOIOBIKa 3BEPHYIACS
3 TIO030BOM [0 CyAy ¢ BiINOBimadeM Io crpari OyB jmikap bapkos, i mpocuna 3
BiJIIOBiZa4a CTATHYTH MOpPAIbHY Ta MaTepiaibHy mKomy B cymi 25 000 TpH.

1. Yu npaBoMipHHM € 11030B [0 Jikapa bapkora? [laiiTe :opuIuyHIiA aHANTI3
cuTyarrii.
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IUIABA 3. OF’€EKTH IUBIVIbHUX ITPAB. IPABOYMHHA

TECTOBI 3ABJIAHHSI. JIo0epiTh mpaBWiIbHI BiAIOBIi; 3BEPHITH yBary
Ha TPaBWIBHICTh Ta IOBHOTY (OPMYJIIOBAHHS BiANOBiAEH; NMpH HEOOXiTHOCTI
BKa)XITh Ha MOXKITBY BapiaHTHICTh BiJIIOBIJCH.

1. O6’ckmamu yusinvHux npag €:

1) marepiasibHi 1 HeMaTepianbHi Onara;

2) pedi, rpoii, IiHHI MaNepy, MaifHO, MaifHOBI IIpaBa, Pe3yIBETaTH POOIT, HOCIYTH,
Ppe3yJbTaTH IHTEJIeKTyanbHO1, TBOPYOI AisIIbHOCTI, iH(popMarlis;

3) OMBiIBHI IPABOIIOPYIICHHS;

4) 00’eKTH, BIIy4eHi 3 IIMBLIEHOTO 000POTY;

5) ocobucTi HeMaHOBI Omara;

6) indopmaris;

7) BimmKOLyBaHHS 30MTKIB.

2. Piuuio 6 yuginonomy npaei 6U3HACMbCa:

1) mpemMeT MarepialbHOTO CBITY, SKHU 3aJOBOJIEHSE TOTPEOH JofmeH, 1 momo
SIKOTO MOXKYTh BUHHKATH IIMBUIBHI IIpaBa Ta 000B’ SI3KH;

2) MaifHOBI1 BiTHOCHHH;

3) 3acobu perynoBaHHS LUBUILHUX PaBOBITHOCHH;

4) MUBIIHHO-TIPABOBI HOPMH;

3. Cnoorcugnon € piu, axa:

1) BHACJIITOK OTHOPA30BOTO 1 BUKOPUCTAHHS 3HHUIIYETHCS a00 NMPUIMHSE ICHYBaTH
y TIepBiCHOMY BUTIIAII;

2) mpu3HaYeHa IJIsl OJJHOPa30BOTO BUKOPHCTAHHS;

3) npu3HadeHa A HEOJHOPA30BOTO BHKOPHCTAaHHA 1 30epirae mpu LbOMY
TIEpBICHUI BUIVISLI TPOTSTOM TPUBAJIOTO Yacy;

4) HajiNeHa TiTbKU BIIACTUBUMM il O3HAKAMHU;

5) mpu3Ha4eHa Ui 0OCIyrOBYBaHHS 1HIIOI pedi;

6) BIKOHY€ POJIb 3araJIbHOTO €KBiBAJICHTY.

4. 3a kpumepiem o6opomozdamuocmi 06’ckmu YUGINbLHUX NPAE NOOINAIOMBCA
Ha:

1) 00’ €exTH MOAUIBHI 1 HETIOIINBHI;

2) 00’€eKTH pyXOMi Ta HEpyXoMi;

3) 00’exTH, 0 00SPTAFOTHCS BUIFHO, 00’ €KTH, OOMEXKEHI B UBLIEHOMY 00OpOTI,
00’€eKTH BIIIyYeHi 3 IIMBUIFHOTO 00ITy;

4) BCi BHIIIEC TIEpepaxOBaHi;

5. Buou peueii:

1) pyxoMmi Ta HEpyXoMi;
2) moAiIBHI Ta HEMOALTBHI, PyXOMi Ta OCHOBHI, POZIOBi Ta HEBU3HAYCHI;
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3) ToJOBHI Ta MPHHAJEKHI, CIIOKUBHI Ta HECIIOXKHBHI, MOAUIbHI Ta HEMOIIIbHI,
peui, BU3HAYEHI IHAWBIAyalbHUMH a00 pOAOBHMH O3HaKaMH CKJIagHI pedi,
CKJIAJHI, TUIONHU 1 JOXO/IH;

4) TBapuHH, MaifHO, ILTICHIH MafHOBHH KOMIUIEKC;

6. Llinnuii nanip ye:

1) rpomIoBuii TOKyMEHT BCTAHOBJICHOT ()OPMH 3 BIJIIOBIIHUMH PEKBI3UTAMH, IO
MOCBiUy€e rpomioBe abo iHIe MailHOBE MPaBO 1 BU3HAYAE B3AEMOBITHOCHHU MiXK
0c00070, sIKa HOTO BUITYCTIJIA 1 BIACHUKOM Ta Iepeadadae BUKOHAHHS 30008’ s13aHb;
2) NOKYMEHT BCTaHOBJEHOI ()OPMH 3 BIAMOBIIHUMH PEKBI3UTaMH, IO MOCBIAYyE
oco0y;

3) norosip;

4) MOBiIpEHICTD;

7. I'powii ye:

1) rpoIIOBi 3HAKU Y BUINISNI OAHKHOT, Ka3HAaUCHCHKHUX OLIETIB, MOHET;

2) HOKyMEHTH BCTaHOBJIEHOI (hOPMH 3 BiATIOBITHUMH PEKBI3UTAMU;

3) Buan MaiiHa, 110 BBO)KAIOTHCS BAJIIOTHUMH LIHHOCTSIMU;

4) 3aKOHHWH TUIATDKHUK 3aci0, 00OB’S3KOBHH [0 HpUItMaHHS 3a HOMiHAJIHHOIO
BapTICTIO Ha BCii TepuTOpii YKpaiHu;

5) rpolIoBa ONUHHUI, SIKa BUKOHYE POJIb 3arajlbHOTO €KBIBAJICHTY.

8. I'pynu yinnux nanepia:

1) pyxoMi Ta HEpyXOMi;

2) npuBLIEHOBaHI Ta Ha TIpe/ IBHHUKA;

3) maiioBi, 6OProBi Ta Ka3HAYEHCHKI;

4) maiioBi, 6OProBi, MOXiTHi, TOBAPOPO3IOPSIUi;

9. Buou axuiii:

1) mpocTi Ta moxiaHi;

2) BeKceli, IepUBaTHBH, TOBAPOPO3IOPSIUi, TPUBiICHOBaHI;
3) iMeHHI Ta Ha Tpex’ IBHUKA;

4) mpocrTi, mpuBiIeHOBaHI, IMEHHI, Ha TIpe] IBHUKA,

10. Oonizauin ye:

1) uiHHME namip, SKid MiATBEpXY€E BIIHOCHHU ITO3MKH 1 Ja€ NpaBO BIACHHUKY Ha
oTpuMaHHs % 1 TIOBEpHEHHS TPOILIEH;

2) TOKYMEHT, 1[0 TIOCBiqUy€e OOProBi 30008’ I3aHHS;

3) TOKyMEHT, 10 TIOCBiAYy€ TOTOBIPHI BITHOCHHU MiX 0co0amu;

4) xa3HavelchbKke 30008’ sI3aHHS,

11. Bekcens ue:

1) iMmeHHMI IiHHNKI TTATip, BIIy4YEeHUH 3 000pOTY;
2) IOKyMEHT, L0 JJa€ IPaBO Ha OTPUMAaHHS IPHOYTKY;
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3) wiHHMH manip, SKUH MATBEpIXYye OE3yMOBHE I'pOILIOBE 3000B’s3aHHS ONHIET
oco0u mepes iHIIoko;
4) omanHuii ceprudikar;

12. Buou gexcenis:

1) iMeHHMIT Ta He TIpe’ IBHUKA;

2) KOPOTKOCTPOKOBHUH Ta JJOBIOCTPOKOBHIA;
3) mpocTHii Ta IMEHHHIA;

4) mpocTuii Ta epeKa3HU;

13. Iocnyzu moxcyms oymu:

1) daxTuysi;

2) IOpUINYHI;

3) BOJIBOBI,

4) 3mimawi;

5) BimokpeMIteHi Bil 0cobwu, sika iX Hamae;

6) HepO3pHUBHO ITIOB’sA3aHi 3 000010, sSIKa iX HAJAE;
7) ponosi;

8) iHAMBiMyaTbHO BU3HAYCHI.

14. /1o 06 ’exkmie, o0medrceno 060pomo30amuux 6iOHOCAMbCA:

1) 00’exTH, SIKi HaJEXKATh JIUIIE TEBHIM yYaCHHUKAM [TUBLIEHOTO 000pOTY;
2) 00’exTH, SIKI HaJISKaTh BCIM yYacHHKaM LIUBLILHOTO 000POTY;

3) pedi, BU3HAUYCHI iHANBIAYaIEHIMHA O3HAKAMI;

4) TBapUHU;

5) o0’exTH, mpuAOaHHS a00 BiUIY)KCHHS SKHX MOXKE 3MIIHCHIOBATHCS Ha IiICTaBi
BiJITIOBITHOTO JI03BOJY;

6) TIOTIOHOB1 BUPOOU Ta aJKOTOJIbHI HAIO1;

7) HEpyxXoMe MaitHo;

8) 6oiioBa 30pos;

9) MUCITMBCHKA Ta CIIOPTUBHA 30pOs.

15. IIpagouun ye:

1) BiTHOCHHU 3 IPUBOIY OCOOMCTHX HEMAHOBUX OJar;

2) HaOyTTs 0c000FO MpaBa BIACHOCTI;

3) nist ocobu, crpsiMOBaHa Ha HaOyTTA, 3MiHY a00 MPUIMHEHHS LUBUILHUX MPaB Ta
000B’SI3KiB;

4) BITHOCHHY 3 IPUBOJY aBTOPCHKOTO IIPaBa;

16. @opma npasouuny:

1) 3apeecTpoBaHi, He3apeeECTPOBaHi;

2) KoHKITIOIEHTHI Ta Ka3yaibHi;

3) YcHi, MICEMOBI, HOTapiadbHO MOCBIMUYEHI;
4) AOCTpaKTHI Ta peajbHi,
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17. Ilpu eusnanni npagoyuny HeoiliCHUM 3aCMoCOBYIOMbCA:
1) OMHOCTOPOHHS PECTUTYIIIS;

2) ABOCTOPOHHS PECTUTYLIS;

3) HeAOMYIIEHHS PECTUTYIIIT;

4) Bari BapiaHTH, SKIIO BOHU €, BKaXIiTh, SIKi came.

18. 3azanvhumu eumozamu 3aKOHy w000 YUHHOCHI RPAGOUUHY €:

1) BiAMOBiHICTE MPaBOYMHY 3aKOHY, JI€30aTHICTh YYaCHHUKIB IPaBOYMHY, BiIIO-
BIHICTP BOJI Ta BOJCBHSBICHHS YYacHUKIB MPaBOYHHY, BHU3HAYCHA 3aKOHOM
(opma IpaBoUHHY;

2) Ni€3maTHICTh YYaCHHKIB TPABOYKHY, BIIIOBIAHICTH BOJI Ta BOJCBHSBICHHS
YYaCHHKIB NIPABOYMHY, BU3HAYCHA 3aKOHOM (hOpMa IPABOYHHY;

3) BIAMIOBITHICTH NMPABOYMHY 3aKOHY, BIATIOBIIHICTE BOJI Ta BOJICBHUSBICHHS y4ac-
HUKIB IPaBOYMHY, BU3HAYEHA 3aKOHOM (hOopMa IPaBOYHHY;

4) BIATIOBINHICTE TIPaBOYMHY 3aKOHY, [Ii€3MAaTHICTb YYacHHUKIB IIPaBOYHHY,
BIJITIOBIZIHICTh BOJII Ta BOJICBUSIBIICHHS YYaCHHKIB MPABOYHHY, BH3HAUYCHA 3aKOHOM
¢dopma (BepOabHa, MUCEMOBA — IMPOCTa 200 HOTapialbHA) IPABOYHHY

5) yKJ1aieHHs! IPaBOYMHY B MPOCTiil MUCHMOBIH a00 HOTapianbHii hopmi;

6) 3micT npaBounHy He cyrepednth LIK Ykpainu, iHIIUM akTaM IMBUTFHOTO 3aKO-
HOJIABCTBA, a TaKOX MOpAIbHHM 3acajaM CYCILUIbCTBA; HASBHICTH HEOOXITHOTO
o0csATY IMBLIBHOI Mi€371aTHOCTI OCOOM, sSIKa BYWHSE MPABOYWH; BiAMOBITHICTH
BOJICBHSIBJICHHS YYaCHUKA [IPABOYMHY HOTO BHYTPILIHINA BOJi; (hopMa, BCTAHOBJICHA
3aKOHOM; TPaBOYMH Mae OyTH CIPSIMOBAHWH Ha peaylbHE HACTaHHS IPABOBHX
HACJIJKIB, 110 00yMOBJIEHI HUM.

19. Heoiticnicmo npaso 4uHy U3HACMbCA 34:
1) TOMOBJIEHICTIO MiXK CTOPOHAMHU;

2) pilIeHHAM CYIY;

3) pimeHHsM IPOQCITiIKOBOTO OPTaHY;

4) Haka30M KepiBHHKa ITiAIIPUEMCTBA;

20. Koncencyansnuii npago4yun ye npagoyun:

1) anst BAMHEHHS! SIKOTO JIOCTaTHbO JOCATHEHHS 3rOJM MK CTOPOHAaMH Tpo HOro
BYMHEHHS;

2) 11 BYMHEHHS IKOT0 HeoOXi/1Ha 3rofia CTOPIH 1 epejaya pedyeid, MaiiHa ToILO;

3) B siKOMy BOaJa€ThCs MPABOBA META;

4) sIkuii BUMHSIETHCS HA JIOBIPYMX BIIHOCHHAX MK CTOPOHAMHU.

21. Ilpasouun euznacmuvcs 6iONAAMHUM, AKWO:

1) 3000B’s3aHHA OnHiE] CTOPOHM BYMHHATH Ty UM IHIOIYy [il0 BiATOBimae
3yCTPIYHOMY 3000B’S3aHHIO IHIIOT CTOPOHHU IIOMO HAIaHHS MarepialbHOrO abo
1HIIOrO OJNara;

2) 3ycTpiuHe 3000B’s13aHHS BiJICYTHE;

3) BiAIIaTHICTh IPABOYMHY BCTAHOBIIEHA 3aKOHOM;

4) BiIIIaTHICTD MPaBOYMHY BCTAHOBIICHA JIOTOBOPOM.
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22. Yoasanuii npaeouun ye npagovun:

1) ykmageHHW#t 3 METOI0 IPHUXOBATH IHIIMHA TNPABOYMH, SKHH HACIpaBIi
YKJIaJACHUH;

2) yKJIaleHUH JIUIIIE TIPO JTIOICHKE OKO;

3) BIIHOCHO HeNiHCHUI IPaBOYMH;

4) 3amepevHni;

5) yxiiaieHn# BHACTiIOK 0OMaHy, HACHIIbCTBA, IIOTPO3H;

6) yxiiafieHnii 6e3 HaMipy CTBOPHUTH IOPUANYHI HACIIIKH.

23. DikmueHnuil npasouur ue:

1) abcomOTHO HEMIMCHUH TPaBOYNH;

2) mpaBOYMH, YKJIaJeHWil Oe3 Hamipy CTBOPEHHs IIPaBOBHMX HACIiJKiB,
00yMOBITIOBAJINCS ITM TTPABOYHHOM.

3) mpaBouuH, YKIAJACHUIA BHACTIIOK OOMaHY;

4) HiKYeMHUH IPaBOYNH;

5) mpaBo4MH, YKJIaA€HUH 3 METOIO IPUXOBATH 1HIIMH TPAaBOYMH.

24. Jlogipenicmo — ye:

1) TrCcEMOBHH OTHOCTOPOHHIN IPABOYNH;

2) ABOCTOPOHHIH TOTOBI;

3) IOKyMEHT, 1110 NOCBia4y€e OOProBi 3000B’13aHHS;
4) miHHWH marmip..

25. Buou oosipenocmi:

1) onHOpa3oBa Ta 6aratopas3ona;

2) pa3oBa, criemiagbHa, TCHepaJIbHA;

3) 3apeecTpoBaHa Ta HE3apeeCTPOBAHA;
4) reHepaJibHa;

26. Ilpeocmasnuymeo ye:

OyB

SIK1

1) mpaBo BiTHOIIEHHS, B SIKOMY OJHA CTOPOHA 3000B’S3y€THCS IOBEPHYTH I1HIIII

CTOPOHI I'POIIOBY CYMY;

2) paBOBiTHOIICHHS, B IKOMY OZJHAa CTOpOHA 3000B’s13aHa a00 Ma€ IPaBO BUNHHUTH

BiJl IMEHI IPaBOYMH BiJl IMEHI Ipyrol CTOPOHH, SIKY BOHA IIPEACTABIISIE;
3) mpaBOBIAHOCHHH 3 IPHBOY IpaBa BIACHOCTI;

4) npaBOBIJJHOCHHHM, KOJM OJHAa 0co0a, sIka Mae IIUPOKE KOJO MOBHOBAXKEHB IO

BIHOIIIEHHIO 10 I1HIIIOT;

27. IlpeACcTAaBHULTBO € CHCTEMOI0, 110 BKJIIOYA€E NPABOBIIHOCHHU:

a) MiXK THUM, KOTO MPEACTABIISIOTH i MPEACTABHUKOM;

0) MK THM KOTO TIPE/ICTaBIAIOTh, 1 TPETHOIO 0C00010;

B) MiX MPEJCTaBHUKOM i TPETHOIO 0COOOI0;

I) MDK THM KOTO TIPEACTaBIAIOTH 1 0c0000, fKa MOCBIAYy€E IOKYyMEHT,
3acBiUy€ MPaBO Ha MPEICTABHUIITBO.
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28. /Tna enympiwnix 6ioHOCUH RPeOCMABHUYMBA XAPAKMEPHUM €:
a)CIIPSMOBAHICTh Ha YMOPAOKYBAaHHS MPAaBOBHX 3B’SA3KIB MiIX THM, KOTO TIpef-
CTaBJISIIOTH 1 TPETHOIO 0CO0OIO;

0)cayx00BHif  (IOMMOMDKHUH) XapakTep IMOA0 3B’SA3KIB MK THM  KOTO
TIPE/ICTABIISIOTH 1 TPETHOIO 0CO00I0;

B) BUHMKHEHHS 1 peaii3amis He B iHTepecax TOro, XTO BUMHAE Aii (IpeICTaBHUKA) a
3 METOIO 3Jii{CHEHHSI IHTEpEeCY TOT0, KOTO IPECTABIISIOTh.

29. Ilepesuuienna nOGHOBANCEHb NPEOCHMAGHUKOM 68ANCAEMbCA KiTbKICHUM,
AKWLO MA€ Miclye nepeGuuieHHA:

a) 4UClia, Bard, MipH pedei;

6) cTpOKy OTOBODY, SIKUil Tpeba yKJIacTH;

B) pO3Mipy IDIaTH abo MOKYITHOI IIiHH;

') HOMCHKJIATYPH TMPOIYKIIii.

30. AKicne nepesunieHHA NOBHOBAIICEHb NPEOCMAGHUKA MOIICE CINOCYEAMUCA:
a) BUIy OTUIATH,

0) BIAaCTUBOCTI 1 crierudiku mpeaMeTa yroau;

B) BHOOPY KOHTPAreHTa, 3 IKAM Mae OyTH yKIIaJeHa yroaa;

T') XapakTepy caMoi YroJu, BUNHECHHS Mili, He mepeadadeHnX JOBIPEHICTIO.

31. Cxeanenna O0ili npedcmagHuKa, AKUI NePeeUUUE C60I NOBHOBAINICEHHSA
Modncuge y popmax:

a) CXBAaJICHHS IIUISIXOM 3as1BH IO II¢;

0) cXBaJICHHsI MOBUA3HOIO 3r0JI0I0;

B) CXBAJICHHSI IISIXOM 3/1IHCHEHHS KOHKJTIONEHTHHX ii.

32. IliknyeanvHuk Modce GUCHIynAmu  nPeOCHAGHUKOM  RIOONIYHO20 Y
HACMYRHUX 6URAOKAX:

a) 3a IOPYUICHHSM MiJONIYHOTO;

0) 3a pilIeHHSIM OpraHy OMIKH i MKIyBaHHS;

B) y pa3i XBOpOOHM HETOBHONIITHBOTO, SIKa CIPHSIE OCOOHMCTOMY VKIAICHHIO
TIPaBOYHHY;

T') IpH BEJCHHI CIIPaB HEMTOBHOIITHBOTO Y CY/ UM HIIMX yCTaHOBAX.

33. o ocobnueocmeii komepyiiinozo npedcmagHuymea cio gionecmu:

a) TpeIMeT;

0) cucTeMHUI XapakTep Iii KOMEPIIHOTO PEICTABHUKA,

B) HaJIaHH$ MOCEPEAHUIIBKUX TOCIYT;

T') IpaBO KOMEPLIHHOTO MPeICTaBHIKA OJHOYACHO MPEACTABIATH Pi3HI CTOPOHHU Y
TIPaBOYHHI.
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34. Komepuinnuii npedcmagnux moice:

a) mpuiiMaTh Ha cebe 3000B’s3aHHS 3MIMCHIOBATH BWU3HAUEHI FOPWAWYHI il Bif
iMeHI 1 3a paXyHOK 0COOH, 110 MPE/ICTABISETHCS;

0) mpuitmMatu Ha cebe 3000B’s3aHHS 3MIMCHIOBATH BU3HAUEHI IOPUAWYHI il Bif
CBOTO iIMEHI, ajie 3a paXyHOK OCOOH, IO MPEACTABIAETHCS;

B) mpuiiMaTy Ha ceOe 30008’ s13aHHS 3/1iHCHIOBATH BU3HA4YeHI (haKTHUHI Jil.

35. Iliocmaeoio Komepuiiino20 npeocmasHuymea moice oymu:
a) TUTBKH IIUBUTBHO-TIPABOBUIA JOTOBIp;

0) TUTBKH TPYAOBHUII JOTOBID;

B) sSIK IUBLUTBHO-TIPABOBHH TaK 1 TPYIOBHI JOTOBIp.

36. IIpeocmasnuymeo 3a 008ipeHicmio NPURUHAECMBCA Y Pa3i:

a) BiIMOBH TPETiX 0Ci0 Bix CHiBpOOITHUIITBA i3 MIPEACTABHIKOM;

0) BU3HAHHS TOBIPEHOCTI HENIHCHOIO;

B) BiZIMOBH TIPEJCTaBHUKA BiJl BANHEHHS Jil, 10 OyJIM BU3HAYEHI
JTOBIPEHICTIO;

T') IPUTIIMHEHHS I0OPUIINYHOI 0c00H, SKa BUIaNa IOBIpEHICTH;

II) cMepTh 0co0H, Kl BUIAHO TOBIPEHICTb.

37. IlIpasouun 66arcacmyca maxKum, wio 64UHeHull y RUCbMOBIi hpopmi:

a) AKIIo Horo 3MicT 3a(ikcoBaHMI B OHOMY a00 B KIJTBKOX JTOKYMEHTAX;

0) sKmo #oro 3micT 3aikCOBaHWI y JHCTaX, Telerpamax, SIKHMUA OOMIHSITHCS
CTOpPOHH;

B) SIKIIIO BOJIA CTOPiH BHpaXK€HA 3a JOTIOMOTOI0 TENCTAHITHOTO, SIEKTPOHHOTO ab0
IHIIIOTO TEXHIYHOTO 3aCO0Y 3B’S3KY;

T') SKIIO BiH MiAMHCAHAN HOTO CTOPOHAMH.

38. Y nucemogiit hopmi nanexscumso euunamu:

a) MPaBOYMHH MiX IOPUIMIHUMH 0CO0aMU;

0) yci mpaBouHHH MK (i3HTHOO Ta FOPUANIHOIO 0CO00I0;
B) MIPAaBOYMHU MiX (Di3UYHOIO 0COOOI0 Ta JEPIKABOIO.

39. Cxsanenna npagoyuny, yKaadeHo20 maaoainHtbso10 0coH010 Moxiciuge:
a) TUTBKH y aKTHBHIN GopMi;

0) TLNBKHM y TAacHUBHIN Gopmi;

B) SIK B aKTUBHIH TaK 1 B MaCUBHIH Gopmi.

40. /Ina eusnannsa HediliCHUM RPAGOYUHY YKAAOEHO20 MATLOAIMHBOIO 0C00010 3a
Mmexncamu i diezoamnocmi Heo0XiOHo:

a) o0 X09 OIHI€IO i3 CTOPIH BUCTyMHAaNa 0co0a, sika He nocsria 14 pokis;

0) 00 IPaBOYMH BUXOAMB 32 MEXI1 JpiOHOTO MOOYTOBOTO;

B) mo6 Oymo BiACYTHE CXBaJieHHs [ili MaJIONITHBOTO 3 OOKy HOTO 3aKOHHHX
MPEACTABHHUKIB,;

T') 00 IPaBOYMH CYTIEPEUUB iHTEpEecaM JIepKaBH i CyCIIiIbCTBA.
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41. Ilpasouun, axkuii euunuIa pizuuna ocoda, diezoamuicms aAKoi odOmericena, 3a
Mmexncamu it yueinoHoi diezdamnocmi 6e3 3200u RIKIAYEATbHUKA MOdce Oymu
GU3HAHUTL CYOOM HEOIICHUM AKU4O OY0€ 6CMAHOBIEHO HAABGHICHb MAKUX YMOE:
a) IPaBOYMH CYIEPEUHUTH IHTEpPECcaM CaMOTO ITi IO YHOTO;

0) IpaBOYMH CYNEPEYUTh IHTEpECaM WICHIB HOTO CiM’T;

B) NIPaBOYMH CYNEPEYUTh IHTEpecaM WICHIB CiM’1, SKMX IIOMIYHMI ITOBHHEH
yTPUMYBarTH;

T') BIICYTHS 3rojia MiK/TyBaJbHUKA Ha BAMHEHHS! TAKOTO ITPABOYHHY.

42. JIna Oiticnocmi npagouumny, yKaadeHozo 06e3 003601y Op2any oOniku i
niKy8anus Heo0Xioni maxi ymosu:

a) 0coOHCTa 3aIHTEPECOBAHICT TPETIX 0CIO B YKJIaJIEHHI TAKOTO IIPABOYHHY;

0) BIONOBITaNBHICTE MpPaBOYMHY iHTepecaM (i3WyHOI 0COOM, HAX SKOIO
BCTaHOBJICHO OITIKYy a00 MiKITyBaHHS,

B) 3BEpHEHHS 3aiHTEPECOBAaHOI 0COOHM IO Cymy 3 IO30BOM IIPO BH3HAHHSA TAaKOTO
NIPABOYMHY ITIHCHHM;

T') pilIeHHS CyAy PO BH3HAHHS NPABOYNHY JIHCHHM.

43. V eunaoxy euunenHsa npagouumny 6e3 003601y op2any ORiKu i NIKTY8AHHA
3aiHmepecosanoio 0coo01o moiice dymu:

a) OMIKYH, SIKUH yKJIaB TIPaBOYUH 3a Ji€3aTHY 0co0y;

0) miKITyBaJbHAK, KOTPUHA JaB 3TOAY Ha YKIAJCHHS IIPABOYNHY;

B) HEMIOBHOMITHS 200 00MEKeHa Y Ai€3AaTHOCTI 0c00a;

r) Tpers ocoba, 3 SKOK VYKIAICHO IPAaBOYMH Oe3 JO3BONY OpraHy OINKH 1
MIKITyBaHHS.

44. Cman, npu akomy ocoda He ycei0omMnio€ ceoix Oiil, Modce Mamu O00HY 3
makux ¢hopm:

a) pe3yJbTaTUBHY;

0)0XOpOHHY;

B) KyMYJISITHBHY;

T')BOJILOBY;

1) abCTpakTHY;

€) IHTeNeKTyalbHy.

45. Icmommne 3nauenHHs MA€ ROMUTKA WL000:

a) METH TIPaBOYHHY;

0) IpUPOIM PABOYHHY;

B) mpaB Ta 000B’SI3KiB CTOPIH;

T') BIAMOBINATBHOCTI CTOPIH;

J) TAKHX BJIACTHUBOCTEH 1 SKOCTEH pedi, SIKi 3HAYHO 3HIKYIOTH ii I[IHHICTH abo
MOXITUBICTh BUKOPUCTAHHS 32 HUTBOBIM MPU3HAYCHHSIM.
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IMPAKTUYHI 3ABJAHHSI.

3amaua Ne 1.

VY rpomamsauHa Ykpainn FOxumenka Oymo nBa cwam Mukona i bormas.
[icns cMepTi 3a CKITaCHUM HUM 3aIlOBITOM, JJaya 3amoBiganack MUKOI, a rapax i
aBToM0O1Th bormany. Mukona, sIKUii MPUAHIB Y CHAAUIMHY Aady, 3BEPHYBCS JIO
Opara bormana 3 BUMOrorw BimgaTé oMy OesKi YaCTHHH aBTOMOOLTIO (Koeca,
MOTOp), W00 YpIBHATH BapTicTh iXHIX YacTok, ane bormaH He moroauscs,
MOTHUBYIOUH THM, III0 B TAKOMY Pa3i BapTiCTh aBTOMOOLIIO 3HAYHO 3MEHIIUTHCS. 3
METOO0 TOCSITHEHHS CIIPAaBEATHBOCTI MUKOJIa 3BEPHYBCS 10 CYIY.

1. Yn mpaBuit y cBoix misx Muxkomna ?

2. Bupiwits 3a1a4y 1o CyTi.

3apaua Ne 2.

I'p-H ManaiieHko MPOTATOM TPHBAJIOTO Yacy KOJEKLIOHYBaB CTapOBHHHI
rogquHHMKY. [licist cmepti MasarreHka, OyJlo OroyoneHo CKIaAeHUi HUM 3aIloBiT,
3a SKUM BCE€ MalHO, B TOMY YHCII i KOJICKI[isl CTApDOBHHHUX TOIWHHUKIB IIOBUHHA
mepedTH y pIBHUX YacTKaXx IO APYKHHH 1 JOYKH Ta IO HOro pigHOro Opara
Annpis. [pyxuaa Manamenka 3amnepedyBajia IpOTH TOAUTY KOJNEKIlii TOMMHHUKIB,
BBa)KAIO4H, IO KOJEKIisS € HEMOAUIFHOIO 1 IIPOIOHYBaja pigHOMy Opary AHApio
HOro 4acTKy B KOJISKI[{ 3aMiHUTH IHIIMM MailHOM i3 CBO€i yacTKd abo BiAIIKO-
JlyBaTH BapTICTh Ii€] YaCTHHU crajKy rpimmu. bpar Manamenka He ITOTroKyBaB-
cs 3 JKOIHHUM i3 BapiaHTIiB I BUMarap Iepenadi BiIMNOBIMHOI YaCTHHH KOJEKIi B
Harypi. [lpyxnHa ManameHnka 3BepHyIacst 10 Cy[Iy 3a 3aXHCTOM CBOiX IpaB.

1. Yu npaBi y cBOIX CYI’KCHHSI CTOPOHU?

2. BupimiTs cnip 1o cyTi.

3agaua Ne 3.

3AT «ATOH» BUImycTHIO aKMii i pO3MOALTHIIO MiXK CBOIMH TIpaIliBHUKAMHU.

IpencraBunkn 3AT «KOJIXIJIA» mowamu ykimagaTh IOTOBOPH KYIIiBIIi-
MpoNaxXy akmiii y IeHCioHepiB (KONWIIHIX TpaliBHHKIB ToBapucTBa «ATOHY).
3AT «ATOH» 3BepHyNOCS 10 Cyly 3 II030BOM TIpPO BH3HAHHS BUYUHEHHX
npaBounHiB npeactaBHuKamMu 3AT « KOJIXIIA» HeniiCHUMH.

1. [aiiTe BU3HAUCHHS MOHATTS 3aKPUTOTO aKI[IOHEPHOTO TOBAPHCTBA.

2. Ywu mamu nipaBo koymmHi npaniBaukn 3AT «HoBa 3aps» npoaaBaT akiii
TOBapucCTBa ?

3. SIke pimieHHS IOBHHEH BHHECTH CYI IO JaHiH crpasi?

3agaua Ne 4.

l.Yoro i YoMy He BHCTa4a€ y CIHCKY: BIJICYTHICTh BHJIYYCHHS i3
IUBLUIEHOTO 000POTY; BiICYTHICTh OOMEKEHHS Y IIMBUTFHOMY 000POTi...

2. Y UMBUTBHOMY TIPaBi IIi 1B MOHATTS € OJIM3bKUMH, aJie BCE-TAaKU PI3HUMH,
a B TPYIIOBOMY IIpaBi PO HUX TOBOPSITH K MPO €1He MOHSTTS. Ha3BiTh iX.
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3. IMo-mepie e MOke OyTH OKpeMa piy, Mo-APYyre — CYKyMHICTh peuei, a 1o
mo-tpete? HasBits fioro.

4. Bcrasre npomymieHi cioBa: «[Ipexmern...... nepecTaroTh OyTH pedamu y
[UBITLHO-TIPABOBOMY 3aXHUCTI».

5. Bam Tpeba po3MiCTHTH 1O HW)KYCHABEICHUM T'pyIaM IiHHI Manepu: 4ekK,
omaaHuK cepTudikat, oOmiramis, akilis, KazHauyeHChKi 3000B’SI3aHHS, OMIATHUI
ceptudikar, iHBeCTHLIHHMHA cepTU(]IKAT, BEKCeNb, NPUBATH3AIINHI TamepH,
KOHOCAMEHT.

1 rpyma: MOXyTb BHaBaTUCS JIMIIE K I[IHHI MTallepy Ha IIpeJl SIBHUKA.

2 rpyna: MOXyTb BHJaBaTUCS JIMIIE K IMEHHI I[IHHI Manepu.

3 rpyma: MOXyTb BUJABaTUCS JIMIIIE SIK OPJICPHI I[IHHI Marepu.

4 rpyna: MOXKYTb BUJIaBaTHCS JIMLIE SIK IMEHHI Ta OpAEpHI LiHHI HalepH.

5 rpyma: MOXyThb BHIABaTHCS JIUIIE SIK IIHHI Iaepy Ha Mpen’sIBHUKA Ta K
IMEHHI.

3amaua Ne 5.

Ha3giTs BimMiHHOCTI:

e Mixx poOoTam¥ i HOCITyTaMH.

e Mixk IpaBOBUM PEKMMOM HEPYXOMOCTI Ta MPABOBHM PEXHUMOM PYXOMHUX
peden.

e Mixk NpaBOBUM DPEXHUMOM IHIMBIAyaJbHO BU3HAUYCHHUX peuei Ta peuei
BU3HAYECHUX POJOBUMHU O3HAKAMH.

e Mixk IPaBOYMHOM Ta IHIIMMH IOPUIAUYHUMH (DaKTaMH.

3agaua Ne 6.

1. Ha3BiTh 03HaKH 0COOUCTHX HEMAaHOBHX OJIar.

2. Mertanu SKOi TPyIH BiTHOCATH JJO MOHETAPHUX METATIB?

3. Ha3BiThk BuaM HiHHKX nanepis 3a LIUBLIbHUM KoZeKCOM YKpaiHu.

4. UuM BiApI3HAIOTHCS IMEHHI I[iHHI Talepd Bil MIHHUX TMamnepiB Ha
npen’ IBHUKA?

5. YwuM Bipi3HAIOTHCS IMEHHI TAlepH Bl OpACPHUX IIIHHUX HarepiB?

6. Uu BIAHOCHTHCS YeK i KOHOCAMEHT JO ILIHHHUX MarnepiB BiIMOBITHO IO
3akony Ykpainu «IIpo minHi namepu i pormoBHIA OipKy»?

7. SIxi Bunm oGmirarniii Bu 3Haere?

8. Ha3BiTh 0c00NMMBI 00’ €KTH IUBUTLHUX TIPAB.

9. Ha3BiTh 00’€KTH ULHMBUIBHUX TIpaB, IIOAO SKHX BCTAHOBIIOIOTHCS
CHeIiabHi MpaBuia 000pPOTO3IaTHOCTI.

10.5Ixi icHYIOTB Teopil FOPUINIHOT IPUPOIH TPOIIei?

11.5Ixi cy0’exTH MOXYTh BHITyCKaTH (BHIAABaTH) WiHHI manepu?

3agaua Ne 7.

Komepmiitanit 6ank «/JAHKO» ykiaB KpequTHHIT TOTOBIp 3 IPEICTaBHUKOM
dipmu  «EJIEJIBBEMC» TpssuoBum. Kpemut He GyB TOBEpHYTHiHl y CTpOK,
3a3HaueHUN B KPEIUTHOMY JIOTOBOPI, IMiCIs 9OT0 OaHK 3BEPHYBCS 3 IPETEH3IEI0 10
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dipmu  «EJIEJIbBBEMC». Y Bimmosimzi Ha NHpeTeH3ir0 KOMepUilHOTO GaHKy
«JJAHKO» renepanbnuii qupextop Gipmu «EJEJBBENCy noscuus, mo [pa3Hos
HE MaB IIOBHOB2)XCHb Ha YKJIaJEHHS TaKOTO JIOTOBODPY, & TOMY BHMOTH OaHKY
¢ipMa He 3aJOBOJIFHUTE. Y CBOEMY IT030Bi 10 Cyay KoMmepiiitanii 6ank «JAHKO»
BUMArap ToBepHeHHs kpeauty dipmoro «EJIEJIbBENCy, mocuarounck Ha Te, 1o
KpeIUTHI KOIUTH OyIM IiepepaxoBaHi Ha PO3PAXyHKOBHH paxyHOK ¢ipMu
«EJIEJIbBEMC» i Buxopucrani mero. B cBoio wepry, dipma «EJEJIBBEMC»
ojiasia 3yCTPIYHMN [1030B PO BU3HAHHS MPABOYMHY, YKIaAEHOTO MK [ ps3HOBUM
Ta KOMEPIIHHAM OaHKOM «EI[EJ'H:BEPIC», HEIHACHUM.

1. Bupimmrte cmpaBy 1O CyTi, apryMeHTYIOYH CBOIO BilNOBigb 1
MIOCHJIAI0YHCh Ha [IUBIJIBHE 3aKOHOABCTBO YKpaiHHU.

3amaua Ne 8.

XO0XJIOB HIISIXOM 0OMaHy Ta MOTPO3H YKJalaB JIOTOBOPH KYHiBIi-NIPOAAXKY
IIpEeAMETIB aHTHUKBapiaTy 3a I[iHOIO, 3HAYHO MEHIIOI0 iX peasbHOi BapTOCTI.
Hesnogsi rp-ka HoBax 3BepHyracst 1o IpaBOOXOPOHHHX OPTaHiB i MOBiIOMUIIA, IO
il BBeMIM B OMaHy i MPUMYCHIH YKJIACTH JOTOBIp KYMiBJIi-IPONaXy CTapOBHHHOI
kaptuHu. BimHOocHO XoXJ0Ba Oyn0 MOPYIICHO KPUMIHANBHY CIIPaBy, BCi MPHIOaHi
y Takui e crocid pedi aHTUKBapiaTy Oyiau BUIy4eHi y HhOTO Ha KBapTHpI i 4ac
o0mryky. HeBnos3i XoxjoB moMep 10 3akiHUeHHsS posciimyBaHHs. Crigdmid, ke-
PYIOYHCh TOSICHEHHSMH MOTEPHiINX, HOBEPHYB IM IpEIMETH aHTHKBapiary.
Crnankoemiri XoxJioBa 3asiBUJIM I1030B TNIPO BH3HAYCHHS IIpaBa BJIACHOCTI Ha
BWIIy4eHI TpeJMETH aHTUKBapiaTy, MOTHBYIOYM THM, IO BHHa XOXJOBa B
CYIOBOMY TOPSIAKY HE BCTAHOBIICHA, a KPHMiHaJIbHA CIIpaBa y 3B’SI3Ky i3 ioro
CMEpTIO IPUIMHEHA.

1. Yu mmpaBOMipHi B JaHOMY BHUIIAKY il CHIaJKOEMIIIB IOMEPIIOro XOXJIOBi?

2. Bupimrite crpagy 1o CyTi.

3ampaua Ne 9.

IIpodecop mpaBa Tkadyk BHpPIMIMB TOXAPYBAaTH CBOEMY AacIlipaHTOBI
OenpaMaHy, A0 IHS 3aXACTy HUM JHCEPTAIliHHOTO MOCTIKEHHS, KOJICKIIIO
¢imocodpcerkoi miteparypu. Ilpo cBoe pimeHHs Tkadyk MOBITOMHUB PiTHHX:
IpYy)KHHY 1 JOYKYy, a TaKOXK HalucaB JIMCTa acmipaHToBi. /lo mepemadi Komekmii
JapyBalbHUK 1oMmep. Jloyka OCTaHHBOTO BIJIMOBHIIACH IIE€PENaTH KOJIEKIIIO
®enpamany i BuMarana croiatutd 3a Hei 10 000 rpuBens. denpaMaH He TOTOTUBCS
CIUIa4yBaTH TPOIi, IMOCIABIIMCh Ha JIUCT, B SIKOMY BKa3yBallOCh, IO KOJIEKIIiIO
oMy MOmapoBaHO, THM OiNBII IO BiH 3aXHCTUB AMCEPTAIIO JO CMEPTi CBOTO
HAyKOBOTO KEpIBHHKA i JIMIIC HE BCTHT 3a0paTH KONIEKIifo. B cBoro wepry, modka
Tkadyka mocianach Ha 3amoBiT CBOTO OaTbka, B SKOMY OyJI0 BKa3aHO, IO BOHA €
CHAaIKOEMIIEM BChOTO MaiiHa. DenpIMaH 3BEpHYBCS 3 IMO30BOM JO CYAy IpO
BUTpeOyBaHH: KOJEKIii KHUT y Noukn Tkadyka.

1. XT0 31 CTOpiH B JaHOMY BUIAKy TpaBUii?

2. Ywu Oyne mpuiHATO TI030B JI0 PO3MISITY CyIOM?

3. SIxa ¢hopma BCTaHOBJICHA ISl YKJIAACHHS TOTOBOPY NapyBaHHI?
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3amaua Ne 10.

I'p-voMm [I. 15 TpaBus 2002 poky Oylio yKIaJeHO MOTOBip KYyMiBIi-TPOIAXKY
JIBOTIOBEPXOBOTO OyanHKY 3 rp-HoM H. JloroBip OyB mocBigueHunii HotapiansHo. B
JIOTOBOPI Oyno 00yMOoBIIeHO Te, 10 H. 3BiNbHUTE OynuHOK "epe3 2 micsmi. [p.-a 1.
HE 3MIMCHUB JEp:KaBHOI peecTpallii 1boro OyIuHKY 3a OpakoM vacy. Ilicis crummBy
JIBOX MicsIiB, [[. mpruixaB 10 CBOrO HOBOTO OyIHWHKY, ajie BUSBHIIOCS, IO B HHOMY
BXKE MPOXUBAIOTH 30BCIM IHIN OCOOM, SIKI HOMY MpeA sSBHIIA JOTOBIp KYIIiBIIi-
ponaxy, skuil 6yB HUMU ykiageHuit 3 H. 12 uepBrus 2002 poky. [Tonos 3BepHyBCs
JI0 CyIy 3 TIO30BOM IIPO BU3HAHHS JOTOBOPY KyMIiBIi-ipofaxy Bix 12 uepsrs 2002
POKY HEAIHCHUM 1 BU3HAHHS 32 HUM IIpaBa BJIaCHOCTI Ha OY/TMHOK.

1. Slke pinreHHsS TOBUHEH BUHECTH CY 1O JaHii cripaBi?

2. Slkuit mopsAnoK HaOpaHHS YMHHOCTI IPaBOYMHY, SIKUM MOTpebye aepikaB-
HOT peecTpariii?

3. SIkmii mOpsSIOK AepXKaBHOI peecTpanii NpaBOYMHY i SKUMH HOPMAaTHBHO-
IIPaBOBHMH aKTaMH PETYNIOIOTHCS I1i BiTHOCHHH ?

3agauya Ne 11.

I'p.-u 1. 3HaxomuBcst Ha cralioHapHOMY JiKyBaHHI y mmmTani. Komm 1.
BiUyB, IO XBOPOOa MpOTrpecye, BiH BUKIMKAB MEIUYHY CECTPY A0 MajaTH i Ipu
iHmux xBopux I1. Ta A. TOMPOCHB 11 CKJIACTH 3aIOBIT BiJl HOTO IMEHI, B SIKOMY BiH
3aIoBiJ]aB BCE CBOE MAifHO Jep»kaBi. 3amoBIT OyJ0 CKIAJCHO i MiAMUCAHO MEIUY-
HOIO CECTPOIO IITHTAIIIO0, a TAKOX Mianucano xBopumH I1. Ta A. a Takox camum I.
Hesnos3i 1. momep. Moro apyxmuHa, i3HAaBIINCE, IO iCHY€ 3aIOBiT, B AKOMY BCE
MaiiHO . 3amoBimaB nmep:kaBi, 3BEpHynacst 3 MO30BOM IO CyAy NPO BHU3HAHHA
3aIOBiTy HEIIHCHUM.

1. Slke pimeHHS MOBUHEH BUHECTH CyA?

2. Slxa ¢opma BUMHEHHs 3aroBiTy nependadena B LIK Ykpainu ?

3. SIxi ocobu MalOTh MPABO ITOCBiTUYBaTH 3aIIOBIT, OKPIM HOTapiycCiB?

3agaua Ne 12.

[Tar KoBau, rpomansaun Yexii, BUPIINB poAaTH OYAWHOK, KW HaJekaB
oMy Ha TipaBi BiacHocTi. [Ipu momomo3i mepekiazada mpojaBenb JOMOBHUBCS 13
mokynueM [HareHko mpo mpoxax OymuHKY 32 150 000 rpH. Ha mpyruit meHs
MPOABEIlb i MOKYIEIh IPUALILITH Y HOTapialbHy KOHTOPY, /¢ 000€ MOCTaBUIIN CBOT
MAMACK T TEKCTOM JOTOBOPY KYMIBII-IPOJaxXy. Y TEKCTi IOTOBOPY Oyio
BKa3aHO, IO IpomaBenb orpuMas roTiekoro 150 000 rpu. Ockinbku man Kosau
YKpaiHCHKOI0 MOBOIO HE BOJIOJIB, a MPH HOTapiaIbHOMY TOCBITYEHHI JTOTOBOPY
KyHmiBIi-Iponaxky OymUHKY Tmepekinagad OyB BiICYTHIH dYepe3 XBOpoOy, TO
MIPO/IaBeIlb MMOCTABUB CBill MiAMMKC IMiJl TOTOBOPOM, Horo He yuTarouu. HactymHoro
nast [HaTteHKo TPUOYB Y «KYIUICHWID» HAM OYIMHOK i mompocuB maHa Kopaua
3BUTBHHUTH NPUMIIIEHHS 1 Bigmatu kimrodi. [Ipu momomosi cyciza Kosau ckazas, mo
Xall crovyatky maH ['HAaTeHKO 3aIlaTUTh 3a pid, a MOTIM BCEISIEThCS B OYIUHOK.
ITokymens 3asBuUB, mo maH KoBauy y mTUCHMOBIH ¢opmi miATBEpAMB (HakT
OTpPHUMaHHS TpoIleil i ToMy Horo mpereH3ii Oe3mincTaBHi. AnBokar maHa Kosada
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MOPaZMB 3BEPHYTHCS 1O CYIY 3 II030BOM IPO BU3HAHHS NPABOYMHY HEIIHCHUM SIK
TaKOTO, 110 YKIAJACHUH i1 BILTHBOM 00MaHy. Cyjl T030B 3210BOJILHB.

1. Yu mpaBwibHO cyn BHHIC pimeHHs 1o cnpaii? CBoI0O BiINoOBiIb
0o0TpyHTYHTE.

3amaua Ne 13.

1. HaBeniTh mpUKIaan HIKIEMHUX OJHOCTOPOHHIX IPABOYMHIB, KOJIH BOHU
MOXYTb OyTH BU3HaHI AIHCHUMH 32 PILICHHSM CYJy.

2. SIki obcTaBMHHM MAalOTh ICTOTHE 3HA4YEHHSA JUI1 BH3HAHHS NPaBOYMHY
HEIACHUM, SIKMI BYMHEHO IiJl BILTHBOM moMuiku? HaBeiTh IpuKiIam.

3. HaBeniTh mpHKIagM MpPaBOYMHIB 3 BIIKJIAJAIBHOIO Ta CKACYBaJIBHOIO
0o0CTaBUHAMH.

4. 3maifimite momMmiKy y Tekcti: «[IpaBoumH Moxe OyTH BomHOYAC 1
IiICTaBOI0 MPUIMHEHHS OJHMX MPABOBIIHOCHH Ta MiACTaBOI0 BMHHKHEHHS abo
ITOHOBJICHHS 1HIIIMX IIPABOBUX BiJTHOCHHY.

5. 3akindith ¢pasy: «/yns ycHUX MPaBOYMHIB XapaKTEPHOIO PHUCOIO € 30ir y
9aci ABOX CTaAil IX PO3BUTKY-BHHUKHEHHS 1 IPUITMHECHHS. ..

6. Illo emHae nuTIOOHHMU JOTOBIpP, 3aMOBIT Ta IOTOBIP KYMiBIi-IIPOTAXy
HEPYXOMOCTi?

7. lllo enHae mpaBOYMH, KU BYNMHEHO I/ BIUIMBOM NOMMJIKH, IPaBOYMH,
SIKMH BYMHEHO MiJ BIUIMBOM OOMaHy Ta NPaBOYMH, KU BYMHEHO MiJ BIUIMBOM
HacwibcTBa?

8. SIKIo mpaBOYMH BYMHEHO IiJ BIIMBOM IIOMHIIKH, TO CYJ BHPILIYIOYH
IUTAHHA TPO T€, YM € IOMMJIKA ICTOTHOIO, MAa€ BHXOAWTH 3 TOTO, HACKIJIBKH
MIOMMJIKA € ICTOTHOIO B3arai, i... 3akiH4iTh (ppasy.

9. Sxumit mpaBouYMH 3alBHH 1 YOMY, SKIIO BUXOAWTH i3 BH3HAHHA iX
HEJIMCHOCTI: MPaBOYMH YKJIaJCHUH I0PUANYHOIO 0c000I0, SIKa HE Maja Ipasa Horo
BYMHSATH, IPAaBOYMH YKJIACHUH ITi/l BIUIMBOM MOMHJIKH, TIPABO YMH YKIIaJCHUH Iij
BIUTMBOM O0OMaHy?

10. o egHae mopyKy, MPaBOYMH, STKAH BYMHEHO Y PE3YNbTaTi 3JI0BMHUCHOI
JIOMOBJICHOCTI TIpECTaBHHUKA ONHI€l CTOPOHM 3 JPYTrOI0 CTOPOHOIO Ta B3a€EMOIIO
KIUTBKOX JUKEpeT MiIBHIIeHO] Hebe3rneKu?

11. 3HaiiaiTe TOMHIKY y TekcTi: «IIpencTaBHHNTBO, sSKe TPYHTYETHCS Ha
JIOBIPEHOCTI, MOXe 31IICHIOBATHCS 32 JIOTOBOPOMY.

12. o 3aiiBe i YoMy: TeHEpabHa, CIIeIiabHa, pa3oBa’?

13. Ilo 3aiiBe i uYoMy: 3aKiHYEHHS CTPOKY JOBIPEHOCTi, CKacyBaHH:I
TIOBipeHOCTI 0c00010, siKa ii BUaIa, CMepTh 0co0OH, sika BUIaIa JOBIPEHICTh.

14. 3axinuite ¢pasy: «CkacyBaHHS IOBIPEHOCTI Ma€ IOpPUANYHE 3HAYECHHS
JUTS TIPENICTAaBHUKA 1 TPETIX 0Ci0 TUTBKY B TOMY BHITJIKY, SKIIO. ..
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3apaua Ne 14,

HasBiTh BiAMIHHOCTI:

e Mixk IPaBOYMHOM Ta IHIIMMH IOPUAUYHUMH (DaKTaMH.

e M’k MpPaBOYMHOM BYMHEHHM IIiJ] BILUIMBOM ITOMHJIKA Ta IPABOYMHOM
BYMHCHHM IIi]T BILTHBOM OOMaHy.

® Mik 3aKOHHHMM IIPEACTABHUAIITBOM Ta TOTOBIPHUM MPEICTABHUIITBOM.

3amaua Ne 15.

1. B 9omy pi3HUIS MK (DIKTHBHIMH Ta YIaBAHUMH [TPaBOYHHAMHE?

2. IlepepaxyiiTe TpaBOYMHH, SIKI 3aKOHOJAaBEIb BIAHOCUTH JIO OCHOPIO-
BaHHUX.
Has3BiTh micTaBu HEIHCHOCTI PABOYKHY.
SIxi Bu 3Haete popMu yKiIaaeHHS IPaBOYNHIB?
SIkuii TOpsIIOK BU3HAUCHHS MiCIsSl BUMHEHHS NTPABOYNHY?
Jlo sSKuX TpaBOYMHIB 3aKOH BCTAaHOBIIOE MHUCHMOBY ¢GopMmy 3 000-
B’SI3KOBMM HOTapiajJbHUM MOCBITYEHHIM?

7. JlaiiTe TiymMaueHHs TEPMIHIB <«JBOCTOPOHHS PECTHTYLIS» 1 «OIHO-
CTOPOHHS PECTUTYILIIsD).

8. SIki mpaBOBi HACINIIAKK HACTYNAIOTh IIPH BU3HAHHI IIPABOYMHY HEAIHCHUM,
Horo yacTuHu?

9. Slka OCHOBHa BiJMIHHICTH HIKYEMHHX IPAaBOYMHIB BiJ] OCIOPIOBAHUX
MIPaBOYHHIB?

10.Yu Moxxe OyTH CTOpPOHA B MPABOYKHI 3 MHOXKHHHICTIO 0Ci0?

Sk w
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IUJIABA 4. CTPOKU TA TEPMIHU. IO30BHA JABHICTb.
BIIAIOBIJAJIBHICTD Y HTUBIVIbHOMY ITPABI

TECTOBI 3ABJAHHSI. [{o6epith mpaBUiIbHI BiJIIOBI/i; 3BEpHITH yBary Ha
MIPaBUIBHICTH Ta TIOBHOTY ()OPMYITIOBAHHS BiAIOBiACH; MPU HEOOXiTHOCTI BKaXKITh
Ha MOJXJIUBY BapiaHTHICTB BIATOBiICH.

1. Cmpoxamu y yuginbHomy npaegi € :

1) cTpoKH O30BHOI IaBHOCTI;

2) CTpOKH BU3HAYEHI YTOJ0I0, CYIOM, aIMiHICTPaTHBHAM aKTOM;
3) TUIBKH CTPOKH, BU3HAYCHI 3aKOHOM;

4) yci mepemnideHi Bumie.

2. Cmpok i mepmin ye:

1) TOTOXHI MOHSATTS;

2) pi3Hi 3a 3MiCTOM ITOHATTS;
3) meBHUIT MOMEHT Y 4Yaci.

3. Cmpoxu 30ilicHeHHA YUGIIbHUX NPAB MA 6UKOHAHHA 000€ ’A3Ki6 ye:

1) TUCTIO3UTHBHI CTPOKH;

2) CTpOKH iCHYBaHHS IIUBUILHUX IIPAB;

3) cTPOKH, IPOTATOM SIKHX Cy0’€KT IIMBUILHHX IIPAaB MOXKE Peai3oByBaTH HaJeXKHE
oMy cy0’€KTHBHE MPaBO Ta BUKOHYBATH ITOKJIAJACHI Ha HHOTO 000B’SI3KH;

4) iMIepaTHBHI CTPOKH;

5) CTPOKH 3aXUCTy IUBLIGHUX TIPaB;

6) 030BHA JaBHICTb;

7) IOTOBipHi CTPOKH.

4. IToz06na oasnicmv 6 00UH PIK 3ACMOCOBYEMBCA 00 BUMO2:

a) PO CTATHEHHS HEYCTOWKM;

0) TIpo cTIpoCTyBaHHS HEAOCTOBiIpHOI iH(opMarlii y 3acobax MacoBoi iHpopmairii;
B) IPO OCKap>KeHHS JIilf BUKOHABIIA 3aIIOBITY;

T') IpO PO3ipBaHHS JOTOBOPY JapyBaHHS;

) y 3B’53KY 3 HEAOJIIKaMH ITPOJAHOTO TOBapy.

5. Ilepebiz no3oenoi oagnocmi 3ynunacmoca:

a) SIKIIO TpeJT’ ABJICHHIO TI030BY IEPEIIKo/DKANIa HenepeOopHa CHIIa;

0) y pa3i BiACTpOUYeHHsI BUKOHAHHS 3000B’S3aHHS Ha TIiJCTaBaX, BCTAHOBJICHUX
3aKOHOM;

B) y pasi 3ymHHEHHS Aii 3aKoHY abo iHIIOTO HOPMAaTHBHO-IIPABOBOTO aKTa, SKHUH
PETYITIOE BIAMIOBITHI BiTHOCHHH;

T') SIKIIO TTO3MBaY ab0 BiANOBiga4 nepeOyBaroTh y cKilazi 30poiHUX cril YKpaiHH.
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6. Ilo306na 0agnicmb He NOWUPIOEMbCA:

a) Ha BUMOTY TIPO PO3ipBaHHs JOTOBOPY KYIIBIIi-IPOAAXy HEPYXOMOCTI;

0) Ha BUMOT'Y BKJIaJIHUKa 10 OaHKy NP0 BHJavy BKJIaIYy;

B) HA BUMOTY TMpPO BIiANIKOAYBaHHs INKOJH, 3alOMisTHOT KaJiITBOM, IHIIUM
YIIKOPKEHHSIM 310pOB’ s a00 CMepTIO;

I') Ha BUMOTY CTpaxyBaJbHUKA J0 CTPAXOBHUKA, PO 3/iHICHEHHsI CTPaXOBO1 BUILIATH;
1) Ha BUMOTY TIPO NEPEBEICHHs Ha CIIBBIACHHUKA IPaB Ta 00OB’S3KIB MOKYIIS Y
pasi nopyuieHHs IepeBaXHOTo MpaBa KyIiBJi YaCTKU Y MpPaBi CHIIBHOT 4acTKOBOT
BITACHOCTI.

7. Ilo306na oasnicms ye:

1) cTpok, y Mexax SKoro ocoba Moke 3BEpHYTHUCH JIO0 CYAY 3 BUMOTOIO MPO 3aXUCT
MTOPYIICHOTO CBOTO TpaBa abo iHTepecy;

2) CTpOK, SIKHi He 00Mexye 0coly MO0 3BEPHEHHS 10 Cydy 3a 3aXHCTOM CBOIX
IIpaB Ta iHTEepECiB,;

3) mo3oBHa 3asBa;

4) cTpOoK, y MeXax SIKOT0 0c00a MOKe BUPIIIMTH MMATAHHS PO MPaBO BIACHOCTI Ha

pr,

8. Buou no3o6noi oasnocmi:
1) ckopodeHa Ta TpUBaJa;

2) 30iIbIIIeHa Ta CKOPOUCHA;
3) cTpokoBa Ta OE3CTPOKOBA;
4) 3arayibHa Ta CIICIliaTbHA;

9. Ilouamoxk nepedicy cmpoxy no308Hoi 0a6HOCHI ROUUHAEMbCA:

1) 3 nHs, koMM ocoba ni3Hanacs abo MOBMHHA Oyna Ji3HATHCS PO MOpPYLIEHHS
CBOiX TIpaB, 200 Mo 0coOy sKa X MOPyIIUIIa;

2) 3 mHs1, KO 0c00a mojaa mo30B JI0 CYIY;

3) 3 nHs, KO MOPYIIEH] TpaBa 0coou;

4) 3 guA, KoMy ocoba 3BepHyJacs 3 NPETCH3I€I0 0 iHMOI 0COOM 3 TPUBOLY
MOpYILIECHHS ii IpaB;

10. Ipucikanvui (npexnio3ueni) cmpoxu ye:

I) cTpoku, mpoTATOM SIKHX CYO’€KT IIMBUTFHOTO TIpaBa MOXKE peaji3yBaTH HaJC)KHE
oMy cy0’€KTHBHE NIPaBo;

2) cTpOKH IS peartizallii cy0’ eKTUBHUX IIPaB;

3) CTPOKU HEBUKOHAHHS 000B’SI3KiB;

4) rapaHTiifHI CTPOKH;

5) cTpoku ciyx0u ToBapy;

6) TIpeTeH3ilHi CTPOKH.

270



11. I1o306na 0asnicmo ye cmpox:

1) y Mexax sikoro ocoba, uue cyd’ €KTHBHE TPaBO MOPYIIEHO, MAa€ MPABO BUMaratu
JOro MpUMYCOBOIO 3aXUCTY;

2) y Mexax SKoro ocoba MOXke peastizyBaTH CBOi Cy0’€KTHBHI IpaBa;

3) mpOTSIroM IKoro OOP>KHUK 3000B’I3aHUIA TIEpEIaTH Pid TOIIIO;

4) icHyBaHHS WBITBHUX TIPaB;

5) y Mexax sKoro ocoda MoXe 3BEpHYTHCS IO CYAy 3 BUMOTOIO IIPO 3aXHCT CBOTO
[UBLILHOTO MPaBa Ta IHTepecy.

12. Iliocmaesu 3ynunennsa nepeodicy no3oenoi 0agnocmi:

1) BincTpodeHHsI BUKOHAHHS 3000B’13aHHS HA MiACTaBaX, BCTAHOBICHUX 3aKOHOM;
2) npen’sIBICHHS TO30BY JI0 CYIY;

3) HenepeOoOpHA CUITa;

4) nepeOyBaHHs mo3uBada y ckiami 30poitHnx Cun YkpaiHu, nepeBeeHHX Ha
BOEHHHH CTaH;

5) mpunHMHEHHS] HOPMaTHBHO-IIPABOBOTO aKTy, SKUH PETYIIIOE aHi BiIHOCHHHY;

6) mepeOyBaHHS MO3MBa4a ab0 BixmoBigada y ckiani 36poiHnx Cun Ykpainu abo B
IHIIUX CTBOPEHHMX BIJIOBIIHO IO 3aKOHY BiHCHKOBUX (OPMYBaHHIX, IO
TepeBe/IcHI Ha BOEHHUH CTaH;

7) Ham3BUYaitHA 200 HEBIIBOPOTHA 32 JaHUX YMOB ITOIS.

13. Iliocmaesu nepepusannsa nepebdizy no3o6Hoi d0agHocmi:

1) HenepebopHa cuia;

2) npen’ IBIICHHS TIO30BY 10 CYIY, SIKUH HE 3aJIHIINBCA 0€3 PO3IIISLY;

3) BUMHCHHS 3000B’3aHOI0 0COOOK0 Iii, IO CBITYHUTH MPO BHU3HAHHS HEHO CBOTO
60pry abo iHIIOro 000B’SA3KY;

4) Mopatopiii;

5) Bu3HaHHA OOprYy;

6) BUMHCHHS 3000B’s3aHOI0 OCOOOIO Iiif, IO CBiAYaTh IPO BH3HAHHI OOpTrY, B
CIOpax, B IKUX OAHI€I0 200 000Ma CTOpoHaMHU € (i3udHi 0codwH;

7) BUMHEHHS 3000B’s3aHOI0 OCOOOIO Iiif, IO CBiTYAaTh MPO BHU3HAHHS OOpTY, B
Cropax, B IKHX 000Ma CTOpOHaMHU € (i3udHi 0co0wH;

8) mpen’ IBICHHS TT030BY 10 CYAY, KWl OyB 3aHIICHUH 0€3 pO3IIsLy;

9) npen’siBIICHHS 0COOO0 MO30BY JI0 OJTHOTO 13 KiIbKOX OOPIKHHUKIB, @ TAKOXK SIKIIO
MIPEAMETOM IT030BY € JIUIIC YaCTHHA BUMOTM MIPABO Ha AKY Ma€ ITO3HMBaY.

14. Ilo3o6na oasguicme modice oymu:
1) 3aranbHa;

2) cuerianpHa;

3) ckopoueHa;

4) ckopodena abo criemiaabHa,

5) ocobmnuBa,

6) BHKITIOUHA.
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15. 3azanvna no3oena 0asHicmsv 6CMAHOBIIOEMBCA Y:
1) Tpu pokwu;

2) I’ SITh POKIB;

3) onuH pik;

4) mecsTh pOKiB;

5) mricTh MicsIIiB.

16. Imnepamuenicms HOpM HPO NO306HY OAGHICHb NOJIAZAE Y:

1) MOXXITMBOCTI 3MEHIITUTH CTPOK MO30BHOT TABHOCTI;

2) HEMOXJIUBOCTI 3MIHHUTH CTPOK TO30BHOT JABHOCTI;

3) HenmifiCHOCTI TPaBOYMHIB MPO 3MiHY CTPOKIB ITO30BHOI JABHOCTI 1 MOPSAKY iX
00YMCIICHHST;

4) 000B’S3KOBOCTI 3aCTOCYBaHHS CTPOKIB ITO30BHOI TaBHOCTI CyJaMH HE3aJeKHO
BiJ[ 3asIBH CTODIH; .

5) MOXXJIHMBOCTI 30UTBIINTH CTPOK ITO30BHOI JABHOCTI.
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IMPAKTUYHI 3ABJAHHSI.

3agauya Ne 1

5 Bepecus 2000 poky JlronMmuna nepenana cBoiit moapysi Karepuni BedipHio
CYKHIO, JUIsl TOTO, 100 OCTaHHs BAATHYNA i y Tearp i yepe3 3 JHI MOBepHy’na. 9
BepecHs 2000 poky KarepuHa nmoBepHyIa BewipHIO CykHIO JIFOMMuWITi 1 OCTaHHS, HE
MEPEBIPSAIOYN CTaHy CyKHI, momictmwia T no madu. Jeskuit yac Jlrommuna He
BJsITalia CYKHIO, TIOTIM, JiCTaBIIH i i3 madu, BUSIBIIA, [0 CYKHS MONIKO/PKCHA Ha
crerHax. [lomxomkenns Oymu BusBieHi 14 ciuas 2003 poxy. Jlume depes aeskuit
yac, a came 15 gepBHs 2003 poky, Jlrommmi Branocst posmykaru Karepuny, sika
BUI3IWIIA 33 KOPAOH y BimpsmkeHHs. [Ipm 3’sicyBaHHI OOCTaBHH IOIIKOMKEHHS
cykHi, K. 3i3Hanacs, mo B JeHb, KOJIM XOJMJIa 0 TeaTpy, BOHA MOLIKOMIA CYKHIO,
TOMy IO BOHa iif Oyma Tpoxu TicHa. [IpoTte, BiImIKOmyBaTH BapTiCTh CYKHI BOHA
BigMoBuacs. JlloqMuiIa ofpasy X Iicis BIIMOBH 3BEpHYIIAch 10 CyIy 3 O30BHOIO
3asBOIO ITPO BiAMIKOIYBaHHS 30UTKIB, sKi i Oyio 3amoxistHo KatepuHoro.

1. 3 sIKOTO MOMEHTY IT04aBCs epeOdir M030BHOT JABHOCTI 110 1iH cIipasi?

2. Yu 3aKiHYUBCS CTPOK TIO30BHOI JABHOCTI B JAHOMY BHUTIAJIKY?

3. Un Mae 3HaueHHS U1 3 “SCYBaHHS MOYATKy Mepediry mo30BHOI JaBHOCTI
Bru3HaHHA KarepuHoio (akTy momkomkeHHs pedi i BiacyTHicTs KarepuHu neBHHi
qac y micti?

3agaua Ne 2.

Ian T. yknae 3 H. 1 JI. gorosip migpsiy Ha moOynoBy OyauHKy. B morosopi
migpsgy Oyio 3a3HaueHo, IO Y pa3i HEeHAJEeKHOI SKOCTi poOOTH, BUKOHAHOI 3a
JIOTOBOPOM, TI030B 3aMOBHUKOM MOXKE OyTH Tpel’ IBJICHUI MPOTATOM OIHOTO POKY
BiJI THS IPUHHATTS pOOOTH.

1. BcTaHOBITE, YU € B TaHOMY BHIIAJKY IOPYIICHHS HOPM, SIKi BCTaHOBIIIO-
FOTh 3aCTOCYBaHHS II030BHOI JaBHOCTI, IO 3aCTOCOBYETHCS O BHUMOT IIOIO
HEHAJICKHOI SKOCTI poboTH ?

3agaua Ne 3.

b. ckoiB BOuBcTBO A. JIpy>KuHa BOUTOTO Tp-HA A. 3BEpHYJIACS 13 3asBOIO JIO
OpraHiB TIIONEPEIHBOTO CIIACTBA NP0 BWU3HAHHA 11 IUBUIGHAM IIO3UBadYeM Y
KpHMiHaJBHI# cnpasi, siky Oyno nopymieHo npotu b. [TocranoBoro ciigyoro Bix 11
mumHEA 1999 p. npyxuHY BouToro A. Oyno BH3HAHO IUBUTRHHM ITO3MBAa4eM IO
crpasi. Pimennsm cyny, mo Habpano cum 15 Bepecust 2003 p., nuMBUTBHHMIT 11030B
JIPY’)KHHNA BOUTOTO A. MPO BiNIIKOMYBAaHHS MOPAIBHOI IIKOAM, 3aBIaHOI MisMu b.
3anumieHo 6e3 po3msiay. Cyln MOTHBYBaB THM, IO CTPOKH MO30BHOI TABHOCTI, SKi
3aCTOCOBYIOTBCS JIO TAKWX BHIIB BUMOT YK€ CIUTHHYJIH.

1. Yu mpaBOMipHUM € illIeHHS cymy?

2. Ha sixi BUMOTH TI030BHA JIaBHICTh HE MOMIUPIOETHCS ?
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3amaua Ne 4.

IMpencrasank TOB «MATHOJIIS» 3BepHYBCS 10 CyAy 3 IMO30BOM TPO
CTSATHEHHSI HeycToiiku (mrpady) 3a HecBOedacHy omuiarty (GaOpHKOI XyTpSIHHUX
BHpobiB «AHTAY», mocraBiennx TOB «MAT'HOJIIS». V 3B’s3Ky 3 TUM, IO B
pe3yabTari 300iB y poOOTi aBTOMAaTH30BaHOI cucTeMH 00JdiKy po3paxyHkiB TOB
«MATHOJIIS» npomycTHiIoO CTPOKH IO30BHOI JAaBHOCTI, TOCTONAPCBKUHM CyO
BiTHOBUB TI030BHY JIaBHICTh MO CBOIH iHINIATHBI, ajie¢ BHUHIC PIillICHHS IPO TE, M0
HeycToiika (mTpad), sika MOBUHHA OyTH citadeHa (GabpHKOI0 XYTPSHHX BHPOOIB
«AHTA» ToBapuctBy « MATHOJIID», cTAryeThest Ha KOPUCTH AEpKABH.

1. Yn mpaBoMipHMM € pilleHHs1 cyay? ApPryMeHTYHTe CBOIO BiJIOBINb,
MIOCHJIAIOYHCH Ha [IUBIJIbHE 3aKOHOABCTBO YKpaiHU.

3amaga Ne 5.

3as0annsa 1. 3HAWOITH YOTUPU OCHOBHHX BiJMIHHOCTI MK CTPOBKOM 1
TEPMiHOM.

3asoanna 2. Cknanite TaOmuiio «BuIu CTPOKIB i TEPMIiHIB B IIUBUIBHOMY
mpaBi». 3apaanua 3. Cxnanite Tabmumio «Buan mo30BHOI JaBHOCTI».

3asoanns 4. HaBeniTh mpukiIaan OOCTaBUH, IO € MiACTaBaMH 3yNHHCHHS
nepebiry Io30BHOT TaBHOCTI.

3as0annsa 5. HaBeniTh MPUKIAAM BHMOT, HA SKi HE TOMIUPIOETHCS IMO30BHA
JaBHICTb.

3amauya Ne 6.

1. TIpoBeniTh Ki1acu(iKaIifo CTPOKIB (TEPMiHIB).

2. B 4doMy moisrae ocoONMBICTh MOYATKy Hepediry MO30BHOI JABHOCTI IO
0E3CTPOKOBUX 3000B’I3aHHSAX ?

3. YuM BiOpi3HSIOTHCS IMIICPATHBHI CTPOKH Bil AUCTO3UTHBHUX? Skuil 3
IUX BUJIIB CTPOKIB € OLTBIIT MONIMPEHNH Y IUBITFHOMY TTpaBi?

4. TIoHATTS i 3HAYCHHS MPETEH3IHHUX CTPOKIB.

5. YuM Bipi3HAETHCSA CTPOK BiJ TepMiHY?

6. TIOHATTS 1 3HAYCHHS TapaHTIHHUX CTPOKIB.

7. Slkmii nepaBHHUH OpraH BCTAHOBIIOE TapaHTIHHUN CTPOK Ha CE30HHI
TOBapu?

8. SIki HacniKy 3ynMHEHHs Ta NEpEPUBaHHS IT030BHOT JaBHOCTI?

9. Ha3BiTh BUMOTH, Ha SIKi TI030BHA AaBHICTb HE MOIMINPIOETHCS.
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IJIABA 5. ITIPABO BJIACHOCTI. PEHOBI ITPABA

TECTOBI 3ABJAHHSI. [JoGepiTh npaBWIbHI BiAMOBIi; 3BEpHITH yBary
Ha MPAaBWIBHICTh Ta MOBHOTY (OPMYJIIOBAaHHS BIINOBIICH; TMPH HEOOXiTHOCTI
BKaXITh Ha MOKJIBY BapiaHTHICTh BiIOBiTeH.

1. Ilpaso énacnocmi ye:

1) mpaBo BOJOAIHHS 1 KOPUCTYBaHHS;

2) mpaBo BOJIOAIHHS;

3) mpaBo pO3NOPSAKEHHS;

4) mpaBo ocobm Ha piu (MaifHO), sKe BOHA 3MIHCHIOE BiATIOBIIHO IO 3aKOHY 3a
CBOEIO BOJIEIO, HE3AJIE)KHO Bl BOJII 1HIIKMX 0Ci0;

5) CyKyIHICTh IMBIIBHO-TIPABOBUX HOPM, Ki PETYIIOIOTH BiTHOCHHH BIACHOCTI;

6) mpaBo 0cOOM BOJIOMITH, KOPHCTYBATHCS 1 PO3NOPSIHKATUCS PITUIO CBOEIO BIAIOI0;
7) 1opUAMYHA MOXKJIMBICTE (hI3MYHOTO BIUIMBY Ha piu (MaiHO);

8) 1opHIMYHA MOXKIIMBICTE BUIOOYBAHHS BIIACHUKOM CIIOXXHBUYHX BIACTHBOCTEH pedi.

2. Xapakmeprumu 03HaKamu npaea é1acHocmi aK cyo’eKmuenozo npasa €:

1) #oro 3MiCT OXOIUTIOE TPU NPABOMOYHOCTI BIaCHUKA(IIPaBO BOJIOAIHHS, IPaBO
KOPHCTYBaHHSA 1 TIPaBO PO3MOPAIKEHHSN);

2) cy0’exTOM TpaBa BIaCHOCTI MOXe OyTH Oy/b-sIKHi Cy0’€KT IpaBa;

3) 00’eKTOM TPABOBITHOCHH BIACHOCTI MOXKe OyTH Oymb-sKa i1HIWBiTyalTbHO
BH3HAUYCHA Piy;

4) 00’€exTOM IIpaBa BIACHOCTI MOKe OyTH OyIb-sSka pomoBa pid;

5) cBoe mpaBO Ha piy BIACHUK 3MIHCHIOE 3aBXKIH CBOEKD BIAJIOK 1 Y CBOEMY
iHTEpeci.

3. Bracnuk ne modice 6UKOPUCMOGY8AMU RPABO 61ACHOCHI HA WIKOOY:
1) npaBam, cBOOOIaM Ta TiHOCTI TPOMAISH;

2) inTepecaM cy0’€KTiB HONITHIHOI CHCTEMH;

3) iHTepecaM CyCIiIbCTRA.

4. Habymms npaea é1acHocmi Ha piy 3a HAOY6AIbHOIO 0ABHICHIO e:
1) mepIonoyaTkoBIM;

2) 3MillIaHNuM;

3) noximHUM;

4) IpOMiXKHUM.

5. IIpaso enacnocmi Ha JCUMI0 MOdice BUHUKHYMU Y ZPOMAOAHUHA 3 HACHYNHUX
niocmas:

1) mpuBaru3aiis OyIUHKY (KBapTUPH), SKHHA BXOJHUTH J0 JCPKABHOTO JKUTIOBOTO
onny;

2) OTpUMaHHS KUTIIA HA MiJCTaBi IIMBUTLHO-TIPABOBUX IPABOYHHIB,;

3) B OpSAKY CIIaIKyBaHHS;
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4) B OPSIKY HOBOCTBOPEHHST;
5) 3a HaOyBabHOIO JABHICTIO.

6. Cyo’ckmu npaesa énacrnocmi ye:

1) ¢izuuHi ocobu;

2) i3uuHi Ta FOPUANIHI 0COOH;

3) ¢i3uuHi Ta rOpUIMYHI 0cO0M, NepkaBa YkpaiHa, ABroHoMHa PecryOnika Kpum,
TEpHUTOpiaIbHI TPOMAJIH;

4) izumuHi Ta IOpUAMYHI ocoOu, xaepxkaBa VYKpaiHa, YKpailHCBKHH Hapo,
ABtoHomHa Pecrry6rnika Kpum, TeputopiansHi rpomMay;

5) YkpaiHcekuii Hapon, ¢i3M4HI Ta IOpUAMYHI 0coOM, JepkaBa YKpaiHa,
ABtoHomHa Pecrry6nika Kpum, TepuropianbHi rpomanm, iHII cy0’ €KTH ITpaBa;

6) YkpalHchKuit Hapon, Pi3udHI Ta IOPUINTHI 0cOoOH, AepikaBa, iHO3EMHI JIepiKaBH,
ABtoHomHa PecmyOmika KpmM, TepuTopianpHi rpomamd, iHIN Cy0’eKTH
myOJIiYHOTO TIpaBa.

7. IIpago énacnocmi cknadaemyca 3 MaKux nPpasoMouHoOCmen aAK:
1) mpaBo BoOIIHHS;

2) mpaBO BOJIOJIHHS Ta KOPUCTYBAaHHS;

3) mpaBo BOJIOAIHHS, KOPHCTYBAaHHS Ta PO3IOPSIKEHHS.

8. Tazcap ympumannsa maiina nexcums Ha:

1) Ha BITACHUKOBI;

2) Ha JiepKaBi;

3) Ha BOJIOMIIBIISX;

4) Ha BITaCHHKOBI 200 BOJIOIUIBIICRI;

5) Ha BIIACHUKOBI, SIKIIIO 1HIIIE HE BCTAHOBIJICHO JJOTOBOPOM a00 3aKOHOM;

6) Ha BIIACHHKOBI 200 BOJIOJUIBIICBI, SKIIO IHIIE HE BCTAHOBJICHO HOTOBOPOM a0o
3aKOHOM.

9. IIK Ykpainu 3akpinnioe maki popmu enacnocmi ak:
1) mpaBo BIACHOCTI IOPHAMYHUX OCI0;

2) paBO BIACHOCTI YKPaiHCBKOTO Hapomy;

3) mpaBo NPHUBATHOI BIACHOCTI;

4) mpaBo peciyOmiKaHChKOT BIACHOCTI;

5) mpaBo KOMYHAaJIbHOI BIACHOCTI;

6) mpaBo 1ep>KaBHOI BIACHOCTI;

7) mpaBo KOJICKTHBHOI BIIaCHOCTI;

8) mpaBo 3aranbHOIEPKABHOI BIACHOCTI.

10. Ilpaeo éracnocmi ¢ cyd’ekmugHomy 3nauenti ye:

1) mpaBo 0coOH BOJIOIITH, KOPUCTYBATUCS, PONIOPSPKATUCS CBOTM MaltHOM;

2) mpaBo 0COOHM BOJOIITH 1 PO3MOPSKATUCS CBOIM MaifHOM Ha CBif BilacHHI
poscyx;

3) CyKymHICTh IPAaBOBUX HOPM, III0 PETYIIOIOTH BiTHOCHHH BIACHOCTI;
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4) CyKyIHICTh IMBUILHO-IIPABOBUX HOPM, IO PETYIIOIOTH BiTHOCHHH BIIACHOCTI;

5) mpaBo 0coOHM BOJOITH, KOPUCTYBATHCS, PO3MOPSIKATHCS CBOIM MaiHOM Ha
CBilf BacHMI po3Ccyd 1 B CBOiX iHTepecax, He IOPYIIYIOYM HpaB Ta iHTEpEciB
iHIMX 0Ci0.

11. Cy6’exmamu npugammnoi enacHocmi €:
1) ropuau4HI 0COOHM NPUBATHOTO IPABA;

2) ¢iznuHi ocobdu;

3) YOpuIUIHI 0CO0H;

4) xurelni cena, cenuiia abo micra.

12. Heoobpocosicnuit He3aKkoHHUIL 607100i1eYb Ye:

1) ocoba, sika HE3aKOHHO BOJIOJII€ PIUvI0;

2) 0coba, sika 3Ha€ a00 MOBHHHA 3HATH PO HE3aKOHHICTH CBOTO BOJIOJiHHSI,

3) oco0a, sika HE 3HA€ | He TOBUHHA 3HATH ITPO HE3aKOHHICTH CBOTO BOJIOJIHHS;
4) 0co0a, sika He MOBUHHA 3HATU MPO HE3aKOHHICTH CBOTO, BOJIOiHHS;

5) oco0a, sika TOBHMHHA 3HATH [IPO HE3aKOHHICTH CBOTO BOJIOMIHHS;

6) ocoba, sika BOJIOiE MaltHOM 0€3 3aKOHHMX ITi/ICTaB.

13. Ilpago enacrocmi 6 06’eKmueHOMy 3HaUeHHI ye:

1) cyKynHICTh HMBUIBHO-TIPABOBUX HOPM, SIKi PETyJIIOIOTH BiJIHOCHHH BIACHOCT;

2) mpaBo 0cOOHM BOJIOIITH Ta KOPHCTYBATHCS MaiHOM;

3) mpaBo 0coOW BOJIOIITH, KOPUCTYBAaTHCS Ta PO3MOPSANKATHCSA CBOIM MallHOM Y
CBOIX BIIACHUX IHTEpecax;

4) CyKyIHICTb IPABOBHUX HOPM, SIKi PETYJIIOOTH BiIHOCHHU BIACHOCTI.

14. Cy6’exkmamu npasa KOMyHaIbHOT 61ACHOCHI €:
1) ABroromHa Pecny6imixa Kpum;

2) nepxaBa YKkpaiHa;

3) TepuTOpiaNBHI TPOMAIH;

4) opraHu MiCIIEBOTO CAMOBPSIYBaHHS;

5) CINBCHKI, CENUIHI, MiCBbKi pajd.

15. Ilpaeo 6onodinns ye:

1) mpaBOMOYHICTh BU3HAYATH IOPHANIHY Ta (PaKTUUHY JIOI0 MaifHa;

2) MOXJIMBICTb BUJTy4YaTH 3 MaifHa KOPHCHI BIACTUBOCTI pedi;

3) MOXJIMBICTH BHIy4YaTH 3 MaiHa KOPHCHI BIACTHBOCTI pedi AJIS 3aJ0BOJICHHS
NOTped BIACHUKA;

4) MOXITMBICTP BIJIyYaTH 3 MaifHa KOPHCHI BIACTHBOCTI pedi Ui 3aIOBOJECHHS
moTped BIacCHUKA UM IHIIUX 0Ci0;

5) paxTuane epeGyBaHHS pedi y TOCTIONapIOBaHHI BIACHHUKA;

6) MOXKJIMBICTh BIUTMBATH Ha Pid;

7) mpaBo GaKTHIHOTO, (PI3UIHOTO Ta TOCMOAAPCHKOTO BIUIMBY Ha pid.
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16. /Toopocosichuii he3akonHuil 60100ineUb Uye:

1) paxTruHMil BIaCHUK MaifHa;

2) ocoba, sika (DaKTHYHO BOJIOMAIE MAaHOM 1 HE 3HAE PO HE3aKOHHICTH CBOTO
BOJIOIIHHS,

3) ocoba, sika (hakTHYHO BOJIOAI€ MAaifHOM 1 HE 3HAa€ i HE MOBHHHA 3HATH MPO
HE3aKOHHICTh CBOTO BOJIO/IIHHS,;

4) oco0a, sika 3Ha€ a00 MOBHHHA 3HATH PO HE3aKOHHICTH CBOTO BOJIOIIHHS,

5) oco0a, sika He 3Ha€ 1 He TOBUHHA 3HATHU NP0 HE3aKOHHICTh CBOTO BOJIOJIIHHS;

6) ocoba, sika 3HA€ MPO HE3aKOHHICTh CBOTO BOJIOIHHS.

17. IIpaso kopucmyeannsa ye:

1) BuTyueHHS BIACHUKOM 3 peui i KOPHCHUX BIaCTHBOCTEH;

2) BUITyYCHHS BIACHUKOM a00 BOJIOIIBIIEM 3 pedi I KOPUCHUX BIACTHBOCTEH;
3) mpaBo BIIaCHUKA 3HHIIYBAaTH piv (MaiHO);

4) mpaBo BJIACHUKA BU3HAYATH JOJIO Pedi;

5) mpaBo BacHUKa ab0 BOJOALTBLS ()aKTUYHO BIUIMBATH Ha Pid.

18. Cy6’ekmamu npaesa depircasnoi enacuocmi €:
1) Ykpaiucekuit Hapox;

2) nepxaBa YKpaiHa;

3) ka3eHHi MiJIpUEMCTBA;

4) ABronomHa Pecry0Omixa Kprm;

5) ropuan4Hi 0cobu myOIIiYHOTO NpaBa;

6) TepuTOpiabHI TPOMAIH.

19. Pusuk 6unaoko6020 3HUWEHHA MA 6URAOKOBO20 NHOUIKOOIICCHHA MAIIHA Hece:
1) Bomominens MaitHa,

2) BIIacHHUK MaifHa;

3) BIacHUK MaiiHa, SKIO I1HIIIE HE BCTAHOBJICHO 3aKOHOM;

4) BIacHUK MaiiHa, SIKIIO 1HIIE He BCTAHOBJICHO JIOTOBOPOM;

5) BoyoiIeIh MaiHa, SKIIO 1HIIe He BCTAHOBJICHO 3aKOHOM; ,

6) BIaCHUK MaifHa, SKIIO iHIIe He BCTAHOBJIEHO 3aKOHOM a00 JTOTOBOPOM.

20. IIpaeso po3nopaoiicenns ye npago 61aCHUKA:
1) BU3HAUaTH (haKTUIHY OO PEUi;
2) BU3HAYATH IOPUIUYHY JOJIIO pedi;
3) BimuyXyBaTH, JapyBaTH, 3HUIIYBATH Pid TOIIO;
4) Bu3Ha4YaTH (aKTUYHY Ta IOPHIMIHY JOJIO PEYi.

21. @opmu npasa énacnocmi ¢ Ykpaini:

1) IlpuBaTtHa Ta nep)kaBHa;

2) IIpuBarHa, ep>kaBHa Ta KOJICKTHBHA,;

3) KomyHanbHa, IprBaTHA Ta iIHTEIEKTyaJIbHA;

4) JlepxaBHa, KOMyHaJIbHa, KOJICKTUBHA Ta IIPHBAaTHA.
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22. Axuwo maiino 3a 6ioniamuum 002060pom npuodane 6 ocodu, aka He mana
npaea 1ozo giouyrcyeamu, npo w0 Hadyeay He 3Hag i ne miz 3namu (000p-
0cogichuil Hadysau), 61ACHUK MAE NPABO sUMPedysamu ye MaiHo y pasi, AKWL0:
1) BoHo Oyno 3aryOneHe BmacHHKOM abo 0c0000, sSKii BiH TepenaB MaifHO y
BOJIOIIHHS;

2) BoHO Oyn0 BHUKpaZeHE y BiIacHWKa abo ocoOm, sAKii BiH mepemaB MaifHO y
BOJIOIIHHS;

3) BoHO BHOYJIO 3 BOJIOZIHHS BIIACHHMKa a00 0cO0H, sIKiil BiH IepeiaB MaifHO

Y BOJIOJIHHS, HE 3 IXHBOI BOJI IHIIAM IIUITXOM.

23. Y nepesicnuii cnociéo nabymmsn npaea 61acHOCMI 6UHUKAE:
1) Ha pid BHepIe;

2) Ha piv BHepIe a00 He3aJIEeKHO BiJl TIOMEPEIHIX BIaCHUKIB,
3) BHACTIIOK BOJICBHSIBIICHHS TTOIIEPETHHOTO BIACHUKA;

4) BHACIIOK PUHHATTS aMiHICTPAaTHBHHUX aKTiB;

5) BHACJIIJIOK MiJICTaB, 10 HE 3a00POHEH]I 3aKOHOM.

24. Ilepepookorw €:

1) BUKOpHCTAHHS OHI€T pedi, B Pe3yJbTaTi Y0T0 CTBOPIOETHCS HOBA Pid;

2) BUKOPHCTaHHsI OIHI€T peui (Marepiaiy), B pe3y/IbTaTi 4oro CTBOPIOETHCS HOBA Piy;
3) BUTOTOBJICHHS 0COOOI0 HOBOI pevi;

4) cTBOpeHHs HOBOI pedi.

25. HabyeanvHoto 0agHicmio 66arcacmupca HAOymms npasa 61acHocmi Ha MaiHo:

1) xomu ocoba, T0OpPOCOBICHO 3aBOJOMITA TY>KUM MAifHOM i TIPOJOBKYE BiIKPHTO
BOJIOJITH HEPYXOMHUM MAaiHOM MPOTATOM ITSITHAAUATH POKIB abo pyXOMHUM
MaiHOM — MPOTSTOM JECSTH POKIB;

2) ko ocoba, ToOPOCOBICHO 3aBOJIOMINIA YY)KUM MAWHOM i TIPOIOBKYE BiTKPUTO
BOJIOJITH HEPYXOMHM MaifHOM IIPOTSTOM AECATH POKIB ab0 PyXOMHM MaiHOM —
MIPOTATOM I’ ITH POKIB;

3) xomm ocoba, HemoOPOCOBICHO 3aBOJIOALTA UY)KHM MaHHOM 1 IIPONOBXKYE
BOJIOJITH HEPYXOMHM MaifHOM IPOTSTOM AECSATH POKIB ab0 PyXOMHM MaiHOM —
MPOTSITOM I’SITH POKiB;

4) xonu ocoda, T0OPOCOBICHO 3aBOJIOJIIIA YyKHM MallHOM 1 IPOIOBXKYE BiJKPUTO,
0e3nepepBHO BOJIOAITH HEPYXOMHM MaliHOM IIPOTSTOM JIECSTH POKiB a00 pyXOMHM
MaifHOM — IIPOTATOM II’SITH POKIB;

5) xomm ocoba, TOOPOCOBICHO 3aBONIOIA YY)KUM MAiHOM i MTPOIOBXKYE BIAKPHUTO,
Oe3nepepBHO BOJIOIITH HEPYXOMHM MAaHHOM IIPOTATOM II'SITHAALITH POKIB abo
PYXOMHM MaifHOM — IIPOTSITOM AECSTH POKIB.

26. Iliocmasamu npununeHHa NPaea 61ACHOCHI €:
1) BiuyXEHHsI BIaCHUKOM CBOTO MaifHa;

2) NOIMIKOKeHHS MaliHa,

3) 3HUIICHHS MaifHa;

4) BusiBIICHHA CKapOy;
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5) HaOyBaJibHA TaBHICTH;

6) BiIMOBa BIIaCHMKA BiJ IIpaBa BIACHHKA;
7) peKBi3uiLis;

8) xoHicKaris;

9) Ha3BiTH CBOI BapiaHTH.

27. Y makxi cnocobu sk pexgizuuia ma Konghickayin Hadysaioms npasa 61acHOCHI:
1) ¢izmuni ocodu;

2) nepxaBa YKpaiHa;

3) 1opuIudHI 0cO0H;

4) ArronomHa Pecrny0Omika Kprm;

5) TepuTtopiaibHi rpOMaIy;

6) i1HO3eMHI JepKaBH.

28. Be3xasaiini nepyxomi peui 6epymuca Ha 00niK:

1) opramamu Mimimii;

2) opraHoM, 110 3IIHCHIOE PEECTPALIIIO TIPaB Ha HEPYXOMe MaifHo;

3) opranaMu MiCIIEBOTO CaMOBPSITyBaHHS;

4) opraHoM, 110 3/IHCHIOE AepKaBHY PEECTpalilo IpaB Ha HEpyXoMe MaifHo;
5) MiCLIEBHMHU JIEp>)KaBHUMH aJIMIHICTpALliSIMHU;

6) BiIiIaMH 110 PUBATH3AIIIT JepKABHOTO MaifHa.

29. Iloxionumu cnocodamu Hadbymms npaea 61acHOCHI e:
1) npuBaru3aris;

2) craIKyBaHHS 32 3aKOHOM;

3) pexBi3uIlis;

4) xoHicKaris;

5) npaBOYMHU MPO BiUy>KEHHS;

6) TOTOBip MO3HWYKH;

7) noToBip OpeHAM;

8) peopranizailisi FOpUANIHAX OCi0;
9) 3HaxinKa;

10) ckap®;

11) cnenmdikarris;

12) BOJIOMIHHS TUTOJAMH 1 JJOXOJaMH.

30. @izuuni ocobu nadyearoms npasa npueamHoi 61ACHOCHI y MaKi cnocoou
1) cnagkyBaHHS 32 3aKOHOM;

2) cmagKyBaHHS 32 3aII0BITOM;

3) yKJIa[ieHHS IPABOYHHIB;

4) xoHpickamis;

5) pexBi3uilis;

6) mpuBaTH3AIli;

7) CTBOpEHHS HOBOI pevi;

8) cermdikariis;
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9) HaOyBaJbHA TaBHICTD;

10) oTprMaHHS JOXOAIB Bifl y4acTi y BUPOOHHUITBI;

11) oTpuMaHHs TOXO/IB BHACIOK MiATPUEMHHUIIBKOT isSUTBHOCTI;
12) mpuBIacHEHHS 3HAXIIKH.

31. Hadymmsa npaea eénacnocmi Ha 3HAXIOKY HACMYRAE, AKWLO:

1) He Oyme BCTAaHOBJICHO BIIacHMKA abo iHIIy oco0y, sSka Mae NpaBO BHUMararu
MOBEpHEHHSI 3aryOiieHoi peui;

2) He Oyzne BCTaHOBJICHO BIIACHUKA,

3) BiacHuk abo iHIIAa oco0a, sika Mae MpaBO BHMaraTH HOBEPHEHHs 3ary0ieHoi
pedi, HE 3asIBUTH IIPO CBOE TIPABO Ha Pid;

4) BnacHUK a0o iHmA ocola, sika Ma€ MPaBO BHMAaraTtd MOBEPHEHHs 3aryOieHoi
pedi, He 3asBHTh NPO CBOE IMPaBO Ha pid 0cobi, ska i 3HakmDIa, MiTmii ado
OPraHOBI MICLIEBOTO CaMOBPSIYBaHHS;

5) BIaCHUK He 3asBUTH ITPO CBOE MPABO pid 0co0i, AKa 11 3HaHIIIIA;

6) BIacCHUK HE 3asBUTHh MPO CBOE MPABO HA piv MUTIIIi a00 OpPraHOBI MiCIICBOTO
CaMOBpSITyBaHHSI.

32. Tepumopianvni zpomadu HadyearOmev NPasa KOMYHANLHOI 611ACHOCHI WIAXOM:
1) npuBaru3artii;

2) xoHicKarlii;

3) HaOyTTs mpaBa BIACHOCTI Ha 3HAXIJKY;

4) HaOyTTs IpaBa BIACHOCTI Ha cKapo;

5) pekBi3uIii;

6) xoH(picKariT;

7) criagKyBaHHS 3a 3alI0BITOM;

8) cnaznkyBaHHs 32 3aKOHOM;

9) BUKyIy TaM’ITOK iCTOPii Ta KyIBTYpPH;

10) HaOyTTs paBa BIACHOCTI Ha OE3MOIVISIIHY JOMAIIIHIO TBAPHHY.

33. llonammas npaea cninpbHOI 61aCHOCHI:
1) Lle koneKTUBHA BIIaCHICTB;

2) Ile BnacHiCTh TPYHLOBOTO KOJIEKTHBY;

3) lle dhopma mpuBaTHOI BIACHOCTI,

4) Lle gacTKOBa Ta CyMiCHa BJIACHICTb.

34. IIpaso ocobu na wacmky y chiibHOMY MAilHi modxce Oymu npunuHene 3a
PpinteHHAM cy0y Ha niOCmagi no306y iHUIUX CNIGIACHUKIB, AKULO:

1) 9acTKa € He3HAYHOIO 1 He MOke OyTH BUIIEHA Y HATYpI;

2) piv € HEMOATBHOIO;

3) pid € 0COOMUBO MIHHOO;

4) c.nisbHE BOJIOAIHHS 1 KOPHCTYBaHHS MalfHOM € HEMOXKIIMBUM;

5) Take NPHUNMWHEHHS HE 3aBAACTh ICTOTHOI IIKOAHM iHTEpecaM CIIiBBIACHHKA Ta
YIIeHiB HOTO CiM 1.
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35. Ilpununenns npaea cninbHoi 4acmko8oi e1acHocmi modice oymu:

1) mpu Biq4y>XKeHH] YaCTKH OIHHM i3 IBOX CIIBBJIACHHKIB iHIIIOMY

2) npH BiI4y>KEHHI YaCTOK BCiMa CIIiBBIIACHUKAMH OJJTHOMY 3 HHUX;

3) pu TepeXo/Ii 0 OHOTO i3 IBOX CITIBBIACHUKIB YACTKH 1HIIIOTO Y CHAIIIIHY;
4) mpu peamnizanii MaliHa, [0 3HAXOAUTHCS y CIUIBHII YaCTKOBIH BIACHOCTI.

36. Cneyugpiunumu niocmaseamu npunUHEHHA CRITbHOT 611ACHOCHI €:
1) mogi;

2) mpueIHAHHS;

3) Buin.

37. IlIpaeo cninvnoi énacnocmi ye npago:

1) ocobu Ha piv (MaiiHO);

2) AEKIJIBKOX 0cib Ha OHY TY X caMy pid (MaifHO);

3) ocobu Ha JIeKiIbKa pedei;

4) mBOX 0Ci0 Ha OJHY Ty X caMy pid (MaifHo);

5) nBox abo Oinble 0cid Ha OJHY Ty Xk caMmy pid (MaiHO).

38. o cy6’exmie npasa cninvhoi uacmkoeoi en1acHocmi 6i0HoOCAmMb:
1) ¢pi3myHEX Ta IOPUANIHHX OCi0;

2) ¢pi3ugHuX 0cib;

3) ropuANYIHUX 0Ci0;

4) nepxasy;

5) TepuTtopiaibHi rpoMay;

6) Qi3NYHIX, OPHUINIHUX 0Ci0, IepiKaBy, iHII yTBOPSHHS.

39. Cninvna cymicna é1acHicmop 6UHUKAE y:

1) mompy»oKs Ha MaifHO, HAXKUTE IIiJ 9ac nutooy;

2) dizmuHuX 0Ci0;

3) oci0, sKi BenyTh GepMepchke TOCTIONapPCTBO;

4) uneHiB ciM’i Ha MaifHO, HAOYTE B Pe3yNbTATI CIIIBHOTO POKUBAHHS;
5) uneHiB ciM’{ Ha MaliHO, HaOyTe B pe3yNbTaTi CIiJIBHOI Mpalli;

6) monmpy oK Ha MaifHO, HaOyTe B pe3yNbTarTi CIiIBHOT Mpalli;

7) ropuANYIHUX OCi0;

8) 3aCHOBHHKIB TOCIIOAPCHKUX TOBAPHUCTB.

40. Cninbha uacmkosa 61acHicmy @iOPI3HAEMbCA 6i0 CRIILHOI CymicHOT 6nac-
HOCmI mum, wo:

1) mpaBo cHiTBHOT YaCTKOBOI BITACHOCTI MOYKE BUHUKATH Y OYIb-IKHUX Cy0’ €KTIB;

2) IpaBo CIJIBHOI YaCTKOBOI BIACHOCTI MOYKE BUHHMKATH JIMLIE Y TTOAPYXIKS;

3) mpaBo CHUTBHOI YacTKOBOI BJIACHOCTI MOXKE€ BHHHKATH JIHIIE Y TMOAPYX K,
4lieHIB (pepMepChKOTro roCIofapcTBa Ta WICHIB CiM'T;

4) y pagi cIIibHOI YaCTKOBOI BIIACHOCTI YaCTKH 3aBKIH BU3HAYCHI;

5) y mpaBi CIIUTBHOT YaCTKOBOI BIACHOCTI YaCTKH BU3HAYAIOTHCS MPH Tl MPUITHHCHHI;

6) y TIpaBi CIiJIbHOI YaCTKOBOI BIACHOCTI YaCTKH 3aBXKH PiBHI.
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41. Po30inbHoto 61aCHICHIO ROOPYHCIHCA B8ANHCACMBCA MAUHO:
1) HaXkuUTE T Yac nuTo0y;

2) HaJe)KHE KOXKHOMY 3 HUX J0 OPY>KCHHS;

3) oxmeprkaHe i 9ac OUTIO0Y B TOPSIIKY CHaKyBaHHS,

4) BiHECEHE JI0 IPEIMETIB PO3KOIIIL;

5) BigHECEeHe 10 IIHHOCTEH;

6) ozmeprKaHe i Yac IUTI0Y 3a JOTOBOPAMHU JapyBaHHS;

7) pedi iHAMBIyaIbHOTO KOPHCTYBaHHSI.

42. fAka o3naxa 6iopiznace cynepghiyiit i0 emepimessucy:
1) HOBroTpHUBANICTH;

2) yCIaIKoByBaHICTh;

3) TbOBE MPU3HAYCHHST,

4) BigUyXyBaHICTb.

43. Cepgimym ye npaso w000:

1) KOpHCTYBaHHS YY>KOI0 3eMETBHOIO AUITHKOIO TSI CLTECHKOTOCTIONIAPCHKHX TI0TPeED;
2) KOPHUCTYBAaHHS Yy>KOIO 36MEIHHOIO TUISHKOIO IS 3a0yI0BH;

3) KOpHCTyBaHHS;

4) BOJIOMIHHSL.

44. 3micmom cepsimymy €:

1) mpaBa 10710 KOPUCTYBAHHSA 0COO0I0 Ty)KUM MalHOM;

2) miuIATaHHA BiTIyKEHHIO;

3) mo30aBieHHS BIIACHWKA MaifHa TIpaB BOJOMIHHSI, KOPHCTYBaHHS Ta PO3MOPSI-
KCHHS [IAM MaitHOM;

4) He30epeKeHHST YHHHOCTI Y pasi Imepexony OO IHIUX ocid mpaBa BIACHOCTI Ha
MaifHO, MO0 SKOTO CEpPBITYT BCTaHOBJICHUIA;

5) He WiUIATaHHS BiTIyKEHHIO;

6) 000B’ 130K BHOCHTH IUTATy 32 KOPHCTYBAHHS MAifHOM;

7) He mo30aBIICHHS BIIACHWKA MaifHa, IIONO SKOTO BiH BCTAHOBICHUM, IpaBa
BOJIOJIHHS, KOPUCTYBAHHS Ta PO3IOPSKEHHS LM MaiHOM;

8) BCTaHOBJIEHHS Ha MEBHUI CTPOK a00 6e3 BU3HAYEHHS CTPOKY;

9) 30epiraHHs YMHHOCTI y pa3i Hepexomy A0 IHIIUX OCi0 mpaBa BIAaCHOCTI Ha
MaifHoO, 1100 SKOTO BiH BCTAHOBIICHHIA,

10) 000B’A30K BHOCHTH IUIaTy 3a KOPHUCTYBaHHA MaWHOM, SKIIO iHIIE He
BCTaHOBJIEHO JIOTOBOPOM, 3aKOHOM, 3aITOBITOM a00 PIllIEHHSM CYAY;

11) BCTaHOBJICHHS JIUIIIE HA TIEBHUH CTPOK.

45. Cepsimym giopizuaemoca 6i0 em¢pimessucy ma cynepgiyia mum, wjo:

1) He miansrae BigquyKeHHIO;

2) € 6e3CTPOKOBHM;

3) 30epirae YHHHICTD y pa3i Mepexody JO IHIIHMX 0ci0 MpaBa BIACHOCTI Ha MaiHO,
0710 SIKOTO BiH BCTAHOBIICHUIA,

4) Moxxe OyTH BCTAHOBIICHHH JIUIIIE TOTOBOPOM.
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46. Empimessuc ye npaso na:

1) KopuCTyBaHHS YYy)KOIO 3eMEIBHOIO JUISTHKOIO JUTA OyIb-sKUX OTpeod;

2) KOPUCTYBaHHS 4y>KOI0 3eMEIHLHOIO AUISHKOIO JUIs 3a0y/10BH;

3) KOPUCTYBaHHS Ty>KOIO 3eMETBHOIO TUTSTHKOIO IS CLTBCHKOTOCIOAAPCHKUX MOTPe0d;
4) BOJIOMIHHS;

5) KOpUCTyBaHHS YyXUM MalHOM;

6) KOPUCTYBaHHS HEPYXOMUM MaiHOM.

47. Bcmanoesnenns emgpimessucy uHuKae na niocmaei:
1) 3axomny;

2) 1oroBoOpy;

3) 3amoBiry;

4) pi3HUX MIPABOYNHIB;

5) pimeHHs cymy.

48. /lo niocmae npo npununenna cepeimymy 6iOHOCAMb:

1) omHOOCIOHEe ToOemHaHHA 0COOHM, B iHTepecax SKOI BCTAHOBICHHH CEpBITYT, i
BJIACHHUKA MaifHa, OOTSHKEHOTO CEpPBITYTOM;

2) HeBHKOPHCTAHHS CEPBITYTY IPOTIATOM TPHOX POKIB;

3) HEeBUKOPHUCTAHHS CEPBITYTY MPOTATOM OJHOTO POKY;

4) 3aru0esn 3eMelTbHOT TITSTHKH,

5) CILIMB CTPOKY, Ha KU OYyJIO BCTAHOBICHO CEPBITYT;

6) Bimuy>XKCHHS MaifHa, OJI0 SIKOTO BCTAHOBJICHO CEPBITYT.

49. IIpaeo 60100inHA RPURUHACMBCA Y PaA3i:

1) crutMByY CTPOKY, Ha SIKU BCTAHOBJICHO ITPABO BOJIOTIHHS;

2) BiIMOBH BOJIOIIIBIIS Bil BOJOIIHHSI MaliHOM;

3) BiAMOBH BOJOIUTBLS Bil KOPUCTYBAHHS MaltHOM;

4) BUMOTH MaifHa BiJl BOJIOAUIBIII BIIACHUKOM MaifHa abo0 iHIIOI0 0c000I0;
5) cIUMBY CTPOKIB TI030BHOT JTaBHOCTI;

6) 3HUIIICHHS MaifHa;

7) npex’ sIBTICHHSI HETaTOPHOTO MO30BY /10 BOJIOIIBLIS

8) mpex’IBJIeHHS BIHAMKALIHHOTO ITO30BY A0 BOJIOIITBIIS.

50. /1o peuosux npae na uyiice maiino ¢ionocame npaeo:

1) BIacHOCTI;

2) BOJIOMIHHS;

3) po3NOpsIHKEHHS;

4) KOpUCTYBaHHS Uy>KUM MaHOM;

5) KOPHCTYBaHHSI Yy>KOO 3eMEBHOO AUISTHKOIO TS CUTLCBKOTOCIIONAPCHKUX MOTPED;
6) KOPUCTYBaHHS Yy>KOI0 3eMEIBHOO TUITHKOIO JIJIsl 3a0YI0BH;
7) 3acTaBu;

8) mpurpuMaHHs;

9) onepaTUBHOTO YIPaBIiHHS;

10) mOBHOTO rOCIIOAAPCHKOTO BiTaHHS.
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51. Jlo eéudie cepsimymie gionocamp:
1) ocobmucri;

2) 3eMeTbHi;

3) mpemnianeHi;

4) mepcoHaIbHI;

5) cnemianbHi;

6) y3yc;

7) y3ydpykryc.

52. Peuosumu npasamu na uyrce MaiiHo c:
1) mpaBo BOJIOMIHHS;

2) CepBITyT;

3) emditen3uc;

4) cynepdimii.

53. /Ina npae na uysce maiino xapakmepuumu ¢ maxi O3HaAKU:

1) X BiTHOCHHMIA XapakTep;

2) ix aOCOMIOTHUN XapakTep;

3) peaumizamis IPUHIWIY TEpeBary, KA Hagae cy6’€KTy 3000B’3aJILHOTO TIPaBa
nepesary nepesn cyd’ekroM PEYOBOTO MpaBa peamsyBam CBOE TIPABO;

4) mepexin mpaBa BIaCHOCTI Ha MaifHO 1O iHINOI 0COOM HE € MiACTaBOKO IS
MPUMTUHEHHS PEYOBUX MPAB IHIIMX YIOBHOBAKEHHUX 0CI0 Ha I1¢ MaifHO.

54. Ocooa, aka éonodie 3naildenor0 piuuio nPOMAZOM WECMUMICAYHOZO CIPOKY
Ha po3uiyK il 61ACHUKA €:

1) TUTYTEHHUM BOJIOMITBLIEM;

2) yMOBHHUM BOJIOIITBIIEM;

3) ¢hakTUYHUM BOJOLIBLIEM.

55. Cnocobu 3axucmy npaea énracnocmi:
1) cynoBwuii;

2) uepe3 MpaBOOXOPOHHI OpraHuy;

3) caM03axucT;

4) yci mepenivyeHi Crocoom.

56. /1o peuosux 3acobis 3axucmy npasa 61acHoCmi 6iOHOCAMbCA:

1) BiHOUKAIIITHHI TTO30B;

2) TO30B IIPO BiJIIIIKOTYBaHHS IIIKOJIH;

3) HeraTopHUi I030B;

4) I030B PO TIOBEPHEHHS peueii, HaJaHUX y KOPHCTYBAaHHA 32 JJOTOBOPOM;
5) BUMOTH BIIaCHUKA MPO BH3HAHHS MPaBa BIACHOCTI,

6) TI030B TIPO TIOBEPHEHHST OE3MiICTaBHO OTPUMAHOTO MaiiHa.

57. o 30606’a3anvn0-npasoeux 3acodie 3axucmy npaea 61acHOCH iOHOCAMbCA:
1) BiHAUKAIIHHUH T030B;

2) M030B NPO BiJIIKOLYBaHHS MIKOAN;

3) HeTaTOpHHUI TI030B;
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4) m030B PO MOBEPHEHHSI peyeii, HaIaHUX y KOPUCTYBAHHS 3a JOTOBOPOM;
5) BUMOTH BJIaCHUKA NP0 BU3HAHHS IIPaBa BIACHOCTI;
6) 1030B PO MOBEPHEHHS OE3IiICTAaBHO OTPHMAHOTO MaifHa.

58. Axwo maiino 3a gionaramnum 002080pom npuobame 6 ocoou, AKa He mMana
npaesa iozo 6iouyrcysamu, npo w0 HAOyeau He 3HAG i He mic 3namu (006po-
COGiCHUTI HADY6aY), 6IACHUK MAE NPAGO GUMPEOYSAMU e MATIHO Y Pa3i, AKWLO:
1) BoHO Oyno 3aryOneHe BiacHHKOM a00 0CO0O0I0, sKiif BiH TepeJaB MaifHO y
BOJIOIIHHS;

3) BOHO OyJI0 BUKpaJIcHE Y BIIaCHIKA a00 0coOu, sIKiil BiH repeaB MaitHO y BOJIOMIHHS;
4) BoHO BHOYJIO 3 BOJIOJIHHSA BIacHHKa abo ocoOW, sKii BiH IepenaB MaiHO y
BOJIOMIHHS, HE 3 IXHHOT BOJII 1HIITUM IHIISXOM.

59. Ilpaeo inmenexmyanvHoi enacnocmi ye npaso ocoou na:

1) cBiit BracHHI PO3Cy/] BOJIOAITH, KOPHCTYBATHCS Ta PO3MOPSDKATHCS CBOIM MAaHOM;
2) pe3ynbTar iHTeIeKTyalbHOI AisiabHOCTI, Bu3HaueHnit LIK Ykpainu;

3) pe3ynbTar iHTeNeKTYalbHOI, TBOPYOT AisUTEHOCTI;

4) pe3yibTar iHTENEKTYyallbHOI, TBOPUOi MisUTFHOCTI a00 Ha iHIIMIA 00’€KT mpaBa
IHTeJIEKTyanbHOI BIacHOCTi, Bu3HaYeHui LIK Ykpaiuu Ta iHIINM 3aKOHOM;

5) 00’ €KTH ITUBITBHHX MPaB;

6) 00’ €eKTH TpaBa iHTEIEKTYaJIbHOT BIACHOCTI;

7) BUKOpUCTaHH: 00’ €KTIB IIpaBa iHTENEKTyalIbHOI BIACHOCTI;

8) ocoOucTi HeMaifHOBI Ta MaifHOBI IpaBa Ha 00’ €KTH MPOMHICIOBOI BITaCHOCTI.

60. Cmpox yunnocmi maiiHoux npae iHmeneKmyanbHol 61acHocmi:

1) 50 poxkis;

2) 70 pokiB;

3) mpOTSTOM BCHOTO JKUTTS TBOPILA 00’ €KTa MpaBa iHTENEKTyalIbHOI BIACHOCTI;

4) 6e3CTpOKOBE;

5) mpoTsrom cTpokiB, BcranoBieHux LK Ykpainu;

6) mpoTAroM CTPOKiB, BctaHosiIeHUX LK YkpaiHu, iHIINM 3aKOHOM 4H JIOTOBOPOM;
7) IPOTSTOM CTPOKiB, BCTAHOBJICHHUX B IOTOBOPI.

61. /lo 06’cxmi¢ npasa inmenekmyanbHol 61aCHOCHI 8IOHOCAMbCA:
1) rpori;

2) TBOpH JIiTEpaTypH Ta MUCTELITBA;

3) HayKOBI BIAKPUTTS;

4) minHi nanepwy;

5) peui;

6) ocoOucTi HeMallHOBI MpaBa;

7) 9ecTb, TiHICTB, PEITyTallis;

8) BUHaxo0/1M, KOPUCHI MOJEI, IPOMMCIIOBI 3pa3Ky;
9) copTi poCINH, TIOPOIH TBAPHH;

10) reorpacdivni 3a3HAYCHHS;
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11) nocnyru;

12) xoMepIIifiHi TAEMHUIII;

13) Hoy-xay;

14) indopmariis;

15) BUKOHAHHS;

16) dororpamMu, Bigeorpamu, nepeaadi (IporpamMu) opraHizariii MOBICHHS;
17) KOMIIOHYBaHHS IHTETPATEHUX MIKPOCXEM;

18) my3ef;

19) 6i6mioTeku;

20) kapTUHHI ranepei;

21) KOMIT FOTEpHI MPOTpaMu;

22) 3i0paHHsI TBOPIB JIITEpaTypH;

23) xoMmiALii JaHuX (6a3u NaHuX);

24) My3W4Hi JUCKH;

25) partioHami3aTopchKi MPOIIO3HIIil;

26) xomepuiiiHi (pipMoBi) HaliMEHYBaHH:, TOPrOBEIbHI MApKH (3HAKH JIJIs TOBApiB
i mocmyr).

62. Cyd’ekmom npasa inmenekmyaipbHoi 61acHocmi modxce Oymu:
1) pizudHa 0coba 3 HEMOBHOIO Ai€3IaTHICTIO;

2) dizuuHa ocoba, sika focsria 16 piyHoTo BIKY;

3) Oymp-ska ¢izudHa 0co0a;

4) ¢izuvHa ocoba 3 MOBHOIO JI€3MATHICTIO;

5) HenmieznatHa Qi3nvyHa 0c00a;

6) MaJIoNiTHS 0Cc00a;

7) ropunndaHa ocoda.

63. Ocobucmi nemaiinosi npasa inmeneKmMyaibHol 61ACHOCHI HAEHCAMb:

1) Gpi3uYHUM Ta FOPUAUIHAM 0CO0aM;

2) TBOPIIEO (TBOPIIM) 00’ €KTa MIpaBa IHTEIEKTYaIbHOI BIACHOCTI;

3) TBOpITIO (TBOPIIAM) 00’€KTa IpaBa iHTEICKTYaIFHOI BIIACHOCTI Ta IHIIAM 0cobam
Ha MiJICTaBi 3aKOHY YU IOTOBOPY;

4) mpaBOHACTYITHUKaM;

5) ocobi, ska Mae BUKIIOYHE MPaBO J03BOJy HA BUKOPHCTaHHS 00’€KTa mpaBa
IHTEJIeKTyaIbHO{ BIACHOCTI.

64. Inmenexmyanvna OianpHicmo:

1) e Bech KOMIUIEKC CKIAIOBHX (PO3BHTOK HAyK, TEXHIKH, JITEPaTypH, KyIbTYpPH,
MHCTEITBA), 10 CKJIAJAal0Th OCHOBY COIIQJIbHO-CKOHOMIYHOTO DPO3BUTKY Oyib-
SIKOTO CYCITIbCTBA,

2) 1e KOMIUIEKC CKJIaJOBHX, IO CTOCY€THCS PO3BUTKY HAayKH 1 TEXHIKH i Ha Iii
OCHOBI BUPOOHHIITBA;

3) e KOMIUIEKC CKJIaIOBHX, IO CTOCYETHCS PO3BHUTKY JITEPATypH, CEICKI[IHHUX
IOCATHEHB Y POCIMHHUIITBI 400 Y TBAPUHHHIITBI.
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65. Hayxoeo-mexuiunuil npozpec:

1) me Bech KOMIUIEKC CKIaJOBHX (PO3BHTOK HAayKW, MHCTEITBAa Ta TEXHIKH), Ha
OCHOBI SIKMX PO3BHUBAETHCS BUPOOHHUIITBO;

2) me Bech KOMIUIEKC (PO3BHTOK JiTepaTypu, HayKW, TEXHIKH) Ha OCHOBI SIKHX
TPYHTY€THCSI BUPOOHHIITBO;

3) 11e MOCTYNAIBHUI PyX Y PO3BUTKY HAYKH 1 TEXHIKH, SIKUH CKJIAAAETHCS 13 TIEBHUX
crafmiil (BusBIcHHS, (JOPMYBaHHS 1 (OPMYITIOBaHHS CyCHUTBHUX MOTPEd Y THX YU
IHIMX 3aco0ax 1 3Haps/UISX mpalli, Marepianax i TeXHOJIOTISNX, y HOBIM MpomyKii
TOIIO; (PyHIaMEHTAJIbHI TOCIIDKCHHS, PE3yIbTaTOM SKHUX € BCTAHOBJICHHS 3aKOHO-
MIpHOCTEH, BIACTHBOCTEH 1 SBUI MaTepiaJbHOTO CBITY, TOOTO HAyKOBI BiJKPHUTTS,
SIKI CTAlOTh OCHOBOIO BHHAaxOXy, a BHHAxill — ¢ JIMIIE ileaqbHE PO3B’SI3aHHSI
MPAKTUYHOTO 3aBIaHHS, SIKE LIe He Moxke OyTH Oe3locepeHbO0 BHUKOPUCTAHE Y
BHPOOHUIITBI; Marepiami3ailisi, BTUICHHS B II€BHY KOHCTPYKIIiIO, TEXHOJOTIO,
PEUOBHHY BHHAXOMy — IEPETBOPEHHS il€albHOTO PO3B’SI3aHHS B OPEYEBIICHUI
MIPEAMET — TEXHIKY; OpeUeBIICHY CHIIy 3aHHHS, TOOTO CTBOPEHHS 1 BIIPOBAKEHHS Y
BHUPOOHUIITBO HOBOI TEXHIKH).

66. Teopua disanvnuicms (meouicms):

1) me misUTBHICTH, BHACTINOK SKOi HAPOMKYETHCS IIOCH SKICHO HOBE, IO BH3HAYa-
€THCSI HETIOBTOPHICTIO, OPUTIHAJBHICTIO 1 CYCIHIJIBHO-ICTOPUYHOIO YHIKaJIbHICTIO
(sIxa BIACTHBA JIMIIE JIFOMWHI, YCBIIOMIICHHUH, IIECHIPSIMOBAHHUN 1, SK IMPaBUIIO,
nepe0adyBaHU IPOIIEC);

2) 11e CTBOPEHI MPUPOIOI0 YHIKAIBHI MIEeICBPH;

3) 1e CTBOpEHi 3a JOMOMOTOK0 TEXHIKH HOBI 3pa3KH TEXHIKH.

67. Biominnicms meopuoi diansnocmi 6i0 inmenexkmyanvHoi 0isibHocmi:

1) Bimpi3HS€TBCS TBOpYA IiSUTBHICTH Bif IHTENEKTYanbHOI IiSUTBHOCTI THM, IO
mepia € TBOPYOIO, OUIBII IIMPOKMM TIOHSATTSM, PE3yJlbTaTd TBOPYOI MisUIBHOCTI
3HAYHO TIEPEBAXKAIOTh PE3YNBTaTH IHTEIEKTyalbHOI MiSUTBHOCTI, pe3yiabTaTh
TBOPYOi TISITFHOCTI HE 3aBXKIN CTAIOTh IHTENEKTYalIbHOIO BIACHICTIO;

2) BiApI3HAETHCS TBOpYA IiSUTBHICTD Bifl IHTEIEKTYyalbHOI MiSUIBHOCTI THM, IIO
nepma € OUThII INMPOKUM TIOHATTSM, PE3YNbTaTH TBOPYOi MiSUTBHOCTI 3HAYHO
MepeBaXkaloTh PE3YyJIbTaTH IHTEJEKTYaJIbHOT JISUTBHOCTI, pe3yJbTaTH TBOPYOL
JISUTEHOCTI HE 3aBKIH CTAIOTh IHTEIIEKTYAIFHOIO BIACHICTIO;

3) TBOpYA AISUTBHICTH OUTBII BY)KUE TIOHSATTS HIXK IHTEIEKTyabHa NisUTbHICTb.

68. 3nauenna inmenexkmyanvnoi OisbHOCMI 0718 COUIAIbHO-EKOHOMIYHO20
PO36umKy cycninscmea:

1) e ocHOBa COMLIaTBEHO-EKOHOMIYHOTO PO3BUTKY CYCIIIJIbCTBA;

2) OXOILTIOE PO3BUTOK HAYKH 1 TEXHIKH 1 Ha Milf OCHOB1 BUPOOHHUIITBO;

3) BU3HAYAE CTPATETIIO I TAKTHKY COIIaJbHO-EKOHOMIYHOTO PO3BUTKY OYIb-sIKOT
KpaiHu.
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69. Buou inmenexmyanvhoi 0iaivHocmi:

1) niTepaTypHO-XyOOKHS TBOPYICTH (MisIBHICTH), HAYKOBO-TEXHIYHA TBOPUICTH
(IiSTBHICTB);

2) niTepaTypHO-XyTOXKHS TBOPUICTh (BIACHICTB) AisUTbHICTH, IPOMICIOBA TBOPUICTh
(BmAcHICTB) [ISUTBHICTH, TBOPYICTH (MisTIBHICTH) Ha 3aco0HM IHIWBimyami3aiii
YYacCHHKIB IUBLTEHOTO 000POTY, TOBAPIB 1 MOCIYT;

3) HayKOBO-IITEPAaTYPHO-XyAOKHS (TBOPUICTB) MisUTBHICTh, HAyKOBO-TEXHIYHA
JUSUTBHICTB, TBOPYICTH Ha 3aco0M iHAMBYMyaizalii yYacHUKIB IMBILIBHOTO
000pOTY, TOBapiB i HOCIYT.

70. Ocobnueocmi nimepamypnoi dianvnocmi:

1) 0o0G’exToM NpPABOBOi OXOPOHHM € TBIp, SIKMH HOCUTH TBOPYMil Xapakrep i
BHpaXEHUH y Takild 00’ eKTHUBHIM (opMi, sKa JO3BOJISE HOTo BiATBOpIOBaTH (TOOTO
TBip Ma€ OyTH pe3ybTaToOM TBOPYOCTI, @ HE MEXaHIYHOK KOIIEI YK€ CTBOPEHOTO
TBOpY). IHmIIMHU coBamu, TBip Mae OyTH OpHUTiHAIBHHUM, BiIPi3HATHUCS Bill iHIINX
MOAIOHMX TBOPIB INMEBHOIO HOBH3HOIO. 3 IHOTO IOJOXKEHHS BHUILIMBAE OCHOBHA
0COONMBICTE JiTEPAaTypHOI JiSUTBHOCTI — Yy TBOPI 3aXHUIIAeThC Horo ¢gopma, a He
3MmicT. Ile 03Hadae, M0 KoM B OMyOIiKOBaHIi HAyKOBIH CTATTi BUKJIAJCHA CYTHICTh
MEBHOTO BHHAXOMYy HACTUIBKH TOBHO, IIO IIMM BHHAXOJOM MOXE CKOPHCTAaTHCS
Oynb-sika TpeTst 0coba, TO Take BHKOPHUCTAHHS BHHAxXomy He Oyne MOpyLIeHHSM
IpaBa Ha TBip (TOOTO 3amo3WYeHN 3MiCT. AJle BUKJIAJEHHIH CBOIMHU CIIOBaMH, KOJU
He Oyze TOCIIBHOTO CITiBHAIiHHS 3 TEKCTOM paHille OIryOIikoBaHNM, TO Iie He Oyre
MOPYIIEHHSM aBTOPCHKOTO IPaBa), pe3yJIbTar JITepaTypHOi TBOPUOCTI CTae 00’ €KTOM
IIPAaBOBOi OXOPOHH HE3AJIEKHO BiJl HAYKOBO-TEOPETHYHOTO UM XYJO)KHBO-ECTETHY-
HOTO PIBHS CaMOTO TBOPY; JITepaTypHa AisUIbHICTH Ta Ii pe3yNIbTaTH HE IiUIATaloTh
Oynb-sKiii 00OB’SI3KOBiM JepXKaBHIM peeTpamii Ta JINEH3YBAaHHIO; pE3yNbTaTH
JiTepaTypHOi AISTBHOCTI SK IPaBO aBTOpa MOXKe OyTH 3apeecTPOBAHO aBTOPOM;

2) 00’ €KTOM IIPaBOBOi OXOPOHH € TBIp i OXOPOHSAETHCS IIPABOM 3MICT LIEOTO TBOPY;
3) TBip mijuIsArae 000B’I3KOBOMY JIILICH3YBAHHIO Ta PEECTPAIIii.

71.0cobnusicms Hayko6o-mexniunoi OianbHOCHI:

1) € ii cnpssMoBaHiCTh Ha MarepiaiibHe 3a0e3nedeHHs NMoTped CycmiibeTBa; Ha 1l
OCHOBI MalOTh OyTH CTBOpEHI HEOOXiTHI 3ac00M 1 3HAPAAII BUPOOHUIITBA TOIIIO; e
MOHATTS HabaraTo LIMPIIE BiJl MOHATTS «IPOMHCIIOBA BJIACHICTH»; HE BCi 00’ €KTH
HayKOBO-TEXHIYHOI JisUTEHOCTI CTalOTh 00’ €KTaMH IIPAaBOBOI OXOPOHH; BOHA OXOILIIOE
HAyKOBO-JIOCIIIHY IisUTbHICTh CTOCOBHO TEXHIKHM a00 TEXHOJOTiH; HHUM OXOILTIO-
IOTBCS TIPOEKTHO-KOHCTPKTOPCHKi, MMPOSKTHO-TEXHOJIOTIYHI POOOTH, pallioHaNi3M-
TOpChKa a00 BUHAXITHUIIbKA TisUTBHICTH, BUIU TBOPYOI AIsITBHOCTI, CIPSIMOBaHI Ha
CTBOPEHHS PI3HMX NMPOMHCIOBUX 3pa3KiB, Tonmorpadii pi3HOMaHITHHX iHTETpaib-
HUX MIKpocXeM, 3ac00iB iHIHBITyati3amii y9acCHUKIB IIUBLTEHOTO 000POTY, TOBApiB
1 TTOCHIYT TOIIO; BiAMOBIAHICTH YMOBAM OXOpPOHO3IATHOCTI; BCTAHOBJICHA 00OB’s3-
KOBa 3aKOHOM IIepeBipKa, CKCIIEPTU3a, aTECTAllisl, BUIAETHCS OXOPOHHUI JOKYMCHTT;
2) He miamsTae mepesipii i 000B’A3KOBIH peecTparii Ta 0XOpoHi;

3) € 3aBaU 00’ €KTOM ITPOMHUCIIOBOT BIACHOCTI 1 TIUIATAE 3aBXK/IH MPABOBil OXOPOH.
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72. 3acobu inousidyanizauii yuacHUuKie yueinbHo2o 060pomy, mosapis i nocayez:
1) me ¢ipMoBe HaliMeHyBaHHS, 3HAKH JJIs TOBAapiB 1 TMOCHYr 1 3a3HaYCHHS
MOXO/UKEHHsT TOBapiB (L€l BHJ TBOPYOCTI HE BIXHOCHUTHCS Hi JIO JIITEpaTypHO-
XyROXHIX, Hi 10 TEXHIIHUX);

2) me 3aco0wm, IO MiUIATar0Th 000B’S3KOBIA €KCIEepPTU3i i JepKaBHIN peecTparii,
3aXMINAIOTBCS  CBIMOUTBOM, a HE IAaTEHTOM, CTPOKH IIPABOBOI OXOPOHHU
BH3HAYAIOTHCS 3aKOHOM 1 € 00’ €KTaMH aBTOPCHKOTO PaBa;

3) € 06’ ekTaM¥U IPOMHUCIIOBOI BIACHOCTI.

73. Cmanognenns cucmemu npagoeoi 0XopoHu pe3ynomamis iHmen1eKmyanbHoi
enacnocmi:

a) CKJIaJIa€ IIiCTh NEePiofiB;

0) ckamae BiciM mepioIiB;

B) YOTHPH €TaIlu.

74. Ilonammas npasa inmeneKmyanvHoi 61acHOCHi:

1) cyKymHiCTh NpPaBOBHX HOPM, SIKi PETYIIOIOTH CYCHUIBHI BiTHOCHMHH Y cdepi
CTBOpEHHsI, 0(OPMIIEHHS, BUKOPUCTAHHS 1 OXOPOHM PE3YJIBTATIB IHTEJIEKTYalbHOI
TIsUTBHOCTI JIIOZEH;

2) mpaBo cy0’ekTa Ha BOJOIIHHS, KOPUCTYBAaHHS 1 PO3MOPAIKEHHS HAaJeKHUX
HOMY BiJIIOBITHO JIO0 3aKOHY PE3YJIBTaTiB IHTENEKTYJIbHOT JisUIbHOCTI;

3) mpaBO IHTENEKTyalbHOI BIIACHOCTI — L€ PEYOBE MPaBO 1 XaApPaAKTEPH3YETHCS
pucaMu abCONOTHOCTI 1 BUKITFOYHOCTI.

75. Cmanoenenns i po3eumox 3aKkonooascmea YKpainu npo iHmMeNeKmyanvHy
enacuicmo:

1) cTaHOBJIEHHS 1 PO3BUTOK 3aKOHOJABCTBA YKPAiHU IPO IHTEIEKTYaJbHY BIACHICTH
MIPOXOIMIIO BiCIM iICTOPHYHHX TEPioH;

2) CTAaHOBJICHHS 1 PO3BUTOK 3aKOHOAABCTBA YKpAiHH PO MPABO iHTEIEKTYaJlbHOI
BJIACHOCTI Bi/IITOBi/Ta€ CTAHOBJICHHIO ACP’KaBHOCTI;

3) cCTaHOBICHHSA 1 pO3BUTOK 3aKOHONABCTBA YKpPaiHM TIPO IHTEICKTyaJIbHY
BJIACHICTh BiJINIOBIJIa€ TECTH ICTOPUIHHM TEPioaM.

77. 3azanvHi nonodceHHA 3aKoHOOaecmea YKpainu npo iHMeENeKmyanvHy
enacuicmo:

1) 10 00’€KTIB IHTENEKTYaIbHOI isNTBHOCTI BITHOCSATHCS: PE3YJITATH 1HTEIEKTYyallb-
HOI JisTEHOCTI (BUTBOPH HAYKH, JIITEpaTypH i MUCTEIITBA; BUKOHAHHS (poHOTpaMH i
mepeiadi opraHizaiiii MOBJICHHS; BUHAXOIU, KOPUCHI MOJIEINI, TPOMHUCIIOBI 3pa3Ky;
CENEeKIIiifHI JOCATHEHHS;, TUIIOJIOTI] iHTErpaJibHIX CXEM; HepO3KpHUTa iH(popMaIlis,
B TOMY YHCJi CEKPETH BUPOOHUIITBA (HOY-Xay); 3acO0M 1HIMBIdyali3alii yIaCHUKIB
OUBUTEHOTO 000pPOTY, TOBapiB i mocuyT (pipMoBe HAHMEHYBaHHS; 3HAKH JJIS TOBapiB
1 moCIyr; 3a3Ha4YeHHS MOXOMKCHHS TOBapiB); 1HINI Pe3yAbTaTH IHTEICKTyaIbHOT
TUSUTBHOCTI 1 3aco0M 1HAMBIiMyami3alii YYaCHUKIB IHUBUTLHOTO O0OPOTY, TOBApiB i
MOCIYyr Yy BHUNAJAKaX, Iepef0aueHNX YMHHAM 3aKOHOJABCTBOM; MiACTaBaMH
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BUHHMKHEHHS NpaB Ha 00’ €KTH IHTEJIEKTYaJbHOI BIACHOCTI 1 € (akT iX CTBOpEHHS;
(akT HagaHHS IM MTPABOBOI OXOPOHH Y TOPSAKY, epeadaieHOMy 3aKOHOJaBCTBOM;
3acobamu i popmMamu 3aXHUCTY;

2) HE CTOCY€eThCA 00’ €KTIB IHTENEKTYaJIbHOI IiSUTBHOCTI; HE MAlOTh Pi3HOMaHITHUX
3aco0iB, GopM i MOPSIIKY 3aXHCTY;

3) iHTeneKTyaJbHA BIACHICTH HE Iependadae 3aKOHOIABUOTO 3aKpiIIeHHS (opm,
3ac00iB 3aXHUCTY.

78. lepotcagne ynpasninna inmenekmyanabHoI0 61ACHICHIO:

1) BepxoBHa Payia YkpaiHu 3aTBepIpKy€e MPpOrpaMy HayKOBO-TEXHIYHOTO PO3BHUTKY
B neprkasi; Kabiner MiHicTpiB Ykpainu po3po0iisie 1 3MiHCHIOE 3aralbHO-epKaBHI
MPOTrpaMy €KOHOMIYHOTO, HAyKOBO-TEXHIYHOT'O, COI[AIFHOTO i KYJIBTYPHOTO PO3-
BUTKY Ykpainu;, Kabiner MiHiHcTpiB YKpaiHu 3aiiicHIOE Oe3mocepeiHe KepiBHULITBO
IHTENEKTyaJbHOIO MisUIbHICTIO (BH3HAUA€ NEpKaBHY IOJNITHKY B Wil cdepi misib-
HOCTI, CTBOPIOE JEP)KaBHI OpraHMW YNPaBIiHHA IHTEIEKTYaJbHOIO IisUTBHICTIO);
[Tpesunent YkpaiHn BH3HaYae€ HAaWOLIBII ONTHUMANBHY CTPYKTYPY HAEpKaBHOTO
YIOPaBIIiHHS IHTEJIEKTYaJIbHOIO IiSUTBHICTIO;

2) 3nilicHioroTs: BepxoBHa Pana Ykpainu; I1pesunent Ykpainu;

TpOMAaJICBKi opraHizamii Ykpainuy,

3) 3niticuroe Kabiner MinicTpiB Ykpainu. Opranu MicIIeBOrO caMOBPSITyBaHHS.

79. Komy moscyms Hanexy;camu 0cooucmi Hemaiinosi npasa asmopy meopy:

1) BUKITIOYHO aBTOPY TBOPY;

2) aBTOpY TBODY;

3) aBTOpy TBOPY 200 IHIIUM OcO0aM, SIKIIO I[¢ BCTAHOBJICHO 3aKOHOM;

4) aBTOpy TBOpY a00 iHIIMM 0c00a, SKIIO IIe IependadeHo JOTOBOPOM;

5) aBTOpY TBOpY Ta HOTO MPABOHACTYITHHKAM;

6) aBTOpY TBOPY ab0 iHIIMM 0C00aM, SIKITIO I1e IepeadadeHo 3aKOHOM abo JJOrOBOPOM.

80. Bunazopooa 3a GUKOpUCMAHHA MEOPY MOXHCE GUNIAYYGAMUCH ) MAKUX
dopmax:

1) y rporroBoMy BUpas3i;

2) ogHOpa30BH (TTAyIIAIEHU) TUIATIK;

3) KoMOiHOBaHI TUTATEXKI;

4) y BigCcOTKaX;

5) marix abo BigpaxyBaHHS 3a KOXXKHHUH TPONAHUI NPUMIPHUK YH KOXKHE
BHUKOPHCTAHHSA TBOPY (POSIITi);

6) BHACIIIJIOK IIpaBa CJIiTyBaHHS.

81. Buou 002060pisé Ha 6uKOpUCMAHHA MEOPY:

1) mineH3iitHuiA JOTOBIp;

2) IOTOBip MPOCTOTO TOBAPUCTBA;

3) noroBip HaiiMy;

4) moTOBIp MPO CTBOPEHHS 32 3aMOBIICHHSM 1 BUKOPHCTAHHS TBOPY;
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5) OTOBIp KyMiBIi-IPONAXKY;

6) IOTOBIp MPO Tepeaady BUKIIOUHIX MAaifHOBUX MpaB Ha TBIp;
7) IOTOBIp Ha CTBOPEHHS TBOPY 3@ 3aMOBJICHHSM;

8) mineH3is Ha BUKOPHUCTAHHSA TBODY;

9) ycTaHOBYHIA TOTOBIp.

82. 3a 3acanvnum npasunom, agmopcovke npago YuHHe:

1) IpoTATOM BCHOTO KUTTS aBTOPA,;

2) IPOTITOM BCHOTO KHTTS aBTOpa Ta 50 pOKiB micis Horo cMepTi;
3) mpOTATrOM BCHOTO JKUTTS aBTopa Ta 70 POKIB MiCIIsl HOTO CMepTi;
4) MPOTATOM BCHOTO KHTTS aBTOpa Ta 30 POKIB micis HOro cMepTi;
5) 6e3CcTpoKoBe;

6) ipotsrom 50 pokiB.

83. Ilicna 3axinuenna cmpoxy YUHHOCHI A6MOPCLKO20 NPAGA Ue NPAGo nepexo-
oump 00:

1) criagkoeMIIiB aBTOpa TBOPY;

2) nepxasy;

3) TepuTOpiabHOI TPOMaIH, /1€ TIPOKUBAB aBTOP TBOPY;

4) crae cycniIbHAM HaJgOaHHSIM;

5) iHIIMX 0Ci0, YITOBHOBaKCHUX aBTOPOM TBODY.

84. Bupoonuxu ghonozpam (8ioeozpam) marwms 6uUKIIOUHI NPAsa HA 0036i1 abo
3a00poHy HA GUKOPUCMAHHA YUX 00°CKMi6 WAAXOM:

1) opeHOM OpUTiHATY YK IpUMipHUKA (JOHOTPAMHU, BiICOTPaAMU;

2) 3ammcy (QikcyBaHHS) (OHOTpaMHU, BiICOTPAMHU;

3) mpsIMOTO BiATBOPEHHS OyIb-SKUM CIIOCOOOM (hOHOTpaMH, BiCOTpaMH,

4) mpsimoro abo OIOCEePEKOBAHOTO BiATBOPEHHS OyIb-IKUM CHOCOOOM Ta y Oyab-
sIKii hopmi Bigeorpamu, poHOTpaMu;

5) 3abe3meueHHs 3aco0aMu 3B’A3Ky MOMKIMBOCTI JOCTYIy Oyap-skoi ocobw 1o
(hoHOTpamu, BileorpaMHu 3 MICIlsl Ta B 4ac, 0OpaHHUX HEIO;

6) moBeneHHS BHKOHAHHSA (DOHOTpaMH, BifeorpaMH 0 BifoMa MyONiKW i 4ac
HWoro 3mifiCHEHHS;

7) mpojaxy Ta IHIIOTO BiIYY)KEHHS OpUTriHAJAY YM HPHUMIpPHUKA (OHOTPaAMH,
BiJleorpamu;

8) BinTBOpEHHS 3arucy GoHOrpaMu, Biieorpamu;

9) mpencraBneHHs (OHOTpaMH, BigeorpaMy MyOmimi y MicIli, 1€ BCTaHOBJICHO
BXI/IHY TUIATY.

85. Cmpoxu uunnocmi cymizicHux MailHo8uUxX npag:

1) 70 pokiB 3 MOMEHTY 3/[IICHEHHS TIEPIIOTO 3aIKCy BUKOHAHHS,

2) 50 pokiB, IO BiIPaXxOBYIOTECS 3 1 CIUHS POKY, HACTYITHOTO 32 POKOM 3iACHEHHS
TIEPIIIOTO 3aIHCy BUKOHAHHS;
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3) 50 pokiB, 110 BipaxoByIOThCs 3 1 CiYHS POKY, HACTYITHOTO 32 POKOM IIE€pPIIOrO
3aificHeHHs nepenadi (mporpaMu) opraHisanii MOBJICHHS;

4) 30 poxkiB, 1110 BiIPaXxOBYIOThCS 3 1 CIUHS POKY, HACTYITHOTO 32 POKOM 37iHCHEHHS
BHUKOHAHHS, 3MIHCHEHHS mepenadi (IporpaMu) opraHi3allii MOBICHHS, OITyOJiKy-
BaHHS ()OHOTPaMHU, BiZICOTPAMHU;

5) 50 pokiB, 0 BigpaxoBYIOTECS 3 1 CIYHA POKY, HACTYITHOTO 32 POKOM OIyOJiKy-
BaHHS ()OHOTPaMHU, BiZICOTPAMHU;

6) 50 pokiB, 110 BiJpaxoBYyIOThCS 3 1 CIYHS POKY, HACTYITHOTO 32 POKOM IIE€pPIIOrO
3MIACHEHHS Tepeadi (MMporpaMu) opraHi3allii MOBJICHHS,

7) 50 pokiB, 110 BiAPaXxOBYIOTHCS Bl JaTH BUPOOJCHHs (OHOTpaMH, BieorpaMu y
pasi BiICyTHOCTI 1X OmyOTiKyBaHHS.

86. Ilyoniune suxkonanns ye:

1) Oynp-sika AEMOHCTpAILisl OPUTIHAIY TBOPY;

2) momaHHs TBOPiB, BUKOHAaHb, ()OHOTpAM, IIepeiad OpraHi3amii MOBICHHS IUIIXOM
JIEKJIaMallii, TaHI[, TPH, CIIBY TOILIO Pi3HUMH CIIOCO0AMH;

3) mepenava B edpip 9u 1Mo MPOBOAAX TBOPIB, Bimeorpam, GOHOTpaM TOIIIO;

4) TeMOHCTpAIlisl OKPEMHX KaJpiB TBOPIB O3 TOTPUMAaHHS X MOCIITOBHOCTI;

5) BiATBOPEHHS TBOPY OyAb-sIKUM CIOCOOOM Ta y Oymb-sKiit popmi.

87. Ilybniune cnosiujenns ye:

1) memMoHCTparis TBOPY Oe3mocepenHbo;

2) neMOHCTpallisi TBOPY 3a JOIIOMOTOIO CIIAHIiB, TUIIBKH TOILO;
3) nepenava TBOPIB B e(ip UM 1O MPOBOAAX;

4) BUKOPUCTAHHS 3HAKY OXOPOHH CYMIKHUX TIPaB;

5) BUKOPHUCTaHHS 3HaKy OXOPOHHU aBTOPCHKOTO IIPaBa.

88. 1o 06’°cxkmie cymisicnux npae gionocamp:
1) BUKOHAHHS;

2) TOBiMOMJICHHS PO HOBHMHU abo0 iHII (akTH, IO MAIOTH XapaKTep 3BHYANHHOI
npec-iHopMartii;

3) pomanu;

4) mporpamu (Tepeaadi) opraHisaliii MOBJICHHS;
5) noemu;

6) XOMIT’FOTepHI MPOrpaMHu;

7) My3WU4Hi TBOPH;

8) donorpamm;

9) Bimeorpamu.

89. Aemopcuvke npaso oxonnioe cobo1o 6iOHOCUNU:

1) opranizarriiii;

2) CTOCOBHO 00’ €KTIB HAYKOBO-TEXHIYHOI TBOPYOCTI;

3) CTOCOBHO CTBOPEHHS i BUKOPHCTAHHS TBOPIB HAayKH, JITEPATyPH i MUCTELITBA;
4) nuie 0coOHCTi HEMaWHOBI TpaBa aBTOPIB.
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90. Aémopcovke npaeo i namenmue npago: cninvhe i GIOMIHHICb:

1) cminpHE €: 1O BCi pe3ysbTaTH YMHHUM 3aKOHOJABCTBOM BH3HAHI TOBapOM; IO
BCl pe3yNbTaTh MOXYTb OyTH 00’€KTOM Oynb-SKHMX IIMBUIBHUX MPaBOYMHIB (Yron);
BCI pe3yasTaTu € 00’€KTOM HIUBLTBHOTO 00OPOTY i CTBOPIOIOTH PUHOK TYXOBHOI i
HAyKOBO-TEXHIYHOI MPOMYKINi, BCI BOHU € pE3yJIBTaTOM TBOPYOI [isUTBHOCTI
JIFOAMHM; Il ZIBa BUIM TBOPUOI MisSUIbHOCTI 3aBEPIIYIOTHCS IEBHUM PE3yJbTaTOM;
TIPOCTIp Aii aBTOPCHKOTO 1 HATEHTHOTO MpaBa — Ie TePUTOPist YKpaiHu;

CIIJIBHICTE B NPABOBOMY pETyJIIOBaHHI BiJIHOCHH, IO IOB’S3aHi 3 TBOPYOIO
HNISUTBHICTIO, € OIHAKOBAa Ji€30aTHITH CyO’€KTiB TBOPYOTO IIPOIECy; IIPaBO
ABTOPCTBA 1 IPaBO Ha iM’sl BUHHKAE SIK 1 y aBTOpa Oy/b-SKOTO TBOPY, TaK 1 y aBTOpa
BHHAXOMy YH OyIb-sIKOTO 1HIIOTO 00’€KTa MPOMUCIOBOI BIaCHOCTI HE3aJIEKHO BiJl
BiKy; € Tpao Ha BUHAropoxay 1 MHiAcTaBu ii BHIUIATH; CyO’€KTOM aBTOPCBKHX i
MIATCHTHHX TIPaB MOXKE CTATH y BHIIAJIKaX, 3a3HAUYCHNX 3aKOHOIABCTBOM; iCTOTHOIO
BiMIHHICTIO €: Pi3Hi 00’ €KTH IUX BIHOCHH; IIi TBa iHCTHTYTH MAalOTh OCOOIHBICTh
IIPaBOBOI OXOPOHU;

ICHYIOTB Pi3HI CTOPOKH [Iii aBTOPCHKOTO 1 MAaTEHTHOTO TIPaBa;

2) CHUTPHUM € Te, IO aBTOPCHKE 1 MATEHTHE MPaBO MAlOTh OJHAKOBI CTOPOKH Iii
OXOPOHH IMX IIPaB; MAIOTh OJJHAKOBI 00’ €KTH IPaBOBOi OXOPOHHM; PaBO aBTOPCTBA
1 IpaBO Ha iM’sI BUHHKAE SIK y aBTOPa OyIb-IKOTO TBOPH, TaK i y aBTOpPa BHHAXOAY;
BIIMIHHHAM €: IO Pe3yJbTaTH aBTOPCHKOTO IpaBa HE € TOBapoM, IO CyO’€KTOM
ABTOPCBHKOTO IIpaBa HE MOXKE CTaTH JepiKaBa, a Cy0’€KTOMIIATEHTHOTO NpaBa MOXeE
CTaTH JiepKaBa.

91. Ynpaeninua maiunogumu npasamu 'y a6MOPCLKOMY NPAGi MOICYNib
30ilicHI06amu:

a) YIIOBHOBaKEHI JeprKaBHI OpraHizarii;

0) Jlep>xaBHe areHCTBO 3 aBTOPCHKUX 1 CyMIXKHUX TIPaB;

B) MOBipeHi y cIipaBax iHTEIEKTyaJIbHOI BIACHOCTI.;

I) BOJOOUIBLI LUX TpaB ocoOmcTto abo dYepe3 MOBIPEHOTO YH OpraHi3aIliio
KOJIEKTHBHOTO MOBJICHHSI.

92. Opzanizayii KONeKMUGHO20 yNPAGIIHHA MALHOGUMU RPACAMU NOGUHHI:

a) OTPUMATH JIIICH31I0 Ha CBOIO isIbHICTD;

0) peecTpyBaTHCs K YYACHUKHU 30BHIITHFOCKOHOMIYHOT JisUTBHOCTI;

B) IicJIs IepKaBHOI peecTparii cTaTi Ha OOMiK B ycTaHOBI B 30-TH ACHHUI CTPOK;
T') IIyOJIIYHO CIIOBICTHUTH 3alliKaBICHUX CY0’€KTIB PO CBOIO JisUTHHICTB.

93. Opzanizayii KONeKMUEHO20 MOGIEHHA GUKOHYIOMb PYHKYIL:

a) 30upaHHSI BHHArOpoAW 3a BHKOPHCTAaHHA OO0 €KTIB aBTOPCHKOTO IIpaBa i
CYMDXKHHX IIpaB, SKUMH BOHH YIIPaBIISIOTE;

0) KOHTPOIIO MOXKJIIMBHX MiCI[b BUKOPHCTAaHHS aBTOPCHKHX IIPaB i HAKIAJaHHI Ha
MOPYIIHUKIB WITPadiB.
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IMPAKTUYHI 3ABJAHHSI.

3apaya Ne 1.

JIaHHJIOB TIOBEPTABCS MONOMY Ii3HO BBedepi. Moro 3ynmuHHB He3HaitoMuil
YOJNOBIK 1 3ampoONOHYBaB TNPUAOATH Yy HBOrO HOBUH MarHiToQoH. IliHa
MPOTMOHYBAllacs 3HAuYHO HIDKYA 32 peayibHy WiHy. [IaHWIOB mojyMaB mpo Te, IO
cxokui MarHiTooH O6aumB y cBoro cyciga IllitkoBa. Oxpim TOrO, BiH 3HaB, IO
HEI[OJaBHO KBAapTUpPy HOro cycima morpaOyBaiu. AJyie KyIUTH MAartitooH He
BigmoBuBcs. Ha HacTymHmit nens no Janunoa 3aiimoB 11iTkoB, mobadyuB y HEOTO
MmarHiTooH. B HpOMy BiH BHi3HaB cBilf MarHitooH, ckazaB [laHWIIOBY, 11O BiH
HaJIC)KUTh WOMY 1 BUMaraB ioro moBepHeHHs. IIpore [laHmioBa BiATOBIB, IIO
npu0aB Horo Ha pUHKY 1 MOBEPTaTH HOTO HE 30UPAETHCSL.

1. BuznauTe BuL 1paBa BononiHHA JlaHmioBa. OOIpyHTYHTE CBOIO BiIIOBIIE.

2. Yu moxe LliTkoB BUTpeOyBaTy cBiif MarHiToOQoH i3 BonoAiHHs JJanunosa?

3apaua Ne 2.

BuxoHaBumii kOMiTeT MiCBKOi pagyl HApOJHUX ICIyTaTiB MPHHHAB PIllICHHS
Ipo Tepenady y KOMYHalIbHY BJIACHICTBh CKYJBNTYPH BiZJJOMOTO CKyJIBNTOpa Ha
MIJICTaBi TOTO, IO BIACHUK HAJIKHUM YHHOM HE YTPHMYE L0 CKYIBITYPY, SIKa €
maM’sITKOK KYIBTYpH Ta icTopii 1 moTpedye pecTaBpallii, BIACHHK JKe
BiIMOBJIIEThCS OIIAYyBaTH BHUTPATH, IMOB’si3aHi 3 pecraBpaiiero. JKydeHko
3BepHYBCS 10 1010BH MiChKOI pasyl 3 BUMOTOIO TTIOBEPHYTH HOMY CKYNIBITYpY, SIKa
€ HOro IPUBATHOIO BIIACHICTIO. MlOMY MOSCHWIM, IO 3 JHS BHHECEHHS DillleHHs
PO TPUMYCOBE BWJIyYCHHS CKYIBOTYpH L pid Mepedinaa y KOMyHalIbHY
BJIACHICTH TEPUTOPIAIILHOT IPOMaIH 1 Terep HoMy He HaJIeKHTh.

XyueHKO 3BEpHYBCS 1O Cydy 3 ITO30BHOIO 3asBOI0 IIPO BHTpeOyBaHHS
CKYJIBITYPH, SIKY B HBOTO BIJIyYHJIM HE3aKOHHO 1 Tepelajy y BIACHICTb
TEePUTOPIaTILHOT TPOMAIH.

1. B sxoMy mnopsuky Moxe BigOyBaTHCs BHKYN Iam’siTku Ictopii Ta
KynbTypH?

2. Yu Bci ii BUKOHABYOTO KOMITETy Oyir 3aKOHHUMH ?

3. Yu 3a710BONILHUTH Cy/l BUMOTH JKydeHka?

3apaya Ne 3.

[icns 3aBepmreHHs OyNiBHUITBA JKUTIOBOTO OyAWHKY AHTOH BHPIIIUB
npoaaTu Horo. Ane y HOTapiaJbHii KOHTOPI BiJMOBMJIMCSI TIOCBIIYUTH JOTOBIp
KyMiBJi-ITPOIaXXy, OCKUTBKM Ha AYMKY HOTapiyca y AHTOHa HE BHHHKIIO TIPaBO
BJIACHOCTI HA Ll OyIMHOK. AHTOH 3 UM BHCJIOBHB CBOIO HE3TONly IOCHJIAIOUUChH
Ha ab63am 1 w. 2 cr. 331 UK, BigmoBigHO [0 SKOrO IpaBO BIACHOCTI Ha
HOBOCTBOPEHE HEpPyXOME€ MaiiHO BHHHMKA€ 3 MOMEHTY 3aBEepIICHHS OyIiBHUIITBA.
Bupimmrs cmip.
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3apaua Ne 4.

Xoma Oarato pokiB ApyxuB i3 CemeHoM. [0 JHS HapOIKEHHS MEPIIMI
BUPIIIMB JIPyrOMy 3pOOWTH JEIIO HECIOIIBaHOTO IonapyHka. Xoma 0Oe3 Bimoma
CemeHa BukopHcTaB HanexHi oMy (CeMeHOBi) MaTepianu 3 JepeBa i BUTOTOBUB
Kpicimo-kaganky. [licis Toro sk iMEHHHHUK OTPHMAaB MOJapyHOK, 3’sICyBajocs, M0
3 IUX MarepiajgiB HOMy MajaM BHUTOTOBHUTH KyXOHHHH cTil. CeMeH IOCTaBUB
BAMOTY Tepel XOMOIO BIIIITKOTYyBAaTH BapTiCTb MarepiaiiB, sSKi TOH BHKOPHCTaB
JUIL BUTOTOBJICHHA Kpiciaa. XoMa y CBOIO Uepry BHMaraB OIUIATy CBO€i IIparli,
OCKIJIBKH pid, SIKY BiH BUTOTOBHB, MOKe OyTH BUKOprcTaHa CeMEHOM.

1. BupimmuTs nATaHHS 1O CYTi.

3apaua Ne 5.

Banenrtun 3 marepiany cBoro cycina Tapaca, 6e3 BioMa 0CTaHHBOTO, BUTO-
TOBUB pUHBH. SIK 3’sicyBanocs misHime, Tapac el marepian XOTiB BUKOPHCTATH
JUTs 0OJa{HAaHHS IMiJBIKOHHHKIB 13 30BHIIIHBOI CTOPOHH, @ HA PHHBH BiH MParHyB
BUKOpHCTATH iHIIMIT Marepiain. Big puaB Tapac BigMOBHBCs. 3aBraHy HOMY KOy
BaneHTnH KOMIEHCYyBaB, a pWUHBHM BHUpIIMB 3abpatu co0i. CTryaeHT-IopucT
Onexcanap BBaxkae, M0 y BaneHTHHa MoXKe BHHHKHYTH NpPaBO BJIACHOCTI Ha I
puHBH, ockinbku y cT. 332 1K Hijme He 3a3HaUeHO, IO, SKIIO BIACHUK Marepiany,
AKAH HE3aKOHHO BHKOPHUCTAHUHM crHenudikaropoM, BiAMOBHTECS BiIl HOBOI
(mepepobienoi) pedi, To IPaBO BIACHOCTI HA ITI0 Pid BUHUKAE y crenngikaropa.

1. Yu mpaBuii y cBoix BHCHOBKax Onexcanap?

2. OOrpyHTYHTE CBOi BUCHOBKH I10 IEOMY ITUTAHHIO.

3agaua Ne 6.

Hin Ila#pko 3anmumuB y crmafgok oHyKy [Janmmi i oHymi SpuHI OynnHOK 3
MIPUCAANOHOI0 TUITHKOIO. 32 3aI0BITOM OYIWHOK 1 IMpHcaanOHa MUTSHKA TUTAIHCS
MiX HEMH TOpiBHY. JlaHWMIIO Yepe3 MesKuil 9ac Ha CBOIHM JUISHIN 3HAWIIOB cKapO i
3anumuB ioro co0i. SlpuwHa, Mi3HABIIUCH MPO Iie, TOYaia BHMAaraTv Bill HBOTO
noxinuTH ckapd, aje JaHuio BiAMOBHB Tid. SIpuHa 3BEepHYIAcs 3 TO30BOM JI0 CYAY.

1. Un € npaBOMipHHM TaKuii Mo3os?

2. Bupiumrh crpaBy Mo CyTi.

3amaua Ne 7.

bopucosa i SlHEeHKO BONOINM IIIJICHUM MailHOBUM KOMIUIEKCOM Y PIBHHX
yacTKax. SIHEHKO BHpIIIMia YKIIACTH JOTOBIp MiHH, 32 SIKUM OOMIHSTH CBOIO
4acTKy Ha XUTIOBHHA OynuHOK i3 ['anmmuoro. Bopucosa, mocmmatouncs Ha cT. 302
1K, Hanossranza Ha TOMy, IO BOHA Ma€ MEPEeBa)KHE MPABO KYMIiBIi YaCTKU SIHEHKO,
1 3ampoIOHyBajla OCTAaHHIM LiHY XUTIOBOTO OyOWHKY. SIHEHKO BiINOBiNA, IO Y
BopucoBoi € mepeBakHe MpaBo KYIIiBII YaCTKH Y CHUTBHIM YaCTKOBiH BIACHOCTI, a
HE TIepeBakHe MpaBo MiHU. boprcosa, 3amepeuyroun SHeHKO, OcHIanNacs Ha CT.
716 1K, BigmoBiZHO A0 SKOi 1O JOTOBOPY MIHHM 3aCTOCOBYIOTHCS 3arajibHi
MIOJIOKEHHS TIPO KYTTiBIFO-IIPOIAXK.

1. Xto mpaBuii y wiit cutyarii?

2. Bupiuurh MUTaHHS O CYTI.
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3apaya Ne 8.

BomogumupoB mpex’sBuB 1mo30B 1o KapuueHko mpo momin OyAauHKY.
[To3uBau 3a3HauaB, IO MiJ Yac HUTIOOY 3 BIiJNOBIJa4YKO BOHM IMOOYAYBaIH
OyIMHOK, SIKUH € X CIUTBHOIO CYMICHOIO BJIACHICTIO, TOMY ITPOCHB BH3HATH 32 HUM
mpaBo BiacHocTi Ha 1/8 OymuHKy. 3amepedyioun HpOTH I030BYy, KapuueHko
MTOSICHIOBAJIA, III0 MOJOBUHA OynMHKY Oyna 30yJoBaHa TOMi, KOIH Y HUX (aKTHIHO
NPUMAHWINACS NITIOOHI BIIHOCHHM, a Jpyra ITOJOBHHA yX€ IICIISi BCTAaHOBJICHHS
JUIl HUX PEXUMY OKpPEMOro NpOXKUBaHHA. BiamoBigadka 3a3Hadymiia TakoX, IO
OyIWHOK TOBHICTIO 30ymOBaHUH 3a ii KOINTH, a TICNIA 3aBepIIeHHS OyIiBHHIITBA
OyIMHKY BOHa po3ipBaiia HUTIO0 i3 To3uBadeM. Y 3B’s3ky 3 1uM KapuueHko
BBa)KaJla, 0 OyIMHOK Ma€ HaJe)XaTu 1 Ha IpaBi 0COOMCTOI MPUBATHOI BIACHOCTI.

1. Bupiurits crip.

3apaya Ne 9.

[Ticna cmepTti 6aTBKIB A0 iX TPHOX MOBHOMITHIX AiTeH, sKi Oynu 3abe3medeHi
KHUTIOM 1 TPOXKHBAIK OKPEMO BiJ OaTbKiB, MEPEHIIOB y CHAAOK >KUTIOBHA
OyIMHOK y PIiBHHUX 4YacTKaxX. /[BO€ CIaJKOEMINB BUPINIMINA MPOAaTH OyIWHOK, a
BUpPYYEHY CyMy PO3IUIMTH MiX coOoro. Tperiif cmagkoeMerp 3 MM HE 3TO/CH,
OCKIIBKH CBOIO YAaCTKy XO4Y€ 3/1aBaTH B OpPEeHIy HaiiMadaM >XuTia. Bin mpomo3wmiii
KymiBni 2/3 OymuHKY BiH BiIMOBHBCA. [licis 1[bOr0 JBOE OPYTHX CIiBBIACHHUKIB
OYIMHKY 3BEpHYIIHCS JI0 CyAy 3 IO30BOM IIPO IPUMYCOBHH PO OYAMHKY.

1. Bupimrits crip.

3amaga Ne 10.

Bacuiib KynmuB 3eMeNbHY HUISHKY, SKY BiIIOBIIHO JO OTPUMAHOTO JO3BOIY
BUPIIINB BUKOPUCTATH Mix 3a0ygoBy. 3a YCHOIO TOMOBJICHICTIO MK Bacmiem Tta
fioro 6paroM IBaHOM OYIMHOK 3BOJMBCS CIUTBHUMH 3YCHJUIIMH 13 BUKOPUCTAHHSIM
OynmiBeNbHUX MaTepialiB Ha mponopuiifHii ocHoBi. Ilicis 3BeneHHs OynUHKY ciM’1
OpariB Manu y HbOMY MpoKuBaté pasoM. [licis 3aBepmieHHs OyaiBHHITBA Bacwib
BiIMOBHBCSI BITyCTHTH CiM 10 [BaHa 7151 MPOXKUBAHHS Y OYIUHKY.

1. JlajiTe ropuanyHAN aHATI3 CUTYyAIIi.

3apauya Ne 11.

JlaBu/10B MOCTaBHB BUMOTY I€pEJl BIACHUKOM CYCIiTHBOT 3eMeJIbHOT AITAHKU
IIPO BCTAHOBJICHHS 3eMeNbHOro cepBiTyTy. Cycin Homy BiZMOBHB. Y 3B S3KY 3
BiZIMOBOIO /laBHIIOB 3BEpHYBCS 3 MO30BOM JI0 CYAy. Y CYJIOBOMY 3aciJaHHi oMy
Oyna rmocTaBieHa BUMora o0rpyHTyBaTH 1030B. 11lo y 3B’s3Ky 3 uM MaB 3poOHUTH
JlaBumoB?

3agaua Ne 12.

3MOeNMIONTe CHUTYyallilo, Y sKii ocoba, sSKilf HaJIeXWTh pedoBe NMPaBO Ha
qy’ke MaifHO, CBOEIO €10 MOXKE MPUITMHUTH ICHYBAaHHS [IbOTO TIPaBa TAKUM YHHOM,
1[0 4yXe MaifHO cTaHe ii BjacHUM. [Ipu bomMy peuyoBe MpaBo Ha yy>ke MaillHO Mae
BUHUKHYTH B CHIIY TIPSIMOi BKa3iBKH 3aKOHY.
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3agaua Ne 13.
3MozentolNTe  CHTyamito, TpH SKid MiACTaBOIO IS  BCTAHOBIICHHS
CEepBITYTHOTO IpaBa € 3aroBIT.

3agaua Ne 14.

Ha Bumory Ilerpenka 3a pimeHHSM cyxy Oysio BCTaHOBICHO 3€MENbHUIT
CEepBITYT cTpokoM Ha 5 pokiB. Yepe3 pik I[leTpeHKO CBOIO 3eMENbHY IUISHKY
nponas BriaaucnaBy. BinacHuk cyciqHbOT 3eMEIbHOT TUISHKU BBaXKaB, 10 OCKUIBKU
TIPUTTUHIIACSA OOCTaBHHH, SKi OyJIM MiICTaBOIO U BCTAHOBJICHHS CEPBITYTY, TO
Mae BiOyTHCs 1 IPUIUHEHHSI CEpPBITYTY, OCKUIBKM 3MIHHBCS BIACHUK 3€MeEJIbHOT
IUITHKA, Ha BUMOTY SKOTO OyJ0 BCTAaHOBJIEHO CEpBITYT. BmamuciaB 3 muM He
srozeH. [Ipoananizyiite curyariiro.

3agauya Ne 15.

Cearenxo Oe3BimmaTHo HaOyB emdireB3uc Big Onmmienka. Jlorosip mpo
BCTaHOBIICHHs eM(]iTeB3uCy OylO0 YKIaJeHO Ha HEBH3HauceHHWU cTpok. Yepes 5
pokiB Onwumenko monepenuB CBITEHKa MPO BiAMOBY Bia moroBopy. UYepes
TkaeHbp CBATEHKO mpoaaB eMdiTer3uc Bamnepiro, 6e3 Bimoma Onwminenka. Yepes
pix micns 1poro OHHUIIEHKO BUPIMIMB caM KOPHUCTYBAaTUCS 3eMEIBHOIO AIISTHKOIO,
aye 3acTaB TaM Bauepis, SKHil TOTyBaB PULIIO Ui OpaHKH. Banepiil BiqMOBHBCS
nepenary 3emiar0 OHUIIEHKY MOCUIIAIOYHCH Ha Te, 0 eMdiTeB3uc npuadaHuii Ha
HEBU3HAYCHUH CTPOK.

1. JlaiiTe ropuquyHUN aHATI3 CUTYAIIIl.

3agauya Ne 16.

Cepen migcTaB MpUIUHEHHS eM(ITEB3UCY BHOEPITh Taky, sSka MoXe OyTH
peaizoBaHa JBOMA MPOTHIICKHUMH CIIOCOOaMH.

1. 3mopemoiiTe BiINIOBIAHI BapiaHTH.

3agaua Ne 17.

€BreH HaJaB y KOPUCTYBaHHS MUKHTI 3eMeNIbHY TUISHKY Uil OyIiBHUIITBA
KeMIiHry cTpokoM Ha 40 pokiB. Uepe3 pik keMmmiHr Oymo 30yqoBaHO, a IIe depes
pik OyJ0 3HHIIECHO IMOXeXer. €BreH BBaXaB, M0 I€ O3HAYa€ MPUIHHECHHS
cynepdiniro. Mukuta TBEpIuB, IO y IbOMY BHUNAJAKy cynepdinii moxe OyTtn
TIPUITUHEHO TUTHKU Y pa3i HeBUKOHAHHA cymepdiriapieM 000B’s3KYy.

1. JlaiiTe ropuqMyHUN aHATI3 CUTYAIIIl.

3agaua Ne 18.

P. yknmaB moroBip maitHOBOrO HaiiMy Benocurieny 3 T. CTpOKOM Ha OfWH PiK.
Yepes niBpoky T., sSIKMH KOPUCTYBaBCS BEIOCUIIEAOM, BHPIIINB MOAApyBaTH HOTo
CBOIli cecTpi (BOHA HE 3HAJIA MPO Te, 0 OpaT HEe ¢ BIACHUKOM ITbOTO MaiHa) IpH
YMOBI, III0 OAWH pa3 Ha TWXKAEHb cecTpa Oyae Ha 3 TOAMHM IiepelaBaTd pid y
KopucTyBaHHA cuHOBI T. mim mepmroro nuto0y, SIKHH MEIIKaB IOpyd i3 CBOEIO
TiTKOI0. [licns 3akiH4eHHs CTpOKy noroBopy P., mizHaBmmcs mpo Te, mo T. mogapy-
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BaB BEJIOCHIIE]] CECTPIi, TOCTABUB BUMOT'Y TIEPE/l OCTAHHBOIO IPO ITIOBEPHEHHS peyi.
ITpu upomy P. cTBepmKyBaB, mo AKIO MaifHO, HaOyTe Oe3BiAIIaTHO B 0COOH, SKa
HE Maja ImpaBo HOro BiI4y)KyBaTH, TO BIACHUK Mae€ IpaBO BUTpeOyBaTH iforo Bif
nobpocoBicHoro HalOyBada y Bcix Bumangkax. Cectpa, Mi3HABIIUCH MPO TE, IIO
oTpuMana BiJg Opara B NONApyHOK piy, SKy BiH HE MaB IPaBO Biquy»KyBaTH,
3ariepedyBaa MPOTH IOBEPHEHHS BEJIOCUIIEa, CTBEP/XKYIOUH, 1110 BOHA OTpUMaja
HOTro He sSIK MOAAPYHOK, OCKIJIBKH HE € IOTOBOPOM JapyBaHHS TAaKUil JOTOBIp, SIKUH
nepenbadae BUKOHAHHS 00IapoOBYBaHUM il MaifHOBOro xapakrtepy. Tomy cectpa
T. 3ampononyBana P. Bumararn BimIKoxyBaHHS 30MTKIB IIOB’SI3aHHX 13 BTPAaTOIO
IIpeaMeTa HaliMy Bij HaliMada pedi.
1. Bupimite nuTaHHS MO CYTi ITO0 CHJIAIOYHCh Ha BiqmoBiaHi crarti LK.

3agaya Ne 19.

V sKiH 13 HIDKYCHABEICHUX CUTYaLliH, SIKMH CIIOciO 3aXMCTy IpaBa BIACHOCTI
cimig Bukoprctary. CBOIO BiATIOBiNb OOTPyHTYHTE.

Cumyayis 1. Han naxom OyamHky Huxudopa HaBucana rimka craporo
TPYXJISIBOTO JIepeBa, sIKe HAJISKAI0 Horo cycimori OMensny.

Cumyayiss 2. BaneHTHHOBI HeoOXimHO Oyl0 NHpPOBECTH dYepe3 CYCiTHIO
3eMeNbHY JUISHKY BOJOIIPOBIN, alleé BJIACHUK IUISTHKK TepeHTik Ha 1e He
TIOTO/IKYBaBCSI.

Cumyayis 3. XapuToH BUKJIaB OCTOHHI IUIUTU Oins Tapaxa Muxaiina, gyum
Pi3KO YCKIaTHHUB B 1371 i BHI3 aBTOMOOLIIA Y IIe IPUMIIICHHS.

Cumyayia 4. SpocnaB cCIUIaTHB TIONAaTOK 3a 3€MEIbHY [IUISHKY, sKa
3HaXoOWJacs y CHUTBHIN CyMICHIH BIaCHOCTI CIIBBIACHHUKIB KHTIOBOTO OyIHWHKY,
IO pO3TAIOBAaHMKA HAa Wi MAUISHII, a IHIN CHIBBIACHUKA HE IOTOAMIHCH
MOBEPHYTH HOMY KOIUTH, SIKi BiH 32 HUX CIIIaTHB.

3amauya Ne 20.

JI. 3mana y peMOHT BeJIOCHIIEN, ajie uepe3 /Ba JIHI 1l JOBEIOCS TEpPMiHOBO
BHiXaTH y cycimHio obmacte. IloBepHymace BoHa ax depe3 3 wicami. Inmyum Ha
JIPYTHii IeHb y BEJIOPEMOHTHY MaliCTepHIO, BOHA HecnoniBaHo nodaumna sk K. ine
Ha ii Benocumneni. Bona 3ynuamna K. i moctaBuia yMOBY Npo IOBEPHEHHS pedi,
3afBUBIIM BOJIOAUIBIFO BEJIOCHIIE[A, IO MOXE II0Ka3aTH JOKyMEHTH, SKi
MiATBEPDKYIOTH ii nmpaBo BiacHocTi. K. BiIMOBHIach, MOTHBYIOUH CBOIO BiZIMOBY
THM, III0 BOHA BEJIOCHUIE KyIHIa Ha PHHKY.

1. Bupiumurh muTaHHS 10 CYTI.

3agaua Ne 21.

BikTOp 371aB Y pEMOHTHY MaiCTEpHIO CTAPOBUHHOTO HACTIHHOTO TOIMHHUKA.
I3 maiicrepni rognHHUK Oyno BukpajeHo. Yepes wmicsnp Bikrop mobauus cBoro
ronuHHMKA B odici ¢ipmm, ne mpairoBaB ioro cycix. 3’sicyBanocs, mo ¢dipma
Kynuia pid Ha puHKy. [IpaniBHUK (GipMu, SKUA 30iHCHUB MOKYIIKY, HE 3HAB HIYOTO,
IIpo Te, 0 pid mpoxae ocoda, sika HE € ii BIacHUKOM. BikTop BBaxkae, 1m0 BiH Mae
IpaBO Ha BUTPeOyBaHHSA pedi y 3B’A3Ky 3 THM, IO BOHa Oyla BHKpaaeHa i3
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peMoHnTHOI MaiicTepHi. HoBuii Bonozinens rofMHHUKA 3 UM HE MOTOJDKYBaBcs, 00
B Il cTarTi ime MoBa MpO Te, IO BIACHUK MOXKE BHTpeOyBaTH MaiHO Yy
JOOpOCOBICHOTO HaiiMava, sKuil NpuadaB HOro 3a BIIIUIATHUM JOTOBOPOM Y
ocobu, sKa He Majla IpaBa HOro BigUyXKyBaTH, SKIIO MaiHO Oyno BHKpaaeHe y
ocoOu, sKifi BIIAaCHHK IepelaB MallHO y BOJIOMIHHA. A MaiCTepHs, OTpuMala
MaiHO HE Yy BOJIOMIHHS, a JJIsS MPOBEJACHHS peMOHTy. Tomy BikTopy mopamwmmn
Mpea’ IBUTH MPETCH31k0 MafiCTepHi, 3 IPUBOIY BIALIKOMYBaHHs 30UTKIB.

1. Xro mpaBwuii y niii cutyanii? CBoro BiANOBiAb OOIpyHTYIiTE.

2. Slkwnit BUJ 030BY IOBHHEH MOAaTH BikTOp 110 CyAy, SK IIO BiH MpaBUii?

3agaua Ne 22.

MuxonaeHKo, KU OpeHAyBaB aBTOMOOUTs y OcrameHka, 3a J03BOJIOM
OCTaHHBOTO MepenaB pid y migHaiM bopucenky crpokom Ha 6 micsuis. [Ipu npomy
CITi/1 3ayBAKUTH, 110 3 MOMEHTY YKJIaJICHHS JIOTOBOPY IiAHANMY 10 KiHIS CTPOKY
nii moroBopy Haiimy 3amummiocst Bckoro 4 wicami. Ilicnsa 3akiHUeHHS CTPOKY
JIOTOBOpPY MinHaitMy boprceHko BiIMOBHBCS HOBEPHYTH aBTOMOOIIb MUKOIA€HKY,
MOTHBYIOUH BIJIMOBY THM, LIO TOil HE € BJIAaCHMKOM aBTOMOOUI. bopucenko
BIZIMOBHBCSI TAKOXK ITOBEPHYTH aBTOMOOLTH OCTareHKy, OCKUIBKU 3 HAM Yy IIPaBOBi
BiIHOCHHH HE BCTYIIaB.

1. BupimuTh NATaHHS TO CYTi.

3agaua Ne 23.

5 ciunst 2004 poky JleHrceHko, npoiaBens OyIHHKY, pazoM i3 deodanoBum,
MOKyTIIeM OyIWHKY, IIPHHIIOB y HOTapiaJdbHy KOHTOPY, 00 ITOCBIAYUTH TOTOBIp
KyMiBII-IPONaXy pedi. 8 CiYHA BOHM MaNd 3IICHUTH JEpPKABHY PEECTPAIIO
Tepexoy MpaBa BIACHOCTI Ha OyIMHOK 0 HOBOTO BIACHHKA. Ipomri mpomaBenb
OTpPHMaB y HOTapialbHId KOHTOPi, 6 CIYHS MiJ Yac PHUTTA TPAHIIC KOBIIEM
eKcKaBaTopa OyJI0 IOMIKOPKEHO TEPEHIO CTiHY OYIMHKY.

1. XT0 MOke Tpea’sBUTH BHMOTY TIPO BiIIIKOAyBaHHsA mIkomu? CBoro
BiNOBiAb OOTPYHTYHTE.

3aua Ne 24.

P. marmncas xymoxHi# TBip mig HazBoro «KuBa Boga». BiH ykiaB morosip i3
BUJIABHULTBOM «AHTEN» MpO BUJAHHS 1[LOTO TBOPY, ajie BUIIAJKOBO J[I3HABCS MO
Te, IO JPYK HOTO TBOPY BiNOyBaeThcsi OMHOYACHO 1y BuAaBHUNTBI «lleracy. Komm
BiH 3BEpHYBCsI 10 AUpEKTOpa BunaBHUITBA «[lerac» 3 BUMOTOIO NMpo NpUNHUHEHHS
JPYKYBaHHSI KHUTH, TOM 3asBWB, 10 y HHOTO YKIAJCHUN BiJMOBIIHUHN JOTOBIp i3
BU/IAaBHULTBOM «AHTEH». Y LbOMY BHAABHHITBI aBTOpPY IOSCHWIH, WO y HHUX
HEMa TEXHIYHOI MOXIIMBOCTI BHIATH KHUTY Yy Till KUIBKOCTI NMPHUMIPHHKIB, fKa
nependayeHa JIOTOBOPOM 1 TOMY 3BEpHYJIMCS II0 JIONOMOTY [0 iHIIOTO
BU/IaBHHIITBA.

1. YUn mae wmicue mopylleHHS IpaB aBropa y nHaHiil curyanii? CBoro
BiNOBiAb OOTPYHTYHTE.
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3apaua Ne 25.

Ha 3amoBnenHs My3ero T. BHTOTOBHB CKYJIBITYpY. 3a IOTOBOPOM MiX
3aMOBHHMKOM 1 BHKOHABIIEM 3aMOBIJICHHS, JOXOIHM BiJ TOKa3y CKYyJIBITYpH Ha
BHCTAaBKax MaJll MITWTHCS TOpiBHY. Tak i BimOyBajocs Ha mpoTsA3i 5 pOkKiB g0
cMepri aBropa. [licist cMepTi CKyabNTOpa CKYJIBNTYpPY IPOIOBXKYBAIN BUCTABISATH
I1a BUCTaBKaxX, aje BeCh JJOXOA BiJl I[FOTO OTpUMYBaB My3ei. CuH rpomansauHa T.,
nmocwiarounck Ha cT. 446 LK, y sKiif MICTUTBCS TOJOKCHHS IPO TE, IO CTPOK
YMHHOCTI MallHOBHX IIpaB iHTEJIEKTyaJbHOI BIACHOCTI Ha TBIip cruiuBae yepe3 70
POKIB micis cMepTi aBTOpa, 3asBHB CBOI NpaBa Ha YacTKy Bill MOXOMY, SKHH
OTPUMYBaB My3€ll, BHUCTaBIAIOUM CKYIbOTYpy. Y My3ei HoMy BiIMOBHIH,
BBa)KarOYX HOT0 BUMOTH O€3ITiJCTaBHUMH.

1. Bupiurits crip.

3apaua Ne 26.

3a momepeaHpO0 TOMOBJICHICTIO MK KOPECHOHAEHTOM rasetu «HoBuHm»
®inineHko Ta ToJ0BOKO TpoMaachkoi opranizamii «[IpocsiTay JleoHimoBuM, rasera
Maja HaJpyKyBaTH IHTEPB'I0 OCTaHHBOTO. 3a TWKIEHb J0 myOmikarii JleoHimoB
JlaB 1HTEpB’10, sike Oyio 3anucano MDinineHKo 1 moroauBcs Ha ¥oro myomikario Y
3B’SI3KYy 3 THM, III0 Y MICTi, B IKOMY BUXOJIMJIA Ta3eTa, 3a IIei Jyac Oyi0 CKOEHO PsT
PE30HAHCHUX 3JI0YMHIB, 3HAYHA YACTHHA IUTOIII HOMepa Oyna BiIBeAeHaA Iiif TeMi.
HacuigxoM 1pOro cTajo CKOpOdeHHs iHTEpB’I0 Olnblle HiX y ABa pasu. JIeoHinoB
3asBUB, MO0 HOro mpaBa fK aBTopa rpy0o mopymieHi. DimimeHKO 3 OUM HE
TIOTOAMBCS, TBEPISAYM, LIO IIi IUTAaHHS HE BPErYJIbOBaHI 3aKOHOIABCTBOM MPO
IHTEJIeKTyaIbHy BIAaCHICTb.

1. XTo mpaBwuii y 1iii curyanii? CBoro BiANOBiAb OOIpyHTYIiTE.

3amaua Ne 27.

O6Omexennii y mie3matHocti H. HanmmcaB kHUTY «JlumakTudHi Marepiand i3
IUBLIEHOI 00OpOHM». 3 METO 11 BUAAHHS BiH YKJIAB JOTOBIp i3 BUIABHHIITBOM
«Harra mraneray. [likimyBansHUK rpoMansiHIHA H., Ti3HABIINCH PO YKIIJAEHHS I[HOTO
IIOTOBOPY, II0YaB HAIOJSATaTH Ha BH3HAHHI Horo HemiicHIM. BiH cTBepmkyBaB, 1o
H. wmir 3aificHIOBaTH CBO1 aBTOPCHKI TIpaBa TiJIbKHU 3a HOTo (MiKITyBalbHUKA) 3TOJ0F0,
OCKINBKHA 0co0a, oOMekeHa y [i€3MaTHOCTI He MOXKE CaMOCTIHHO 3[ifCHIOBaTH
aBTOpPChKI mpaBa. H. 3 I[UM HE MOTO/PKYBaBCS, OCKUIBKU TPO IIe Y 3aKOHI Hime
IpSAMO He BKa3aHO, a Ha HOTOo JyMKY Bce, 1[0 He 3a00pOHEHO, € JO3BOJICHHUM.

1. Bupinrits crip.

3agaua Ne 28.

XynokHuk FOXHEHKO MPOmaB HaMalbOBaHY HUM KapTHHY «PaHHS BecHa»
[TpuBarGanky, skuii momicTuB i y BecTuOymi. Y 3B’S3Ky 3 THM, IO OIHE 3
BUIABHHUIITB 3anpornoHyBaso KOXHEHKY BHUIATH KHUTY i3 PEHPOAYKI[SIMH HOTO
KapTuH, oMy HEOOXigHO Oyl0 BUTOTOBUTH claiimu i3 miel kaptuHu. OnHaK
BJIACHHUK KapTHHU 1€ HOMY 3a00pOHHMB, MOTHBYIOYH CBOKO BiIIMOBY ITOCHJIAHHSIM Ha

301



cr. 317 LK, BigmoBimHo m0 sKoi BIaCHUKY HajJeXaTb IpaBa BOJIOAIHHS,
KOPUCTYBaHHs Ta PO3NOPSKEHHS CBOIM MalHOM.
1. /laiiTe npaBoBy OLIHKY CUTYaIlil.

3agaua Ne 29,

IIpn 3acHyBaHHI ToBapHcTBa 3 OOMEXEHOIO BigmoBimanbHicTIO «[lomicy
[lleBueHKO B SIKOCTI CTaTyTHOTO BHECKY BHIC CBOi’ IpaBa IHTEIEKTyaJbHOI
BJIACHOCTI — pyKomuc KHUT «TuroBi (OpMH JIOTOBOPIB Yy MIiANPHEMHHUIBKIN
TUSUTBHOCTI», CBOi 3HaHHS Ta MpogeciliHi SIKOCTI MO OpraHi3alii Ta Jerai3arii
rocrnoaapchKuX TOBAPUCTB, OLHMBIIN 1X y 25 BiACOTKIB cTaTyTHOTO j0XO0y. IHIIi
75 BimcoTKiB OynM BHECCHI IHIIMMH 3aCHOBHHKAMH TOBAPHCTBA 3 OOMEXCHOIO
BianoBinanbHicTIo «Ilomicy. [lpunbomy 1e Oyno 3akpilieHO YCTaHOBYUM
JOTOBOPOM Ta CTaryToM. ToBapHCTBO Oya0 y BCTAHOBICHOMY IIOPSIIKY
3apEeECTPOBAHO 1 3/IIHCHIOBAJIO CBOIO CTaTyTHY JMISUTBHICTH Ha MPOTA3i TPHOX POKIB,
ITCJIA 4OTO MPUIMHWIO AisTIBHICTE. 3a TOW 9ac BWIIE3rajaHa KHUTa xoda i Oyma
BU/IaHa, ajie BHACIIIOK ii HU3BKOTO 3MICTOBHOTO DIBHS Ta CYTTEBHX ITOMHJIOK HE
peamizoByBasiachk. CIHiB3aCHOBHHKHM BHMAaraiyd TIIOBEpHEHHS IM iX BHECKIB
BiJIIIOBIZTHO JI0 BHECCHUX T'POIIOBUX Ta MaHOBHX BHECKIB, iX po3Mipy Ta (GopM.
[leB4eHKO TakoX MPETEHIYBaB HA YaCTHHY MaifHOBA 1 CTBEP/KYBaB, 110 HA OCHOBI
fioro iHTenekTyanpHoro noreHmiany TOB ycminHo 3ifiCHIOBAIO CBOKO TisUTEHICT,
HEe Mayo OOpriB, CHiB3aCHOBHMKAM BHILIAYyBaJUCh BYACHO JHBiIeHIU. Aue
3araibHi 300pH BiIMOBIIIM B HOTO BUMO3i, 1 BiH IIepeaB CIip Ha POTIISA CYLIY.

1. SIke pilIeHHs TOBUHEH BUHECTH Cy/?

2. SIxi 0coOMMBOCTI iHTEIEKTya bHUX TpaB?

3. Ha poMy mpuKIIazi MOSICHIT PUPOY MPaBa IHTENEKTYIbHOT BIACHOCTI
Ta iX BUIU.

4. Yu MOXXHA B SIKOCTI CTaTyTHUX BHECKIB BHOCHUTH IIpaBa iHTEJEKTYaJIbHOT
BITACHOCTI?

3agaga Ne 30.

Barpiii, sk mpaBOHACTYNHUII aBTOPCHKUX MpaB CBOTO OaTbka BiZOMOTO
NMMChMEHHMKA, ToJala T030B JO CIHiIbHOrO TianpueMcta «®dmopa» mpo
He3aKOHHE BUKOPUCTAHHS i1 MpaBa iHTENEKTYaJlbHOI BIACHOCTI, IO BUPA3HIOCH Y
BuzanHi CII kuuru 6arbka Tupaxxom 100 Trc. npuMipHUKIB. B mporeci miarotroBku
CIIpaBM JI0 CIyXaHHs OyJlO BCT@HOBJIEHO, IO 32 CBO€ JKHUTTA ii OaThKo IepenaB
pykoruc 3acHoBHUKY CII mmst o3HaifloMiieHHS I MK HUMH BeJNach IIiJrOTOBKa
MIPOEKTY BHKIIOYHO! JIICH3IHHOI YTromu, ajie CMepTh aBTOpa IEepeInKoAwia ii
KJIAJICHHIO. 3a 3allOBITOM aBTOp IIEpeiaB yCi CBOI IMpaBa OYIIi, SKa IiCIsI BCTYMy B
MpaBa CHAAKOEMHHMIN iX ycTymmia MOCKOBCHKOMY BHIABHHITBY «Makcumy».
BignoBigad Takox MOSCHHB, IO B TEPiOA MIATOTOBKH IOTOBOPY HA MiJCTaBU
MONIEPEAHBOI JTOMOBJICHOCTI MEPEKa3aB Ha PaxyHOK aBTOpa OOYMOBJICHY YaCTHHY
ABTOPCHKOT BUHATOPOOM 1 TPEACTAaBHB KOINID  BIAMOBIIHOTO  IUIATIXHOTO
nokymeHnTa. Ilo3wBauka Hamoisrasa Ha TOMY, IO JOToBip ii Oarbkom He OyB
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MANKCAaHUH 1 PO OfepKaHHS HUM CyM 3a IUIATDKHUM JOKYMEHTOM i Hi4Ooro He
BIZIOMO.

1. SIke pilIeHHS TOBUHEH BUHECTH Cy/?

2. Yu € mopyuIeHHS NpaB iHTENEKTyalIbHOI BIACHOCTI TO3UBAYKN?

3. ko €, To SIKi 3aX01M IX 3aXHCTy Nependadae YNHHE 3aKOHOIABCTBO?

3agaua Ne 31.

Tumenko 3BepHyBcs B 1994 p. no BumasHuuTBa «TeTpucy» 3 TMO30BOM, Y
SIKOMY MPOCHB NPUIIMHUTH PO3MOBCIOPKEHHS Ta BHIIYYUTH BCi IPUMIPHUKH OITy0-
JIKOBaHOTO BHAABHULTBOM poMmaHy «lllnsax y HeOyTTs», a TakoX Mpo BiIIIKO-
JTyBaHHS 3aBJJaHOI MaTepiadbHOI Ta KOMIIEHCAlil0 MOpaibHOI mKkoau. CBoi BUMOTH
BiH MOTHBYBAaB THM, II0 HamucaHuili OatbkoM B 1952 p. poman B 1955 p. GyB
omyOIikoBaHHH B XypHam «BituizHay 1 BigToni He myOmikyBaBcs. Ilicimsa cmepti B
1964 p. Gatbka BiH yCHaAKyBaB NpaBo, SIKE BUIABHUITBO NpoirHopysaio. Ilpen-
CTaBHHMK BHJIABHHIITBA 3allepeyyBaB IT030BHI BHMOTH 1 BKa3aB, IO CTPOK Iii
aBTOPCHKOTO IpaBa CHAAKOEMI 3akiHuuBcs B 1980 p. — ToOTO uepes 25 poki
micist emepti. KpiM Toro, BUIaBHUIITBO MTOYANIO TiATOTOBKY J0 BUIAHHS POMaHy Ta
BUITYCTHJIO B CBIT NeEpIly MapTil0o THPaxy 0 BCTymy 3akoHy Ykpainu «IIpo
aBTOPCHKE MPaBO Ta CyMDKHI ITpaBa» B CHITY 1 He MOTJIO MependavunTy Jridepanizarii
IIpaB CHAAKOEMIIB. 3aciyXaBIIM apryMEHTH CTOpiH, CyJ BHHIC pIlICHHA Ha
KOPHUCTB T03HMBava.

1. IlpoanaiizyiiTe CHTYyalio Ta PilIEHHS CYLY.

2. IligroTyiiTe BapiaHT CBOTO BIIACHOTO PIILICHHS CIIPaBH.

3apaua Ne 32.

3acyxa 3BEpHYNach 10 CyAy 3 030BOM /10 UepBOHOTO Mpo 3axHCT ii MpaB Ha
KypcoBy poboty. B mpomueci posmisigy chpaBu Cy[ BHSCHHUB TOTOXKHICTH 000X
KypcoBHX DPOOIT, sKi Ipu TpepeBipiii Oyiau MOBEpHEHI BHKJIagadeM Ha MOBTOPHE
BUKOHAHHS SIK TaKi, [0 HE MAalOTh CaMOCTIIHOTO Xapakrepy 1 € riariarom. Kypcosa
poboTa To3uBaYKK HafiinuIa momroro B AekaHar 10 >xoBTHA 1998 p. 3 JIbBiBCHKOI
obmacTi, a Ha mepeBipKy Oyna mpencraBieHa 16 >KOBTHS IbOTO X poKy. Kypcosa
pobota UepBoHOro xutens XapkoBa, IofaHa 15 oBTHSA 1 HamidnIia Ha Kadeapy
17 xoBtHA. LlpOTO X 1HA 00MABI poOOTH OynHM mepemaHi Ha TEPEBIpKy Ta
pelieH3yBaHHs. BinmoBizau cTBepiXKyBaB, 110 POOOTY BiH NHCAaB HABYAJIBHOTO
MOCIOHMKa, Iie CTBEepyKyBasa i mosuBauka. Cyans NMpU3HAYMB JITEPaTypoO3HABIY
eKCIIepTH3y, sKa Jaja BUCHOBOK, IO OOMIBI poOOTHM cHUCaHi 3 OXHOTO
HaBYAJIFHOTO MOCIOHWKA 1 BUKOHAHI He3aJeHO. B poboTax € He3HaYHI TOTOXHI
BIAXWJICHHS Bil TEKCTY MEPILIOKEpena.

1. BusHauMTh, 10 B TAaHOMY BHIIAJIKY € 00’ €KTOM aBTOPCHKOTO IpaBa?

2. B sIKkMX BUIIaIKaX J03BOJISIETHCS BUIbHE BUKOPHCTAHHS ABTOPCHKHUX IPaB?

3. Yu BUHUKAE aBTOPCHKE MPaBO Ha KypCOBY poOoTy?

4. Slke pilIeHHs CJiJl BAHECTH IO CIpaBi?
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3agaua Ne 33.

ITpomtocepcrkmii mieHTp «CyTiep-HOBa» 3BEPHYBCS 3 IT030BaMH PO 3aXUCT
ABTOPCHKUX MpaB 0 PsAy CTYOifl 3BYKO3alUCy Ta MPOJABIB aymio KaceT i3
3aMMcaMi MOMYJIIPHUX OUIATEPiB. Y HHUX BKa3yBaJlOCh, IO BKA3aHUMHU Cy0 €KTaMU
0e3 103BOJY I03WBaYa BIATBOPIOIOTHCS Ta MPOJAIOTHCS KOIIii CTBOPCHHUX y LEHTPI
3anuciB. BHACHIIOK HEAKICHOTO MipaTchKOTO MEpe3amucy MOPYIIYEThCS IiIoBa
penyTanis UEHTpY. B M030Bax BHMAarajoch BiNIIKOAYBaTH 3amojisHy MIKOIY B
poamipi 300 000 rpuBHIB cosifiapHe, BUIyYHTH Ta 3HUIIUTH BCIO KOHTpadakTHY
MIPOIYKIIit0, KOMIIEHCYBAaTH 3aI0iTHY MOpaJbHY IIKOAY Ta MPHUIUHUTH isUTbHICTh
BiAIIOBiaYiB.

1. Slke pimeHHS MOBUHEH BUHECTH CyA?

2. YUu npaBOMipHI BUMOTH 1o31Baya’?

3amaua Ne 34,

BumaBaunrBo «lleHTpiHGOpPM» BHIYCTHIO cepilo Opomryp 3 TOCTaMH i
micHsiMu Big Onekcis banmmakoa, Kynu 06e3 3rofu aBTOpIB Ta iX IPaBOHACTYIHHUKIB
BKITIOUEHO iXHI TBOpHM Oe3 BWIUIaTH aBTOPCHKOi BMHaropoaw. [louka Ta BHydYKa
noera JIpa OmaHiHa 3asBHJIa BUAABHUITBY IPETCH31I0, a KOJNM KOH(IIKT He
BAJIOCs BJaJHATH, TO 3BEpHYyJacs 3 IO30BOM IIPO KOMIICHCALID MOpPAaIbHOTO
30uTKy Ha cyMy 2200 MiHIMAJTBHUX 3apIUTaT.

1. IIpoBeniTh ropuAMYHNMIT aHAJI3 HABEACHOT CUTYaIli].

2. Slxe pileHHS TOBUHEH BUHECTH CyA?

3. IligroTyiiTe IPOEKT CYJOBOTO PillICHHSI.

3amaua Ne 35.

BunaBannrBo «HoBe ciioBO» 3aMOBHIO ITHCEMEHHHKY KHpHICHKOBI
HanucaHHsA pomany «Benuka 3emist». Tip Mano OyTH mepenaHo BUIABHHUITBY IO
Ipyky depe3 6 wicamiB. [Ipo MaifOyTHiIH BHIYCK TBOPY BHAABHHIITBO a0
iH}opMallifo 10 MpecH, YKIaiao JOroBip 3 ASIKMMH YCTAaHOBAMH PO MPOAAX IIbOTO
TBOPY Yy HaJpyKOBaHOMY BapiaHTi 10 MixHapomHOTo XiHOYoro nHs. OmHak gepes
XBOpoOy Y BiZIBEIICHMI CTPOK aBTOP pOOOTY HaJ TBOPOM HE 3aKiHUMB. Y 3B’SI3KY 3
UM BUJIABHHUILITBO 3BEPHYJIOCS JIO CyAy 3 ITO30BOM IPO BiAIIKOTYBaHHS 30WTKIB,
BKIIOYAIOUH YIYIICHY BHTOAY. KHpHIEHKO IPOTH LOTO 3allepedyBaB, TBEPIIUH,
L0 HamWCaHHd pPOMaHy € CKJIAaZHOI0 TBOPUOI Tpaler0 1 He MiJNaeThes
IUIAaHYBaHHIO y Yaci. Jlo Toro » HOpMH 3000B’SI3aJIbHOTO TIpaBa HE ITOMIMPIOIOTHCS
Ha aBTOPCHKE NPaBo.

1. Bupimits cmip.

3agaua Ne 36.

VY 6epesni 2002 poky BumaBHunTBO «Ilepceit» Bumamo KHHTY AHIpOHIHA
«bpetin-punr. 2800 3anuranp 1 BimmoBimed. Icropis. Teorpadis. biomoris.
[IpaBo3HaBcTBO», Uepes MiBpOKy aBTOp KHUT'H BUIIAIKOBO M00AYMB Y KHHKKOBOMY
MarasuHi B iHIIIH 00JacTi KHUTY «3aBIaHHS A0 MPaBO3HABYMX ONIMIIany», y SKii
OyJio TIOBHICTIO BIATBOPEHO TEKCT YETBEPTOTO PO3ALTY KHHUTH. MuXaiiioB OyB
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Ha3BaHUH YMOPSIHUKOM, a BHJIABHHUITBO «ApICTOH» BHKOHAaBLEM pPOOIT LI00
BepcTKH 1 Habopy. [Ipu 1ipoMy citif 3a3HAYNTH, IO TEKCT i3 KHUTH AHAPOHIHA Oyi1o
BIATBOPEHO 3 ycimMa nomminkamu. OJTHaK 3HaK OXOPOHH aBTOPCHKOTO TpaBa CTOSIB i
HaBIPOTH Mpu3Bima MuxaiioBa i HaBIPOTH Ha3BM BHAABHHUITBA. MHXalioB
BBa)KaB, 110 BIH aBTOPCHKOTO IpaBa He MOpYIIMB, 00 cebe aBTOpOM HE Ha3BaB, a
TBip OyJI0 PO3MOBCIOPKEHO TIJILKU B MEXKaX OfHi€T 00IacTi.

1. JlaiiTe mpaBOBY OLIIHKY CHTYaIIil.

3amaga Ne 37.

Ha mpoTs13i 1BOX pOKiB BIacHUK mareHTy [laHTeIeiMOHOB BiIMOBIISIBCS BiJ
HEOIHOPA30BUX MPOIO3WIIA HajaTH JMdO3BUT HAa BHKOPHUCTAHHS BHHAXONY.
3ariikaBieH1id y BAKOPUCTaHHI BUHAXOAY MAIIMHOOYIBHUI 3aBOJ 3BEPHYBCS B CYJI
13 3asIBOFO IIPO HAIAHHSA HOMY MPUMYCOBOI JTilleH31] Ha BUKOPHCTaHHS BUHAXOMY.

Slke pimicHHS TOBUHEH NPUIHATH cyn?

3apaua Ne 38.

Jo wmicueBoro cyny Japauiskoro p-Hy M. KueBa 3BepHyBCsi ONeceHKO 3
MI030BOM 710 MEXaHIYHOTO 3aBoxy. OJEeceHKO NMPOCHB CTATHYTH 13 3aBomy 15 Tuc.
IpH. 32 BUKOPHCTAaHHsS HOr0 BHHAXOAy, Ha SKUH BiH OTPUMAaB MAaTCHT JBAa POKH
TOMy. 3aBOJI TO30BHUX BUMOT HE BH3HAB, IIOCHJIAIOUUCH HA Te, 110 MPOAYKIIIO BiH
BUTOTOBJISIE HA OCHOBI TEXHIYHOI JOKyMeHTail, sKy BiH npundaB y CKb «KsaHT»,
II[0 3HAXOMUTBCSA Y M. YIKTOPOZI.

1. Bupiwits crip.

3apaua Ne 39.

KpacHoBa 3BepHynacs 10 BunaBHANTBA «lOpHaudHA MPaKTHKa» 3 030BOM,
B SIKOMY NPOCHJIA CTSTHYTH aBTOPCHKY BHHAropoiy Ta BiJIIKOAYBaTH 3alloisHY
MoOpaibHy IKomy. B mo30Bi BoHa BKazana, mio y Bugpanomy CD-ROM puriomHi,
KypcoBi poboTH i pedeparu Oe3 ii BimoMa Oylia BMill[cHa HAIMKCaHa HEIO JUIUIOMHA
pobota. Sk noKa3 BOHA MPENCTaBMIIA JUCKETY i3 3aIMCOM CBO€l poboTH. SIK mOTiM
OyJi0 BCTaHOBJICHO, 3aITIC POOOTH Ha AUCKETy OyB 3poOIIeHHI 3a PiK A0 BUITYCKY y
MPOIaX 3TrafgaHoro TUCKy. Butik iHpopmarii 3 ii HOMAamHBOTO MEPCOHANTBEHOTO
KOMIT'IoTepa BHKJIIO9aBcs. Komiro AuCKeTH i3 3ammcoM IOUIUIOMHOI pOOOTH Ha
BUMOTY BHIIOTO HABYAJIBHOTO 3aKiajay, Y SKOMY BOHA HaBYajach, MO3MBaYKa
Jofiaia 0 MarepialliB caMoi JTUTUTOMHOT pOOOTH.

1. Sk cnig BUpimIUTH CripaBy?

2. SIxi (akTH MarOTh 3HAYEHHS JUIA 11 BUpIiIeHHA?

3amaua Ne 40.

Y GepesHi 1994 poky cmiBpoOIiTHHKaMH IOPHAMYHOTO BIIJITY CTPaxoBOi
koMmIaHii «Pusuk» po3pobieHo iHiiaTMBHUA TpoekT 3akoHy VYkpainm «lIpo
CTPaxoBy CIPaBy» 1 PO3MOBCIOMKCHUI IJIsi OOTOBOPEHHS CeEpell CTPAaXOBHX
KOMITaHi#i M. XapKoBa, a OJMH MPUMIPHUK HAIpaBlieHO Y BepXxoBHY Pany Ykpainu.
UYepes meskuii gac 3’sCyBalioCh, M0 OKpeMi HOTo pei Oyiii BUKOPUCTaHI B poOOTi Ta
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JIOKQJIBHUX HOpMaTHBHUX aktax CrpaxoBoi kommawii «[lomic», 30kpema y ii
[IpaBumax OOPOBIMFHOTO paxyBaHHA KpEOWTIB. BBakaiouum MOPYIICHHAM
nHanexxie CK «Pusnk» aBTrOpchKe NpaBo, y TOCHONAPCHKHH cyn XapKiBChbKOT
obmacti Oyno momano I1o30B Tpo BiAMIKOMYBaHHS 3aroisTHUX 30WTKIB, y TOMY
YHCIJII BTPAyeHOi BUTOAW. A TaKOXK BWIIyYEHHsI Ta CHpSIMyBaHHS Ha ii KOPHUCTb
HE3aKOHHO YTPUMAHHX B PE3yJIbTaTi IOPYyIIeHHS PHOYTKIB.

1. [IpoanamizyiiTe CHTYAIlIO i MATOTYHTE MHCHMOBI BiIIIOBII HA BUTAHHS:
110 € 00’ €KTOM aBTOPCHKOTO MPaBa i sIKi 00’ €KTH MM IIPABOM HE OXOPOHSIOTHCS?

2. Un BrIpaBi TOCTIONAPCHKUH CyI pO3TIIAAATH BKa3aHHUH MO30B?

3.Yu miuisraoTh 3a10BOJICHHIO BUMOTH 11031Bayva?

4. SIke pireHHs MOBUHEH MIPUHHATH apOiTpayKHUN Cyq?

3anauya Ne 41.

Y 1992 poui BugaBHMOTBO «OOpii» omyOmikyBaso mOBICTE 30TOBa
«Bumagox y ropax». B uepBHi 1994 poxy aBropy cramum Bigomi akTh
BUKOPHCTaHHS HOro TBOpy Oe3 3rony, a came: HEBEIMKHI YPUBOK 3 IOBicTi OyB
3a4NTaHWN B JIITEpaTypHii mporpami mo oOJacHOMY pamio; MOBICTH JOAATKOBO
BuaaHa tupaxeM 800 IPUMIPHUKIB pelbeQHO-KPATKOBUM MIPUPTOM IS CIIMTHX
Ta IHIIUM BHJABHUIITBOM; 3a CIO’KETOM IIOBICTi HamucaHa T’eca i BimOyBayacs
BHCTaBa B XapKiBCHKOMY TeaTpi IOHOTO IIIsa4a; YPUBOK 3 TOBICTI OIyOiKOBaHHH
y OIHOMY i3 JIITEpaTypHHX >KypHQJIIB Ta XpECTOMATil CydacHOi yKpaiHCBhKOI
JiTepaTypu Ui IIKOJISIPiB; BHOABHHUITBO «HoBHWi gacy» omyOIikyBajgo MOBICTH Y
nepeksiaji Ha pociChbKy MOBY 1 YaCTHHY THpaxy imMmopTtyBayio 1o Pocii; .omuH 3
IHCTUTYTIB BUTOTOBUB 50 MPHUMIPHUKIB TBOPY AJISI BUKOPHCTaHHS B HaBYAJIbHOMY
npoueci. [Ipy nboMy B AESKUX MICIAX TBIp NEpepHBaBCS KOMEHTApsIMH CTOCOBHO
JTepaTypHUX MPUHOMIB Ta 00pa3iB, IKUMH KOPHACTYBAaBCS aBTOP.

1. ITigroryiiTe MICEMOBI BiANOBI/I HAa MOCTAaBJICHI MUTaHHS 1 MOSCHITH HA
IFOMY IPUKITAJi MeXi il aBTOPCHKOTO ITpaBa.

3amgaua Ne 42.

[Mporpamict 3a ¢axom Mopo3 po3poOHB KOMIT'IOTEPHY IIporpamy i
BEJICHHSI aBTOMATH30BaHOTO OyXTantepchkoro o0Iiky Ha mignpueMmcTBax. [Iporpama
Oynla cTBOpEHa 3a TPYHOBHM JOTOBOPOM, yKJIaJeHHM rp. Mopo3oM (aBropom) 3
NPUBATHUM  MANPHEMCTBOM  «Anbraip». [licns 3akiHueHHs poOOTH  Haj
IIPOTpaMor0 aBTOp IHepenas il poOOTOAABIIFO, 3a IO TOH CIIATHB HOMY 00yMOBIEHY
JIOTOBOPOM I'POLIOBY BHHaropoay. Uepes aesikuii yac (puOIU3HO MiBPOKY) aBTOPY
IIPOTPaMH CTaJIO BiOMO, II0 MPUBATHE MiANPHEMCTBO «AJBTaip» YKIANI0 AEKijabKa
aBTOPCHKUX JOTOBOPIB, 3TiHO 3 SKUMH NPaBO Ha BHUKOPHCTAHHS BHINEBKa3aHOI
mporpaMu Oyno TepegaHo iHIUM mignpueMcTBaM. I'p. Mopos, BBaxaioun cebe
aBTOPOM TIPOTPaMH, 3BEpHYBCS IO CyIy 3 II030BOM Ha IpHUBAaTHE IiJIPHEMCTBO
«AnpTaipy, B SKOMy IIpOXaB CyI BHHECTH PpIlIEHHS NP0 MPUIHHEHHS
POBMOBCIO/KEHHS TIPOrpaMH 1 BINIIKOAYyBaHHS oMy 3aBmaHux 30uTKiB. CBoi
BHMOTH TIO3MBa4 MOTHBYBAaB THM, IO 3TiTHO 3 YHHHHM 3aKOHOJABCTBOM CaMe
oMy, a He BiAIIOBiauy, HAIE)KUTH aBTOPCHKE MTPAaBO Ha CTBOPEHY IIpOrpamy Ta IIo
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YMOBaMH TPYJOBOTO JOTOBOpPY He Oyio mependadeHo MpaBoO BiANoOBizaya Ha
PO3TIOBCIOMKCHHS IPOTPaMH.

1. SIke pilIeHHs TOBUHEH NPUUAHATH Cy/?

2. Illo Take koMIT’IOTepHA MporpamMa i sKi OCOOTMBOCTI PpEryIIOBaHHS
BIZTHOCHH 10 X CTBOPEHHIO Ta BUKOPHCTAHHIO?

3. SIxi 0coOMMBOCTI peXXUMY CITy>KOOBHX KOMIT FOTEPHUX Iporpam?

3agaua Ne 43.

VYV xBiTHi 1994 poky mim wac mpoBeneHHS B XapKOBi UEProBOTO TYypy
konektuBiB KBK mpuBarHa Ttenexkommanis «Opion» 3Hsa BineodinbMm i
MIPOIEMOHCTPYBaJia B ONHIH i3 CBOIX mporpaM, a Iie Mmi3Himie OMM3BKO cTa Bineo
KOIIif, BUTOTOBJICHUX I[I€I0 )X TCJICKOMITAHI€0, HAMINIIIO B TOPTIBEIbHY MEPEXKY
MicTa. Taky  mporpamy, ajie Ha IiICTaBi yroau 3 KePiBHAIITBOM XapKiBCHKOT JIrK
KBK nemo panimie 3HsJIa i MOKasaja TelleKoMIaHis «XapkiB». UneHu opHiel 3
KOMaHJI, sika Opaja yuacTh y 3MaraHHsX, 3BEpHYIIUCS IO TENEKOMIIaHil 3 BUMOTOIO
CIUlaTd IM BUHArOpONy 3a BHUKOPHCTAHHS 3alllCy iX BUCTYIy Ta NPHIAHUTH
PO3TIOBCIOMKEHHST  BifeokaceT. KepiBHMITBO  TeleKOMIaHii  BiAMOBHIACH
3aJJOBOJIbHATH BUMOTH BHKOHABI[IB, MOTHBYIOYH THM, 1[0 aBTOPCHbKa BHHAropona
Oyna criadeHa TBOPILSAM BileodilbMy: pexXHcepy, Oreparopy, Bileo iHXECHEpY.
OcTaHHI, B CBOIO 4Yepry, HE BUSBIUIM Oa)KaHHS pO3IUINTH BUHArOpOAy 3
BUKOHABISIMU. TenekoMmadis «XapkiB» Tex 3asBuwia Bumoru a0 TK «Opion»
CTOCOBHO IMOPYIIECHHS i CYMIKHUX TIpaB.

1. IlpoananisyiiTe HaBeJeHY CHTYyallil0 Ta 3BEPHITh yBary Ha Taki IINTaHHS:
10 TaKe ayIioBi3yaJbHHUN TBIp 1 XTO BU3HAETHCS HOTO aBTOPOM?

2. SIki 0COOIMBOCTI CYMIKHUX TIpaB?

3anaua Ne 44.

B maponii Ha cTHIBR BiIOMOTO TOETa MapoOIUCT BKa3aB JAEAKi BiJOMOCTI 3
HOro O0COOHMCTOrO JKUTTSA, a IpH II NyONiYHOMY BHKOHAHHI KpPHUBIISABCSA Ta
rpumacHI4YaB. BOayaroun mopymeHHs CBOiX ITpaB, IOET MTOAAB MO30B JI0 CYLY.

1. IlpoanaiizyiiTe HaBeIeHy CUTYAIif0. SIKi BiTHOCHHHA BUHHUKITH?

2. Yu mopy1eHi nmpasa noera?

3anaua Ne 45.

JleoHEeHKO 3BEpHYBCS 3 II030BOM, B SKOMY 3allepedyBaB aBTOPCTBO HOTO
kepiBHuKa TpyxiHa Ha BuHaxig «Crmoci0 aBTOMAaTHYHOTO PErYIIOBAHHS MPOIECY
pexTudikarii» i CTBepKyBaB, 10 OCTaHHIN HE BHIC Y BUHAX1/T TBOPYOTO BHECKY, a
OyB BKIIOUYCHHMH 3a Te, IO JAONOMIT PO3POOMTH KpECIEHHs, MiATOTYBaTH Ta
oopMuUTH 3a8BKY, 0OPMHUTH iHIII JOKYMEHTH Ta ixX xomii. IIpu po3msaai cupasu y
cyni Oylo BCTAaHOBJICHO, IO Y IOBIMII PO TBOPYY y4acTh CIIiBaBTOpa BKa3aHO
KOHKPETHHI BHECOK BiJMoBifada — (pyHKIIOHAJIBHY CXeMy pealisaiii crmocoly
peryiIoBaHHs MpoIecy peKTH(IKaIlil, B TOMy YUCIi HOBI BY3JIH, IO i HiATBEPAUB
ekcriepT. [Ipu 1mpomy B.3asBIi, mo mignucaB JleoHneHko, TpyXiH BKa3aHHH SIK
criBaBrop. OCTaHHIH), 3arepedyoun 10308, BKa3aB, 10 MTO3MUBAY CTaB OCIIOPIOBATH
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HOro aBTOPCTBO Micist TOro, SIK HUM Oyia BHUCJIOBJICHa HEraTHBHA OILiHKa
JUCEePTAIITHOTO JTOCIIIKeHHS TT031Baya.

1. SIki OOCTaBMHM TOBMHEH BMSICHUTH CyJ 1 sK€ HEOOXiJHO NpUIHATH
pimensas?

2. XTO BBaXAa€THCS CIIBABTOPOM BHHAXOAy 1 SIK L€ BiJOOpaKaeTbcs B
3aBOYHHX JOKyMEHTAaX?

3. SIki mpaBa criBaBTOPIiB BUHAXOAY?

4. SIk 31iHCHIOETHCSI KOPUCTYBAHHS IIATEHTOM, III0 HAJIC)KUTD AEKIIBKOM CIIB
BOJIOIIIBIIIM?
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IUVTABA 6. HOHATTSA 3050B’AA3AHHSA. BUIU 3ABE3ITEYEHHSA
BUKOHAHHA 3050B°S13AHHSA

TECTOBI 3ABJIAHHSI.

1. ITiocmasamu 01 GUHUKHEHHA 30006’ A3AHL MOHCYMb Oymu:
a)IpaBOYHHH;

0) CTBOpPEHHS JIiITEPATypHHUX TBOPIB;

B) 3aBJaHHSA MaHOBOI Ta MOPAJBHHOI IIKOAH iHIIIH 0c00i;

T') aAMIHICTpaTUBHI aKTH;

1) aKTH [TUBIJIBHOTO 3aKOHOJIABCTBA;

) pillieHHS CYLy.

2. Kpeoumop y 30006’°a3anni modce dymu 3amMineHUll iHuio10 0co0010 6HACTIOOK:
a) BUOYTTH 13 3000B’ sI3aHHS;

0) IpaBOHACTYITHHUIITBA;

B) BUKOHaHHsI 000B 513Ky MaifHOBUM MOPYYUTEIIEM;

') BUKOHAHHS 000B’ 3Ky OOpKHHKA TPETHOIO 0CO00I0.

3. He oonyckaemuca:

a) TUTBKH OJHOCTOPOHHS BiIMOBA BiJ 3000B’13aHHS;

0) TIIBKY OMHOCTOPOHHS 3MiHa YMOB 3000B’ I3aHHST;

B) SK OJHOCTOPOHHS BiJIMOBa BiI 3000B’s3aHHS TaK i OJHOCTOPOHHS 3MiHAa HOTO
YMOB.

4. Hepyxome maitno modxice 6ymu npeomemom:
a) 3aCTaBH,

0) HeyCTOMHKY;

B) 3aBIATKYy.

5. llopyka npununacmuca y pasi:

a) IpUNUHEHHS 3a0e31eTyBaHOT0 HElo 30008’ I3aHHS;

6) BizMoBa OOpPKHMKA BiJl HOCIYT HOPYIUTENS;

B) IepeBeeHHs OOpry Ha iHIIY 0co0y, SKIIO MOPYYUTENb HE MOPYYHBCS 32 HOBOTO
OOpXKHUKA;

T') 3aKiHYEHHS CTPOKY BHKOHAHHS 3000B’ sI3aHHS;

JT) 3aKIHYEHHSI CTPOKY BCTaHOBJICHOTO B JIOTOBOPI MOPYKH.

6. 30006’°a3anna 2apanma nepeod Kpeoumopom RPURUHAECMbCA Y pasi:

a) CIUTaTH KPEIUTOPOBI CYMH, Ha SIKYy BUIaHO TapaHTIIo;

0)3aKiHYCeHHS CTPOKY Aii TapaHTil;

B) BigMOBa KpEOWTOpa BiJ CBOIX MpaB 3a TapaHTIEI0 NUIIXOM IOBEPHEHHS Ii
TapaHTOBI.
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7. Ilpaeo 3acmasu sunukac:

a) 3 MOMCHTY lepenadi mpeMeTa 3acTaBy 3aCTaBOICPIKATEINIO;

0) 3 MOMEHTYy HOTapiaJIbHOrO MOCBIAYEHHS JIOTOBOPY 3acTaBH, SKIIO JOTOBIp
IAJISATaE TAKOMY ITOCBIYCHHIO;

B) 3 MOMEHTY YKJIaJICHHS JOTOBOPY 3aCTaBH.

8. Ilpaso 3acmasu npununsemMovCcs y pasi:

a) BU3HAHHA HEMIMCHUM 3000B’sI3aHHsI 32a0€31IeYeHOTO 3aCTaBOI0;

6) npunuHEHHs 3000B’s13aHHS 320€3MIEYEHOT0 3aCTaBOIO;

B) BU3HAHHS 0aHKPYTOM IOPHUANYHOI 0COOM 3aCTaBOMEpKATENS;

I) BTpaTH MpeJMETa 3aCTaBH, SIKIIO 3aCTaBOJIABEI(h HE 3aMiHUB MPEMET 3aCTABH;
) peaizailis mpeaMeTa 3acTaBH;

B) HaOyTTs 3acTaBojeprKaTesieM IpaBa BIACHOCTI Ha MPEIMET 3aCTaBH.

9. 3anesxcHo 6i0 nocnioosnocmi 0ocazHenna yineil, AKi CMaenaAms nepeo covor
CHIOpOHU, 6CMYRAIOUU Y 00206IPHI 368°A3KU, 002060PU MONHCYMb Oymu:

1) nonepenHimu;

2) OCHOBHHMU,;

3) 3aKIIIOYHIMU;

4) oCTaTOYHUMH.

10. Conioapnuit nopadok 6uKOHAHH:A 30008’A3AHHA Ma€ micye:

1) KoM 3aKOHOM TIPSIMO TIepedaueHe ColilapHe BUKOHAHHS 30008’ I3aHHS;

2) SIKILO COMiIApHUIA CIIOCiO BUKOHAHHS 30008’ s13aHHS Niepei0ayeHunii yrooo CTOpiH;
3) koJm mpeaMeT 3000B’SI3aHHS € HETIOUThHUM;

4) xonu TpeIMET 3000B’SI3aHHS CTAHOBUTH 0COOIMBY KYJIBTYPHY IIHHICTb.

11. ITo3ukodaseyb mac npaso eumazamu po3ipeanHs 002080py i NOGEPHEHHSA
peui y paszi, AKujo:

1) y 3B’s13Ky 3 Hemepea0aueHUMHU 0OCTaBUHAMH pid CTajia MOTpiOHa HOMY caMOMYy;
2) KOPUCTYBaHHS PiYdI0 HE BiAMOBiNA€ ii IPU3HAYEHHIO Ta YMOBaM JIOTOBOPY;

3) pi4 caMOYMHHO MepeAaHa y KOPUCTYBAaHHS 1HIIIH 0C001;

4) B pe3ynbrari HEAOANIOTO MOBOKEHHS 3 PIUYI0 BOHA MOXKE OyTH 3HHUIIEHA abo
TIOIIKO/KEHA.

12. Ilxooa 3aed0ana mpemim 0cod6am y 36’A3Ky 3 KOPUCHIYBAHHAM piuuio,
nepeoamnoro y Haiim 6i0uIKOO0BYEMbCs HAllMauem:

1) Ha yMOBaX BU3HAYCHUX JOTOBOPOM;

2) 3a TOMOBJICHICTIO 13 HAalIMOABIIEM;

3) Ha 3arajJbHHX ITiICTaBaX.

13. Axwo naiimooaseuyb He NPOGI6 KANIMAILHOZO PEMOHmMY pedi, W0
nepewKoocac it GUKOPUCHMAHHIO GION0BIOHO 00 HPUBHAYEHHA MA YMOE
002060py, HAUMAY MAC RPABO:

1) BiIpeMOHTYBaTH piu, 3apaxyBaBLIM BapTICTb PEMOHTY B paxyHOK IUIaTH 3a
KOPHCTYBaHHS PiddIo;
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2) BUMararH BiIIKOAyBaHHS BApTOCTI 3p00JIEHOT0 HUM PEMOHTY;
3) BUMaraTu po3ipBaHHs JOTOBOPY Ta BiAIIKOTYBaHHS 30MTKIB,;
4) BUMararH 3aMiHH pedi.

14. Axwio naiimooaseyv He nonepeous Haimaua npo éci npasa mpemix ocio Ha
Piu, Wo nepedacmscs 6 HalM, HAUMAY Mac APAGo:

a) BUMAaraty 3aMiHH pedi;

0) BUMarary 3MEHILIEHHS pO3MIpY IJIaTH 32 KOPUCTYBaHHS PivvIo;

B) BIMAaraTH po3ipBaHHs JJOTOBOPY;

') BUMAararty BiIIKOYBaHHS MOPATbHOT IIKOIH;

) BIMaraTy BiAIIKOTYBaHHS 30MTKiB.

15. lozogip Kynieni — npooasxcy €:
1) peanbHuM;

2) KOHCECyaJIbHNM;

3) 3MIIIaHUM.

16. /lozogip Kynieni npooasicy yKiaoacmsca 6 RUCbMOBIi hopmi:

1) TiNBKY MO0 HEPYXOMOTO MaifHa;

2) TITBKYU OAO PYXOMOTO MaiiHa;

3) sIK 100 HEPYXOMOT'0 MaiHa TaK i MO0 AKX BUIIB PyXOMOI0 MaiiHa.

17. Y pas3i, akuwio npooaseyp ne nonepedue noKynys npo 6ci npaga mpemix ocio
na moeap, w0 RPOOAEMbCs, NOKYNeyb MA€ RPAGO:

1) BiAIIKOTYBaHHS MOPAIIEHOT ITKOMM;

2) BUIIAaTH HEYCTOHKH;

3) 3HMXKEHHS IIHHU;

4) po3ipBaHHS JOTOBODY.

18. Pu3uk 6unaoxko6020 3HUWEHHA 400 6UNAOKOB020 NOUIKOOICEHHA
moeapy nepexooums 00 HOKYRUYA:

1) 3 MOMEHTY YKJIaJIeHHS JOTOBODY;

2) 3 MOMEHTY Tiepenadi ToBapy;

3) 3 MOMEHTY Iiepeadi CynpoBOIKYIOUHNX JOKYMEHTIB Ha TOBAap;

19. Iloxyneuwv, axomy nepedanuil moeap HeHANEHCHOI AKOCHMI, MAE npaeo,
He3aNeNHCHO 6i0 MONCIUGOCHI GUKOPUCHMAHHA MO6APY 34 NPUSHAYEHHAM,
eumazamu 6i0 HPOOABY 3a c60im 6ubOOpoOMm:

1) 3amiam TOBapy;

2) IpOMOPIIIHHOTO 3MCHIIICHHS LiHY;

3) 6e301IaTHOTO YCYHEHHSI HENIOJIIKiB TOBAPY B PO3YMHHI CTPOK;

4) BiIIIKOyBaHHS BUTPAT Ha YCYHEHHS HEAOIIKIB TOBapy.
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20. Y pa3i icmomnozo nopyuwieHHs 6uUMO2 WL000 AKOCHMI moeapy (6us61eHHsA
HeOoNiKie, AKI He MOJCHA YCYHYymU, HE0O0NIiKi8, YCYHEHHA AKUX NO06’A3aHO0 3
HenponopyiltHuUMU GUMPAMAMU YACY, HEOONIKi8, AKI BUAGNANUCA HEOOHOPAZ080
YU 3YAGUAUCA 3HOGY RIC/IA IX YCYHEHH3) NOKYREUb MAE NPABO 3a4 C60IM 6UOOPOM:
1) BiAMOBHTHCS BiJ IOTOBOPY 1 BUMAaraty IOBEPHEHHS CILIAYCHOI 3a TOBAP CyMHU;
2) BUMararu 3aMiHH TOBapy;

3) BUMAaraTy mpomopLiifHOro 3MEHIIICHHS I[iHH.

21. flozosip oapyeannsn modnce dymu:
1) peanbHuMm;

2) KOHCECyalIbHUM;

3) sIK pealbHIM TaK 1 KOHCECYaJIbHUM.

22. Cninvnum ons 002080pie 0apyeants, Kynieaii—npooasicy i MiHu € me wjo:

1) BoHM crpsiMOBaHI Ha 0E3IMOBOPOTHE NPHUIMHEHHS IIpaBa BIACHOCTI HA MaifHO y
THUX 0Ci0, BiJ SKHX MaifHO MEPEXOHUTH JIO iHIIIKX;

2) BOHU € IBOCTOPOHHIMU;

3) npu neBHUX 0OCTAaBHHAX BOHHU MOXKYTh OyTH PO3ipBaHi.

23. Jlapynkom moscymo oymu:

1).TizbKK MaifHOBI NpaBa, SKUMH JapyBaJbHUK BOJOIIE;

2) TipKHM MalfHOBI ITpaBa, sIKi MOXXYTh BUHUKHYTH y JapyBaJbHHAKA B MaliOyTHEOMY
3) sk MaiiHOBI TpaBa, SIKMMH JlapyBaJbHUK BOJIOJI€, Tak 1 MaiHOBI IIpaBa, SKi
MOXXYTh BHUHUKHYTH y JapyBaJbHUKA B MAiOyTHHOMY.

24. Y nucomosii homapianvuii ¢popmi yKa1adaemoca 00208ip 0apy6aHHA:
1) maitHOBOTO MpaBa;

2) 3 000B’SI3KOM TIepeAaTH JAPYHOK y MaiiOyTHEOMY

3) HepyXOMOi peui;

4) nmpenMeTiB 0COOMCTOTO KOPHCTYBAHHS;

5) mpenMeTiB TOOYTOBOTO MTPU3HAYCHHSI.

25. Ilpaeso énacnocmi 060apo6anozo Ha 0apyHOK 6UHUKAC:
1) 3 MOMEHTY NpUIHATTS JapyHKa;

2) 3 MOMCHTY YKJIaJIeHHS JOTOBODY;

3) 3 MOMEHTY HOTapiaJbHOTO MOCBIUEHHS JOTOBODY;

26. Axwo Ooapynok Hanpaeieno 0060aposanomy 6e3 1020 noOnepeoHvoi 3200u,
OapYHOK € NPUIIHAMUM, AKWO:

1) o6napoBaHMii TICEMOBO MiATBEPIUB HOTO IPUITHATTS,

2) HeTaifHO 3asBHB MO HOTO MPUHHATTS;

3) HeraifHO HE 3asBUTH MPO BiIMOBY BiJl HOTO IPUIHATTS.
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27. Hozo60pom oapyeannsn modce 6ymu 6cmanog1enuil 0006°a30K 0apyeaibHUKa
nepeoamu 0apyHoK 000aposanomy y Mamudymuoomy:

1) uepe3 neBHUI CTPOK;

2) y IeBHHUH TEpMiH;

3) y pa3i HacTaHHS BiJKIaJaTbHOI 00CTaBUHU.

28. Y pa3i nacmauna cmpoky (mepminy) abdo eioxknadanvnoi odcmaeunu,
6CMAHO0BTIEHUX 002080POM 0apy8aAHHA, 3 0008’A3KOM nepedamu OapyHoOK 6
MainidymHnoomy, 000aposanuIl Mae npago euMazamu 6i00apyeaIbHUKA:

1) crutati HeyCTOMKY;

2) BiJIIIKOTyBaHHS 30UTKiB;

3) mepenaHHS NapyHKa;

4) BIALIKOyBaHHS MOPAJIBHOI IIKOAH;

5) BiAmKOOYBaHHS BapTOCTI JapyHKa.

29. JapysanvHuk mae npaeo eumazamu po3ipeaHHA 002060py OAPYGAHHA
Hepyxomux peueil Yu iHui020 0co01U80 YIHHOZ0 MATIHA, AKWLO:

1) oO6xapoBaHuii YMUCHO BYMHMB 3JI0YMH IIPOTH KHUTTS, 300POB’S TapyBaJIbHUKA;
2) obmapoBaHUH yMHUCHO BYMHUB 3JI0YMH IIPOTH BIACHOCTI JapyBaJIbHUKA;

3) oOmapoBaHHM{i YMHCHO BYHHHUB 3JIOYHH TPOTH JKUTTSA, 3I0POB’S, BIACHOCTI
JlapyBalibHUKa, H10ro 0aThKiB, APYKUHHU (H0JIOBiKa) abo IiTeH.

30. Axwio 6e3ona1amuuil 00206ip NOPYKU yKAa0eHUl AK PealbHull, mo 6in:
1) € 0OTHOCTOPOHHIM;

2) € TBOCTOPOHHIM;

3) Moke OyTH K OHOCTOPOHHIM TaK 1 TBOCTOPOHHIM.

31. Axuio 6ezonnamuuii 00206ip NOPyKU YKAA0EHUIl AK KOHCECYAIbHUN GIH:
1) € OMHOCTOPOHHIM;

2) € IBOCTOPOHHIM;

3) Moke OyTH SIK OTHOCTOPOHHIM TakK i TBOCTOPOHHIM.

32. 3a xapakmepom abo o3nakoro 3a6e3neueHHA NOPYKA Moxyce Gymu:
1) ocobucroro;

2) 3aCTaBHOIO;

3) peanbHOIO;

33. lozo6ip maiino6ozo naiimy modce oymu:
1) TiNBKU peabHIM;

2) TITBKU KOHCECYaTbHUM;

3) sIK pealbHIM TaK 1 KOHCECYaJIbHUM.

34. /lo maiinosux npas, w0 MoXicymoy nepedasamucs 6 opeHoy, MorHcHA GiOHecCmu:
1) MaifHOBI IIpaBa aBTOPA;

2) MalfHOBI IIpaBa BOJIOAIIBIIT 00’ €KTa IIPOMICIOBOI BITaCHOCTI;

3) mpaBa Ha 9yXi pedi.
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35. Bopstcnuk axuil 6316 2powti 6 60pz HAOAE PO3NUCKY:

1) TiIBKY Ha MATBEPHKEHHS YKIJIQJACHHS JOTOBOPY MTO3MKH;

2) TUIBKY Ha MiITBEPIXKEHHS YMOB IOTOBOPY TO3UKY;

3) sIK Ha MATBEPKCHHS YKIaJICHHS IOTOBOPY TaK i MiATBEPAKEHHS HOTO yMOB.

36. Ilo3uuanbHUK nOGUHEH ROBEPHYMU ROZUKOOABUEEI peui, GU3HAYEHI POO0sUMU
O3HaKamu:

1) y Taxiit camiii KUTBKOCTI;

2) TOro camMoro poay;

3) Ta koi caMoi AKOCTI;

4) Ti€l caMoi BapTOCTI.

37. Ilo3uka 88axcacmuvcsa nOGePHymoIo:

1) y MOMEHT npex’ sIBICHHS T03WYaIbHIKOM OOProBOi pO3IHCKH, TOBEPHYTOI HoMy
NIO3UKO/IABLIEM;

2) y MOMEHT IlepeJaHHs TI03UKOIaBLIeBI TPOIIeH, BU3HAYEHUX POZOBUMH O3HAKAMU;
3) y MOMEHT 3apaxyBaHHS TPOIIOBOi CyMH, IIO IO3WYanacs, Ha OaHKiBCHKHI
PaxyHOK MO3HKOAABLS.

38. Axwo 00206ip nozuxu mac Gymu ykaadeHuii y nucoMogiii (popmi, pivienns
Cyoy He Modice TPYHMYSAMUCA HA CEIOUEHHAX CBIOKI6 0151 NIOMEEPOIHCEHHA MO20,
w0 zpowii abo peui Hacnpaedi ne oynu 00epICAHi NOZUUATLHUKOM 8i0 HOZUKO-
oagys abo Oynu ooepircani y meHwiiil KinbKoCmi HidiC 6CIAHOGIEHO 002080P0OM,
30 GUHAMKOM MUX 6UNAOKIE, KOIU 00206ip Oy YKIA0eHUll ni0 6NAUGOM:

1) obmany;

2) HACHJIbCTBA,;

3) 310BMHCHOT JOMOBJICHOCTI NTPEACTABHUKA 3 TIO3UKO/IABIIEM;

4) TsDKKOT 0OCTaBHHU.

39. Bionogiono 00 uyuginenozo 3ak0H00a6cmea npeomMemom 002060py MAaitHo6020
HalmMy mMoxcymo Oymu pedi, AKi 0006yA3K060:

1) MatoTh OyTH HOAITHHUMU;

2) CKIIQIHAMU;

3) iHIUBIIyaabHO BU3HAUYCHUMHU;

4) HEeCTIOXKUBHUMH.

40. Axwo naiimooaseuvb He nepeoac HaUmMayesi MaiHo, HAUMAY MAC HPABO 34
c6oim eudopom:

1) Bumararu Bix HaliMomaBLsl TIepemNaHHs MalHA 1 BiJIIKOJyBaHHS 30WTKIB,
3aBJIaHUX 3aTPHUMKOIO;

2) BiAMOBHTHCS BiJ IOTOBOPY HalMy i BUMaraTH BiAIIKOTyBaHHS 3aBIAHUX HOMY
30UTKIB;

3) BuMaraTu nepenavi MaiiHa y 0e30IUlaTHe KOPHCTYBAaHHS Ha YaCTHHY CTPOKY Hil
JIOTOBOPY MaifHOBOI'O HaliMy.
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41. lozogip nozuxu mosce dymu:

1) TiNBKM peabHIM;

2) TIIBKU KOHCECYalbHUM;

3) sSIK pealbHUM TaK 1 KOHCECYILHUM.

42. Y pasi ne ycynenna 3azposu s'cummio, 300p06yio, mainy @izuunoi’ ocoou
abo maitny 10puOUYHOT 0COOU 3aiHMEPeCcOoBAna 0coda MAc NPAGO UMALAMU:

1) BKHUTTS HEBIAKJIAIHHUX 3aXO0/IiB MO0 YCYHEHHS 3arpo3H;

2) BIAIIKOTyBaHHS 3aBIaHOI IITKOJIH;

3) 3a00pOHU IISUTBHOCTI, SIKa CTBOPIOE 3arpo3y;

4) MPUTATHEHHS BUHHUX JI0 IOPUINTHOT BiAIOBITAITBHOCTI.

43. Mopanbvna wikooa 8i0UIKOO0BYEMbCA HE3ANEHCHO 6I0 GUHU OP2AHY 0ePIHCas-
Hol enaodu, opeany eénaou APK, opzany micueeozo camoepadyeanns, Qizuunoi
ado wpuduunoi ocobu, aka iV 3ae0ana, AKWLO WKOOU 3a80aH0 Qizuunii 0coodi
6HACTIOOK:

1) HE3aKOHHOTO MPUTATHEHHS IO aJMiHICTPAaTHBHOI BiAMOBITAIEHOCTI;

2) HE3aKOHHOT'O 3aCy/KEHHS;

3) HEe3aKOHHOTO MIPHUTATHEHHS 0 KPUMIHAIBHOT BiIITOBITaIbHOCTI;

4) He3aKOHHOTO 3aTPUMAaHHS;

5) HE3aKOHHOTO MPUTATHEHHS 70 JUCIMIUTIHAPHOT BiJIIOBI A IBHOCTI.

44. Mopanvua wixooa 3ae0ana Kaniymeom, apo iHMUM YUIKOOIHCEHHAM 300P086°A,
Moce Oymu 6i0uiKo0osana:

1) TiTBKM OHOPA30BO;

2) TUTBKY IUTSIXOM 3TIHCHEHHS MOMIiCSYHHUX TUTATEKIB;

3) oboMa BUIlEBKa3aHUMHU CIIOCOOAMHU.

45. Mopanvna wixooa 3ae0ana cmepmio QizuuHoi 0coou, 6i0UIKOOOBYEMbCA:
1) 6param i cecTpam 1i€i ocodu;

2) 6aTpKaM (YCHHOBIIIOBaYaM) Ii€l 0COOM;

3) mitaM (YCHHOBIIEHHM) ITiEF0 0CO00I0;

4) ocobam, sKi MPOKMBAIK 3 HEIO OTHIEIO CIM’€10.

46. Maiinosa wkooa 3aedana maiiny Qi3uUHOT 0cOOU 6HACTIOOK 3104YUHY
GIOUIKOOOBYEMBCA 0EPIHCABOIO AKULO:

1) He BcTaHOBIIEHO 0CO0Y, sIKa CKO1JIa 3JI0YHH;

2) oco0a, sika CKO1a 3II0YHH € HeIUIaTOCIIPOMOKHOIO;

3) ocobi, sika cKoina 37I04YHH, MPU3HAYCHO MOKapaHHs y BUIIAI KOoH(icKallii MaiiHa.
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IMPAKTUYHI 3ABJJAHHSI.

3apaua Ne 1.

I'pomansaus [ BupimmB y3saTH KpeauT y 6aHky B cyMi 20 THC. TPH. CTPOKOM
Ha 18 wmicsamiB mig 20 % pivaux. Kpeaur BiH MaB OakaHHS B3ATH IiJ] 3aCTaBy
JKWIIOTO OyIWHKY. 3aMicTh YKIJIAJaHHS JOTOBOPIB KPEJUTHOTO i 3acTaBH OaHK
3anponoHyBaB I. yKiiacTH OTOBOPM KPEIMTHHMH 1 KyMiBIIi — MPONAXY OyIUHKY.
[pencraBHUK OaHKy TaKy HE3BHYaAiHY MPOIMO3HUIIO MOSCHUB THM, IO Y BHUIIAJIKY
HETIOBEPHECHHS KPEANTY 3BEPHEHHS CTATHEHHS Ha 3acTaBlIeHE MaiHO € Jyxe
CKJIQTHOIO 1 JIOBrOTPHUBAJIOIO MpoLeaypoto. J{o Toro * mokymis Ha OyIHHOK MOXe
He 3HaiTHCa, a OaHKy BiH He morpibeH. J[o mOroBopy KymiBII — TIIPOAaxy
MIPOIIOHYBAJIOCS BKIIOYUTH TIOJIOKEHHS PO Te, 10 0aHK 3000B’s3y€ThCsl MPOJATH
OynuHOK ['eremomnty miciisi IOBEpHEHHS HUM KPEANTY.

1. Bupimure nTaHHS MO CYTi.

3apaua Ne 2.

AOcTparyiitecs Bix mirodoro B YKpaiHi IIMBITBHOTO 3aKOHOAABCTBA i yABITH
co0i, mo OaHKH MOXYTh HaJaBaTH TPOMAJSTHAM TLUIEKU OE3BIICOTKOBY MO3HKY, ajie
IIPH [BOMY 3aCTaBa BHKOPHCTOBYETBCSA AK CIOCiO 3abesmedeHHs 3000B’S3aHB.
3BicHO, 0 0aHK HE MOXE 3 CKOHOMIYHHX INPHYHH HagaBaTH O€3BiICOTKOBY
MO3UKY, aje X CTSATHEHHS 3 OOpXKHHUKA (MO3MYajbHUKA) BIJCOTKIB 3aKOH HE
no3Boisie. ['pomansauH 3aifgayk xode B3ATH 3 OaHKYy MO3WKY IIiJ 3aCTaBy CBOTO
KHIIIOTO OyauHKY. SIK MOXKHA Yepe3 yKJIaJaHHS [BOX JOrOBOPiB (KOJCH i3 HHUX HE
MOBHHEH OYTH JOTOBOPOM TIO3WKH) 3pOOHTH Tak, MO0 OaHK MepiogudHO
OTPHMYBaB BiJ OOpXXHHKAa TEBHY CyMy Tpomied, ska Oyma O BiICOTKaMH Yy
3aByabOBaHiH (MIpUxoBaHiil) popmi?

3amaua Ne 3.

I'pomansinka B. Oyna BIacHHKOM MPHBAaTHOTO MarasuHy «MarHomis», sKuit
MIPaIioBaB Mij01000Bo, i B IKOMY BOHa cama iHKonH TopryBaa. bins 20 ronquan no
Hel B MarasuH 3aBitana rpoMaasaka K., mo0 Kynuty MiHepaabHOI BOIH, SKOi BOHA
XOTiJla BUOHUTH Yy 3B 3Ky 3 THUM, IO Ii IUTyHOK IOT@HO IEPETPaBIIIOBAB M 5ICO,
SIKIM BOHA TIOBeYepsiIa. [HIMMX Mara3uHiB, sSKi O MpamioBaiy y TaKy Ii3HIO TOIUHY
no6auzy He Oyno. B. i K. Oynu M co0o1o B IyKe HENPHUSI3HUX CTOCYHKaX 1 TOMY
JpyTa HIKOJIM He KymyBayia ToBap y mepimoi. Komm Ha meit pa3z K. mompocuna B.
Mponary i IUIAIIKY MiHEpajibHOI BOIU, TO OTpuMaia rpy0y BimmoBy. Kyueposa
BBa)kajia, 110 MOpYIIEHi ii mpaBa Sk MOKymIl, a B. BBakana, o BOHa MOCTYITHIIA
3TiIHO 3aKOHONABCTBA, OCKINBKU IUBINBHI BIAHOCHHH 3aCHOBaHI Ha BUTBHOMY
BOJICBUSIBIICHHI.

1. XTo mpaBwuii y 1iii cutyanii? CBoo BiANOBiAb OOTPYHTYHTE.

3agaua Ne 4.

I'pomansanH B. BusgBUB OakaHHA mpuadaTH y TpoMaisHWHA [. MOTOIMKI
«SIBa». He marounm 1,5 THC. TpH., HEOOXiTHMX IJs KYIMiBIl pedi, BiH yKIaB i3
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BJIACHUKOM MOTOLIMKJIA YTrOAy IpO 3aBOATOK y MHHCHMOBIH ¢opmi 1 y sKocTi
3aBmarky mepenaB [. 3omoty oOpyuky Baptictio 400 TpH. 3rigHO IOCSTHYTOI
JoMoBIieHoCTI uepe3 S5 nuiB B. mpunic 1100 rpH. 1 XOTiB OTpUMaTH MOTOLUKII, a
I'entora mompocus 1,5 THc. TpH. Yepe3 Te, MO IiJ 9ac MOXKEXi, SKa CHajllaxHylna y
OynuHKY, 00Opydka Oyia CHIBHO MOIIKO/DKEHA 1 3HEI[IHMWIACS IO PIBHS METaJCBOTO
opyxty. Ilomxkomkeny oOpyuky I. OyB roroBuii B. moBepunytn. CBoi BuMoru I.
0o0rpyHTYyBaB, mocwiarounch Ha ctarTio 323 LK BiAmoBigHO A0 SIKOT pPHU3UK
BUIAJIKOBOTO TMOIIKO/DKECHHS peui Hece il BaacHuk, a mo cmiaty 1100 TpH. i
OTpHMaHHsI MOTOLIMKIIA BIACHUKOM 00pydKH OyB B.
1. Yu 3roxHi BH 3 Takoro apryMmenTaiiero? CBOIO BiAMOBIIb OOTPYHTYHTE.

3apaya Ne 5.

I'pomanssane K. ykmaB y mmceMOBi ¢opMi yromy mpo 3aBoaTtok i3
rpomangsauHoM ®. VYV sxocti 3aBmarky Oymo mnepemano . BimeomarHiTogoH.
Cy06’exTamMu IIUBITEHE — MPABOBHX BiXHOCHH Oyl0 yKJIaJEHO JOTOBIp KyMiBIi —
mpomaxxy  MeOnmeBoro TrapHiTypy. Ha  nmpyrumit  nmeHp micna  mepenmadi
BiJleOMarHito)oHa Yepe3 HECHPaBHICTh BOIOMPOBOAY KIMHATY, e TepeOyBaB
BiJeoMar HITO(OH, 3aJUII0 BOIOK 1 BiH BHUIIOB 3 JIay, PEMOHTY HE MiIJISATaB.
PosnpatoBanuii M daxrom @. BimMoBHBes mpoxatu Mebiesunit rapuityp K. Toxi
K. BHCTaBHB BUMOTY CIUIATUTH HOMY CyMY IOJBIHHOI BapTOCTi BigeoMarHitooHa
i Bce — Taku npoparu mMebieBuil rapHiTyp. @. MorouBcs MOBEPHYTH 3ilICOBaHUM
BiJJCOMarHiTo(oH i JOJATKOBO CIUIATUTH CyMy HOTO BapTOCTI.

1. Bupiunite nuTaHHs 0O CyTi.

3amaua Ne 6.

I'pomanssanH K. momoBHBCS i3 rpomMaisHUHOM X. MPO KYHIBIO B HBOTO
Bestocunena 3a 480 rpH. Y sKkocTi 3aBaaTky X. oapasy orpuman 120 rpH. Uepes 2
JIHI 3TiHO JOMOBJIEHOCTI MOKYTICIhb MaB MPUHECTH PEIITY CyMH, aje 3a JIEeHb 0
LOTO BiH MPUAOAB Takuii caMuii Benocurex 3a 350 TpH. B iHIIOTO MPOJABIIS.

1. BupimuTs nTaHHSA 1O CYTi.

3amaua Ne 7.

I'pomanssanH TapanoB B3sB KpeauT y O0anHKy «ATJIAHT» y po3mipi 10 Twuc.
I'pH. CTPOKOM Ha OfMH pik. Yepe3 Micsupb MiCis TOTo, SK OylnO B3STO KPEIUT,
MO3WYANIFHAUK 3arHHYB B aBTOMOOiUMBHIN KatacTtpodi. Kpemut Oy 3abesmedcHmit
nopyuuteneM BomoguMmupoBuM. 3a TMOMEpINM MaiHO ycCHaaKyBaB HOTo CHH,
CXWIBHUHM 110 MUANTBAa. BiH MBHIKO pPO3TpaTWB CHAagKOBE MaWHO 1 HE 3Mir
MIOBEPHYTH KPEAHWT, B3SATUI Horo OarbkoM. Tomi KpemuTop 3BEpHYBCS 3 BUMOIOIO
PO TIOBEPHEHHS KPEAWTY MO0 Topydurtens BomoanmupoBa, sKWii HaBimpi3
BIZIMOBHBCSI BUKOHaTH OOOB’SI30K IOPYYHUTENs, OCKUIBKM BBaXKaB, LI0 IOpYyKa
MIPUITMHUIACS 13 CMEPTIO 0co0H, 30008’ s13aHHS SKOi OyII0 3a0€3MeYeHO MOPYKOIO,
OCKUIBKH 00T MepeHIoB 0 HIIOi 0co0u.

1. U MOXHa TIOTOOWTHCS i3 TaKUM TBepMKeHHSAM Bomommmuposa? CBoro
BiJIOBiAb OOTPYHTYHTE.
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3amaua Ne 8.

ITani KonoBanoBa ykmana JOTOBip MO3WKH i3 TpOMaasHHHOM Tememko Ha
cymy 2000 rpH. Y IeHb HacTaHHS CTPOKY BUKOHAHHS OOpPXKHHUKOM 3000B’sA3aHHS
Tenemko MONPOCHUB BiICTPOYNTH BUKOHAHHS Y 3B’S3KY 3 BIJCYTHICTIO Y HBOTO
xomriB. KoHOBaIOBa 3rafaBIm mpo Te, IO 4epe3 TWXKICeHb Tenemko Oyae Biami-
yaru cBiit JleHp HapomKeHHs cka3zana: «BBaxkait mi 2000 rpH. MOiM MTOJapyHKOM Ha
JIeHb Hapo/DKeHHs». Tenemko He 3amepedyBaB. AJie 4epe3 MICSIb IIcisl CBATKY-
BaHHs JTHA Hapo/pkeHHs1 KoHoBasioBa rnoyaia ButpedoByBary Bij Tererika Gopr.

1. JlafiTe 1opuAMYHAN aHAJI3 CUTYAIIii.

3agaua Ne 9.

[Man JJomamrenko 28 numust npundas y marasuni « TOBAPU JUJIS1 JOMY»
XOJIOIMIBHUK, OTPHMABIIH TEXHIYHOTO MacnopTa Ha BUPiO. 17 BepecHs XOIO0IUIIb-
HUK riepecTaB npamtoBari. Ha npyruit nens JlomarieHko 3BepHYBCS 10 MarasuHy 3
BHMOTOIO 3aMiHUTH BHpPi0 Ha aHAJOTIYHUHA TOBAp HAJIC)KHOI SIKOCTi, OCKINBKH Ha
XOJIONMIBHUK OyB BCTAaHOBJICHUH TapaHTIHHMI CTPOK TPUBAJICTIO TPH POKH. AJe
K 3’SICyBaJIOCS, y TMacmopTi Jo BupoOy Oyslo BKa3zaHO, IO IEH CTPOK MaB
00YHCITIOBaTHCS 3 IHS IPOJIAXKy TOBapy NPH YMOBI HOro peaiizaii Ha IPOTA3i POKY
3 nmHS BUTOTOBNIEHHA. Ilim 9ac KymiBii TOBapy HMOKyTIEIs Ha II0 AETaNb yBard HE
3BepHYB. JloMamleHKO mNpuadaB XOJOAWIBHHK, SKHH IIPOCTOSB y TOPTOBOMY
3aknani 1,5 poky. Tomy y 3amiHi ToBapy ifoMy Oyiio BiIMOBIIEHO.

1.Yu npaBuii y uboMy Bunaaky JlomameHko?

2.3 sKOro uacy MOBHHEH OOYMCIIOBATHUCS TapaHTIMHUK CTpOK TOBapy?
Bupimmte nuTaHH MO CYTi.

3agaua Ne 10.

[lpuBarbaHk BHIAaB pIiUHY TapaHTII0 HAa BUKOHAHHSA OO0OB’SI3KYy (hipMOKO
«AHTAJIIAA» mepen dipmoro «ACT», Ilicma crumBy 10 MicsIiB, Konu HacTaB
CTPOK BHUKOHaHHS 3000B’s13aHHS OOP’KHMKOM, KPEAUTOP MOCTaBHB BUMOTY Iepen
TapaHTOM IPO BUKOHAHHS 000B’ 53Ky OOp)KHHKA y 3B’A3KY 3 THM, 1[0 caM OOP)KHHUK
CBOTO 3000B’s13aHHS He BHKOHaB. [IpnBaTrOaHK HE TLNBKM HE BHKOHAB O0OB’S3KH
OOpXKHHMKa, a If He CIUIaTHB CyMy, Ha SIKy OyJI0 BHIaHO TapaHTilo.

JlaiiTe FOpUINYHUH aHAI3 CHTYaITil.

3agaua Ne 11.

3a nomosieHicTio MK rpomaasHamu III. Ta I. nepmmii MaB BHKOHATH
PEMOHTHI POOOTH Y YOTHPHOX KiMHATaX YXHTIOBOTO OYIHMHKY Apyroro. OCKimbKH
III. MaB my>xe BeNHKy MOTpedy y TpoIIax, TO Mie JO BUKOHAHHS POOIT OTPHMAaB YCIO
cyMy 3apo0iTky, o Oyno HajlekHUM YiHHOM odopmiteHo. [licus Toro, sk 50 %
pobit Oymo BukoHaHO, III. pantoBo momep. Uepe3 neHp micis moxopoHy [pummk
moctaBuB BUMory mepen cuHOM III., skuit OyB €IMHHM CIIQAKOEMIIEM 1 TEX
BUKOHYBaB 3aMOBIICHHS Ha MPOBEICHHS PEMOHTHHX POOIT, BUKOHATH Ti POOOTH,
SKi HEe BCTUT BUKOHATH cnaakonaserb. CuH 1. BiqMOBHBCS HE TNBKHM 3aBEPIIUTH
posmodary OaTpkoM po0OOTy, a W TOBEpHYTH TpOIIi 3a HEBUKOHAHY YaCTUHY
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3amoBieHHs. [Ipu 11boMy BiH mocmiasces Had. 1 cr. 608 1K, BixnmoBigHO 10 sAKOi
3000B’A3aHHS TIPUIUHAETHCA CMEPTIO OOpXKHUKA, SKII0O BOHO € HEPO3PHBHO
IIOB’sI3aHUM 3 H0ro 0co0o0r0 1y 3B’SI3Ky 3 IIMM HE MOXKe OyTH BHUKOHAHE iHILIOIO
ocoboro. Y cBoro uepry I. mocumascst Ha 4. 1 ct. 1231 1K, BignoBimHO 10 s1K0i 10
CHAIKOEMIIS TIEPEXOMUTh 000B’SI30K BIIIIKOMAYBAaTH MAWHOBY IIKOAY (30MTKH), sSKa
OyJa 3aBllaHa CIIaKOEMIIEM.

1. OuiHiTh apryMeHTH 000X CTOPIH.

2. Bupiwits cripaBy 1o cyTi.

3amaua Ne 12.

I'pomanstane TeperieHKO MPOYMTaB B Ta3eTi OTOJNOWICHHS IIPO TE, IO
rpomMaasHka Bennuko Tpomae CTapoOBHMHHMH MeEOJEBUH TapHITYp, NpUYOMY
Hegoporo. 3arenedoHyBaBIIN iH, BIH JOMOBHBCS, IO HACTYHNHOTO AHS HpHHIC
OomIsIHYTH MeOmi. Ase konu y BuU3HadeHuit yac TepemieHko 3aBiTaB 1o Benmuxo,
MeOneBUil TapHITYp yxe Oymo mpomaHo. TepemeHKo MOCTaBHB BHUMOTY Iepen
Bennuko BimmkomyBaTh HOMY 3aBHaHI 30MTKA 1 MOpajbHY INKOAy. Bemmuko
BBa)Kae, 1110 I1i BUMOTH € Oe3MiACTaBHUMU. A K BBAXKAETE BU?

3amaya Ne 13.

JlaBpiB, skuit mpoxxuBaB y Jporo6uui, Hagicnae cBoeMy 3Haiiomomy banosi,
sakuil mpoxuBaB y CTpulo, JIMCTa, B SKOMY 3allpOIOHYBaB NPHIOATH Yy HBOTO
mianiHo 3a 450 rpH. 3HaI0uW Npo Te, Mo JUCTH Big J[poroomya g0 CTpHs TOXOIATH
3-4 nHi, JIaBpiB BCTAaHOBUB 15-TH JEHHMI CTPOK BIAMOBIII HAa CBOIO MPOIMO3HUILIIO.
OtpumaBmm 12 ciues mucra, yxe 13 ciuas bamora HaxmicmaB BigmoBimb, MO
npuiiMae mponosunito. OfHAaK JHCT Yepe3 IoraHy poOOTy IMOLITH IIMIIOB ax
gyepes 18 auiB. BBaXkaroun BiMOBiAb TaKoIO, 11O

npuinnIa i3 3ami3HeHHsAM JIaBpiB He BigpearyBaB Ha Hel i MPoIaB MiaHiHO
iHmomy mnokymuesi. Yepes 2 nmmi micnd mpomaxy pewi bajora mpmixar i3
CrewiaJbHO HAWHATOIO BAaHTAKIBKOIO 32 IAHIHO, ajie, SIK BUSBHIIOCS, AapeMHO. Y
3B’A3Ky 3 IIUM BiH 3BEpHYBCS i3 MO30BOM 1O CYAy IPO BiAIIKOAYBaHHSA HOMy
30UTKIB 3aMMOisTHUX HEBUKOHAHHIM JIOTOBODY.

1. Yn miamsrae mo30B 3310BOJICHHIO?

3apaua Ne 14.

Dipma «MEJIISA» vagicnama dipmi «cAHTA» nucra, y skoMy 3alpoIrtoHyBaja
YKIIaCTH AOTOBIp KymiBii — npogaxy S50 T. nementy. J{ns Binnosiai Oyio BU3HAYEHO
ctpok 10 nmHiB, skuit 3akingyBaBcs 20 TpaBHA. Ha npyruii geHb micis OTpUMaHHS
odeptu, 11 Tpasns, dhipma « AHTA» BinmBaHTaXXHIa IEMEHT 1 HaJicIana Telerpamy
po TepMiH HpHOYTTS BaHTaXy. Uepe3 TOAWMHY IicCHs HAMICIAHHS TelerpaMu
¢dipmoro «AHTA», ane mo MOMEHTY, KOIH Teierpama Oyina orpumaHa (ipMoOro
«MEJIIS», Bix ocTaHHBOI HamidIIUIA TelerpaMa Mpo BiIKIUKaHHS mporno3uiii. Ha
TOM MOMCHT BaroH i3 BaHTaXXeM yxe OyB y JJOPO3i.

Uu BiTbHMM € OQepeHT Big TUX OOOB’S3KIB, IO IOB’S3aHI 3 paHilIe
3pO0JICHOI0 HUM ITPOTTO3HIIIEI0?
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3agauya Ne 15.

IMan Kymko 20.04.2001 p. yxiaB JOTOBip KyMiBIi-TIPO/PKaXy 3 MarasmHOM
«M. baiit» BineomarHiTogoHy 3i cropokoMm rapantii 1 pik. 3 25.07.2001 p. no
4.08. Toroxx poky BimeoMmarHiropon mnepeOyBaB y pemonti. 30.04 2004 p.
BigeoMarHitooH 3HOBy BuiimoB 3 namy. 3. 05.2004 p. Kymko 3BepHYBCs OO
Mara3uHy 3 BUMOTOIO IO 3aMiHy BiJl€OMarfito)oHa Ha TaKWi e, aje Kparioi
Mozeni. MoMmy BiZMOBHMIM, HOCHIAIOYMCH HA Te, IO CTPOK TapaHTii yiKe
3aKiHYMBCS.

1. Yu mpaBomipHa BigzmoBa? CBOIO BiIIIOBiAb OOTPYHTYITE.

3agaua Ne 16.

I'p.-u Kymko 19 tpaBus 2004 poxy mpuabaB y wmarazuni «EJIEKTPA»
teneBizop «APICTOH». 3 20 uepBus 2004 poxy TeneBi3op IepecTaB MPamioBaTH.
OCKiJIbKH 3aBOJI-BUTOTIBHUK 3HAXOAMBCS MIOPYY, @ Mara3uH y APyroMy KiHIli MicTa,
Kymixo 3BepHYBCS 3 BUMOTOIO 10 3aBOMY PO 3aMiHy TeJeBi30opa Ha aHAIOTIYHHIN
TOBap HaJIeKHOI sikocTi. OHaK, Ha 3aBOAl HOMY Yy bOMY BiJMOBHJIM, OCKUIBKH
Kymko y moroBipHi BiZHOCMHM i3 3aBOIOM He BCTymaB. oMy mopaguin
3BEPHYTHCS JI0 MarasuHy.

1. Yn npaBomipHa BigmoBa? CBOIO BiMIOBiAb OOTPYHTYHTE.
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IJIABA 10. CITAAKOBE ITPABO

TECTOBI 3ABJJAHHAI.

1. He 6x00amb 00 cknady cnaoujunu:

1) ocoOucTi HeMalfHOBI TIpaBa;

2) mpaBo Ha BiAUIKOAYBaHHS LIKOAU, 3aBAAHOT KaJIILITBOM;

3) 000B’sI3KM OOp>KHUKA, SIKi HEPO3PHBHO IOB’s3aHI 3 HOTO 0c00010 1 y 3B 53Ky 3
UM HE MOXKYTh OyTH BUKOHaHI iHIIOIO 0c00010;

4) momapyHKH, OTPHUMaHi 3a 0COOJIMBI 3aCIIyTH.

2. Yacom 6ioKkpumms cnaouwjunu €:

1) nens cMepTi ocobdw;

2) NeHb, KOJH CyJ OTOJIOCHB ii TOMEepIIOr0;

3) eHb, KOJH BCTYIWIIO B 3aKOHHY CHUTY PIIICHHS CYAY IIPO OTOJOIICHHS IIOMEPIIOI0
1€l ocoow.

3. Micyem 6ioKpumms cnaouiunu €:

1) micie 3HaXOKEHHsI OCHOBHOI YaCTHHH PYXOMOT'O MaifHa;
2) MicIie 3HaxXOPKeHHsI HEpyXOMOTo MaiiHa;

3) oCTaHHE MicIle TIPOKUBAHHS CITaIKOAABIIS.

4. Cnaokoemyamu 3a 3aKOHOM i 3G 3aN06IMOM MOdcymb Oymu Qizuuni ocoou:

1) sIKi € )KMBUMH HA Yac BiJKPUTTS CIa IIUHI;

2) ocobwu, siki OymM 3adaTi 3a XKUTTS CHAIKONABIL i HAPOMKEHI IMICIA BiAKPUTTS
CHaIIINHY,

3) ocobwm, sAKi TOMEPIU HA MPOTSI31 OIHIET JOOH 13 CIAJKOIABIIEM, ajie MicCis HOTo
CMEpTi.

5. Cnaokysanns 6io6ysacmucs 3a 3aKOHOM Y pa3zi:

1) BimcyTHOCTI 3amoBiTY;

2) ckacyBaHHS 3aIlOBITY CYIIOM;

3) BU3HAHHSI 3alOBITY HEIIHCHNM;

4) HENPUHHATTS CIAALIMHY CIIAIKOEMIIIMHI 32 3aMOBITOM;
5) BIAMOBH BiJl CHIAIIMHK CIAKOEMIIIB 32 3aTIOBITOM;

6) He OXOIIJICHHS 3aIIOBITOM yCi€l CIIaAINHH.

6. He matoms npasa cnadkyeanns ocoou, aKi:

1) 3amomisiiy CIAJAKOAABLIO TSDKKI TIECHI YIIKOIKEHHS, SKi CIPHUYHMHWIA HOTO
CMEpTh;

2) YMHUCHO MO30aBHUIIH JKUTTS CIIaIKOJABIIS;

3) mo36aBMIIH JKUTTS CHAIKONABIII 3 HEOOSPEKHOCTI.
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7. He matomop npaséa na cnadKyeanHa ocobu, AKi CRpUAIU UHUKHEHHIO npasa
HA CRAOKYGAHHA Y HUX CAMUX YU 6 IHUIUX 0CI0 ad0 chpuanu 30i1bWeHHI0 IXHbOT
YacmKu y cnaowuni uepes:

1) yMuCHe TepenKopKaHHs CIIaIKOJABIICB] CKJIACTH 3aIIOBIT;

2) yMUCHE TIePEIIKO/KAHH CIIaIKOAABICB] BHECTH 3MIHU JI0 3aIOBITY;

3) yMHCHE TIepeIIKOPKaHHS CIIaIKOJIABIIeB] CKaCyBaTH 3aIloBiT.

8. kw0 6yoe 6cmanosneno, ujo cnadKoOEMeyb YXuiaecs 6i0 HA0AHHA 0ONOMO2U
cnaoxkooasyesi, AKUIL Yepe3 ROXUIUN 6iK, MANCKY X60poody abo Kaniymeo 0ye y
0e3nopaonomy cmani, mo 3a pivieHHAM cy0y maxa ocoda morce dymu ycynena
6i0 npasa Ha cNAOKy8aHHA:

1) TiBKY 3a 3aII0BITOM;

2) TIJIBKY 32 3aKOHOM;

3) sk 3a 3aKOHOM, TakK i 3a 3aIOBITOM.

9. 3anoeim cknadenuil nicna mozo, AK 0y10 3p00OIEHO POZNOPAOIHCEHH OAHKY),
nOGHiCMI0 ADO YACMKOBO CKACOGYE 11020 AKULO:

1) y 3amoBiTi 3MiHEHO 0c00Y, 0 SIKOI Ma€ MepeiiTn mpaBo Ha BKIAI;

2) 3aTOBIT CTOCY€ETHCS BCHOTO MalfHa CIIaKO/ABIIS;

3) y 3amoBiTi 3a3HAYAETHCS, 110 BKJIAJ HE BXOTUTH J0 CIIAJKOBOTO MaifHa.

10. Axuo cmpaxysanbHuK y 002080pi 0cOOUCMO20 CIMPAXYSAHHA NPUSHAYUE 0CODY),
00 AKOT Mac nepelimu npago Ha 00ePIHCAHHA CMPAX060i 6UNIAMU, e NPABO:

1) BXOAUTH 10 CKIIaAy CHaIIHHH;

2) BXOIWTH 10 CKJIANy CIAIIINHH, SIKIIO IIe 3a3Ha4eHO Yy 3aIOBITi;

3) He BXOAUTH A0 CKJIary CTaAIIuHU.

11. /lo cnadkoemuys nepexooums npaso Ha GiOWIKOOY8AHHA MOPANbHOT WKOOU,
AKe 0yn0 npucyo cene cyoom cnadko0asyesi:

1) 3a #i0r0 XUTTS;

2) micIst HOTo CMEpTi;

3) He3aJIeKHO BiJ] TOTO, KOJIH OYyJI0 NPUIHHSTE PillIeHHS CYIy.

12. Jlo cnadkoemys nepexooums 0008°130K 6i0uK0OO0Y8aAmMu MaitHogy wKkooy, aKka
oyna 3aedana cnadkooasyem:

1 sikimo ii BigIIKOAyBaHHS OYyJIO MPHCYMIKECHE CYIOM KPEIUTOPOBI i3 CHAIKOAABIIST
32 JKUTTS CIIaIKOAABIIS,;

2) He3aJle)XHO BiJ TOro, 4u OyJga BOHA MNPUCYIPKEHA CYJIOM KpPEIUTOPOBi i3
CTIaIKOZIABIIS 3 JKUTTS CITaAKOAABIIS;

3) mpu yMOBI, 110 CTIaAKOEMELb BU3HAE HAsIBHICTH TAKOT IIKOIH.

13.3anogim ue:

1) omHOCTOPOHHIN HOTOBIP;

2) OIHOCTOPOHHS YTO/a;

3) ocobucTe pO3MOpsHKEHHS (i3MIHOT 0COOM Ha BUTIAIOK CBOET CMEPTI.

322



14. 3anogioau mosice 6e3 3a3Hauenns NPUYUH NO30AsUMU NPABA HA
CRAOKy8anus yov-aKy 0cody 3 YUC1a CNAOKOEMUIE 3G 3AKOHOM, 34 UHAMKOM:
1) oci0, y sikux BiH nepeOyBaB Ha yTPHUMaHHI HE MEHIIIE 5 POKIB J0 CBOET CMEpTi;
2) ocib, y skuX BiH nepeOyBaB Ha yTpUMaHHI He MeHIIE | poKy X0 CBO€i cMepTi;
3) ocib, sIKi MalOTh MPAaBO Ha 00OB’SI3KOBY YACTKY Y CIIAIIHHI.

15. 3anogioau mace npaso cknacmu 3anogim:

1) TUTBKH OO0 YaCTHUHM CHIAAIINHH,

2) SIK OO YyCi€l cnaauHK TaxK 1 10 ii 9acTHHY;
3) TUTBKH OO YCi€l CTIaIIIMHN.

16. 3anogioau y 3anogimi modice po3nodinumu mixc CHAOKOEMUAMU;
1) TinpKH CBOT MpaBa;

2) TinBKM cBO1 000B’I3KH;

3) sk mpaBa Tak i 000B’s3KH.

17. Biokazooodepicysauamu moxcyms oymu:

1) TinbKM 0coOH, SIKi BXOIATH JI0 YUCIIA CIIAIKOEMITIB 32 3aKOHOM;

2) TinbKK 0CcOOH, SKi HE BXOSTH J0 YUCIIA CIIAIKOEMIIIB 33 3aKOHOM;

3) sk ocobOw, SKi BXOIATH JI0 YHCIA CIAJKOEMIIB 32 3aKOHOM, TakK i 0coow, sKi He
BXOJIATb.

18. Ilpaeo na 0606°a3K06y YaCMKy y CHAOWUHI MAIOMb:
1) HEMOBHOTITHI JTITH CHAIKOIABIIS;

2) NOBHOJITHI HEMpAIe3IaTHI AiTH CIIAJAKOAABIIS;

3) Hempare3aaTHa BIOBa (BAIBEIb) CIIaIKOIABIIS;

4) Henpane3aaTHi OaThKHU CIaJIKOAABIIS.

19. /1o 0608’°a3K0601 uacmku y cRadujuHi 3apaxo8ycmucs:

1) BapTicTh pedeli 3BUYAHOT JOMANTHLOI 00CTAHOBKH Ta BXKHUTKY;

2) BapTICTh 3aIlOBIJAILHOTO BiJKa3y, BCTAHOBICHOTO Ha KOPHCTh OCOOH, sKa Ma€
IIpaBO Ha 00OB’S3KOBY YaCTKY;

3) BapTiCTh iHIMMX pedeii Ta MAHOBHX TIPaB, AKi MEPEHIIUTH 0 HEel sIK 10 CITaIKOMIIS.

20. 3anogioau mac npaeo NPu3HAYUMU IHUIO20 CRAOKOCMUA HA BUNAOOK, AKULO
CRAOKOEMeYyb, 3a3HAYUEHUIL Y 3an06imi:

1) mompe 10 BIAKPUTTS CIIAIIIIHI;

2) He TpuiiMe CTIaIInHY;

3) BIIMOBHTBCS Bif] CIIAIINHHU;

4) Gyne yCyHEHHH BiJl IpaBa Ha CIaJKyBaHHS;

5) Oyne BU3HAHMIA HEi€3MaTHUM.
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IMPAKTUYHI 3ABJJAHHSI.

3amaua Ne 1.

ITicna cmepti rpomansHuHa BoBYEHKa 3aMUINIUIOCS CHAagKOBE MaiHO Yy
cKiafi OyIMHKY BapTicTiO 18 THC. TpH., pedyei 3BHYaiHOI JOMAITHEO1 0OCTAaHOBKH 1
BKHUTKY BapTiCTIO 6 THC. TPH. Ta BKIax y 6aHKY y po3Mipi 3 Tuc. rpH. bymuHOoK i
peui 3BHYAHOI JOMANTHBOT OOCTAHOBKHU Ta BKUTKY BOBUCHKO 3aIlOBiB peiriiiHii
rpomMazi, a BkIajy y OaHKy — cBoemy OparoBi. Ilicisi BIZKpPHUTTS CHaAIIMHUA
STHIIAIINCS Tparie3/1aTHa BIoBa, 25-TH pivHa Todka — iHBaiig i 30-T piuHUi CHH,
SIKMH MTPaIfOBaB BAHTA)KHUKOM Y TTOPTY.

Ha3BiTh cy0’€KTiB IMBITPHUX BiAHOCHH, SIKi MalOTh IPABO, HA CHAIKyBaHHSI
1 BU3HAYUTh YaCTKY KOXKHOTO i3 HUX. CBOIO BiIIOBIIb OOTPYHTYHTE.

3amaua Ne 2.

20 ciuas 2004 poky momep TpoMansSHWH PyneHko, SKWH 3aloOBITY HE
3aMIuB. 3a yac nepeOyBaHHs y IUTI001 3 ApyKuHOI0 KarepuHoro BoHU 30yayBain
OyauHOK BapricTio 50 THC. TpH., mpuadanu peded 3BUYARHOI JOMAITHBOT
OOCTaHOBKH 1 BXXHTKY Ha CyMy 15 THC. TpH. Ta aBTOMOOLITb BapTICTIO 24 THUC. TPH.
Kpim BroBu y Pynenka me Oyno nBoe cuuiB. OnuH i3 HuX OyB yMHCHO BOUTHIA
CBOIM OparoM IIe 3a XHUTTA OaTbKa 1 3IMIIMB HAIBCHPOTaMH 040K Ombry i
Bikropito. He3anosro no cmepri Pynenko y nucbMoBiii ¢opMi i3 HOTapiaabHUM
MTOCBITYCHHSIM YKJIaB JOTOBIp JapyBaHHS i3 cBoiM OparoM Bacmiem 3 000B’s3k0M
nepefaTi y AapyHok aBtomMoOins 21 srororo 2002 p., y nenb BacuieBoro 50-tu
piuas. [Ipo nei norosip apyxuHa PyneHka Hi9oro He 3Hana. Bacuip BBaXas, 10 3
21 moToro aBTOMOOIIL Mae CTaTH HOTo BIACHICTIO, OCKUIBKH 1€ HE 3aKiHYMBCS
CTPOK TPHHHATTSA CHANIIMHU 1 IO pid HIXTO HE YCHagKyBaB i3 CIIAJKOEMIIIB
nepmoi gepru. CBoi mpaBa Ha CIaJIIMHY 3asBHIM BIOBa 1 CHH, SKWil BinOyBaB
KpUMiHAIbHE TOKapaHHsI. 3asBy NMPO HMPUHHATTS CIAALNIMHU MOAAIH TakoX 14-Tn
piuna Ombra i 15-tu piuna Bikropis.

Sk mae BinOyTHcs cnankyBaHHs? CBOIO BilMOBiAb OOTPYHTYHTE.

3agaua Ne 3.

29 ciuas 2004 poky B aBTOMOOUTBHIA KaracTpodi 3armHYB TPOMAJSHUH
lynxo. I3 cnaaxoemuiB mepIioi 4epryu y HbOro 3aJIMIIUBCS TUIBKU CHH AHJpIii, a
3 IpyToi Uepru — pigHa cecTpa. 3amoBiTy ckiageHo He Oyno. CecTpa BBaxkana, 1o
CIIaJIKOEMIIEM Ma€ CTaTH BOHA, OCKIJIBKH 32 TYKAEHb 10 3arudeni Llynka foro cun
HamaraBcs OTpYiTH OaTbka, aje MoOauyMBIIM MYKH OCTAHHBOTO, TIICIIS BUITUTOI
OTpPYTH, HE BUTPUMAB 1 Bi/IBi3 HOTO 110 JiKapHi. Y 3B’3Ky 3 IIMM CecTpa TBEpAHa,
10 CHH HE MO)Ke OTPHMATH MPaBO Ha CIMAIKyBaHHA sIK 0co0a, sika CKoila 3aMax Ha
JKUTTS criaikomaBi. Un 3roqHi Bu 3 Hero? CBOKO BiIIIOBIAB OOTPYHTYHTE.
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3anauya Ne 4.

2 mororo 2004 poxky rpomansHuH TapaHEHKO CKJIaB 3allOBIT HAa KOPUCTh
cBoix cuHiB Auppis Ta CeBacThsiHa. CBO€ MaifHO BiH 3aIIOBIiB iM Y PiBHHUX YacTKax.
5 mMIOTOTO 3a MPOTO3MIi€el0 OaTbka AHIAPIH 03HAWMOMHUBCS 3 TEKCTOM 3aIloBiTy i OyB
Iyxe 00ypeHuil, 00 CIO/iBaBCs, 10 BCE MailHO OaTBKO 3alOBICTH HOMY. 6 JTFOTOTO
AmHppiii 3aificHUB 3aMax Ha KUTTS CeBacThsIHA, SIKUH (3aMax) BUSBUBCS HEBIAJIHM.
Bpar orpumaB cepeHboi TSHKKOCTI TUIECHE YIIKOUKEHHS. AHpis OyIIo 3acyIKeHO
JI0 1030aBieHHs Boi, Yepes Micsip Micis BCTYNy y 3aKOHHY CHIIy BHPOKY Cymy
Tapanenko panToBo moMep. CeBacThsiH BBaXKaB, IO BIiH € €JUHUM CITaIKOEMIEM,
ockinbku 3rifHo 4. I cr. 1224 11K He MmaroTh npaBa Ha CHaJKyBaHHS 0COOH, SKi
BUMHWIN 3aMax Ha JKATTA MOXJIMBHX CHagKOeMIiB. B cBoro depry AHmpii
TBEP/IUB, 1110 HOMY HAJISKUTh MPABO Ha CMAJKyBaHHs, OCKIIBKMA HOTO 0aThbKo 3HaB
mpo 3aMax Ha XWTTA CeBacThsiHA, aje 3aloBITy MICJIsA IOTO HE 3MIHMB, HE
CKacyBaB 1 HEe CKJIaB HOBOTO.

1. X0 3 OpariB npaBuii y miit cutyamii?

2. BrpimmTh nHTaHHA, SK HNOBHHHO BifIOyTHCS CIIQAKyBaHHI y LOMY
BUIIAIKY.

3apaua Ne 5.

Jlrommmota, sika BUHILIA 3aMik 3a Tapaca, mpuxoBajia BiJi HhOTO CBOIO TSDKKY
XBOpoOy, sika Oyna HeOesmedHa Ui 4OJoBika. Pa3oM BOHM TPOXKHIH OMUH PiK.
JiznaBmucek mpo 1m0 xBopoOy Tapac momircs depes cyd BU3HAHHSA MUTIOOY
HeJiiiCHUM, aje uepe3 Micsllb BiH panToBo rnomep. Jlonmuia BBaxae, 110 BOHA Ma€
MpaBO Ha CIIAJKYBaHHSA, OCKLTBKH 3rimHO cT. 41 CimeiHoro Komekcy i1 murod i3
TapacoM BiTHOCHBCS O THUX HUTIO0IB, SKHHA MIr OyTH BH3HAHHWW HENIHCHHUM 3a
pilIeHHAM cyny, B Toi 4ac Ak y 4. 4 ct. 1224 11K BkazaHO, 10 HE MalOTh IIpaBa Ha
CHaaKyBaHHS 32 3aKOHOM OJHA ITICIJIT OTHOT 0COOH, NIUTIO0 MK SKHMH € HeliHCHUM
a00 BU3HAHUWI TaKUM 3a pillleHHsM cyay. ToO0To, BU3HAHUH, a HEe TaKHii, IO MOXeE
OyTH BH3HAHUI.

1. Yn mpaBa Jlroqmuna B gaHiit cutyamii?

3amaua Ne 6.

VY opHilt i3 cBoix myOmikartiii razera «Hopuii CBiT» HOMmMMpHIa HETOCTOBIPHY
iHpopMalito mpo rpomansHuUHa [ommHAa. 3 TPHBOAY CHPOCTYBaHHS L€l
iHpopMarii i BigmIKOmXyBaHHS MOpanbHOI IKOAW [OmWH 3BEpHYBCS 1O CYLY.
PimenHsmM cyay mno3oB Oyno 3amoBosieHe. KpiM copocTyBaHHS HEZOCTOBIpHOL
iHpopMmarii pemakmiro Oyao 3000B’sS3aHO BHIUIATUTH IO3WBady 3 THC. TPH. Ha
BIZINIKOAYBaHHs MOpasibHOI 1koxu. CripocTyBaHHS Oylno HaApPYKOBAaHO, & PIllIEHHS
PO BUIUIATY BiAIIKOAYBAHHS MOpPAJbHOI IONKOAW He OyJo BHKOHAHE depe3
HECTIONiBAHY CMEpTh MO3MBaua. LIOTO CHMAJKOEMI 3BEpHYJIHCS 10 PEmaKiii 3
BUMOTOI0 TIpO BHKOHAHHS CyHOBOTO pimeHHs. BignoBimad BizMoBHBCS
BiJIIIKOJIOBYBAaTH MOPAJIbHY IIKOAY, MocHiIarounchk Ha cT. 1219 1K BiamosimHO 10
SKOi He BXOITh N0 CKJIay CHAaAIIMHU 0COOMCTI HeMaWHOBI mpaBa. Yu 3rofgHi BH 3
TaKOIO IyMKOIO peaKiii?
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3amaua Ne 7.

13 cigns 2004 poxy rpoMassiHUH JIOpOKHH CKIIaB CEKPETHHM 3aIoBiT, SIKUH
OyB TIOCBIJTYEHHMI HOTapiyCOM 3riTHO 3 HOPMaMH LMBIJIBHOIO 3aKOHOJABCTBA. Y
IIFOMY 3aIlOBITiI BiH M030aBHWB IpaBa Ha CIIQAKyBaHHS CBOTO cuHa Biramis, skuit
MaB 16-Tn piuny mnouxy Oubry. 20 mrororo 2004 poxy JlopokuH 3 cHHOM, iny4n B
OIHOMY aBTOMOOiJIi, IOTpanmMiIk B aBTOMOOINBHY KatacTpody 1 0060€ OyimH TSKKO
TpaBMoBaHi. Bitaniit momep y mikapHi o 13 romuni 22 moToro, a ioro 6aTeko 0 23
roauHi Toro x nus. [licns cmepti JloposkiHa 3aiuimiacs BIoBa, Ha KOPUCTD SIKOT 1
OyB ckianeHmil 3amoBiT. BoHa BBakama, IO OCKIIBKH 11 TOKIHHWH cHH OyB
1030aBiIeHHH NpaBa Ha CMaJAKyBaHHS, TO HOTO JOUKa HE Ma€ Ha CMAJIINHY HiSKHX
IIpaB, i, TAKKM YHHOM, BCE MaifHO Mae nepeity 1o Hei (BooBu). Onbra Hamomsrana
Ha TOMY, L0 OCKLIBbKY ii GaThKko IOMep paHimie Bix aixa, To 3rigHo 4. IV cr. 1235
LK no36asnenns Bitamis npaBa Ha criagKyBaHHS BTpadae YHHHICTH 1 BoHa (Oibra)
Ma€ MpaBo Ha CMAJKyBaHHS Ha 3aralbHUX MifcTaBax. Bupimite crmip.

3amaua Ne 8.

2 ciuns 2004 poxy rpomansHuH Bamienko, skuii OyB OAMHOKHM, aje MaB
pinHoro Opara Ilerpa, ckmaB 3amoBiT Ha kopucTh [lerpoBoi moukm Mapii. ¥V
3aI0BiTI 3a3HAYaIOC, IO BCE MaHO Mae mepedTi Mapii, mpu yMOBi HapOIKEHHS
HEI0 JWTHHU HA Yac BIAKPUTTS CHAAUIMHU. B iHOIOMY BHmaaxy MaiiHO Maio
MepeiTH y BJIACHICTh TEPHUTOpiaNbHOI rpomMaau. Y JAeHb CKIaJaHHS 3aloBiTy
Bamenko osnaiiomuB Mapiro i3 #oro 3mictom. CraamHa Bigkpwiacs depe3 4
Micali mmichs CKiIajaHHSA 3anoBiTy. Mapis Ha neil wac Oyma Ha 2-My Micsi
BariTHOCTI, Mpo M0 Oyia mojaHa y HOTapiaJibHy KOHTOPY BiAMOBiTHA MEIWYHA
JIOBi/IKa pa3oM i3 3asBOIO PO NPUHHATTS criauHu. OfHaK HOTapiyc BiAMOBUBCS
BU/IATH CBIZIOITBO PO TPaBO Ha CHAJUIMHY y 3B’SI3KY 3 THM, 1[0 HE Oylla BHKOHaHA
YMOBA 3aIIOBITY, @ cCaMe — HapOPKCHHS AUTHHH Ha MOMEHT BIJKPUTTS CHAILIMHH.
Ha tBepmxenas Mapii nipo Te, 1o BoHa (izionoridne 3a Takuid KOPOTKUH CTPOK HE
MOIJla HApPOAWTH JWUTHHHU, BIH HE pearyBaB, OCKUIBKH Y 3aloBiTi OyJIO YiTKO
BKa3aHO, L0 MPaBO Ha CMaJKyBaHHS BHHUKHE TINbKUA NPU YMOBI HapOKEHHS
JUTHHU HAa MOMEHT BiJKPUTTA CHAJIIUHA. XTO MPaBUi y Wilf cCUTyaIii?

3agaua Ne 9.

VY 6epesni 2004 poky moApyxoks BacHiIbeBHX CKIIANO CHIIBHUMN 3aroBIT, Y
sIKOMy MaiHO Oymo 3amoBimaHo ix 30-Twm piuHil godmi-iHBamigy. Yepes Mmicsib
ITiCIIsl CKIIa/IaHHs 3aIlOBITY YOJIOBIK moMep. Jlouka BBaXkala, IO TOJIOBUHY MaiiHa
3a 6aTbKOM BOHA Maja MPaBO CHAAKYBAaTH. I MaTH TBEpAMIA, IO J0YKA 3MOXKE
yCIaJKyBaTH BCe MAaWHO 3a CBOIMH OaThbKaMH, aje TUTbKH IICIs CMEPTi Marepi.
XT0 MpaBui y 1iHl cuTyamii?

3agauya Ne 10.

[Monmpyxokst JIaBpUHEHKO CKJIaNM CIUIBHUK 3aloBiT IIOJO MaifHa, siKe
HaJle)xajo iM Ha TpaBi CHUIBHOI CYMICHOI BIacHOCTI. 3amoBiT Oyio 3pobieHo Ha
KOPHCTB IUIeMiHHHKa [rops. 3 4acoMm MoApy» ks HMPHHIIIIO O BUCHOBKY, IO LEH
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3aMoBIT HE AyXe 3py4Huil. lle MOSCHIOETHCS THM, IO TOW 3 TOMPYHOKS, KUK
MepeXHBE IPYTOTO 3 MOAPY}HOKS y pa3i MoTpeOH He MOXKe MPOJaTH MaiHoO, 110 Oyino
CHIJIbHOIO BJIACHICTIO TOAPYXOKS, a 3apa3 HaJIeXUTb TUIbKH HOMy, HEe MOXKe
CKacyBaTH CHUTbHHMH 3amoBiT. OcobnmBa He3pydHicTh Oyma mns Irops, sxwuit
OoTpUMaB OM TpaBO Ha CIAJKyBaHHS CIIUIBHOTO MaifHa HOIPYXOKS IICIS cMepTi
TOTO i3 TMOAPYXOKA, KU mepexuB iHmoro. 11106 BU 3amponoHyBaIy MOIPYHOKIO
JlaBpuHEHKO, 1100 3 OAHOTO OOKY YHMKHYTH IIMX HE3pY4HOCTEH, a 3 Ipyroro —
3a0€3MeYNTH CHaJKyBaHHS YacTKU Y CIIJIBHOMY MaliHi OJHHMM 13 TOIPYXOKS 3a
IHIIMM TpH YMOBI, IO B KiHIIEBOMY BHIIaJKy NpaBO Ha CIIaJKyBaHHS MaiHa, IO €
CHUIBHO CYMICHOIO BIACHICTIO MOAPYXOKS mepeiiae 1o Irops?
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METOAUYHI BKA3IBKHA
3 HAIUCAHHS KOHTPOJIBHOI POBOTH

o BukoHaHHs KOHTPOJBHOI POOOTH € OmHIE 3 POpM caMOCTIHHOI poOOTH
CTylIeHTA.

» KoHTponsHa poboTta ckilaaeThes 3 IBOX 3aBIaHb — Ka3yciB, 10 KOXKHOTO 3
SIKMX JIONAIOThCsl TeOpeTHYHI MUTAHHS:, SK OB S3aHUX TaK i HE MOB’SA3aHUX 3
TEMOIO 3aBJIaHHS — Ka3ycy.

e BukoHaHHs poOOTH IOLIJIBHO IOYMHATH 3 BUCBITICHHS TEOPETUYHOIO
muTaHHA. [ pOro HEOOXiTHO BHBYMTH MAaTepiai IMiApyYHHKAa Ta IHIIHX
HABYAJILHUX TOCIOHMKIB, @ TAKOX BiJIOBIIHI HOPMAaTHBHI aKTH, KEpPiBHI BKa3iBKU
[Inenymy Bepxosnoro Cyny Ykpainu.

e [Ipu BupilIeHH] 3aBIaHb PEKOMEHIYEThCS:

— JIaTH IPaBUIBHY OIIIHKY CITIPHOTO IIPaBOBiTHOIICHHS,

— B 3aJICKHOCTI BiJl FOPUAWYHOI OILIHKU IPABOBIAHONICHHS IIiIiOpaTu
HOPMH, IO PETYIIOIOTH I1i TPABOBITHOCHHHU;

— pilIeHHs Ka3ycy MOBUHHO MaTH TEOPETHYHE 1 MpaBOBE OOIPYyHTYBaHHS 3
MTOCHUJIIAHHSAM Ha KOHKPETHI HOPMH IIpaBa (CTarTTi, TyHKTH).

e YMOBY 3aBIaHHS IIEPENHCYBaTH HE BapTO, JOCTATHHO JIMILIE 3a3HAYHUTH
BapiaHT poOOTH, L0 M€ BIAMOBIATH OCTaHHII LUdpI 3a7IIKOBOT KHMXKKHU CTYJCHTA
(Bapiaar 10 BHUKOHY€TBCS CTYOGHTOM, HOMEp 3aliKOBOI KHIDKKH SIKOTO
3aKiHUYETHCS HYJIEM).

e O0csr pobotn Mae OyTu B Mexax 8-10 apkymriB, hopmary A-4.

o CTOpiHKM HEOOXiJHO NPOHYMEpYyBaTH, 3IMIIMBIIM Ha HHUX IO — 2-3
CaHTHMETpa.

e B kiHli poOoTH MOBHHEH OyTH MOAAHUH MEpPETiK BUKOPUCTAHOT JIITepaTypH
1 HOpMaTHBHUX aKTiB. B cimcky niTeparypn HEOOXiqHO 3a3HAYUTH aBTOpa PoOOTH,
il Ha3BY, BUJABHUIITBO Ta PiK BUAAHHS.

e [Ipn BUKOpHCTaHHI HOPMAaTHBHHX aKTiB, HEOOXiTHO ITOCHJIATHCH Ha
JDKeperna oImyOIiKyBaHHS aKTy.

e [Ipy TOBTOPHOMY BHUKOPHCTAaHHI BiJNOBITHWX HOPMAaTHBHUX aKTiB
MTOCHUJIATHCH Ha JpKepera iX omyOiKyBaHHA He MOTPiOHO.
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3ABJJAHHSA 1O KOHTPOJBHUX POBIT

BAPIAHT 1.

3apnannsa Ne 1.

SIki 3 Ha3BaHMX CYCHUIBHHMX BIJHOCHH CKJIaJalOTh INPEAMET LUBUILHOTO
IpaBa:

1. BigHomeHHs MK omagHuM 0aHkoM 1 THUMUYeHKo, IKHil BHIC BKIaa B OaHK.

2. BimHOmEeHHS MK MiIPUEMCTBOM 1 pOOITHUKOM ITHOTO MiANPUEMCTBA, 110
BUHHKJIN Y 3B’SI3KY 3 3aIIOISIHHSIM IIIKOJH 310POB’I0 POOITHHKA.

3. BigHOmeHHS MiXK Mara3uHOM i TPOMaJASHAMH, SIKi KyIyIOTb pedi B IIbOMY
MarasuHi.

4. BigHomeHHsI Mi)K BHKOHKOMOM MicIieBoi Panm HapomHuX nemyTariB i
IBanOBMM y 3B’SI3Ky 3 BUAauero HoMy opzepa Ha KBapTHPY.

5. BigHOmeHHS MK MiONIPUEMCTBAMH, SIKi yKJIaId MDK cOOOI0 IOTOBIip
MIOCTaBKH.

6. BinHomeHHsT MK (iHAaHCOBUM OPraHOM 1 TPOMAJSHMHOM IOAO CIUIaTH
MIOAATKY 3 OAEPIKAaHHUX TOXOIIB.

TeopeTuyHi NUTAHHSA:

1. TIoHATTA mpeaMeTy LUBUTBHOTO TpaBa i METOAY LHBIIBHO-MPABOBOTO
peryIIOBaHHS.

2. Jist UMBUIEHOTO 3aKOHOJIABCTBA Y Yaci, y MPOCTOPI 1 3a KOJIoM 0ciO.

3aBaannsa Ne 2.

VY Cipenka Oynu ykpazaeHi wiHHI pedi. [Ipo kpanikky BiH 3asBUB B opraH
Miminii. [Ipore po3mykaTn BKpaaeHi pedi He BHanoch. Uepes YOTHPH POKH MICIs
kpaaikku CipeHKo 1o0avnB CBiif KOCTIOM Y KOMICIHHOMY Mara3uHi. Sk BUSIBHIIOCH,
KocTioM OyB 3maHuil y komicito JIyryrinuM. CipeHKo HOIaB MO30B 10 MarasuHy i
Jlyryrina npo noBepHeHHs oMy KocTioma. JIyryTiH HOSICHHMB, IO PiK TOMY BiH
KyMHUB KOCTIOM Y HE3HAHOMOT0 rpOMaIsTHUHA.

Cyn BigmoBuB B 1m0o30Bi CipeHKy Ha Tii HiJCTaBi, IO OCTaHHIN MPOITyCTHUB
CTPOK ITO30BHOI JaBHOCTI, 060 3 dacy, komu CipeHKOBI CTalo BiIOMO TIPO
MOPYIICHHsI HOTO MpaB, MPOUIILIO OUTBIIE TPHOX POKIB.

Uu npaBUIIbHEUM € pillieHHS cymy?

TeopeTH4yHi NUTAHHS:

1. 3ynuHEHHS 1 TIepepuB CTPOKIB MO3UBHOI NaBHOCTI. [IOHOBIEHHS CTPOKY
IMO30BHOI JABHOCTI.

2. [ToHATTA Ta 3HAYCHHS ITO30BHOI JAaBHOCTI. BUAM CTPOKIB IMO30BHOI
JIaBHOCTI.
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BAPIAHT 2.

3aBaanns Ne 1.

Big’Dhxmkaroun B TOBrOCTpOKOBe BimpsupkeHHS JlykiHa 3akamana, mio0
YOJIOBIK BWJAB I pO3NMCKY NpO Te, MO 3a 4ac il BiACyTHOCTi BiH He Oyzae
MIPOIABATH HAJIEXKHE IM CIILIbHE MaifHO.

Taka po3nucka Oyna HanrcaHa 4osoBikoM JIykiHOi 1 3aBipeHa HOTapiycoM.

[MoBepHyBIIKCH Yepe3 MMiB POKy moaoMy JIykiHa BCTAHOBHIJIA, LIO YOJIOBIK
MPOJIaB TENEBI30p CBOEMY mpusTento. JIykiHa mogana A0 YOJOBiKa MO30B MPO
BU3HAHHSI JIOTOBOPY KYIIiBIi-MIPOJaXy TelieBizopa HemiiicHuM. 1o M030BHOI 3asiBH
Oyna oaHa po3MKCKa YOJIOBIKA.

SIKke pillICHHST Ma€ MMOCTAHOBHUTH Cya?

TeopeTH4YHi NUTAHHS:

1. TToHATTSA HMBUTBEHOT Ji€3maTHOCTI (i3ndHOi ocodn. OOMeKeHHs ie3nar-
HOCTI (i3ugHOi 0co0OH.

2. BUHUKHEHHS ITUBUTBHUX MpaBoBimHOCHH. KOpuanmdaHi GakTh.

3aBnannsa Ne 2.

1 ciuns 1998p. Kynbko 31aB B opeHay Ha 5 pokiB CBiif OyanHOK JIo3eHKy.
OpennHa mara Oyna nepegdadeHa B po3Mipi 200rpH. B pik 3 BHECEHHSM ITi€i CyMu
LIOpIYHO B CiuHi Hamepex 3a pik. Ockinbky JIo3eHKO Ha MPOTs3i BCHOTO CTPOKY il
JIOTOBOPY OPEHIHOI IUTaTH He BHOCHB, Kympko 25 mrotoro 2003 poky momas mo30B
J0 Jlo3eHKa PO CTATHEHHS OpPEHIHOI IUIaTH 3a YOTHUPH pokH B cymi 800rpH.
Jlo3eHKO TIPOCHB B I030Bi BiIMOBHTH, OCKUIBKM IIO3HMBad IPOIYCTHB CTPOK
TI030BHO{ 1aBHOCTI.

Bupiwite cripasy.

TeopeTH4YHi NUTAHHS:
1. TTogaTok mepebiry CTpOKiB II030BHOI JABHOCTI.
2. Hacniiku 3aKiHY€HHSI CTPOKY IO30BHOT JABHOCTI.

BAPIAHT 3.

3apnannsa Ne 1.

CiMHanmaTuiniTHIE Muxaitno Kupudenko Ha meprry cBoro 3apo0iTHY IuiaTy
kynuB y Cemena Mimenko Kyptky. barbkn Muxaiina cramu BuMaratu mo0 BiH
MTOBEPHYB KypPTKY IPUATENIO i 3a0paB y HBOTO CBOi rpomri. Muxaiiino He TociIyxaB
0aTbKiB 1 Ha HACTYIHUH JIEHb YKJIAB JOTOBIp KymiBii-npopaxy 3 CelrokoBuM, 3a
akuM Muxaiio mepenaB CenioKOBy KypTKy, a B3aMiH OIepXaB BiJ HBOTO
roguHHMK. batbkn Muxaiina 3a’kazany po3ipBaHHS LBOTO IOTOBOPY.

OCKiNbKM KOHTpareHTH 3a 000Ma yromamMH BiIMOBIIJINCH BUKOHATH BHMOTH
Horo OarbkiB, 0aTbko Muxaiina 3BepHYBCS 3 I030BOM [0 CYAYy NpO BHU3HAHHA
JIOTOBOPIB KyMiBIi-ITPOaXy i MiHH HEIIHCHUMH.

Uu miamnsraroTh i TO30BH 33{0BOJICHHIO?

330



TeopeTH4YHi NUTAHHS:

1. Tloxin ¢izmyHmEX 0Ci0 HA TPYIH B 3aJIEKHOCTI BiJl CTYTIEHS IX Ji€3TaTHOCTI
1 00cAr iX Ai€30aTHOCTI.

2.Bunn cy0’eKTiB IIUBITFHOTO TIpaBa.

3aBaannsa Ne 2.

Bpurana enexkrpomonTepiB 3 5 ocid yknana gorosip 3 JKBK «MononixHuii,
3a SKUM 3000B’s[3a71ach B MapagHUX Ta {HIIUX IiICOOHMX MPHUMIIIEHHIX OyIMHKY
3aMIHUTH  €JIEKTPONpOBOAKY. OCKUIbKM poOOOTH BHKOHAaHI HENOOPOSKICHO,
npasiinas JKBK BiqMoBHIOCH X cImaTuTy.

AJZBOKaT, 10 SIKOr0 OpHraja 3BepHYyJach 3a po3’ICHEHHSM CKa3aB, II0 BOHA
MOX€ 3aXHUCTHTH CBO{ IHTEpPECH 3BEPHYBIINCH 3 TI030BOM /0 apOiTpaxy, OCKUTBKH
3a J[yMKOIO a/IBOKara Opuraja € IOpHIMYHOI0 0co00I0, a BIJIOBIIHO O 3aKOHY
CIOpPH MK OpraHi3alisMi BUPIIIYIOTh OpraHu apOiTpaxKy.

Uu npaBHIIBHUM € PO3’SICHEHHS afiBoKara?

TeopeTuyuni nuTaHHS:

1. TToHsATTS Ta O3HAaKW IOpUIMYHOI ocobu. IIpaBo3marHICTH 1 Ji€31aTHICTDH
FOPUINYHOT 0COOH.

2.3MicT npaBo3aaTHOCTI (i3MYHUX 0Ci0 Ta OOMEXEHHS 1X MPaBO3AaTHOCTI.

BAPIAHT 4.

3apmanns Ne 1.

Komn Tpuropito /[lomony BumoBHuiaoch 14 pokiB, 0abyHs Ha JeHb
HapoIpKeHHs momapyBasia Homy 100 rpH. I'puropii HacTymHOro AHS IIIIOB B
omaabaHK 1 MOKJIAB Ii TPOIIi HA OIMAAKHIKKY. Uepe3 TpU MicsIi BiH 3HAB 3
KHIKKH 20 TpH. 1 KynuB y 6aThKa CBOTO TOBapHIIa YepHOBa IIECHKA.

Maru crama Bumararty, mo0 YepHOB 3a0paB mecHWKa i MOBEpHYB T'POIIi.
Ockinbkn UepHOB BiIMOBHBCS I1€ 3p0OUTH, MaTh [ pUropist 3BepHYIach 3 MO30BOM
IO CYAy PO BU3HAHHS JOTOBOPY KYMiBIi-IPOJAXKy HEMIHCHUM.

Uu miamsrae e mo3oB 3a10BOJICHHIO?

Uu npaBWIBPHO BYMHWIIM MIPAIliBHUKH OINAI0aHKY BUAABIIX Tpomi [puropito
6e3 3rozu Ha 11e Horo 0aTeKiB?

TeopeTHYHi MUTAHHS:

1. O6c¢sr nie3marHocTi (hi3mIHUX 0Ci0 BikoM 110 14 pokiB i Bix 14 10 18 pokiB.

2. BigMiHHICTh CTPOKIB IMO30BHOI JaBHOCTI BiJ| IHIIKUX CTPOKIB IUBLILHOTO
mpasa.

3aBgannsa Ne 2.

CwmipHOB Ha o3epi 10BUB puly. YoBeH nepeBepHyBcs 1 BiH yromuscs. Bee 1ie
CcTanocs Ha O4axX YOTHUPHOX MEIMIKAHIIIB CYCiIHBOTO cefa, sSKi JIOBWIH pudy 3
6epera. Tino CMmipHOBa He 3HANIIUIH.

Hpyxwnaa CmipHOBa dYepe3 INICTh MICSAIB IICHS HEU[ACHOTO BHITAAKY
3BEpHYJIAch 3 3asBOIO JI0 CYY IPO OTOJIOLIEHHS YOJIOBiKa HOMEPIIHM.
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TeopeTH4YHi MUTAHHS:
1. BuzHanust ¢i3naHOT 0cOOM OE3BICHO BiJICYTHHOIO 1 OTOJIONICHHS 1i TIOMEPITOI0.
2. YTBOpEHHS IOPUAUYHUX OCI0. YCTaHOBYI JOKYMCHTH.

BAPIAHT S.

3apnannsa Ne 1.

Jlyxomcpkuii OyB OTOJIOIIEHHWI MOMEPINM BIAMOBIAHO IO BHMOTHU 3aKOHY.
Horo maitHo Tiepeiinuio 10 Horo APyKUHM, SK €Hil CTIaAKOEMHHII TIepIIoi Yepri.
Uepes pik BoHa mpoxpana OyauHOK CydKOBY, aBTOMAIIMHYy — AHOXiHY, 0i0mioTeKy
KapkoBy. Bci BoHH 3HaNH, 0 KyIyIOTh Pedi, SKi HaJEXKaTb 0C001, OTOJIOMICHOIO
moMepnoro. Jlekilpka MiHHUX KapTHH, a TakoX PAJ IHIIHMX peded Oynmm mpopasi
HEBIAOMUM O0co0aM.

Ckpuriky, (oTtoamapar, TeneBizop ApyKuHaA 3anummia cobi. YacTury
rporeii, ofepKaHuX Bif MPOAAXXy KapTHH BOHA BUTPATHIIA Ha KyTIBIIIO MEOIIB.

Uepes nBa pOKH TMmicis OrojomeHHs JIykoMchbKOro moMepiuM, BiH
moBepHYBCs. Ha meit wac npyxuHa BCTYIIIIA B IOBTOPHHHA HUTIOO0 3 MiNBKO i
BIZIMOBMJIACh TIOBEPHYTHUCH 10 JIYKOMCBKOTO, @ TaKOX BiIMOBWJIACH BiIJATH HOMY
peui 1o 36epimics i TpoIi, ofeprKaHi 3a MPogaHe MaifHo.

Toni JIykoMchKuii 3BEpHYBCS 10 Cyly 3 II030BOM JIO CBOEI APYKHHH 1 THX
oci6, mo Kymwiu pedi. Bim ocraHHIX BiH BHMaraB ITOBEPHEHHS OyIUHKY,
aBTOMAIIWHK 1 010IOTEKW, a Bif APYKUHH CKPUIKY, (oToamapar, TeleBi3op, a
Tako)k MeOJli, OCKUIBKM BOHM OynM KyIUIEHI Ha TPOIIi, OofepskaHi Bin peaizarii
KapTHH. BiH BHMaraB TakoX ITOBEPHEHHS TPOIICH, BUPYYEHHMX BiJ peaiizarii
iHITOro MaiHa IIo Haiexaso Homy. JIyKOMCBKHI MTPOCUTH CyIl BU3HATH HEOIHCHUM
UTI00 HOro Ipy>KUHH 3 MITBKO.

SIki Bumoru JIyKoMCBKOTO € OOTpyHTOBaHUMMU?

TeopeTH4YHi NUTAHHS:
1. Hacmigxu siBkY (hi3M9HOT 0COOM OTOJIONICHOT ITOMEPIIOIO.
2. Buau 10puindHuX 0cib.

3aBnanns Ne 2.

3aBoz, IO BXOAWB 1O CKJIagy BHPOOHWYOro 00’€AHAHHS, YKJIaB JOTOBIp
MMOCTaBKU 3 TEKCTHILHUM KOMOiHaTOM. OCKINBEKH 3aBOJ MMOCTABUB HEAOOPOSKICHY
MIPOIYKIil0 KOMOIiHAT 3BEpPHYBCA B apOiTpaKHWH CyJ 3 IO30BOM JO 3aBOAY IIPO
CIUIaTy HEYCTOWKM 1 BIMIIKOAYBAHHS 3amOMiTHUX 30UTKIB HEHAICIKHUM
BUKOHaHHSIM JIOTOBOPY.

ApOiTpaxx NPUTATHYB JO YYacTi B CrpaBi BUpOOHHYEC OO €THAHHS, B SKE
BXOJIUB 3aBOJ 1 CTATHYB 3 00’ €JHaHHS HEYCTOMKY 1 30MTKH Ha KOPHCTH ITO3UBAYA.

Yu € pimeHHs apOiTpaxy NpaBwILHIM?

TeopeTuyHi nUTaHHS:
1. MaiiHOBa BiJIIOBIJAJIbHICTD IOPUANYHHX OCi0.

2. TToHATTS 1 BUAM TIPABOYNHIB.
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BAPIAHT 6.

3apaannsa Ne 1.

Micns cmepti UymHOBCHKOTO 3aUIIMIOCH MaWHO: JKHUTIOBHI OYyIHHOK,
IpeIMeTH JOMAIIHb0T 00CTaHOBKH, BKUTKY 1 BKJIaJ| B OLIIAJIHOMY OaHKY.

Ockinbkn YymHOBCHKHI TPOXHMBAaB OAWH, HOTAapiyc BXKHB 3aXOIH PO
OXOpOHY MaifHa, MPU3HAYNB OXOPOHILI CHAaJKOBOTO MaliHa, MONEPEeaHbO CKIIABIIH
fioro ommc. HoTapiyc BUSBHB B YHCHI iHIIMX pedel 30J10Ti OPOIIKY, TOXUHHUK,
Cepru 3 JiaMaHTaMH, BIHYAIEHY KaOIy4Ky, CpiOHI JIOXKKH, 3JTUTOK 30JI0Ta Baroto 72
Tp. 1 3IUTOK cpibya Baroro 224 rp. Uepes 1aBa MiCAIIll MiCsA BIIKPUTTS CHAJITUHA B
HOTapiaJbHy KOHTOPY 3BEpPHYJIAch J04Yka YyTHOBCHKOTO 3 3asBOKO MPO MPUUHATTS
CIIA/IIUHY, a Yepe3 YOTHUPU MICSAIi BOHA 3BEpHYJIACh J0 HOTapiyca 3 3asBOIO MpPO
BUAa4y il CBIIOLTBAa MpPO MpaBO Ha cmaanmmHy. Horapiyc BHIaB CBIIOITBO MPO
MpaBoO Ha CMAIIAHY Ha OyIMHOK, MPEIMETH TOMAITHhOI 0OCTAHOBKH 1 BKUTKY i
BKJIaJ B OIMIaIHOMY OaHKy. Y BHAadi CBIiJOITBAa Ha IMPaBO CIIANIIMHH HA 30II0TO,
cpibio 1 BUpOOIB 3 HUX BiAMOBHB, TMOSCHUB, IO IIi PEYi HE MOXYTh IIEPEXOIUTH 32
CHAIIIWHOIO, a TIePeIaloThCs AePKaBi.

Uu mpaBUIIBHI Aii, po3’sICHEHHs HOTapiyca?

TeopeTH4yHi MUTAHHSA:

1. IonsrTs peui B mmBimpbHOMY mpaBi. Kmacudikamis peweit 1 ii mpaBoBe
3HAYCHHS.

2.TloHATTSA 1 3HAUEHHS MPEACTAaBHULITBA. Buan npencraBHUIITBA.

3apaannsa Ne 2.

B razeri Oya0 OrolOmICHO TMPO JIKBINAIIK OXHOTO 3 IiIIPHUEMCTB
no0yToBoro o0ciyroByBaHHs. B 1poMmy orojomeHHi OyB 3a3HaueHHil CTPOK, Ha
MPOTs3i SKOTO KPEAWTOPH MiANPHEMCTBA MOXYTH 3BEPHYTHCH 1O HBOTO 3
nperensisiMu. CTpoK JiKBigauii crpap Ta MaiHa MiANPUEMCTBA OyB BCTAHOBJICHUM
o 1 mucromama 1995 p. B 3a3HaueHmit CTPOK A0 MiANPHEMCTBA OYJIO ITONAHO PSiX
BUMOI, B TiM 4YHCJi BHMOIa palliOHANI3aTOpiB 3a BTUICHHS Ha IiANPUEMCTBI
partioHaTi3aTopchbki MPOMO3HINii, BAMOTH TPO BiAIIKOAYBaHHS IIKOIH, 3aIOJisTHOL
MiANPUEMCTBOM CBOIM pPOOITHMUKAaM, BHMMOTHU JIEP)KABHHUX MIiANPUEMCTB, IO
BUIUIMBAJIIM 13 PI3HHX JOTOBOPIB (30KpeMa 3 JOTOBOPY IIOCTAaBKH), BHMOTH
TPOMAJISH O[O0 HEHAJEKHOTO BHKOHAHHS MIiAPUEMCTBOM JOTOBOPY MOOYTOBOTO
migpsay. OCKUTBKM KOINTIB JUIsl TOBHOTO 3aJI0OBOJICHHS YCiX TMPETEeH31 He
BHCTAYIJIO, MiJIPUEMCTBO 33J0BOJBHIIO BIMOTH KPESAUTOPIB MPOMOPLUIHHO CyMi
0opry miInpreMCTBa KOKHOMY 3 HHX.

Yu npaBuUiIbHE PIlICHHS MPUAHSIIA JIIKBigamiiHa KOMICis?

TeopeTuyHi NUTAHHSA:

1. TTopsiok 1 mMpaBOBI HACIIAKK JIIKBigaIlil FOPUAMIHOT OCOOH. 3a0BOICHHS
BHAMOT KPEIUTOPIB MiAMPUEMCTBA, IO JIKBITYETHCS.

2. 1ii i mocinyTy K 00’ €KTH IUBUTHHUX MPAaB.
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BAPIAHT 7.

3aBnannsa Ne 1.

Couenxo mo3mumna Ximeko 500 rpH. B posmumcmi Xinpko 3000B’s3yBaBCs
oZiepKaH1 TPOIL IIOBEPHYTH yepe3 JiBa Micsii. Yepes Tpu Micsiii Micis yKJIaJaHHs
noroBopy CodeHKO 3BEpHYNIACh A0 CYAy 3 030BOM 10 XiJbKO Hpo cTsarHeHHs 500
rpH. B 1mo30BHIii 3asBi BOHa 3a3Ha4mIIa, 10 OCKUIBKU BiANOBIa4 rpouIeil B CTPOK
HE TOBEpPHYB, BOHA MPOCUTH CTATHYTH 3 Hboro 500 rpH. [lo mo3oBHOI 3asBH Oyna
rojiaHa po3nucka Xijapko. 3anepedyroun NpoTH 1M030By XiJIbKO 3asBHUB, IO OOpT B
cymi 500 rpH. BiH moBepHYB COUYCHKO BYACHO, IO MOXYTH 3acBimunTH TOMEHKO i
Pyuxo, ane BiH 3a0yB 3a0paTtn cBoro po3nucky y CodeHko.

Bupimiite cpasy.

TeopeTH4yHi NUTAHHSA:
1. ®opma mpaourHy. Hacmigku nopyuieHHs: GopMu IpaBOYHHY.
2. T1oHATTS TOBHOBa)XEHB ITPEACTABHIKA 1 IX 0COOINBOCTI.

BAPIAHT 8.

3aBaannsa Ne 1.

CagiueB 3alfioB 70 cBoro 3HaiiomMoro Tympko 1 3acTaB TOro B CTaHi
CHIBHOTO CI'siHiHHA. Tympko 3ampomoHyBaB CaBideBy BHITUTH TOPITKH i
npofoBKyBaB MUTH caM. [TotiM Tynbko 3HSB CBill TOAMHHUK, KUl OyB KyIUICHUM
3a KilbKa AHIB 10 mporo 3a 600 rpH. i mogapyBas iioro CasiueBy. HactymHoro mHs
Tyapko 3akamaB Bim CapiueBa, m00 TOH TOBEpHYB HOMY TOOMHHUK. OCKUTBKH
CagiueB BiAMOBHBCS Iie 3poOHTH, TymbKO 3BEpHYBCS A0 CyAy 3 IIO30BOM IIPO
BU3HAHHS JIOTOBOPY JapyBaHHS HEIIHCHHUM. 3arepedyou IpoTH 1mo3oBy, CaBideB
3a3HauaB, mo TyIpKo JOOPOBITBHO, O6€3 Oyab-IKOTO THCKY 3 Horo 00Ky, yKiIam mei
JIOTOBIp, @ CTaH CII’IHIHHS HE € MiJCTaBOIO U1l BU3HAHHS JOTOBOPY HEIIHCHHUM.

Bupimrite crpasy.

TeopeTH4YHi NUTAHHS:
1. YMoBH gificHOCTI npaBounHy. Hacninky BU3HaHHS MPaBOYMHY HEIIHCHHUM.
2. JlIoBipeHiCTh MOHATTS, BUIH, POpMa, CTPOK Jii.

3aBnannsa Ne 2.

JlMpeKTop aBTOTPaHCIOPTHOTO MiANPUEMCTBA BU/IaB HaKa3, SKUM 3a00pOHUB
Oyxranrtepii BuIUIadyBaT citocapio CHIOpOBY 3apo0iTHY IIaTy i po3MOpPSIUBCS
BU/IaBaTH 3apoO0iTHY IUIaTy Horo Apy>KuHi. 3aCTOCYBaHHs TaKOTO 3aXOIy B Hakasi
MOTHBYBJIOCS TUM, 1110 CHJIOPOB 3JI0BKUBAE CIMPTHUMH HAIIOSIMH.

Yu npaBOMIpHUI TaKuil HaKa3?

TeopeTH4YHi MUTAHHSA:

1. ObmexxeHHs Ai€30aTHOCTI Qi3MYHUX 0Ci0, XTO B MpaBi 0OMEXHUTH (i3HIHY
0co0y B T1i€31aTHOCTI.

2. TloHATTA Micd MPOKXUBAHHA (i3NIHOI 0COOM 1 HOTO IpaBOBE 3HAYCHHS.
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BAPIAHT 9.

3aBnannsa Ne 1.

Honpyxoks KoBanenki 3i0panu IiHHY KOJEKIi0 KUTalChKoro (apdopy.
IMicns cmepri KoBaneHka croammiuHy, B SIKYy BXOMWJIA 1 IIOJIOBMHA KOJEKIIIi,
TIPUIHSITA TP CHAIKOEMIII: HOTO IpYKUHA, CHH 1 Hellpare31aTHAH IJIeMiHHUK, [0
OyB Ha yTpuMaHHi Outbine poky. [IneMiHHUK BHSBUB Oa)kaHHs OAEPIKATH TOPSA 3
THITUM MaifHOM OIIHY TPETHHY KOJIeKIil apdopy, o Mepexoania 3a CraIIInHOIO.
Jpyxwnna KoBajeHka 3amepedyBaia, m00 KOJNCKIIIO TUIMIIA MiX CITaJKOEMIIMH,
00 KOJIeKIis BTPaTUTh BiJl FOTO CBOIO IiHHiCTh. JpyxnHa KoBameHka mpocuia
3aJMIIUTA BCIO KOJICKIiFO il, OCKUIbKM IIOJIOBHHA KOJEKIIi HaJNCKUTh IH, SK
CYMICHO H@KHTE 3 YOJOBIKOM MaiHO, a, OJEp)KaBLIM [pPYry MOJOBHHY, BOHA
BiIMOBHUTBCS BiJI CBO€T YaCTHHH y BapTOCTI IHIIUX pedei Ha BIIOBIAHY CyMY.

SIK cainx po3niaUTH MaltHO MiX CITQJKOEMITSIMU?

TeopeTH4YHi NUTAHHS:
1. TTOHATTS MOAUTEHUX Ta HETOMIIHHUX pEUCH.
2. Bumoru, Ha siKi TO30BHA JaBHICTh HE MOIITHPIOETHCS.

3aBnanns Ne 2.

Bocemupiunmii Cepriit FOpuenko, 1o MemkaB pa3oM 3 6aTbkaMiu B M. XapKOBi,
ofiepKaB 3a 3alOBITOM Bill cBOro aiga OynuHOK. Ilelt OyOMHOK 3HaXOIHMBCS B M.
ITonragi, TOMy BUKOPHCTATH HOTO 1S TiposkuBaHHA Cepriil i Horo 6aTbKu He MOTIIHL.

Mix iHmuM Oarpku Ceprist KHIM 3 CHHOM B TYpTOXHUTKY. barbkn Ceprist
BHpIIIHIN OyIUHOK, ofepkanuii CeprieM 3a CTIaANINHOIO, IPOJIATH, a Ha BUPYYEH]
KOIITH KYNHUTH iHIIMHA OyanHOK B XapkoBi. B 3B’SI3Ky 3 I[MM BOHHM 3BEPHYIHUCH JIO
IOPUANYHOI KOHCYNbTaIlll i NPOCWINM pO3’SICHUTH, SIK HEOOXiJHO [isiTH, LI00
nponary OyauHOK Cepris.

TeopeTuyHi NUTAHHSA:
1. Buau npencraBuuirea. [I0BHOBaXKEHHS 3aKOHHHX ITPEICTABHUKIB.
2.Bunn ocoOucTrx HEeMaifHOBUX IpaB (Gi3MUHMX 0Ci0.

BAPIAHT 10.

3aBnannsa Ne 1.

baTbko ykimaB [OroBip KyIIBII-IPOJax<y >MXHJIOTOo OyauHKY 3 MapoBHM.
JloroBip OyB HOTapiaJbHO TOCBiTUEHWI. BalbKOB ojiep»aB TpoIi, 3BIILHUB
OynuHOK 1 mepenaB Woro MapoBy, Ane micis mepenavi OymuHKy BanbkoB movas
po30mpard TOBITKY 1 JITHIO KyXHIO, SIKi 3HAXONWINCh Ha Ti kK€ 3eMENbHIN
qusHOi. Y 3B’sA3Ky 3 muM Mk MapoBuMm 1 BanpkoBuMm BuMHHK crip. Mapos
CTBEp/XKYBaB, IO KYIUIAI0YH OYIMHOK, BiH HaOyBa€ i MpaBO Ha MOBITKY 1 JITHIO
KyXHIO, X04a IIPO 1€ CTOPOHU HE JOMOBJIUIMCH. BanbkoB TOBOAWB, 10 OCKIJIBKH B
JIOTOBOP1 KYMiBIi-TIpojjaky He Oyno 00yMOBIIEHO, IO MPEIMETOM JOTOBOPY KpiM
OyIWHKY € TaKoX 1 TOBITKa, 1 JITHSA KyXHS, BOHM HE TMEpeHIUIN y BIACHICTh Ha
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mokyts. Otxe BiH (BajgbkoB) MOXKE PO3MOPSIKATUCS IUMH 00’€KTaMH 33 CBOIM
PO3CYIOM SIK BIIACHHK.
XTO 3 HUX IIpaBUit?

TeopeTuyuHi nUTaHHS:

1. IlpaBoBuii pexuM roioBHOI pedi i ii mpuHanexHOoCTi. [ToHATTS cKIamoBoi
YaCTHHU peyi.

2. TIpomyKTH TBOPUOT AisUTBHOCTI SIK 00’ €KTH LUBIJIBHUX IIPAB.

3aBnannsa Ne 2.

Crynent iHctuTyTy BikTop Casuenko (19 pokiB) omepxkar 3 M.CiaByTH, Ie
MPOXKMBaJIM HOro OarbKW, TesierpaMy TEpMIHOBO IPHiXaTH, 00 TSHKKO 3aXBOPIB
OaTpK0. Ale rpomieil Ha gopory y Biktopa He Oymo, 60 3a 1Ba IHI 10 omep KaHHS
TeNerpamMy BiH KyIHUB XyTpsiHY KypTKy 3a 400 rpH., Ha SIKy HIIUTH BCi HOTO TpOIIi.
BikTOp 3BepHYBCsI 10 KOMEH/IaHTa T'ypTOXKUTKY BOJKOBa 3 MPOXaHHSIM MO3MYHUTH
iomy 100 rpH. A TOKyNKH OileTa Ha JiTak, ane TOW HOMY BiJMOBHUB i
3aIlpOIIOHYBaB Iponary oMy (Bomakory) kyptky 3a 130 rpH. Ockineku y Bikropa
He OyJI0 IHIIOTO BUXOIY, IIPUHIILIOCH TOTOJUTHCE 3 Ipono3uuieo Bonkoa. Yepes
nBa Micani BikTop moBepHyBCs i 3BepHYBCS 10 BomkoBa 3 BUMOToro MOBEpHYTH
KypTKy. [Ipu 11pOMy BiH OOIISIB MOBEPHYTH HOMY OICp)KaHI TpOIIi 3a KYpPTKY.
BonkoB BiAMOBHBCSI BUKOHATH 110 BUMOTY. BiKTOp 3BepHYBCSI 3 IO30BOM JI0 CYY.

SIK coi BUPIMIATH CyTiepeduKy?

TeopeTH4yHi NUTAHHSA:
1. Bumu HepilicHuX npaBodnHiB. Hacmigky BU3HAHHS IPaBOYHHY HEIIHCHIM.
2. ®@imiany i mpeacTaBHUITBA IOPUIHIHHX 0Ci0.

BAPIAHT 11.

3apnannsa Ne 1.

Bacune mpun6aB y mMarasuHi HOBHH TENEBI30p 1 TOMY BHPIIINB BUKUHYTH
CTapuii TeneBi3op Ha CMITHHK. Yepe3 roamHy micis TOro, sK crapa pid Oyma
BUKMHYTa, Bacwip BUIaaKoBO Mi3HAaBCS NpO Te, WO y OAHIA 13 MaiicTepeHb
KyIyIOTb CTapi TeJIeBi30pH, SKi BUKOPHCTOBYIOTh AJIS 3allaCHUX YacTHH. Y 3B’S3Ky
3 MM Bacuib moBepHYBCSl Ha CMITHHUK, OLJIsI SIKOTO CTOSIB CEMHpPiuHMi 3iHOBIH. Y
TOH MOMEHT, Ko Bacmiie cripoOyBaB B3ATH pid, I00 3aBaHTAXUTH i1 y OaraxHUK
aBTOMOOUIS, 31HOBIN CKa3aB HOMY, IO BiH CTEPEKE TEJIEBI30p IOTH, JOKU 3a HUM
He mpuiine 6aTpKo, SKWH MIMIOB 3a Bi3koM. Ilim wac po3MoBH sKpa3 HaAIHIIOB
6arpko 3iHOBis. Mixk HuM i1 Bacunem BHHMKIA cynepedka 3 MPHBOAY TOTO, XTO €
BITACHUKOM DeEHi.

[Ipoananizyiite curyartiro.

TeopeTH4YHi MUTAHHSA:
1. IlpaBo npuBarHOi BnacHOCTi. Cy0’€KTH IpaBa MPUBATHOI BIIACHOCTI.
2.1IpaBo nepxaBHoi BracHOcTi. Cy0’eKTH IpaBa epkaBHOI BIACHOCTI.
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3aBnanHsa Ne 2.

Ilicna 3aBepmeHHs OymiBHHITBAa >KUTIOBOro OymmHKy HOpiif Bupimus
npoaaTu Horo. Ane y HOTapiaJbHi KOHTOpPI BiJMOBMJIMCSI TIOCBIIYUTH JOTOBIp
KyMiBJIi-TIPOIaXy, OCKINBKM Ha OyMKy HoTapiyca y FOpis He BHHHKIO IIpaBoO
BJIaCHOCTI Ha 1ed Oymuuok. HOpilf 3 MM BHCIOBHMB CBOIO HE3rOIy IOCHJIAIOYHChH
Ha a63am 1 w. 2 cr. 331 UK, BigmoBigHO [0 SKOrO IpPaBO BIACHOCTI Ha
HOBOCTBOpPEHE HEPYXOME MaifHO BUHMKA€ 3 MOMEHTY 3aBepIICHHS OyJiBHUIITBA

Bupimmuts crip.

TeopeTH4YHi NUTAHHS:
1. IlincraBu HaOyTTS TpaBa BIACHOCTI.
2.1lincTaBu NpUNUHEHHS IpaBa BIACHOCTI.

BAPIAHT 12.

3apaannsa Ne 1.

VY rpynai 2003 poky Bix IBaHOBa Oyino BkpameHo cobaky. Y cigni 2004 poky
BiH Ji3HaBCA MpO Te, IO HOro cobaka 3Haxoauthest y IlerpoBa. Ilerpor
BiIMOBHUBCSI TIOBEPHYTH CO0OaKy, MOCHIAIOYICH HA CBIAKIB, SIKi MiATBEPIMIIH, IO
cobaka Oyna HUM KyIUleHa Ha 0a3zapi y palOHHOMY LEHTpi. 3a Yac Cymepedok
cobaka BTekna. [BaHOB mMOCTaBMB BHUMOry mepen IleTpoBHMM TpO TpOIIOBY
KomIteHcariro. [TerpoB 3anpononysas IBaHOBY 3HalTH cO0aKy, a HE IPOCUTH I'POILII.

[Ipoanamisyiite curyartito

TeopeTH4yHi NUTAHHS:

1.IIpaBo cminbHOI YaCTKOBOI BIACHOCTI: MOHSATTS Ta 3MicT. Cy0’€eKTH mpasa
CH1JIbHOT YaCTKOBO{ BJIACHOCTI.

2. ITomin MaiiHa, 110 € CITIJIBHIN YaCTKOBIH BJIIACHOCTI.

3aBnanns Ne 2.

Bauiepiii 3ary6us cBoro ronuHEMKa «YuuTens — poky 2003y. Moro 3Haiimos
Ilerpo i mpomaB I'puropiro. OcraHHIH mnpuKpacuB Opacier TyXe IOPOTHMMH
npioHnukamu. Yepes3 miBpoky Banepiii HMOMITHB CBOro TOAMHHUKA Ha pymi y
I'puropis i mocTaBMB BUMOTY IIPO HOBEpHEHHS pedi. [puropiit moromuscs, ane y
CBOIO 4epry IOCTaBMB BHUMOTY Iiepen Bainepiem KoMIeHCyBaTH 3poOieHi HUM
BUTpPaTH, OCKUJIBKM MPHKpacH HE MOXHA Bigmimutu Big Opacimery 06e3
TIOIIKO/DKEHHSI OCTAHHBOTO. Barnepiil BiIMOBHBCS, CKa3aBIIM NPH LBOMY: A XTO
NPOCHUB Tebe MPUKpaIaTy piua?»

[IpoanamizyiiTe cuTyarito.

TeopeTuyHi NUTAHHSA:

1. TToxin maiiHa, 1110 € y CHIJIBHII CyMiCHIH BIACHOCTI.
2.3acaau 3aXUCTy TIpaBa BIACHOCTI.
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BAPIAHT 13.

3aBaannsa Ne 1.

lanna yximana moroBip xumioBoro Haitmy i3 [lomiHoro. 3a M TOTOBOpPOM
HalimoznaBenp (I'aHHa) 31aBana y kopuctyBaHHs (Juisi npokuBaHHs) Haiimady (Iosini)
OyIWHOK CTPOKOM Ha onmuH pik. Ilicis 3akiHYeHHS CTPOKY Jii TOTOBOpY HaitMona-
Bellb MIOCTAaBWIJIa BUMOTY Iepel HaiiMayeM Npo 3BUIbHEeHHs OynuHky. Ajne I[Tonina
BIZIMOBMJIACh, HAIOJIATAIOYM Ha YKIAJCHHI OTOBOPY Ha HOBHH CTPOK. AJBOKaT
AnToH nopaauB ['aHHI 3BepHYTHCS 10 CYAy 3 BIHAMKAUiHHUM IO30BOM 3 METOIO
3aXUCTy MpaBa BIACHOCTI, a CTyAEHT-IopHCcT Cepriif — i3 HeraTOpHUM ITO30BOM.

SIky mopay B BBaXkaeTe npaBuiibHOI0? CBOIO BiIOBiIE OOIPYHTYHTE.

TeopeTHYHi MUTAHHS:

1.TIpaBo BIacHWKa Ha BUMOTY MaifHa BiJ moOpocoBicHoro HaOyBada. [IpaBa
1 000B’sI3KU TOOPOCOBICHOTO HaOyBaya.

2.3axuCT mpaBa BJIACHUKA Bij MOPYIICHb, HE MOB’SI3aHUX 13 MO30aBICHHIM
BOJIOAIHHS (HETaTOPHHIA TI030B).

3aBnanns Ne 2.

V Bepecni 2003 poky y BikTopii kopoBa He moBepHYIacs i3 macoBuina. Bona
JIOBrO IMIyKajla TBapuHy i 3Hainwia ii y tpaBHi 2004 poky y Jleci. Jlecs
BiIMOBHJIACS] TIOBEPHYTH KOPOBY, IMOCHJIAIOYNCH Ha Te, Mo y BepecHi 2003 poxy
BOHa Kymuia ii Ha 0asapi, 10 MOXYThb MiATBepIuTH CBiaku. Biktopis i Jlecs
criepeyaiics Kijbka JHIB. 3a Lieil 4ac KopoBa, HE JMBISYUCH Ha Te, mo Jlecs 3a
HEI0 JOIIsIalIa K 3aBXKIH, 310XJa.

Bupiwite cripasy.

TeopeTH4YHi NUTAHHS:
1. Buu pedoBUX MpaB Ha Yyxe MaifHO Ta iX 3aXHUCT.
2. Cy0’exTH TIpaBa BOJIOMIHHS Ty>KUM MAHOM.

BAPIAHT 14.

3aBnannsa Ne 1.

VY sKkii i3 3alIpOINOHOBaHHMX CHUTyalliil nependayeHo JOTOBIp Ha KOPHUCTh
TpeTsoi ocodu. CBOIO BiAMIOBIIE OOTPYHTYMHTE.

Cumyayiss 1. Ko3nOBChKMI YKIaB JOTOBIp CTpaxyBaHHsS, 3a SIKUM Oyia
0o0yMOBJIEHa BHIUIaTa CTPaxoBOi CyMH y pa3i HOTo cMepTi HpOTATOM CTPOKY Iil
JIOTOBOPY HOTO IUIEMIHHHKY.

Cumyayis 2. BaiiHTpy0 yKiaB OTOBIp CTpaxyBaHHs LOJO CBOTO 8-pi4HOTO
CHHa.

Cumyayis 3. BnacoB ykiaB OTOBip KyHiBJi — IPOJAXy 3eMENIbHOI JIISTHKH.
3a UM JTOTOBOPOM BJIACHUKOM JIIJITHKH CTajia oro 16-pivHa jgouka.

Cumyayis 4. Tlpous no3uuus Llintaky 800 rpa. B noroeopi Oyia0 00yMoBIeHO
TIOBEpHEHHSI OOpry cecTpi KpeauTopa.
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TeopeTH4yHi MUTAHHSA:

1. IlizcTaBu BUHUKHEHHS MpaBa KOPUCTYBAHHS Yy>KOIO 3€MEIIbHOIO IIISHKOO
VTS CLITBCHKOTOCTIONAPCHKIX MOTPeO (eMGiTeB3HC).

2. Jloroip npo HaJaHHS MpaBa KOPUCTYBAHHS UY>KOIO 3€MENIFHOIO TISTHKOIO
JUTS CIITBCHKOTOCTIONAPCHKUX MOTPEO: CTPOK il Ta 3MICT.

3aBnannsa Ne 2.

Bonoanmup 3aiimoB 1o Marasuny «Kepamikay, y SKOMy IOKYTILI 3/IHCHIOBAIN
€aMOO00CITyTOBYBaHH, B3sB 13 MOJHUII KepaMiuyHHN KyOOK 1 HEHAPOKOM HOTO PO30HB.
Iponasens mocraBuB nepex BonomuMupoM BUMOTY OIUIATHTH BUPIO, SIKMIT BiH po3-
OuB. Bonognmup BiIMOBHBCS, MOCHIIAIOYHCH Ha Te, 10 Y HHOTO 1Ie He BUHUKIIH JI0-
TOBIpHI BIIHOCHHHM 3 Mara3uHOM, 1 TOMy BiH HE MOK€ HECTH JIOTOBIpHY BiAIOBIJaiIb-
HICTB, a Cy0’€KTOM 03aJI0rOBIPHOI BIMOBIAATBHOCTI BiH HE MOXE OYTH, OCKUITBKH
BHUIIAJIOK € 00CTaBUHOIO, SIKA 3BIJIbHSE BiJl IIMBUILHO-IIPABOBOI BiAMOBINATBEHOCTI.

JaiiTe FOpUIUYHUI aHAII3 CUTYAIIil.

TeopeTuyHi NUTAHHSA:
1. OcobucTi HeMaiHOBI MTpaBa IHTEIEKTYaJIbHOI BIACHOCTI.
2. MaifHOBI ITpaBa IHTEJICKTYaIbHOI BIIACHOCTI.

BAPIAHT 15.

3aBaannsa Ne 1.

[IpuBarGaHKk BHWIaB piuHy TapaHTiI0O Ha BHKOHAHHA OOOB’s3Ky (ipmoro
«Bikropis» nepen dipmoro «Bropuepmer». Ilicns cimBy 10 MicsiiB, Koiu HacTaB
CTPOK BHKOHAHHS 3000B’s13aHHSI OOP)KHUKOM, KPEJUTOP IOCTABHB BHMOTY IIEpe
TapaHTOM IIPO BUKOHAHHS 000B’SI3Ky OOp)KHHKA Y 3B’A3Ky 3 THM, III0 caM OOPKHHK
cBOTO 3000B’s3aHHS HE BHKOHaB. IIpmBarOGaHK HE TIIBKM HE BHKOHAB 00OB’S3KU
OOp>KHHKa, a i He CIUIaTHB CyMY, Ha Ky OyJI0 BUIaHO I'apaHTiIo.

JaiiTe FOpHINIHUHN aHAII3 CUTYaIlil.

TeopeTH4yHi MUTAHHSA:
1. TToHATTS 1 ;KEepena aBTOPCHKOTO MPaBa,
2. 006’exTH aBTOpCHKOTO 1pasa. TBopH, sIKi HEe € 00’ €KTaMH aBTOPCHKOTO TIPaBa.

3aBnanns Ne 2.

3a noMoBIeHIcTIO Mixk TpoMazasaamu Illenenoro Ta ['punmkoM meprimii MaB
BUKOHaTH PEMOHTHI pOOOTH y YOTHPHOX KIMHaraxX »KHTJIOBOTO OYAMHKY APYroro.
Ockinpku Illenema MaB myke BeIHWKy MoTpedy y rpommax, TO IIe 0 BUKOHAHHS
pOOIT OTpUMaB yCHO CyMy 3apo0iTKy, IO OylIO HAJC)KHUM YHHOM O(OPMIICHO.
[Ticnst toro, sik 50% poOit Oyno BukoHaHo, [llenena panToBo momep. Uepes neHb
micis moxopoHy Ipunmk moctaBuB BuUMOry mepen cuHoM lllenmenu, sikumit OyB
€IMHMAM CIIAJIKOEMIIEM 1 Te)X BHKOHYBAB 3aMOBJICHHS Ha IPOBEJCHHS PEMOHTHHX
poOIT, BUKOHATU Ti poOOTH, SIKi HE BCTHT BHKOHaTH cmankopaBerb. Cun lenernn
BiIMOBHUBCSI HE TITBKH 3aBEPIIHUTH pO3IOYaTy OaThkoM poOOTy, a i MOBEpHYTH
TpOIIi 32 HEBUKOHAHY YACTHHY 3aMOBIEHHs. [Ipw 1boMy BiH mocwiaBcs Ha 4. 1
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cr. 608 LIK, BitnoBigHO 10 sikoi 3000B’sI3aHHS IPUITHHSAETHCS CMEPTIO OOPIKHUKA,
SIKIIIO BOHO € HEPO3PHBHO MOB’SI3aHUM 3 HOTr0 0C000I0 1y 3B’A3KYy 3 UM HE MOXE
OyTH BHKOHAHE iHIIIOI 0c000r0. Y cBoto uepry ['purmuk mocunasces Ha 4. 1 cT. 1231
K, BigmoBimZHO A0 SIKOi OO CMAAKOEMIS MEPEXOAUTHh OOOB’SI30K BiIIIKOIYBATH
MalfHOBY IIKOTy (30UTKH), sika Oyia 3aBAaHa CIaJKOEMIIEM.

OmniHiTE apryMeHTH 000X CTOpiH. BUpimiTh crpasy.

TeopeTH4YHi NUTAHHS:
1. BUHUKHEHHS CyMIKHUX TIPaB.
2. MaiiHOBI npaBa IHTEJIEKTYaJIbHOT BIIACHOCTI Ha 00 €KT CyMDKHHX ITPaB.

BAPIAHT 16.

3aBgannsa Ne 1.

I'pomansiaun [1aHOB B3sB KpeauT y OaHKy «ABanb» y po3mipi 10 Tuc. TpH.
CTPOKOM Ha ofuH pik. Yepe3 Micsipb Micis TOTO, SK OYyJIO B3ATO KPEIWT, MO3H-
YalbHUK 3alMHYB B aBTOMOOLTBHIN KaracTpodi. Kpenut OyB 3a0e3neucHuil mopy-
yureneM BomoarnMupoBHM. 3a moMepiIuM MaifHO ycHaJaKyBaB HOTO CHH, CXMIBHHI
JI0 UsINTBA. BiH MIBUAKO pO3TpaTB CHaKOBE MAHHO 1 HE 3MIiT MOBEPHYTH KPEIUT,
B3iATHH Horo OarbkoM. Tomi KpemuTop 3BEpHYBCS 3 BHMOTOIO TIPO ITOBEPHEHHS
KpeOuTy N0 mopyuutenss BonomumupoBa, SIKMH HaBifpi3 BiAMOBUBCS BHKOHATH
00O0B’S30K MOPYYHTEINs, OCKUIbKM BBaXKaB, 10 IOpYKa MPUIHMHHUIACS 13 CMEPTIO
ocobu, 3000B’A3aHHS AKOi OyII0 3a0e3IeUeHO MOPYKOI0, OCKIIBKH OOpPT MepeiInoB
J10 1HII0i 0co0u. Un MOXKHA MTOTOAUTHCS 13 TAKMM TBEpIXKEeHHsIM Bomoaumuposa?

CBoro BiIIOBIH OOTPYHTYIITE.

TeopeTH4YHi NUTAHHS:
1. CTpoKH YMHHOCTI CyMDKHUX MaifHOBHX IIpaB.
2.3axUCT aBTOPCHKOTO MTpaBa i CyMiXHHUX MPaB.

3aBgannsa Ne 2.

I'p. 3aeup 10-ro ciyns 2003 poky npuadaB y MarasuHi «LIYM» mammuny
«Bipmym». CTpok rapaHTii OyJI0 BCTAaHOBIEHO B OJHH pik. 25-T0 rpynHsI 2003 poky
IpaJibHa MalliHa IepecTala MparioBaTh. 3a€lb 26-T0 IPyJHS 3BEPHYBCS 10 Mara-
3MHY 3 BHMOTOIO TIPO 0E30IUIaTHE YCYHEHHs HEIONiKiB ToBapy. MoMy moobiusmm
rociaryu Maictpa HacTynmHoro faHs. OnHak MalcTep He IPUHIIOB Hi 27-r0 TpyaHs,
Hi B HactymHi 3 gHi. Tomi 2-ro ciunst 2004 poky 3aemb 3HOBY 3BEPHYBCS JIO
MarasuHy, aje Bce IIOBTOPHIIOCS CIIOYaTKy.

1. Sxi aii Bu 6 mopagunu 3pooutn 3aii1io y 3B°sI3Ky 3 TUM, IO TapaHTIHHUI
CTPOK He3a0apoM MaB 3aKiHUNTUCS?

2. CxyaziiTh TEKCT BiJNOBIJHOI 3asiBH, CKAPrH YM IHIIOTO JOKYMEHTA, SKHUii
HEOOXiTHUH y JTaHOMY BUIIAIIKY.

TeopeTHYHi MUTAHHS:

1. O60B’s13KM HETOOPOCOBICHOTO BOJIOIIBIIS.

2. YMOBH HEMOXKJIMBOCTI BUMaraHHs MaiiHa 3 HE3aKOHHOI'O BOJIOAIHHS 1HIIOT
ocoou.
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BAPIAHT 17.

3apaannsa Ne 1.

Bacuie Ta IBaH rpamu B kaptu. IBaH nporpaB Bacuiesi yci rpomi, siki MaB
npu co0i, a MOTIM BOHHU HPOJOBKWIN TPy 3 YMOBOIO, IO TOM XTO MPOTPaE, SKIIO HE
MaThMe T'poLIel, TO 3aIUIaTUTh HACTYNHOro aHs. IBaH nmporpas wme 200 rpH. Bacuib
3aCyMHIBaBCSl B TOMY, 1110 [BaH 110 CyMy IOBEpHE 1 TOMY IOTPOKYIOUH PO3IIPABOIO
3MycuB IBaHa Hamucary GOproBy po3NHCKY Ha ITf0 cyMy. I'pa mpoxommia Ha oaBip’1
Bacuist 1 BUnaikoBuM CBiIKOM TOTO, sIK Bacuiib morpoxyBaB IBaHoBI crana Bacunesa
cyciaka. Y po3mucii O0yiro BKazaHO 3-0X JEHHUH CTPOK MMOBEPHEHHS (6opry).

11106 Bu mopaaunu IBany y wiit curyanii?

TeopeTuyHi NUTAHHSA:

1. JloroBip npo HajaHHS IIpaBa KOPUCTYBAHHS YY>KOIO 3€MENNBHOIO JIIISTHKOIO
JUTS CUTBCBKOTOCTIONAPCHKHX MOTPe0: CTPOK Mii Ta 3MiCT.

2. IligcTaBu MpUIMHEHHS NpaBa KOPHCTYBAHHS 3€MEJIBHOIO AUISTHKOIO IS
CIITbCHKOTOCTIONAPCHKUX TTOTPED.

3aBnannsa Ne 2.

I'pomapsiaun IlexHBO yKIJIaB TOTOBIp MO3MKH 13 rpoManssHHHOM CeMYyKoM Ha
cymy 1000 rpr. CTpoK IOTOBOPY TO3WKH MaB CTaHOBUTH OIWH pik. Jloroip
MO3UKH Tependadas BuILiaty 5% piunux. Yepes Micsib micisl yKIIaIeHHs JOTOBOPY
no3nyansHuK Cemuyk nomep. Uepes Tpu JHI Hicas cMepTi MO3HYaATbHUKA CIIAJKO-
€MIIi TIOBIIOMIJIM MTO3HWKOJABILS MPO BIAKPUTTS CHAJIIMHU. YK€ HACTYITHOTO JTHS
MTO3WKOABEIb 3BEPHYBCS 10 CIIAIKOEMIIB MTO3MYAIBFHIKA 3 BUMOTOIO IOBEPHYTH
fiomy Oopr. Crmagkoemili He 3arepedyBajd INPOTH IIbOTO, ajieé IMOTOKYBAIUCS
MOBEPHYTH OOpPr TIMBKM TiCIs HACTaHHSA CTPOKY HOBepHEHHA Oopry. Ilosmko-
JlaBelb 3 IIUM HE ITOTOIUBCS.

JlaiiTe 1opuInIHMIA aHATI3 CUTYAITil.

TeopeTH4yHi MUTAHHSA:
1. Croponu y 3000B’s13aHHi.
2. 3aranbHe HOHSTTS PO JIOTOBIp.

BAPIAHT 18.

3aBgannsa Ne 1.

BaginoB 3BepHyBcs 3 poxaHHsAM 1o [epaiieHka no3uyutu omy 150 rpH.
crpokoM Ha 10 mHiB. ['cpamenko maB Oinst cebe Tirbku 100 TpH., aje MOTOTUBCS
natv B 0Opr Ty cymy, sIKy rmpocuB Basinos. OcraHHiil HanucaB O0proBy po3IHCKY,
mo orpumae 150 rpu. Hactymuoro mus I'epamenko panToBo momep. Moro Brosa
3HaiIa OOProBy PO3MHUCKY i MOCTaBWJIa BUMOTY mepes BapiioBUM MoBepHYTH
150 rpH., ane To# noroguecs noBepHyTH Tinbkn 100 rpH. [Tpn npoMy BiH ckazas,
10 [1e MOXKYTh MiATBEpAUTH CBiaKH. Brosa I'epamenka, mocunatouncs Ha ct. 1051
K TBepania, mo OCKiIBKH JOTOBIp YKIaIeHUH y MUCHMOBIH (hopMi TO ITOKa3aHHS
CBIJIKIB HE MOXXYTh OpaTHucs A0 yBaru.

[Ipoanarisyiite cutyarito.
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TeopeTHuHi NUTAHHS:
1. CropoHHu y 3000B’13aJIbHUX BiTHOCHHAX
2. Cnocobu 3abe3neueHns 30008’ I3aHHS.

3aBnanns Ne 2.

VYV ommuOKOI ONEHM TSDKKO 3aXBOpiB chH. Ha mikm moTpiOHI Oynmu Bemmki
xomTH, skux B Onenu He Oyno. BoHa 3BepHynacs mo coro cycima IlaBma 3
npoxaHHsAM aatu il B 6opr 1000 rpH. cTpokoM Ha 3 wmicsmi. Toi moroguscs, ane
IIpY YMOBI, 1m0 uepe3 3 micsini Onena nosepue 1500 rpH. Octanns Oyna y Bigyai i
npuiiasna ymoBH Ilaema. Jloroip Oymno HamexHUM 4uHOM odopmieHo. Yepes 3
Micsmi cuH OJEeHU OfyKaB, BOHAa BHUILIA i3 CTPECOBOTO CTaHY i 3BEpHYNACH IO
[TaBna 3 mpoxaHHAM 3MEHIINUTH BiJICOTOK OOPTry, Ha IO OTpHUMaa BiIMOBY.

Mo moxxHa opaguti OmneHi?

TeopeTHYHi MUTAHHS:
1. OdopmireHHs MpaBa HA CIAIIIHHY.
2. CnaikoBHUH TOTOBIp.

BAPIAHT 19.

3aBnannsa Ne 1.

Omner kepyBaB «MockBuuem» Ha mifacTaBi fgoipeHocti. Ilix wac pyxy mo
omHid 13 Bymunp JloHenbka BiH MOPYIIMB IPaBWIA 1 TOIIKOIWB aBTOMOOLIH
«BonbBo». BrnacHuk «BonbBo» mpen’sBuB mpetensii Onery oo KOMICHCAITT
3aBaHoi mkoau. Oner nepeaapecyBaB 1i npereHsii BinacHuKy «Mocksuday. Ilpu
LIbOMY BiH nocuiaBcs Ha 4. 2 c1. 1187 LK, ne y uumcni oci0, siki BiANOBiAIOTH 3a
OIKOIY, 3aBAaHy JDKEpelIoM IiIBUIIEHOI HeOe3lekd, He Ha3BaHO o0ci0, sKi
BOJIOJIIOTH TPAHCIIOPTHUM 3aCO00M Ha IMiACTaBi JOBIPEHOCTI.

BucnoBiTh cBOIO IyMKY 3 MPHBOAY TOTO 4M MoBHHEH OJeT BiIIIKOAYBAaTH
3aB/IaHy LIKOY.

TeopeTH4YHi MUTAHHSA:
1. Buau ciagkyBaHHS.
2. Yepru cnaikoeMIIiB.

3apnannsa Ne 2.

1 ciuns 2004 poxy rpomansauH Kpapuyk micis cBaTKyBaHHS HoBOro poky,
OyIy4d y HETBEpe30My CTaHi, HE 3aKPUB KpaH y BaHHI 1 MIIIOB criatd. B pesynerari
takol Hen0aNoCTI BOAA Movasia 3ajMBaTH KBAPTHPY, sSKa 3HAXOAWIIACS TTOBEPXOM
HIwKk4e. BiacHukn 1iel kBapTHpu Hamaramucs po30yautu Kpasuyka, ane gapeMHO.
Toni BOHM BMIAMaiu BXilHI JBEpi HOTO KBAPTUPH i MEpeKpuId Kpad. Im Gyrno
3aB/IaHO IUKOAW Ha 2 THC. TpH. KpaBuyk BiAMOBHUBCS ii BiAIIKOAYBaTH, a B CBOIO
4Yepry BUCYHYB 3yCTpIUHY BUMOTY BiIDEMOHTYBATH IOJIaMaHi BEpi 1 BIAIIKOIYBaTH
MOpAJbHY IIKOY 3a 31[ICOBaHE HOBOPIYHE CBATO.

JaiiTe FOpUIUYHUI aHAII3 CUTYAITIT.
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TeopeTuuHi NUTaAHHS:
1. Mera Ta ¢opma CKIIaJIeHHsI CEKPETHOTO 3aIOBITY.
2. OcobnuBHi MOPSIOK TIOCBITYEHHSI HOTAPiyCOM CEKPETHOTO 3aIOBITY.

BAPIAHT 20.

3aBnanns Ne 1.

VY 1999 pomi momep rpomMansHIH Ma3ypok, KA pa3oM i3 CBOEIO IPY>KIHOIO
Ha TpaBi CIIJIBHOI CyMiCHOT BIACHOCTI BOJIOZIB OyAMHKOM. 3aIOBITYy HE 3QJIMILINB.
Pa3om 3 GaTbkamu IpoXHBaB CHH BomoguMup (Ha MOMEHT BiJKPHUTTS CTIaJIINHH i
micys mporo). Y cmaakomaBls Oyna mie qouka Hamist, sika mpokuBaia okpeMo i3
cBoeto cim’ero. Ilicast cmepti Masypka HIXTO i3 CIIAJKOEMIIB HE 3BEpHYBCSA IO
HOTapiaJdbHOI KOHTOPH i3 3asBOI0 PO MNPHHHATTA crmaammHu. Y 2004 pomi
moMepna BraoBa Masypka. CHH TIpOROBKYBaB IPOXKUBATH y OaThbKiBCEKOMY
OynuHKY. Jlo9Ka i CHH 3BEpHYIHCS 1O HOTapialbHOI KOHTOPH 13 3asBOIO PO MPaBo
Ha criaammHy. O00€ OTpHUMaH CBIOITBO PO IpaBo Ha 1/2 OyauHKY.

Yu npaBwisHO M OylI0 BUIaHE CBIZONTBO MPO YacTKy y cnaimuHi? CBoro
BIZMOBIb OOTPYHTYHTE.

TeopeTH4YHi MUTAHHS:
1. Buau 30008’ s13aHb 3aJI€)KHO BijJl BA3HAYCHOCTI 3MICTY.
2. Cuctema 30008’ s13ab. Kitacudikaris.

3aBaannsa Ne 2.

VY ciuni 2004 poxy momep rpomamsauH Illytko. Ilicms ioro cmepri
sayummiaca 50-TH piuHa BIOBa, sika MpAIOBaJa B Mara3uHi MPOAABIEM, J0UKa —
MUTBHUYHUHA TepareBT, CHH — IHBai[ Ta 75-TH piyHUN 0aTbko. Y 3alOBITI CHHOBI
lyTko 3amoBiB nayHmii OymuHOK BapTicTio 10 THC. TpH. Ta akuii Ha cymy 1 THC.
IpH., 0aThbKOBI — aBTOMOOLIb BAPTICTIO 8 THC. TPH., MEOJICBUIl rapHITYp — BapTiCTIO
2 THC. TpH. Ta aKWmii Ha cymy | THC. TpH. BymMHOK Ta pemTy MaliHa Ha Cymy
66 Tuc. rpH. lllyTko 3amoBiB 3aBOIOBI, Ha sikoMy mpaitoBas rnoHax 30 pokiB. CuH i
0aTbkO 3BEpHYNUCS A0 CyAy 3 MO30BOM IpO BU3HAHHS 3alOBITY YacTKOBO
HEJICHUM, OCKIJIBKM Ha X JyMKy 3a 3allOBITOM BOHHM OTPHMAaJId MEHIIE HDX
MTOBHHHI OTPUMATH K CHAaTKOEMIIi, KOTPi MAlOTh MIPaBO HA O0OOB’SI3KOBY YaCTKy Y
cnagumHi. CHH BBaXaB, IO BiH MOXE JIOAATKOBO NPETEHIyBaTH Ha MaiHO
BapricTio | THC. TPH., a 6aThKO — 3 THC. TPH.

CrpoOyiiTe noBecTH 0€3MiICTaBHICTh MPETCH31H CIaIKOEMIIIB.

TeopeTH4Hi MUTAHHS:

1. ITincTaBu BUHUKHEHHS 30008’ I3aHb.
2. Cy0’exTr 3000B’s13aHB.
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