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Po30in 1

TEOPIA OEPXABMU I TIPABA
AKHAYKA
| HABYAJIbHA OUCLUUIMNIIHA

1.1. NMpeameT Teopil AepxaBu i npaBa

Hayka — onHa 3 HallBaXKITUBIMIKX cdep TOACHKOT AISITBHOCTI, CIIps-
MOBaHa Ha Mi3HAaHHS HABKOJIMIITHBOTO CBITY 1 BUSIBJICHHSI OCHOBHHUX 3aKO-
HOMIipHOCTEH oro po3BuTky. KokHa Hayka BUBUA€ MeBHY cdepy, sKa
ckiagae 11 06’exT. O0’€KT HAYKH BHPAKA€ PeasIbHICTh AOCTiAKYBAHUX
SIBUIL Y LIJIOMY, 2 peaMeT HAYKH BUPAKAE MeKi, B AKUX BHBYAETHCH TOU
M iHIIMi 00°€KT.

FOpuanuna Hayka CKIagaeThes 3 0araTboX HAMPSMIB HAYKOBOTO JIOCITi-
JUKEHHsI, Ma€ CBii crierinivHnui 00’ €KT, SIKUH MPUTAMAHHUHN yCIM IOpUINY-
HUM HayKaM, B TOMY YMCII Teopil JepkaBH 1 mpaBa. BiH BHOKpeMITIOE BCIO
FOPUINYHY HAYKy Cepell IHIMUX — K CYCIUTBHUX, TakK 1 TeXHIUHUX. [{um
00’exTOM € BCs chepa AeprKaBHO-IPABOBOTO JKUTTS CYCITITBCTBA.

VY cucrtemi IOpUANYHUX HAYK OCOOJIMBE Miclie HAJIGKUTh Teopii aep-
*aBu 1 npaBa. O0’€KT mi3HAHHA Teopii AepxaBH i npaBa 30iraerbcs 3
00’€KTOM HOPUIHYHOI HAYKH B I[IJIOMY, aJie BiJl iIHIINX OPHIAHNYHUX HAYK
Teopisi Aep:KaBM i MpaBa BiAPi3HAETHCSI CBOIM NMpeIMeTOM, TOOTO cheporo,
B MeKaX fIKOI sl HAYKA BUBYAE BCIO JIEP:KABHO-NPABOBY HA/A0Y/0BY CyC-
MiJIbCTBA.

JepxaBa 1 mpaBO BUBYAIOTHCS TAKOX TAKUMHU T'YMaHITADHUMH Ha-
yKaMH, K (HiTocodist, MOITOIOTIs, COIIOIOTIs, COIialbHa IICHXOJIOTis
TOL[O. AJie TUIBKM TEOPis JepKaBH 1 MpaBa BUBYAE 11l ABUIIA K OKpE-
MU, CAMOCTIHHUN MPEAMET, BITOKPEMITIOE IePKABY 1 MPABO BiJl iIHIIMX
COIiaTbHUX SBUII Ta JOCTIKYE IX BHYTPINTHI 3aKOHOMIPHOCTI, BILIMB
JIep>KaBHO-TIPaBOBUX SBUII Ha BCi chepH CYCIMITBHOTO OYTTA 1 K Big0y-
BAETHCS 3BOPOTHMIA BIUIUB. AJIe BOJHOYAC JIepKaBa i IpaBO HE MOXYTh
HE PO3TIIAJATHCS B TICHOMY 3B 513Ky 3 €KOHOMIKOIO, MMOJITUKOI0, MOPAJI-
J10, KYJITYPOIO TOIIO.



Teopist nep:kaBu i npaBa — He cucTeMa y3arajJbHeHUX 3HAHb NPO OC-
HOBHI, 3arajibHi Ta cnenudivyni 3aKOHOMipHOCTI BUHUKHEHHSI, PO3BUTKY
Ta pyHKUIOHYBaHHS JepKaBH i MpaBa, iX CyTHICTh Ta couiajJbHe MPH3HA-
YeHHS.

Mertoto Teopii AepKaBH 1 ITpaBa sIK HAYKU € OJiepXKaHHs, OHOBJICHHS Ta
MOTTINOJIEHHS y3araabHEHUX, TOCTOBIPHUX 3HAHB MPO AepXKAaBY 1 IPaBo, a
TAKOX BUSBIICHHS ITTMOMHHUX 3B SI3KIB MIXK JIeP’)KaBHO-ITPABOBUMU Ta 1H-
IMAMY CYCIITBHUMU siBUIaMu. OTKe, IMpeIMeTOM Teopii IepkaBH 1 Tipa-
Ba € CKJIaJIHA 1 baraToacrneKkTHa JAep)KaBHO-IPABOBA JIHCHICTD, 3aTraiabHi
Ta creundivHi 00’ €KTUBHI 3aKOHOMIPHOCTI 11 pO3BUTKY.

Teopis AepkaBu 1 MpaBa BUCTYIAE MPOBITHOIO MPaBO3HABYOIO HAY-
KOI0, 1110 BU3HAYA€E TEOPETUYHI OCHOBHU 1HIIMX IOpuAUYHUX Hayk. llono
HUX Teopis Jep>KaBH 1 ITpaBa BUCTYIIA€E K y3arajbHIOIOUa, CHHTE3yl04a
HayKa, 110 Ma€ OCHOBOIIOJIOKHE 3HAYECHHSI.

[Tpenmet Teopil aepkaBu 1 MpaBa € €AMHUM, aJKe AepKaBa 1 mpaBo He-
BIJT’€MHI, B3a€MOITIOB’SI3aHi COIliaTbHI IHCTUTYTH. Teopist IepkaBH 1 IpaBa
posrisaae aepxkaBy B il IpaBoBoMy 0(OPMIIEHH] Ta IpaBo B Horo aep-
JKaBHOMY 3a0e3IeueHHl, rapaHTyBaHHI.

1.2. Teopia aepxxaBu i npaBa
B CUCTEMi CyCniNbHUX HayK

VY neHTpi yBaru 6araTbOX TyMaHITAPHUX HAYK — IUTAHHS PO JepxKa-
BY 1 mpaBo. AJle KOKHA 3 IUX HAYK BUBYAE JAEPKABY 1 MPABO JIMIIE B Me-
JKax CBOro o0’exTa.

®dinocodisi — OCHOBOITOIOKHA HayKa PO 3arajibHi 3aKOHOMIPHOCTI
PO3BUTKY CYCHIIbCTBA 1 TpUpOaH. BoHa HAYyKOBO OOIPYHTOBYE CyCITIbHE
OyTTs B IIUIOMY; BUBUYA€ Hal3aralbHilli 3aKOHOMIPHOCTI CYCHIIbHOTO
PO3BUTKY, BKITFOUAKOUH i Ti, 10 MAKOTh BITHOIICHHSI JIO JICP)KABH 1 IpaBa;
JOCTIIKYE MicIe i poJIb AeP)KaBH 1 IIpaBa B PO3BUTKY CYCIIBLCTBA B IILUTO-
My, BUCTYIIAI0YU TEOPETHUUHUM IIIPYHTSM JUIsl IopuanuHoi Hayku. Ha
Mexi dinocodii Ta IOPUIUYHOI HAYKH PO3BUBAETHCS Pitocodis npasa.

ComioJiorist — HayKa IIpo CYCIIJIBCTBO SIK IUIICHY CHCTEMY, IIPO CYyC-
MMUJTbHI IHCTUTYTH, MPOIIECH 1 TPYITH, BUBYAE TIPOOIECMHU YIIPABIIIHHS CyC-
MiIbHUMHU TIpoliecamu. besnepeuHo, nepkasa i mpaBo € CyCIHiIbCTBO3HAB-
YUMH KATETOPIsIMH, TTPOTE COIIOJIOTIS CYTTEBO BiAPI3ZHIETHCS Bl HUX, 3a-
JINIIIAIOYN 11032 YBATOI0 FOPUANYHI aCIeKTH (PYHKIIIOHYBAHHS JICPXKABH 1
mmpaBa, pOOUTH OCHOBHUM aKIICHT HA CYTO COIIOJIOTIUHI ITUTAHHS.
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IMoaiTosorist — Hayka, sika BUBYAE MTOJIITHKY, ITOJITUYHY CUCTEMY Ta ii
CKJIQJI0BI: TTOJIITUYHI IHCTUTYTH, TTOJITUYHI BITHOCUHH, ITOJIITHYHI ITPOIIC-
CH 1 MOJITUYHY JisTBHICTE. JleprkaBa i mpaBO HEBIIIIBbHI BiJl IOJITHKH,
Bix Bmanu. [epkaBHa Biaja € HAWBUINOK (GOPMOFO TIOITUYHOT BIAH.
AJTe TIOTITOJIOTIS TAKOX aOCTParyeThes Bil BUBUCHHS IOPUINYHUX TTH-
TaHb, 3aJIUIIAI0YN Y chepl CBOTO IHTEPECY JIUIIE CYyTO MO THYHI.

IcTopist BUBUa€ pi3HI TUITH IIUBLTI3AIIIH, €TAIIA CYCITIJIBHOTO PO3BUTKY,
3MIHY CYCHIJIbHO-CKOHOMIYHHUX (hopMaIlii, KOHKPETHI (OPMH JIEpKaB Y
PI3HUX HAPOIIB HA TICBHUX €Tarax PO3BUTKY, IPaBOBI maM’ ITKH. Ajie ic-
TOPIisi He POOUTH y3arajbHIOKOUNX BUCHOBKIB 100 JIEPYKABHO-TIPABOBUX
SIBUII 3 TIOTJISITY iX FOPUAMYHOT CYyTHOCTI.

ExoHoMiuHa Teopisi BUBUAE CKOHOMIUHI BITHOCUHH MiX JTIFOJbMH, BiJl-
HOCHHH BUPOOHUIITBA, OOMIHY i po3noainy. [Ipu mpoMy He MoXkHa 0O1i-
TH POJIb JICPKABH 1 MpaBa B IUX IIpoIliecax, ajyke HopMallbHe (pyHKIIO-
HYBaHHSI EKOHOMIKH 3aJISKUTh BiJl €heKTHUBHOCTI TPABOBOI'O PETYJIIOBAH-
HS B Il cdepi. 3 apyroro OOKy, THIT ACPXKaBH 1 IpaBa 6araTo B 4OMy
3aJICKHUTH BiJl PIBHS PO3BUTKY €KOHOMIKH, KA € OCHOBOIO KUTTEIISIIb-
HOCTI CYCHJIbCTBA. AJie I HayKa TaAKOX HE TOPKAETHCS IX FOPUINIHUX
ACTIEKTIB.

ConiaiibHA NCUXO0JIOTiSI BUBYA€ METOIHW BIUTMBY Ha TOBEIIHKY JTFOCH,
il HagOaHHS € MIHHUMHA IS TOTJINOJICHHS 3HAHb IIPaBOBOI CBIIOMOCTI,
MpaBOBOIrO peryiaoBaHHsA. L[s Hayka Tex He TOPKAEThCS CHeIHpiaIHIX
FOPUINYHUX acleKTiB (QyHKIIIOHYBaHHS IEpKaBH 1 IIpaBa.

Takum gyuHOM, yCi CYCITIIBHI HAYKHW TaK YU IHAKIIE ITiJT CBOIM KYTOM
30py BUBYAKOTH JIEpKaBY 1 MpaBo. Ajie TUIBKH TeOpil ep>kaBH 1 IpaBa
MMpUTaAaMaHHI Il CYCIUThHI SBUIIA K CAMOCTIHHMI (1 caMOT0CTaTHIN) TIpe-
MeT JOCIiKeHHs. [IpoTe pu iX BUBUCHHI TeOpisl ACpKaBH 1 IIpaBa Bpa-
XOBYE MPOTPECUBHI HAJIOAHHS 1HIIUX CYCMIIbHUX HAYK, BAKOPUCTOBYE iX
JUUTSL TIOBHIIIOTO 1 TITIMOIIOTO PO3YMIHHS AePKaBHO-ITPABOBOI JIHCHOCTI.

1.3. Ponb i Micue Teopil aepxaBu i npaBa
B CUCTEMi IOPUANYHUX HaYK

OpunnuHa Hayka € CKJIaJHUM 1 KOMIUICKCHUM YTBOPEHHSM, IO
BKJTFOYA€E Pi3HI rajry3i 3HaHb PO AepKkaBy i mpaBo. CUcTeMy IOPUINIHAX
HayK MOJXHA MOIJTUTH HA TaKi TPYIHU: iICTOPUKO-TCOPETHUYHI, TaTy3eBl,
MMPUKJITATHI, MIKTAJTy3€Bl 1 HAYKH MI>KHAPOIHOTO Ta 3apyOi’KHOTO ITpaBa.

IcTopHKo-TeOpeTHYHI HAYKH, /IO IKHX HAJICKATh caMa TEOpis IePIKaBU
1 TIpaBa, 3arajbHa iCTOPis IepKaBH 1 ITpaBa, iICTOPis AepKaBH i TpaBa YK-
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paiHu, pUMChKe MPaBoO, ICTOPIsS MOITHYHUX 1 MPAaBOBUX BUEHB, TICHO ITO-
B’sI3aHi 3 TEOPIEIO IEPKaBH 1 MpaBa. AJie Teopis Iep>KaBH i MpaBa, Ha Bij-
MIHY BiJ] IUX HAYK, pO3KPUBAE HE OKPEMI, TpUTaAMaHHI IEBHUM JepKaBam
Ha NIEBHUX €Tarnax PO3BUTKY, a CaMe 3arajibHi 3aKOHOMIPHOCTI BUHUKHEH-
Hsl, PO3BUTKY 1 QYHKIIIOHYBAHHS IEPKABHO-IPABOBUX SBUIL, TOCIIIKYE I
y3arajbHIOE BCl ICHYIOUl KOHIEMII 1 Teopii JepkaBu i mpasa.

I'any3eBi Hayky (HayKW KOHCTUTYIIHHOTO, aJIMiHICTPATUBHOTO, ITHBI-
JIBHOT0, CIMEHHOTO, TPYAOBOr'0, KpUMIHAJIFHOI'O ITpaBa Ta iH.) BigoOpa-
JKAIOTh OKPEMY CTOPOHY JeP:KaBHO-IIPABOBOI JIIHCHOCTI B MeXax MEeBHOT
cdepu CyCITbHUX BITHOCHH, B MeXaX NMEBHOT'O MPEJIMETa IPABOBOTO pe-
rymoBaHHs. [Ilomo X Hayk Teopist AepKaBu 1 MpaBa BUCTYIIAE SIK y3a-
rajJpHIOI0YA, CHHTE3yI0Ua HayKa, sIka BIAIrpae METO0JIOTIYHy poib. be3
ii BUCHOBKIB, BUPDOOJIEHUX HEIO HAYKOBHUX KATETrOPiif, METOIIB TOCITIKEH-
Hsl TAJTy3€Bl HAYKH OOIMTHCS HE MOXYTh.

IMpukaanni Haykm (KpUMiHAIICTHKA, CY0Ba MEIUIIMHA, TpaBOBa CTa-
THUCTUKA, IOPUANTHA IICUXOJIOTIS, CyIOBa IICUXIATPisl, CyI0BO-OyXTanTep-
ChKa eKCIIepTH3a) MEeHIIIe TIOB’sI3aHi 3 TEOpi€ro AepkaBH 1 mpasa. L{i Hayku
OJIMDKY1 10 TPUPOIHUUUX Ta TEXHIYHMX, 3 IKUMH BOHU 0€3MOCEPEIHbO
MEXYIOTh (HAIIPUKJIIA/I, Cy/I0Ba MEIUIIMHA — 3 MEIUIIMHOIO0, KPUMIHAII-
CTHKA — 3 TCXHIYHHUMHU HayKaMu). 3HaAHHS IIUX HAYK CIIPHSE BUPIIICHHIO
MIEBHUX MTUTAaHb, [0 MMOCTAIOTH MEePe OPUANIHOIO TPAKTUKOIO.

Mi:kranay3eBi HayKku BUHUKIIU B Pe3yJbTATl MOEIHAHHS 3HAHb OKpe-
MHUX TaTy3eBUX HayK (HAITPUKIIAJ, HayKa TOCIOAaPChKOTO IIpaBa € MiX-
rajry3eBoi0 HayKoro, 00 IMO€IHY€E HAYKU ITUBUTLHOTO Ta aJMiHICTPATHB-
HOTO TIpaBa).

Haykn, mo BMBYAaKOTHL MiKHapojaHe npaBo (MDKHAPOJHE MPUBATHE
IIpaBo, MiXkKHAapOoAHE MyOITiYHE MPaBo, MPAaBO MIXKHAPOIHUX TOTOBOPIB,
MIpaBO MDKHAPOJIHUX OPTaHi3allii, TUIIIOMATUYHE 1 KOHCYJIBChKE MPaBoO,
MpaBO MKHAPOJIHOI Oe3MeKu, MKHAPOJIHE EKOHOMIYHE ITPaBO, Mi>KHA-
POJIHI ITpaBa JIIOJIUHU, MKHAPOIHE MOPChKE MPaBO, MIXXHAPOJIHE TOBIT-
psIHE TPaBO, MDKHAPOIHE KOCMIYHE MTPABO, MDKHAPOHE MIPABO OXOPOHU
HaBKOJIUIITHBOTO CEPEIOBUINA) Ta 3apYOKHI ACP)KaBH 1 IIPaBo.

Teopis nep:kaBu i mpaBa nocigae pyHgamMeHTaabHe Miclle B cucTeMi
OpHAMYHEX HayK. Ha BiIMiHy BijJ IHIIUX IOPUAMYHUX HAYK, BUBYAE JIEP-
JKaBy 1 IIpaBo B iX HAMOUTBIT y3araJJbHCHOMY BUTJISII, JOCITIIKYE 3araTbHi
3aKOHOMIPHOCTI BUHUKHEHHS, PO3BUTKY 1 (DYHKIIIOHYBAHHS ACPXKaBU 1
NpaBa sIK €IMHUX 1 IUTICHUX cUCTeM. BoHa po3po0iisie Taki OCHOBOIIO-
JIOXKHI JTs FOpUANYHOT HAYKY MMUTAHHS, SIK CYTHICTb, TUI, (OpMHU, (HyHK-
IIii, CTPYKTypa i MeXaHi3M il IepKaBH 1 IIpaBa, MpaBoBa CUCTEMa, SIKi BH-
CTYNAIOTh TEOPETUYHHUM IMIATPYHTSIM JUIsl IPABO3HABCTBA B IIIOMY.
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Hayka, siky MU po3riisizaeMo, € 3araJIbHOIO TEOPIEIO AepXKaBH 1 TpaBa.
BoHa po3po0iisie 1 hOpMyITIOE OCHOBHI TEOPETUYHI MOHSITTS 1 KaTeropii
FOPUCTIPYICHITIT, SKUMU KOPHUCTYIOThCS BCI FOPHIMYHI HAYKH, KOXKHA 3
SIKUX IIIOJI0 CBOTO MPEIMETa TAKOXK PO3POOIIsSE TEOPito, IO MpUTAMaHHA
JIUIIE Ti, PO3MOBCIOIKY€ETHCS JIMIIIE HA KOJIO THX MUTaHb, SKi BOHA BH-
Buae. Teopis AepkaBu 1 MpaBa 100 IHIIMX IOPUAUMYHUX HAYK BUCTYIIA€
SIK 3arajibHa TEOPIs VIS FOPUCIIPYIEHIIT B 1iytoMy. Came UM BU3HAYAETh-
cs i mpoBiHA POJIb, 1l MPIOPUTETHE MICIIe B IOPUAUYHIN HAYIII.

CreriigHOI0 OCOOMBICTIO TEOPIl IEPKABH 1 IIpaBa € BUBUCHHS JIeP-
JKaBU 1 MpaBa, Aep KaBHO-IIPABOBUX SIBUII B X OpraHIvHIN €THOCTI 1 B3a-
€MHIH omocepenkoBaHOCTI. Teopis AepkaBH 1 MpaBa € €IMHOIO MITICHOIO
HayKOIO, K& BUBYAE JIEPXKABY 1 MPABO, [ePKaBHO-IIPABOBI SIBUIIA B iX
B32€MO3B’sA3KaX Ta B3a€MO/Iii, 110 BifoOpaka€ HEPO3PUBHICTD JIEPIKABH 1
MpaBa B peaTbHOMY JKUTTI.

Teopist nepkaBu 1 IpaBa € MPOOIEMHOIO 1 IUTIOPATICTHIHOIO HAYKOFO.
Pi3zHOMAaHITHI MOTIISIIM BUCHUX BUHUKAIOTH Y 3B’ 3Ky 3 X PO301KHICTIO Ha
OMHI ¥ Ti caMi SIBHIIIA, 1 ITe IIJTKOM 3aKOHOMIpHO. Teopis AepkaBH i mpaBa
MTOCTIHHO MOTIOBHIOETHCS HOBUMHU 1JIESIMU 1 PO3BUBAETHCS B PI3HUX HATIPSI-
Max. Y Mipy HAKOITMYEHHS 3HaHb PO JIePKABHO-IIPABOBI SIBUIIIA 3MiCTOB-
HO 30aravyeThbcsi IPeIMET TEOPii JepKaBH 1 Mpasa.

1.4. PyHKUIT Teopil AepxaBu i npaBa

KoxHa Hayka BUKOHYE IMeBHI Mi3HaBaIbHI QyHKIII. ®yHKUiT Teopii
Jiep:KaBH i NpaBa — 1ie OCHOBHI HANPSIMM ii Mi3HABAJILHOTO BILIMBY, B IKAX
PO3KpPUBAIOThCA i CyTh, 3MICT, colliajibHe, HAYKOBE i HABYAJIbHE MPU3HA-
yeHHs1. DyHKIIT Teopii IepKaBH 1 IpaBa TaK caMo, SK 1 IHIITUX HAYK, BH-
3HAYAIOTHCSI HAcaMIIepe 1 OCOOIUBOCTSMH il IIPEeIMETA.

Onrosnoriuna ¢pynkuis — rmepia i BignmpasHa. OHTONOTIS — (hitocod-
ChbKe BUEHHsI Tpo OyTTs (B rpeubk. OV (OVT0{) — cyliie), B IKOMY JI0-
CIIJKYIOTHCSI OCHOBH 1 MPUHLMIIK OYTTS, HOTO CTPYKTypa, 3aKOHOMIp-
HOCTi. BUKOHYIOUH OHTOJIOTIUHY (DYHKIIIfO, TEOPis IepKaBH i MpaBa Bij-
TIOBi/Ia€ HA 3aIUTAHHS, 1110 SBIISIIOTH COOOIO JIep)KaBa 1 MpaBo, K 1 YoMy
BOHU BUHHKIIH, SIKE IXHE MalOyTHE TOIMO. [Ti3HaHHS TIIMOMHHOI CyTHOCTI
JIeP’)KaBHO-TIIPABOBUX SIBUII BIIOYBAETHCSA B MeKaX i€l (PyHKIIIT.

I'noceoJioriuna ¢pynxuis. ['Hoceooris (Bi rpelbK. yVWad  — 3HAHHS,
Mi3HAHHS) — Teopis Mi3HaHHS, HayKa mpo mi3HaHHs. L GyHkiis Hatie-
Ha Ha BUBYEHHS Horo npupoau. Teopis nepikasu i mpaBa po3po0Jise Teo-
PETHYHI MPUAOMH HAYKOBOTO Mi3HAHHS JIEP)KABHO-IIPABOBUX SIBUII, SIKI
JIOTIOMATAI0Th JIOCSTTH ONTUMATIBHOTO PE3yJIbTaTYy.



3 PO3BUTKOM IOPUIMYHOT HAYKHU MOB’SI3aHA eBPUCTHYHA (PYHKIisA Te-
opii nepxaBu i mpaBa. EBpUCTHKA — MUCTENTBO 3HAXOJKCHHS ICTHHH,
MHUCTEITBO HOBUX BiZIKPHTTIB (Bifl TpelbK. £UPI 00— 3HAXOIKY, Bi-
KpuBaro). Teopist gepkaBH 1 IpaBa BiIKpHBA€ HOBI 3aKOHOMIPHOCTI PO3-
BUTKY JIepXKaBH 1 mpaBa. HailBaxTMBINIOK0 €BPUCTUYHOIO MPOOIEMOKO Te-
opii Iep)kaBH 1 IpaBa € BUPIIICHHS TUX ITUTaHb, SIK1 TOCTAIOTH TIEPE]T FOPHU-
JINYHOIO HAYKOIO Y TIPOLIECI PO3BUTKY CYCITLIHCTBA.

Ak pyHaaMeHTaTIbHA HAYKa TEOPis IePKABHU 1 IpaBa BUKOHYE LI0/10
rajy3eBuX i CleliaJbHUX PHJIMUYHUAX TUCIIUTUTIH METOI0JI0TIYHY QyHK-
niro. Teopist mepkaBu 1 TIpaBa PoO3pPOOIISIE TaKi CIIOCOOH, MIXOIH 1 TIPHU-
WOMH HAYKOBOTO JOCIIJIKEHHS, IKi BAKOPUCTOBYIOTHCS HE JIUIIE HEIO
caMo¥o, ajie i IHIMMMY IOPUINYHAMHA HayKaMU — TaJIy3eBUMHU 1 CIIeIli-
AJTbHUMU.

Teopist nep>xaBu i MpaBa BUKOHYE NOJITHUHY (PYHKIIiI0, sTKa BH3HAaYa-
€ThCSI HACAMIIEPE]] TUM, 1110 00’EKTOM TEOPETHIHOTO BiJOOpaKEHHS € TI0-
JITHYHI SIBUIIA — AepkaBa 1 mpaBo. Teopis mepkaBH 1 MpaBa MOKIMKaHa
(opmyBaTH HayKOBI OCHOBH SIK BHYTPIIIIHBOI, TaK 1 30BHIIIHBLOI JCPKaB-
HOI IMOJTITUKHY, 3a0e3ITeYyBaTH HAYKOBICTH JICPKABHOTO yYIIPABITIHHS.

TicHo moB’s13aHa 3 MOJITHYHOI (QYHKITIEO ineonoriyuna. Bona Bigo-
Opakae CBITOTJISIIHY CTOPOHY Hayku. Ll ¢hyHKIIISI 3aKOHOMIPHO BUXO-
JIUTh 13 caMOT MPUPOJIU TEOPETUYHOTO MUCIIEHHS, SIKE B CUCTEMI FOPHJINY-
HOI HayKU BUPOOJIsie HOB1 AYXOBHI IIIHHOCTI, HOBI i71el, HATTPUKJIA]T 11CE0
MPABOBOI JIEPKABH, MMPIOPUTETY MPAB JIFOAMHHU, JEMOKPATIi.

ITpakTHuHO-0Opranizaropchbka (IpaKTUYHO-TTPUKIIAIHA ) GyHKIIA. [ 'pe-
IIbKa €TUMOJIOTIS TepMiHa “OpraHoH” — “3HapsAnIs”’, “IHCTPYMEHT —
HEJIBO3HAYHO IIPUMYINYE PO3IIISIATH TEOPIO JEPXKABHU 1 MpaBa K CBOE-
PITHUNA THCTPYMEHT IIEPETBOPEHHS, pe)OpMYBaHHS peabHUX ITPOIICCIB 1
SIBUIIL JIEPXKABHO-TIPABOBOTO )UTTs. Ha OCHOBI pOo3pO0IICHHX IIIE0 HAYKOIO
TEOPETUUHUX MOJIOKEHb 3AIMCHIOIOTHCS peasibHi CYCIIIbHI MEPETBOPEHHS
(Teopii comiaTbHO-ITPaBOBOI AepKaBH, TPOMAJISTHCHKOT'O CYCITIIECTBA).

IMpornocTnuna ¢yHknis Teopii mepkaBW 1 IpaBa (B TpElbK.
TTEOYVwoi{ — NpOTHO3, NepedaueHHs, 3aCHOBAHE Ha MEBHHUX JIaHUX)
BUSIBIISIETHCS Y BUCYHCHHI TilTOTE3 MPO MaWOYyTHIN pO3BUTOK JepiKaBU
1 mpaBa.

Teopii mepxaBu i mpaBa BiracTUBa cucTeMoTBopya pynkuis. Came Te-
Opist IepKaBy 1 mpaBa 00’€IHy€ BCIO IOPUAMYHY HAYKY B UITKY 371arO/Ke-
HY CHUCTEeMY, BU3HAYAE ii €AHICTh. BJIaCTHBICTE CHCTEMHOCTI B FOPUINIHIN
HayIli 0OyMOBITIOETBCSI CUCTEMHHM XapaKTepOM IMpeIMeTa Mi3HAHHS i€l
HayKU — JIepKaBH 1 Mpaga.
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TicHO TOB’sI3aHa 13 CHCTEMOTBOPYOIO (DYHKIIIEFO TEOPii epKaBH i Impa-
Ba KOMYHiKaTHBHA QYHKIif, SKa H03BOJIsE il 3a0e3meuyBaTH 3B’ 430K 3
IHIIMMHU I0PUINYHIME HAyKaMH, a TAKOX 13 CYCIUTBHUMU Ta TEXHIYHUMU
HayKaMHU, IX IHTETpallifo i CHCTEMHICTb.

HaguanbHa ¢yHKIisi TeOpil IepKaBH 1 MpaBa MoJISIra€ B TOMY, IO IIsl
HayKa € IeplIIOOCHOBOIO B ONIAHYBAHHI BCIX IHIIMX IOPUINYHHUX HAYK, I1e
KITIOU J10 IOPUINYHHX 3HAHb.

Teopis gepxaBu 1 MpaBa BUKOHYE aKciogoriyny (pyHkmiro (akcionao-
Tiss — HayKa Mpo IIHHOCTI), BUBUAIOUHN JICPXKABY 1 IPABO SIK MEBHI CYCITi-
JIbHI I[IHHOCTI, HAAOAHHS JIIOJICHKOI IIUBiTI3aIlil.

YcninHuiA pO3BUTOK TEOPETUYHOT HAYKH PO IEPIKaBY 1 MPABO Mepe/-
Oavae HaWTICHIIINKA 3B 30K BCIX QYHKIIINH Mik coboro. DyHKINT Teopil
JIepKaBH 1 ITpaBa B3aEMO3B’sI3aH1 i JOITOBHIOIOTH OHA OHY. JIHIIIe B3sTi
B €JIHOCTI, B CUCTeMi BOHHU JAIOTh MMOBHE YSBJICHHS [IPO MPU3HAYEHHS Te-
opii gepkaBu i nmpasa.

1.5. Teopia aepxxaBu i npaBa
Ik HAaBYanbHa gucuunniHa

Konueniisi cyuacHoi BUIOT IOPUIUYHOI OCBITH — TMIITOTOBKA BUCO-
KOKBaITi(piKOBaHUX, BUCOKOOCBIUEHHX CITCIIAITICTIB, SIKI MAOTh HAJC)KHUH
piBeHb MPABOBOI 1 3aTalIbHOT KYJIbTYPH.

B ropunvHuX By3ax HaBYaJIbHUI KypcC TeOpii JepKaBu 1 paBa € mep-
MM KPOKOM Y BUBUYEHHI BCIX FOPUINYHUX JUCHMILIIH. CaMe Teopis aep-
JKaBH 1 TIpaBa 3a0e3Ieuye 3aralbHOTCOPETHYHY MiJITOTOBKY CTY/CHTIB,
6e3 SIKOi HEeMOJKJIMBE OMTAHYBAHHS CIICI[IaTbHIMM 1 FaJIy3€BUMHU FOPUIY-
HUMHY JUCHUILTIHAMU. BOoHa HacuueHa y3arajbHEHHSIMH, a0CTPAKTHUMU
HAaYKOBUMU TOJIOKEHHSIMU, TTOHSTTSIMHU 1 KATETOPISIMH.

Bix Toro, HacKiTbKHM Oy/1e 3aCBOEHHUI MaTepiall IbOTO KypCy, 3aJieKaTH-
Me piBeHb MiATOTOBICHOCTI CTYICHTIB JI0 CIIPUAHSTTSI HUMH Tally3eBUX Ta
CHeIATbHUX I0PUIMYHIX TUCLHUIUTIH, X mpodecioHaizMy B MAlOyTHbOMY.

BuBueHHS 1IbOTO KypCy MOKJIMKAHE BCEOIYHO CIPUSITH (POPMYBAHHIO Y
CTYAEHTIB mpodeCiitHOT MPaBOCBIIOMOCTI, PaBOBOI KYJIBTYPH 1 IIPaBOBOI
AKTHBHOCTI, YCBITOMJICHOI MOJIITHYHOI 1 TPOMAaAIHCHKOI TO3HUIIii, OBOJIO-
JIIHHIO 0a30BUMU TEOPETUUYHUMH 3HAHHSIMHU T4 HABUYKAMHU ITPAKTUYHOI
MOBE/IHKH y IIPABOBOMY CEPEIOBUIIll, PO3BUTKY TBOPUOI'O TEOPETHUUHOTO
MPABOBOrO MUCIICHHS, OMTAHYBAHHIO aKTiB YHHHOT'O 3aKOHOJIABCTBA, 110
HEOOXITHO IIPpH BUPINICHH]I MPaKTUYHUX 3aBIaHb y OPUIUYHIN cdepi.



B ymoBax popmyBaHHS colliaabHO-TIPABOBOI JIEPXKABH 1 PO3BUTKY I'PO-
MAaJITHCBKOTO CYCITLIBCTBA CITIJ] IIMPOKO BUKOPUCTOBYBATH HAJIOAHHS CY-
YaCHOI TeOopii IepKaBH 1 IIpaBa, cepell SKUX BaXKIIUBE MICIIE TTOCITae Teopist
npaB JroauHy. Lle Mae Ha MeTi BIPOBaKEHHS TPIOPUTETHOCTI 3arajibHO-
JTFOJICBKUX IIHHOCTEH, PO3YMIHHS POJIi TFOACHKOTO (haKTopa, IIHHOCTI KOX-
HOI 0COOMCTOCTI.

[TponoHoBaHU# Kypc 3 TEOpil JIepKaBH 1 TpaBa YMOBHO MOIUTSIEThCS
Ha JIBI YaCTUHH — TEOPIF0 JIepKaBH 1 Teopiro mpasa. Jlo mepiioi BXOasITh
ITOHSATTS 1 CYyTHICTB AepIKaBH, ii 03HAKH, QYHKIIII, 3B’SI30K 3 IIpaBoM, (Gop-
MU JIepKaBH, IepKaBHUI MexaHi3M. [{o Apyroi — MOHSTTA i CYyTHICTh
MpaBa, HOTro CollialbHe 3HAUCHHS, IIPABOBE PETYIIOBAHHS, (OPMH 1 JIKe-
pera mpaBa, HOpMH IpaBa, IIpaBoOBa CBIIOMICTh, ITOBEIIHKA OCOOHU y TIpa-
BOBIl cdhepi, TpaBa JIFOIMHHU TOIIIO.

3anuTaHHA | 3aBAAHHA AN CAMOKOHTPOJIHO

1. SIx criBBiTHOCUTBCS 00’€KT 1 MpEAMET Teopii epxaBu i mpaBa?

2. SIky OCHOBHY (DYHKIIiI0 BUKOHYE T€OPisl AepKaBH 1 MpaBa 1010 IHIINX
IOPUINYHUX HAyK?

3. Ha3BiTh cycninibHI HAyKH, 1[0 BUBYAIOTH JEPKABY 1 MPABO.

4. Sxwmii 3B’130K TeOpii IepKaBH 1 IpaBa 3 TaTy3eBUMHU IOPUIUIHUMU Ha-
ykamu?
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Po30in 2

METOLONOrIA TEOPII
AOEP>XABW | MTPABA

2.1. NMoHATTA | NpU3HaA4YeHHA MeToAoNOor il

O3HalOMUBIINUCH 3 MMPEAMETOM TeOPii AepkKaBH 1 MpaBa, CIIiJ 3’ACyBa-
TH, 3a JIOTIOMOTOIO IKUX 3aC00IB, TPUHOMIB I HAyKa JIOCATAE CBOIX IIi-
JIel, TOOTO SIKI METOIU BUKOPHUCTOBYIOTHCS B HAYKOBOMY ITi3HAHHI SIBHIII
JIep>kaBHO-ITpaBOBOI mificHOCTi. Teopis mepKaBH i ITpaBa Mae HE JINIIE
CBill mpeaMmeT, aie # Metos. I[IpeaMer Teopii AeprkaBu 1 mpaBa Ja€ Bij-
MOBib HA 3aIUTAHHS, SIKY Tally3b CYCHIJIBHOTO XKUTTS JOCIIKYE LS Ha-
yka. B Tol ke uac MeTos BKas3ye Ha Te, SKUM YHHOM BOHA I 3/IHCHIOE.

[TpeameT Teopii qepkaBu i MpaBa 3HAXOUTHCS B TICHOMY B3a€MO3B s~
3Ky 3 METO/IOM HOTO AOCIIIKEeHHs. SIKIIO Teopist AepKaBH 1 mpaBa po3-
KpHUBAE MPUPOAY, CYTHICTb 1 3aKOHOMIPHOCTI JIep’KaBHO-TIPABOBUX SIBUIIT
1 TIPOIIECiB, TO METOJT OPIEHTYE 1 HAIILTIOE HA TIEBHI Mi3HABAJIbHI MIIXO/IH 1
HEOOXI/HI JIii, CIIPSIMOBAHI Ha iX JTOCITIHKECHHSI.

Metoau Teopii aep:kaBu i npaBa — 1e 3aco00H i cnocodu mi3HaAHHS J1ep-
JKaBHM i MpaBa, ojiep:KaHHsI HOBHX 3HAHB PO HUX TA JIOTIYHOTO BIOPSIIKY-
BaHHS HAsIBHOTO MaTepialy 3 MeTOI0 IJINOIIOro i pi3HOOIYHOIO 1HOro BUB-
yeHHst. OkpiM crienupiYHAX, BIACTUBUX KOXKHINA OKpeMiil HayIli, iCHYE Cy-
KYITHICTb YHIBEPCAIBHUX METO/IIB, SIKi BAKOPUCTOBYIOTHCS BCIMa HAyKaMU
B LILJIOMY.

MeTo/ 11 € OCHOBOIO IIMPIIOTO MOHSATTSI — MeToo0Jiorii. MeTooorist
Teopii JAep:kaBu i mpaBa — 1ie cHCTeMa MiIX0AiB, MPUHIMIIB, NPHITOMIB i
METO/1iB BUBYEHHS 3arajibHUX i crienniyHuX 3aKOHOMIPHOCTEl BHHHKHEH-
Hs1, PO3BUTKY i pyHKIIOHYBaHHS /IepKaBHO-NPABOBUX SIBUII i MPOLIECiB, 110
3a0e3Me4yTh 00’€KTHBHICTb, MOBHOTY i BCeOiUHICTh HUX TOCTiIKeHb. B
TOW ke YaC METO/IOJIOTII0 MOXKHA PO3TJISIATH 1 IK HAYKY TTPO METO/IH.

V minoMy Teopito IepkaBH i MpaBa M0N0 IHIIUX IOPUAAYHUX HAYK
MOJKHA 3 YIIEBHEHICTIO Ha3BAaTU METOOJOTIYHOIO HAYKOI0, a/[)Ke BOHA
pO3po0IIsiEe KOHKPETHI 3aC00M 1 MPUHOMU BUBUYEHHS I€PKABHO-TIPABOBOI
JIACHOCTI rally3¢BUMU Ta IHIIUMU IOPUANIHUME HAYKAMU.
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MeTom0IIoTisl HATTSKHUTH JO HAWOLTIT aKTyaIbHUX 1 CKIIaHUX ITPo0IIeM
He JIWIIEe FOPUANYHOI HAYKH, ajie i IOPUANIHOI MPAKTUKU. MeTOI0JIOTiuHa
KYJIbTYpa IOPUCTIB-ITPAKTHUKIB BIUIUBAE HA PE3yJIbTATH MPAKTUYHOI /TislTb-
HocTi. IXHS MeToIoIoTiuHA MiArOTOBKA Ma€e CIIPUATH CAaMOCTiiHOMY i 06-
IPYHTOBAHOMY MPHUNHSITTIO PillleHb, MPABIILHOMY BHKOPHUCTAHHIO HA
MPAKTHUIIl 3aCBOEHUX TEOPETHUUYHMX TOJIOKEHB. TeopeTnyHi 3HaHHS 1 TeO-
peTHUYHA KYIbTypa JO3BOJSIOTH MPAKTUKYIOUOMY IOPUCTY OE3ITOMHIIKOBO
BIIIIYKATH TIPABOBY HOPMY, IO MIJJIATA€ 3aCTOCYBAHHIO, 1 1aTH il Ha-
nexHe TirymMaueHHs. L{i 3HaHHS € HeOOXITHOIO TIePeyMOBOIO 3HAXOJIKEH-
HSI IPABUIILHOTO PO3B’sI3aHHS OY/1b-SKOI IIPaBOTBOPUOi, TPABOBUKOHAB-
4y0i a00 IMMPaBOOXOPOHHOI IMPOOIIEMH.

MeTom0IIOTiUHA KYIIBTypa IOPUCTa — 1€ 1 IMTUPOTA HOTO CBITOTIISIY, i
mpodeciifHa MaCTePHICTB, 1 TpaBOBa MOIHGOPMOBAHICTh. METOI0I0T1U-
Ha IpaMOTHICTB 3a0e3Ieuye YCIMIIHICTh PO3B’I3aHHS TOTOYHHX ITPOOIIEM,
JIO3BOJISE 3aiiMaTH aKTUBHY TPOMAJICHKY 1 TpodeciitHy mo3uiiiro. Bukopu-
CTaHHS METOJIIB TI3HAHHS 1 MPAKTUIHOI TIsTTBHOCTI palliOHATI3ye ITi3Ha-
BaJIbHY 1 IPaKTUYHY JTisIIbHICTE, 3a0e31euye il pe3yJIbTaTUBHICTD.

Sk BiZOMO, MiX IOPUIUIHOIO TEOPIE0 1 FOPUINYHOIO IMPAKTUKOFO ic-
Hy€ HEpO3PUBHUI 3B’I30K. Jl0 PI3HOBUIIB TOCTITHUIIBKOI pOOOTH MU
BIICBHCHO MOXEMO BITHECTH 1 TaKi MPaKTUYHI HATIPSIMHU FOPUIUIHOI JTi-
STBHOCTI, SIK TIOTIEPETHE PO3CITITyBaHHS 3JI0OUYMHY, CYIOBHI PO3TIISII CIIpa-
BY, BCTAHOBJICHHS ()aKTUYHUX OOCTAaBUH, 5Kl € ITiJICTABOIO /ISl BAHECCHHS
aIMIHICTPATHBHOTO PIIIEHHS TOIIIO.

OTxe, iCHY€e HCOOXITHICTD Y METOIOJIOTIYHOMY 3a0€3IICUCHHI HE JIHIIIE
TEOPETHYHUX MOIIYKIB, ajie¢ ¥ MPaKTUYHOI MisUTBHOCTI ¥ TTpaBoOBil cdepi.
JlisTbHICTh FOpUCTa-TIPAKTUKA 3OICHIOETHCS HA METOIOJIOTIYHIN OCHOBI.
LluM 1 TOSICHIOETBCSI HEOOXITHICTD 3aIyUYeHHST MalOYTHIX CICIialiCTiB
FOPUINIHOTO IMPOQLTIO 10 HAYKOBO-AOCITITHOI poOOTH (HaITMCaHHS pede-
paTiB, KypCOBHX, TUIUIOMHHUX pOOIT), IO CIIpUSITUME (POPMYBAHHIO Y HIX
HaBUYOK HAYKOBOT'O aHAJi3y, OBOJOMIHHIO IOPUINYHOIO METOJIOJIOTIEIO.
Taxki 3HAHHS | HABUYKHU CTalOTh (PYHIaMEHTOM, Ha SKOMY OYIyETHCS BCS
mpodeciifHa TisUTbHICTD opucTa. MIITHICTh 1IHOTO (YHIAMEHTY € BUPI-
IMAJIbHAM KPUTEPIEM SIKOCTI MIATOTOBKH MPaBO3HABIIIB.

2.2. CTpyKtypa metogonoril

Teopil gepxaBu i npaBa

IIuTaHHS CTPYKTYPH METOHOJIOTII Teopii AepKaBH 1 IpaBa Pi3HUMH
BUCHHUMH BUPIIIYIOTHCS MO-pisHOMY. OCHOBHA BiAMIHHICTH Y MOTIISAAX
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CTOCYETHCS Ki1acu(ikallii METOIIB Teopii AepKaBH 1 IIpaBa, a TAKOX iH-
IIMX CKJIaIOBUX MeTonoorii. [IpeacraBiieHa CTpyKTypa METOIONIOTIT Mo-
K€ BIAPI3HATHCH Bi MaTepialiB iHIINX MIAPYYHUKIB 1 HAYKOBHUX IpaIlb,
IO CBITYUTH PO CKITAAHICTH Iiel mpobiremMu. Ajie, He3Ba)Karoud Ha Iie, B
CydYacHiH HayIll MaliKe BCl BUCHI TOAUISIOTH ITOTJISIN HA OCHOBHI ITIIXOTH,
MIPUHITAIIH 1 CYTHICTh METO/IIB TCOPIi IepKaBH 1 IIpaBa.

[TponoHoBaHa CTPYKTYpa METOJI0JIOTII TeOPii IepKaBH 1 MpaBa BKITIO-
yae B ceOe TaKi CKJIaJ0BI CIEMEHTH, K (DITOCOPCHKI MIIXO0AH, METOIO-
JIOT1YHI IPUHITUIIN, JTOT1YHI TPUHOMH, METO/IH.

®dinocodebki mixxoan. Bei 06’ eKTHBHI SBUIA HABKOJUIITHBOI TIHCHO-
CTi, B TOMY YHCIIi IepkaBa 1 IpaBoO, MOXKXYTh OyTH Mi3HAHI, TOCTIIKCHI,
MmpoaHai3oBaHi. Y ¢inocodii po3pi3HAIOTH Ba PiBHI, ABA MITXOIH Y Ii-
3HaHHI 00’ €KTUBHOI MiCHOCTI. Emnipuunuii nioxio 6a3yeTbcs Ha Oe3moce-
peIHbOMY BUBUEHHI 00’€KTa, CTUPAETHCS Ha TaHl CITOCTEPEIKEHHS 1 €KCIIe-
pumeHTy. Pauionanoruii nioxio nepenbadyae BUBUCHHS BXKE HE CaMOIO
00’exTa, a aOCTPaKTHUX YSBJICHB PO HHOTO, HOTO 3aKOHOMIPHOCTEH 1
B3a€MO3B’S3KIB 3 peajbHICTIO. BUBUCHHS Jiep)KaBH 1 MpaBa Tak caMo CITH-
PAETHCSI HA CIIOCTEPESIKEHHS, Y3aralbHEHHS 1 BUSBIICHHS 3aKOHOMIPHOCTEH
iX BHHUKHCHHS, PO3BHUTKY 1 (DYHKITIOHYBaHHS.

MeTtoaonoriyni npuHounmu. B MeTom0s10Tii IOpHANYHOTO TTiI3HAHHS
0co0IMBe MicIle 3aiMarOTh METOIOJIOTIUHI MPUHITAITH. BOHH SIBIISIOTH CO-
000 BUXITHI OIIIHOYHI YCTAHOBKU. 3 METOI OTPUMAaHHS 00’ €KTUBHUX
3HaHb, TOBHOIIIHHOI HAYKOBOI 1H(MOpPMAaIlii HEOOXITHO BUKOPUCTOBYBATH
LUTAHA ST HAYKOBUX MPUHITUIIB. Ceper HUX CITiT BUIITATH MPUHITUIT BCe-
OGIYHOCTI JTOCITIJKEHHSI AePXKaBH 1 TpaBa, MPUHIINI ICTOPU3MY, TIPUHITHTI
KOMIUIEKCHOCT!.

OCHOBHE 3HAUCHHS NPUHUURY 8CeOIYHOCMI TIONATAE B TOMY, IO Jep-
’KaBHO-TIPAaBOBI SIBUIIA TOBUHHI TOCTIHKYBATHCh B IXHIX B3a€MO3B’SI3Kax
1 B3a€MOJIII 3 IHIMTUMU CYCHUTLHUMU SIBHIIAMHU 1 IIpOIIeCaMH, HAITPUKIIAT
MTOJIITHK OO, EKOHOMIKOIO, KYIbTYpOIO Ta iH. Ilpunyun icmopusmy B 10CITi-
JOKEHHSIX JIEPKABH 1 IpaBa O3HAYAE PO3IIIST ICPKABHO-TTPABOBUX SIBUIII
HE JIUIIE 3 OTJISIY Ha X HUHIIIHIA CTaH, a ¥ 3 MO3UIi MUHYJIOTO 1 TIepe/-
OaueHHS iX MaliOyTHBOTO. Ilpunyun KomniekcHocmi oJsIiTa€ B TOMY, OO
JIOCITIDKYBATH 1X HE JIUIIIE 3 FOPUINYHOI TOYKHU 30py, alie i BpaXOBYIOUH
3000y TKH 1HIMUX CYCIUTPHUX HayK — (bistocoii, corionorii, MoJTiTOJIOrI,
€KOHOMIYHOI TeOopii.

Jloriyni npuiioMu y CTPYKTYpi METOJIOJIOTI 3aiMaIOTh OCOOIMBE MICIIE.
BoHu sSBI0TH COOOF0 TMIEBHI OIepariii, 3aCHOBaHI Ha 3aKOHAX JIOTIKH, K1
3aCTOCOBYIOTBCS JUISl BCEOIYHOTO TEOPETUYHOTO Mi3HAHHS JIePKABHO-
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MPaBOBUX SIBUII, BITOOPaXaloTh BUMOTH 3B’ 3aHOT0, TIOCIIOBHOTO, TIe-
PEKOHJIMBOTO 1 TOYHOTO BUKJIAIEHHS JYMOK, 110 B IOpUAUYHIN HayIli Ta
MPaKTULl Mae HeaOusike 3HaueHHs. Cepesl OCHOBHUX IPHIOMIB JIOTIYHO-
O MHCJICHHS € aHaITi3 1 CHHTE3; IHAYKIIIS 1 TeTYKITis; y3araJlbHeHHS; Ki1a-
cuikaris Ta IesKi iHIi.

Ananiz 1 cunmes3 SBISIFOTH COOO0I0 MPOIECH YSIBHOTO 200 (haKTUYHOTO
PO3KJIaJly IIUIOTO HA CKJIAJIOBI 1 BITHOBJIEHHS IIJIOTO 3 HOTO CKJIA/[OBHX.
Inoykuia — 1ie inTepriperais GakTiB MUIIXOM y3aTradbHEHHS Bl OKPEMO-
T'0 JI0 3arayibHOTO. /ledyKuis — Tepexij] Bill 3arajbHOTO 0 OJMHUYHOTO,
YACTKOBOTO. Y3azanvHenns — ysSBHUU MepeEXiJl BiJ OAHUX, OKPEMHUX JIy-
MOK, JIO IHIIIUX, 3arajbHimux. [Ipolec y3arajbHEeHHs OB’ I3aHUMN 3 MPO-
IecaMu adbcTparyBaHHs, aHAJI3Y, CHHTE3Y 1 MOpiBHIHHS. Kracughikauis —
pO30OUTTSI MHOKHHH 00’€KTIB Ha TICBHI MiAKJIACH HA OCHOBI IICBHUX O3HAK.

MeToau HOPUANYHOrO Mi3HAHHS SBJISIIOTH COOOI0 TyXkKe CKIaIHy CUCTe-
My. [Tutanns iXHBOI KiTacudikalii HaleXaTh 10 HAWCKIAHIIINUX Y Jep-
JKaBHO-TIPABOBIN Teopii 1 € IUCKyCIHHUMHI. B minpydHmKax 3 Teopii Aeprxa-
BM 1 IIpaBa MOJKHA 3HAWTH Pi3HI MTOTJISIN Ha KiTacu(iKaIlilo METOIIB Hay-
KOBOTO JIOCII/PKEHHs. 3TIIHO 13 3amMpOINOHOBAHOIO Kiacu(iKalieo
METO/IU TeOpii JIepKaBU 1 IpaBa MOXKHA MOAUIUTH HA 3araJIbHOHAYKOBI,
YACTKOBI, CIEIIaJIbHI, CIIeIIaIbHO-FOPUIMYHI.

V cyyacHiii HayIli 3araJJbHOHAYKOBHM METOJ0OM Mi3HAHHSI BU3HAETHCS
JIaJICKTHYHUN METOI, SIKHH € (pi10co(hChKOI0 OCHOBOIO TEOPIi IeprKaBH i
npaBa. OCHOBOIO MATEPIATICTUYHOT JIaJICKTUKU € BU3HAHHS IEPBUHHOCTI
MaTepiaIbHOTO 0a3UCY CYCIUIBHOTO )KUTTS (EKOHOMIKH) BITHOCHO Haa0y-
JIOBU — TIOJIITUKH, IpaBa, KyJIbTypH. [meamicTnyHa giaJeKkTHKa — IIe JTia-
JIGKTHKA PI3HUX 1JIeH, X PO3BUTOK.

MartepianicTHYHMIA TIXiA A0 IEP’KaBH 1 TpaBa 103BOJISE TPOCTEKUTH
3B’SI30K JIep)KaBHU 1 paBa i3 CyCHiIbHUMU TipotiecaMu. OcoOIMBO rocTpo
1 TpoOJieMa MOCTA€E B Cy4aCHUX YMOBAX PO3BUTKY PUHKOBHUX BiTHOCHH,
10 3yMOBJIIOE€ HEOOXITHICTD pehOopMyBaHHS IePKABU i CTBOPEHHS aJIeK-
BATHOI MPaBOBOI CUCTeMU. AJie JiepKaBa 1 IpaBo, y CBOIO YEPry, TAKOK
BIUIMBAIOTh HA €EKOHOMIYHI Bi[THOCUHU, CIPUSIOTH 1X PO3BUTKY a00 yIO-
BUTBHIOIOTH HOTO.

o 3arajibHUX 3aKOHIB JiaIeKTHKH HAJIEKATh:

* 3aKOH nepexody KilbKiCHUX 3MiH Y sxicui (BUSIBOM Jii IbOTO 3aKOHY B
JIep)KaBHO-MIPABOBIii chepi € 30UTBIIEHHS KUTBKOCTI HOPM, SIKi peryJIio-
IOTh BIJHOCHHU MPUBATHOI BIIACHOCTI, 10 CIIPUYMHUIIO TIOJILT TIpaBa
Ha MpuBaTHE 1 MyOITiuHe; 30UTBIIICHHS TPaBOIIOPYIICHB Y cepi KoMm-
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ITFOTEPHUX TEXHOJIOTIH BUKINKAJIO HEOOXITHICTh MPUHHSTTS BiIITOBI-

JIHUX HOPMaTHUBHO-IIPABOBUX aKTiB);

* 3axkoH €OHOCmI il bopombOu npomuaedicnocmeii (€THICTD 1 IPOTUITCK-
HICTh TIpaB 1 000B’SI3KIB, IIEHTpaIi3allis 1 JeIeHTpaTi3aIlis AepKaBHOT
BITAIN);

* 3aKOoH 3anepeyents 3anepeyenns (y HAIl epKaBHO-TIPABOBIH cuc-
TeMi ICHYIOTb SIK €JIEMEHTH CTapOi CUCTEMH, TaK 1 €JIeMEHTH HOBOTO
YCTPOIO).

YacTkoBi MeTOH HAYKOBOI'0 Mi3HAHHS, 1110 3ACTOCOBYIOTHCS BCiMa Ha-
YKaMU, BKIIFOYAIOUM TEOPIIO JIEPXKAaBH 1 ITpaBa, KOHKPETU3YIOTh 3arajlb-
HUH METOJ TMi3HAHHS, CIIBBITHOCITHCS 3 HUM SIK ITiIe i yacTka. Jlo HuX
HaJeXKaTh: CUCTEMHO-CTPYKTYPHHH, (PYHKIIIOHAIbHUN, KUTBKICHOTO M
SIKICHOTO aHaJTi3y, OPIBHSJIBHUN, MOACIIOBAHHS, EKCIIEPUMEHTATbHUN.

Cucmemno-cmpyxkmyphuti Memoo 0OyMOBIIEHUH TUM, 1110 Oy/b-sIKa CH-
cTema SIBJIsIE COOOIO ILTICHY, BITOPSAKOBAHY MHOXKHHY €JIEMEHTIB, B32€EMO-
TTisI SKUX TIOPOKY€E HOBI, HE MPUTAMaHHI KOYKHOMY 3 HUX OKPEMO SIKOCTI.
HepkaBa 1 mpaBo € CKIIAJIHUIMHA CUCTEMHHUMHU YTBOPEHHSIMU, OTKE, HEOO-
X1JTHICTh 3aCTOCYBAHHSI IIbOTO METOAY B TEOPIi JepKaBH 1 MpaBa MpPOaNK-
TOBaHA CaMe CUCTEMHHM XapaKTepoM Iux siBulll. OCHOBHUMU eJIeMEHTAa-
MH JIEp’KaBU € OPraHu JAeP)KaBHOI BIIA/IM, a paBa — IIPABOBI HOPMU.

CuCTeMHHUI 1 CTPYKTYPHUN METOAW HEPO3PWBHO MOB’s3aHI MIXK CO-
6010. 3acTOCYyBaHHS CHCTEMHOTO METO/Ty HAJIa€ MOKIIMBICTD JIOCII/IKYBa-
TH JIepXKaBy 1 MpaBo K CKJIAAHI CHCTEMHI YTBOPEHHS, KOMITJICKCHO ITi Tii-
TH JIO PO3TISAY iX OCHOBHHX CKJIAJIOBUX, SIKI HEPO3PHUBHO OB’ SI3aHI MIXK
c00010. 3aCTOCYBaHHS CTPYKTYPHOT'O METOAY HAJIa€ MOKJIUBICTH BUSIBU-
TH CTIWKI B3a€MO3B’SI3KM MK CKJIAJIOBUMU IEBHOI CUCTEMH (JIep)KaBH,
MmpaBa, MEXaHi3My ITPaBOBOTO PETYIIOBAHHS) Ta 30BHINIHIMH SBUIAMH 1
rpolecamMu (HarpuKiIaj, eEKOHOMIYHIUMH, COLIAIbHUMU, TICUXOJIOTIUYHU-
MM, KYJIbTYPHUMH Ta iHITUMHA (paKTOpamu).

Dyuxyionanrbnuili Menoo A03BOJISIE TTPOAHATIZYBATH COIlialIbHE MPH-
3HAYCHHS JIePKaBH 1 IIpaBa, 3MICT iXHIX QYHKIIIH, CIPUSIE TIIMOIIOMY OTla-
HYBaHHIO CyTHOCTI, ITOIIYKY IUISXIB YIOCKOHAJICHHS 1 MIJBUIICHHS X
e(beKTUBHOCTI, JOTIOMarae 3po3yMiTH iX MicIle B cycmiurbcTBi. HeoOxi-
HICTh BUKOPUCTAHHS [IbOTO METO/Y OB si3aHa 3 (DyHKIIOHATTBHUM XapaK-
TepOM JAepKaBH, IIpaBa, iX €JICMEHTIB, BINTMBOM Ha CyCITUTbHI BITHOCHHHU
3 METOIO iX YIOPSIAKYBaHHs, CTa0imi3aIii.

Meton KinbKicHo20 1 sKicH020 ananizy € OJTHAM 3 HaWUTIOIMMUPEHIIINX Y
Teopii aAepkaBH i MpaBa. KiTbKiCHUIT aHaT3 HEOOXITHHH, OCKITEKU Oy T1b-
sIKe Iep’KaBHO-IIPaBOBE SIBHINC MA€ CBOIO KUTBKICHY 1 SKICHY BH3HAUe-
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HICTh, BpaXyBaHHS SKOI 000B’SI3K0BE I 00’ €KTUBHOTO MMi3HAHHS. KiTb-
KICHUH 1 AKICHUI aHaJ3 MPaBOBUX SBUII JOITOBHIOOTH OAWH OHOTO.
SIxicHUY aHaJII3 CIPUsE MPOHUKHEHHIO B CAMY CYTh JIEPKaBHO-TIPABOBUX
SIBUIII, & KUTbKICHUN JTO3BOJISIE 11 KOHKPETU3YBATH.

AJle BUBUEHHS NpaBa, eeKTUBHOCTI HOTO HOPM HE MOHA 3BOJIUTH
JINIIE MO KUTBhKICHUX MTOKA3HUKIB. ['0JIOBHE — MPOCTEKUTHU SKICHI 3Py-
IICHHS B JEPKABHO-IIPABOBOMY JKUTTI CyCIUIBCTBA. A 1ie MOTpedye icTo-
PUYHUX JOCTIKEHb TOTO, YUM Iie siBHINE OyJIo 1 YMM BOHO ctano. be3
IIFOT'O CTATUCTUYHI TaHI HE MOXYTh JATH 00 €KTHBHUX PE3YJIHTATIB.

HopisHsnvruti memoo BiliTpa€ HaI3BUYAHO BaXXIIUBY POJIb Y CHCTEMI
METO/IIB IOPUIMYHOI HAYKH 1 MPAKTUKH, 3aB/IIKU HOMY BCTAHOBITFOETHCS
TOTOXHICTh a00 BIAMIHHICTh 00’€KTiB, IO MOPIBHIOIOTHCA. [1OpIBHSAHHS
JTIO3BOJISIE KIACH(IKYBATH JICPKABHO-IIPABOBI SBUIIA, BUSIBIISITH iX 1CTO-
PUYHY ITOCTIOBHICTh, B3a€MO3B s13KU. [10pIBHSIHHS MOXe 31IICHIOBaTHUCH
LUISIXOM 3iCTaBleHHS (MOLIYK MOMIOHUX pUc) 400 MPOTUCTABIEHHS (T10-
LYK BIIMIHHOCTEH).

Memoo mooentosanns — 1€ METOJI JOCII/DKEHHS 00 €KTIB Ha IX MOJie-
JISIX; T0OYyTO0Ba 1 BUBUCHHSI MOJIEJICH MPEIMETIB 1 SIBUIIL, IIIO PeajIbHO ICHY-
I0Th JIJIs1 BA3HAYCHHS 200 MOJIIMIIEHHS 1X XapaKTepUCTHK, palioHai3anii
YIPAaBIIiHHS HUMH.

3 METOJIOM MOJICITIOBAHHS TICHO MOB’I3aHUH €KCIIEpUMEHTAIBHUIA Me-
TOJI, IKWH Tiepexdavae JOCITIIKESHHS SIBUII TIHCHOCTI B KOHTPOJIbOBAHHUX
1 KepoBaHUX yMOBaX. EKCIEpIMEHT 30IHCHIOETHCS HAa OCHOBI TeOpii, sika
BHM3HAYA€E MOCTAHOBKY 3aB/IaHb T4 IHTEPIPETALiI0 Ooro pe3ynbTatiB. Ex-
CIIEPMMEHT $SIK OJIHA 3 (POPM MPAKTHKN BUKOHYE (PYHKIIIIO KPUTEPIIO ic-
THHHOCTI Teopii. CoIliajabHi eKCIIEPUMEHTH MAFOTh Ha METI ITOIITYKH OITH-
Mi3aIlii yIpaBJIiHHS CYCIiTECTBOM.

Cruenia/ibHi MeTOIH PO3POOJICHI IEBHUMH CYCIUIBHUMU 1 TEXHIYHUMHU
HayKaMHM 1 BHKOPUCTOBYIOTHCSI TEOPIEIO IeP’KaBHU 1 TpaBa.

I cuxonoeiunuii memood nae MOXJIUBICTh BUBYATH ITPABOBY CBiTOMICTH
(cy0’eKTHBHE CTABIICHHS JTFOACH IO TIpaBa i JepKaBHO-ITPABOBUX SIBUIIT)
Ta i poJib Y MPaBOBOMY BUXOBAHHI HACEIIEHHS 3 METOI0 (pOpMyBaHHS Yy
JIIOJIeH TTO3UTUBHOTO CBIJTOMOT'O CTABIICHHSI IO TPABOBOTO PETYIIOBAHHS.

Konxpemmo-coyionoeiunuii Menmoo 3aCTOCOBYETHCS B TEOPIT IEPIKABH 1
MpaBa 3 METOXO BUBUCHHSI PI3HUX MIPABOBUX 1 JIEPKABHO-TTPABOBHX 1HCTH-
TYTIB, PE3yJIbTATUBHOCTI PIIICHB, IO HUMH YXBAITFOIOTHCS, @ TAKOX eheK-
THUBHOCTI TPAaBOBOT'O PEryTtOBaHHs. BUeHi, siKi KOPUCTYIOThCS I[IM METO-
JIOM, 3aCTOCOBYIOTh PSi/I IPUHOMIB, TAKUX, SIK CIOCTEPEKECHHS, aHKETY-
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BaHHS, IHTEPB I0OBaHHS, IO CIPHsI€ HAOIMKEHHIO TEOPii 7O peaJbHOTO
KHUTTS CYyCHITbCTBA.

Cmamucmuunuii Memoo ToJATa€E B TOCITIHKEHHI KUTBKICHUX 3MIH Y
JIepKaBHO-TIPABOBOMY JKUTTI Ta B 00POOIIi pe3yIbTaTiB BiITOBITHUX CITO-
CTepEeXKCHB JIJTSI HAYKOBHX 1 MPAKTHYHUX ITijIeii. CTaTUCTHYHME 00JIiK (Ha-
MMPUKJIAJ, KUTBKICTh ITPaBOMOPYIIEHb y Pi3HI POKH, KITBKICTh 3BEpHCHB
TPOMaSH 10 aaAMIiHICTPATUBHUX OPTraHiB) JO3BOJISIE BUSBUTHU TICBHI TCH-
JICHIII1 B PO3BUTKY THUX UM 1HIINX JIEP>KaBHO-MTPAaBOBUX siBUI. OCcOOIMBI-
CTIO IIOTO METO/Y € MaCOBICTh CTATUCTUYHUX CITOCTEpEkKeHb. BiH 3acTo-
COBYETBCS IPU BUBUCHHI JICP>KABHO-TIPABOBUX SIBUIII, K1 BIIPI3HIIOTHCS
ITOBTOPHICTIO.

Kpim criemiaabHUX METOIB, SIKi PO3PO0JICHI CYCIITBHUMH HayKaMH,
Teopisl IePKaBH 1 MpaBa KOPUCTYETHCS METOJaMH TEXHIYHUX HayK — Ki-
OEpHETUUYHUMU, MATEMATUYHHUMH TOIIIO.

CoeniaJbHO-IOPHAMYHI METOAM TEOPii Iep)kaBH 1 IIpaBa Po3poOJIeHI
IEF0 HAYKOIO 1 HEI0 HacaMIiepe/l BAKOPHUCTOBYIOThCS.

3acToCyBaHHS (POPMATbHO-IOPUOUUHO20 Memo0dY TIOSICHIOETHCS THUM,
10, KPiM BHYTPIITHLOI CYTHOCTI, BCI JIEpKaBHO-TIPaBOBI SBUIIA MAIOTh
CBOE 30BHIIIIHE BUPAXEeHHS, cBOIO hopmy. Lleit MeTox 103BOJIsIE TPOCTE-
JKATH B3a€MO3B’SI30K BHYTPIIIHBOT'O 3MICTY 1 GOpM JepKaBHO-TIPABOBHX
SIBUII Ta IHCTUTYTIB. BiH 3aCTOCOBYETHCS IMpH aHai31 (hOpM AepiKaBH, BH-
3HAYCHHI ¥ FOPUANIHOMY OPOPMIICHHI KOMITETEHIIIT Jep>KaBHUX OpPraHiB,
nmocimpkeHHi popwm (mkepen) mpasa, (GhopMaIbHOI BU3HAYCHOCTI ITpaBa siK
OJHi€] 3 HOrO0 OCHOBHUX BJIACTUBOCTEH, Y MPAKTHUUYHIN MisSJIBHOCTI MPH
TIIyMadeHHI HOPM ITpaBa IS 3’ICyBaHHS X CyTi, 3MICTY Ta BOJIi 3aKOHO-
JIABIIsI, BUPAXEHOT B HUX. TakuM unHOM, (hOopMaTbHO-FOPUIMUHUN METO/
BUILTMBAE 13 caMOT IPUPO/IN JICP)KABH 1 IIPaBa, T03BOJISIE JOCTIIKYBATH
3B’SI3KW MIXK BHYTPIIITHBOIO CYTTIO 1 30BHIMTHBbOIO (hOPMOTO 11 BUPAKCHHS.

TopisHanbHo-npasosuii Memood € KOHKPETU3AIIEI YaCTKOBO-HAYKOBO-
r0 MOPIBHSIIBHOTO METOY 1 3aCHOBAHUI Ha 31CTaBIICHHI PI3HHUX JCPiKaB-
HUX 1 TPABOBUX CHUCTEM, OKPEMHUX JIEPKABHO-TIPABOBUX 1HCTUTYTIB JIJIs
BUSBIICHHS CITUTBHOTO 1 BIAMIHHOTO MiXX HUMU. [TOpiBHSIIBHO-TIPaBOBUH
METOJ 3aCTOCOBYETHCS IIPH 3MIHCHEHHI THITOJIOTII AepKaBH 1 IpaBa; 3i-
CTaBJICHHI €JICMCHTIB, 110 BITHOCATHCS /IO OJTHIET TPAaBOBOI cUCTEMH a0 iX
TTOPIBHSIHHI 3 €IEMEHTAMU 1HIIIUX CHCTEM; 3iCTaBIeHHI OCHOBHUX ITPaBO-
BHX CHCTEM CYYaCHOCTI; BUBUEHHI 3aKOHOJ/IABCTBA, 11O JIi€ B PI3HUX JIep-
’KaBax; MOPIBHAHHI MIKHAPOHOTO 1 BHYTPIITHBOICP)KaBHOTO 3aKOHO-
JIaBCTBA. AJI)Ke TIepeBard i HeIOJMIKU HAIIO1 JepKaBHO-MPABOBOI CUCTEMH
HE MOXHA BCTAHOBUTH 0Oe3 IIOPIBHSHHS 3 IHIIMMU KpaiHAMH.
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Memoo 0epaicasio-npasosoeo Mooeniosarits € TIOTTYHUM MPOJOBKEHHSIM
YaCTKOBO-HAYKOBOTO METOMAY MO/IENTIOBaHHS. BiH 103BOIISIE TOCITIKYBATH
JIep )KaBHO-TIPABOBI SIBUIIA, TPOLIECH Ta IHCTUTYTH Ha iX MoJeNsX, TOOTO
[UTSXOM YSIBHOTO, 11€JIBHOTO BiIITBOPEHHS 00 €KTIB, IO TOCITIIKYIOThCS.
Merto AepKaBHO-IPABOBOTO MO/IEITIOBAHHS SIK CITOCIO BUBUCHHSI JIepXKaB-
HO-TIPABOBOI JIMCHOCTI CIIPSIMOBAHUI Ha BIATBOPEHHS MEXaHIi3My Jii Jep-
JKaBH 1 TIpaBa, MPOIIECIB MPaBOBOTO peryioBaHHs. L{eit meTos 3acTocoBy-
€TBCSI, HAITPUKIIAJ, Y MPOIIECi 3aKOHOTBOPYOCTI, KON B ysBi (hopmMyeThes
MeXaHi3M BIUIMBY 3aKOHY Ha KOHKPETHI CYCITiIbHI BITHOCHHH.

Cepen IHIINX CITEIiaTbHO-FOPHINYHAX METOIB MOXKHA HAa3BaTH I TaKi,
SIK METO/I CYJTOBOI CTATHCTHKH, JIEP)KaBHO-IIPABOBOT'O EKCIIEPUMEHTY, BUPOO-
JICHHS I€P)KaBHO-IIPABOBUX DillIeHb, TIAYMaueHHs TPABOBUX HOPM Ta iH.

MeTonu I0pUINYHOI HAYKH HE € YUMOCH CTAITUM 1 HE3MIHHUM, 1M ITpH-
TaMaHHHUH AMHAMI3M. Y Mipy PO3BHUTKY HAyKH BOHU Oe31epepBHO BIOC-
KOHAJIOIOTHCS, PO3BUBAIOTHCS, 3 SIBJISIOTHCSI HOBI METO/IM, PaHIIIe HE Bi-
JIOMI1 B IOpUCTIPYIEHIIIT (HAIPUKIIA, Y 3B 513Ky 3 PO3BUTKOM KOMIT IOTEP-
HUX TEXHOJIOT1H BCe YacTillle 3aCTOCOBYIOTHCS KiOEpHETHYHI METO/H,
METOIU KOMIT FOTepHOI 00pOoOKH MpaBoOBOi 1HGOpPMAIii, CTBOPIOIOTHCS
€JIEKTPOHHI 0a3u JaHUX YMHHOTO 3aKOHO/IaBCTBA).

3annuTaHHA | 3aBAaHHA AN CAMOKOHTPONIO

1. SIxe 3HAUCHHS Ma€ METOIOJIOTIs y BUBUCHHI JIepKaBH 1 mpaBa?

2. SIxuM YMHOM TIOB’SI3aHUM IMPEIMET 1 METOT Teopii AepkaBH i mpasa’?

3. o mae Teopii mepkaBH i IpaBa BUKOPUCTAHHSI HAYKOBUX METO/IIB
IHIIUX HayK?

4. SIxi BY 3HAETE CIEIIaIbHO-IOPUINYHI METOIH 1 B IKUX JTOCITIIKCHHSIX
BOHU BUKOPUCTOBYIOTHCS?
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Po30in 3

CcniBBIOHOLWIEHHA
CYCMNUIbCTBA, OEPXABW | NMPABA

3.1. NMoHATTA cycninbcTBa
i popmm noro opraHisauii

Ju1st Toro 106 pO3MOYaTH BUBYEHHS JCPKABHO-TIPABOBOI AIMCHOCTI,
HEOOXITHO pO3IIITHYTH TUTAHHS, TTOB’sI3aHi 3 TUM CEPEIOBUIIEM, J1e PYH-
KI[IOHYIOTH JiepKaBa 1 MpaBo, a caMme: CyCIiIbCTBO, (popMu HOTO OpraHi-
3aIlii 1 collialbHEe peryIroBaHHS SK 3aCi0 BIOPSIKYBAaHHS CYyCIIJIBHOTO
HKUTTSL.

Teopis epkaBu i MpaBa BpaxoBY€E BCE MPOTPECUBHE i KOHCTPYKTUBHE,
10 HaOyJIu 1HI HAYKH, HacaMIIepe CycIiabHil. OcoOBe 3HAUCHHS IS
CydJacHOi Teopii IepKaBH 1 MpaBa MarOTh HaIO0AHHS ITOJIITOJIOTII, COIIiO-
srorii Ta icropii. CamMe iX ciIi BpaXOBYBaTH, BUBUAIOUH CITiBBITHOIICHHS
CyCHIIbCTBA, JIepKaBH 1 mpaBa. JLOCTiIKEHHS [TUX MUTaHb Ma€ Ha METI
dbopMyBaHHs 3aralbHOTEOPETUYHUX 3HAHb MPO CYCHIJIBHY 0OyMOBIIE-
HICTh JACPKaBH 1 ITpaBa, MPo iX B3aEMO3B’A3KH i3 CYCIITLHUMH SBUIIIAMHU
Ta IpolecaMu.

CycnijibcTBO — 1€ MPOAYKT B3a€EMO/Iil JIo/iel, 00’€THAHNX pi3HOMAaHi-
THUMH €KOHOMIYHHUMH, CIMEI{HUMHU, TPYIOBUMH, €THIYHUMH, CTAHOBHMH,
KJIACOBUMM BiJIHOCHHAMH ii iHTepecamu.

Po3risi cycninbCTBa SIK CHCTEMH CYCITUTBHUX BIIHOCHH, OCHOBY SIKHX
CKJIaJIal0Th CKOHOMIYHI (MaTepiajabHi) BITHOCUHH, IO3BOJISIE, TTO-TIEpIIe,
MIXOIUTHU 0 HbOTO ICTOPUYHO, BUALISATH Pi3HI CYCITUTPHO-CKOHOMIUHI
dbopwmarii (padboBmacHuIbKe, (heoaTbHE, KAl TATICTHIHE, COIIaTICTHY-
HE CYCITIJIBCTBO); TIO-APYTe, BUSBUTH CIIeM(iKy TOJTOBHUX chep rpomMali-
CBHKOT'O JXUTTA (€KOHOMIYHOI, OJIITUYHOI, JYXOBHOI); MMO-TPETE, TITKO
BU3HAYHUTHU Cy0’ €KTIB COMIAJILHOTO CIIJIKYBaHHS (OCOOUCTICTH, €THOC,
HaIlisl TOIIO).

CyCIIIIBCTBO 3’ SIBHIIOCS, KOJIH JIFOJIH BHOKPEMHUIIUCS 31 CBITYy TBapHH.
Ha BigMiHy BiJ MPHPOTHOTO CBITY, B CYCHUTLCTBI IIFOTh HE O10JIOTIUHI, a
HacamIepe]] collialibHi 3aKOHU. JIIoarHa € Oro rOJIOBHOIO NePeyMO-
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BOO, TIEPBUHHOIO KIIITHHOIO, aJIKe, IK TOBOPUB APUCTOTENb, JIFOJUHA —
icTota cycninbHa. ToMy HaliBa)XXIIUBIIIA pUca CYCILIbCTBA MOJIATAE B TO-
My, III0 BOHO SIBIIsi€ COOOIO CUCTEMY B3a€MO3B SI3KiB PO3YMHUX icTOT. B3a-
€MOJIIFOYH 13 CYCIITLCTBOM, JTFOJMHA PO3BUBAETHCS caMma 1 pO3BUBAE CBOI
CoIliaJTbHI, CYTHICHI SIKOCTI, cTa€e ocooucTicTo. CaMe B CyCIUTBCTBI KOJKHA
JIIOJIMHA CTAE JIIOJIUHOIO Y TOBHOMY PO3YMIHHI I[bOTO CJI0Ba, TOOTO COIIi-
aJTII3yEThCSI.

CyCIiIbCTBY 3aBX/IM TPUTAMaHHI BIIACTUBOCTI, 03 IKMX BOHO ITPOCTO
He Moke icHyBaTH. [lo-mepiire, e HasIBHICTh B CYCIIIBLCTBI ITIEBHUX COIi-
ATbHUX IHCTUTYTIB, AKI HAJAIOTh HOMY OpraHi3oBaHOl (HOPMHU KUTTEI-
snpHOCTI. [To-Ipyre, cycninbeTBO He MOXe OOIHTHCH O€3 PeryIoUoi CH-
JIM, 110 CHOPSMOBYE HOTO KUTTEMISUIBHICTh Y 3aTaIbHOKOPUCHE PYCIIO.
I TaKkO¥O PEryITIOIUYOI0 CUIO0 BUCTYIIAE BIAIA.

VY cycminbeTBi icHYe 6arato pizHUX Gopm opraHizaiiii B3a€M03B’ I3KiB
MiX iHAUBiTaMu. [cTopuyHO mepioio GopMOr0 caMOOpraHizallii i Bimno-
BITHO ITEPIITNUM COIIaIbHUM 1HCTUTYTOM OyITi pogoBi oomuHu. Pin aBJass
c00010 rpyny (CHiJIbHICTD) JI0Iel, 00’€THAHNX KPOBHUM CIIOPiHEHHSIM,
CHiJIbHOKO BJIACHICTIO i mpanero, 3piBHAABLHUM po3nodinom. Leit comianb-
HUH IHCTUTYT 3a0e3revyBaB BUKUBAHHS JIIOJIEH, K1 0araTo B oMy 3aJjie-
JKaJIU BiJI IPUPOJHUX CUIT 1 MOTJIM ICHYBATH TITbKY Ha 0a31 KOJEKTUBHOT
rOCIIOAaPChKO-COIIAIBHOI €THOCTI. POIM iICHYBAIN TUCSUYOIITTS, 3T0JIOM
BOHU TTOEIHYBAIIMCS B OLTBIII COIiabHI IHCTUTYTH — IJIEMCHA.

HaiinepimMm nomiTHYHUM iHCTUTYTOM, SIKHH BUHUK Y 3B’S3KY 13 COIIi-
aJbHOIO NU(epEeHITaIl€l0 CYCIITBCTBA 1 OSIBOIO MyOIIYHOI BJIaAM, CTana
JepykaBa. 3 IBIISIFOTHCS 1 1HIIN COIIaTbHI IHCTUTYTH: PENIriiiHI 00’ € THAHHS,
KYIICIbKI TUTBIii, KOOTIEpaTHBH, TPOQCIIUTKH, TTAPTIi TOIIO.

HepxxaBa BUCTymae crieluiyHUM COLIaIbHUM 1HCTUTYTOM HEOIHO-
PIIHOTO y KJITACOBOMY BiJTHOIIIEHHI CYCIIJILCTBA. [lepixkaBa yoco0.1r0€ nes-
HY BiJIOKpeMJIeHY Bijl yChOr0 iHIIOTO CyCHiJIbCTBA TPy JIK0jIeil, 0 BUKO-
HYIOTh (YHKIii ynpaBJiHHA i npuMycy i CKJIaJalTh anapaT JepKaBH.
[TpuHanexHicTh 10 1€l BepCTBU HAlA€ IUPOKI MOXKIUBOCTI BIUIUBY Ha
IHIITUX, MOKJIUBOCTI JJMKTYBATH CBOIO BOJIIO. SIK IpaBuUIio, iep)KaBHY Biia-
Iy 001MaroTh MPEICTAaBHUKN €KOHOMIYHO TTAHIBHOT'O KITAacCy.

HepxaBa — colliaJbHUN IHCTUTYT YChOTO CYCHUIBCTBA, IO BUKOHYE
OaraTo (QyHKIIIH, sIKi 3a0€3MeUyrOTh 11 KUTTEIISUIbHICTD, 1 HACAMITEpE] —
BIIOPAIKYBAHHS i CTAOIMi3a1IiI0 CYCIILHIX BiIHOCHH. [i OCHOBHE MpU3HA-
YEHHS MOJISATA€E B YIIPABIIHHI COIIaAIbHUMH CITpaBaMH, y 3a0e3MeUeHHI 110-
PSIKY 1 CYCITUTBHOT O€3IeKH.
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CyCITiIbCTBO 1 AeprkaBa, iX CITIBBIIHOIIECHHS — KapAuHaJbHA I Ha-
yku npobjiema. JJoBruii yac HaykoBa JlyMKa B3araji He po3pi3Hsijia Cyc-
MIJILCTBO 1 AepokaBy. Jluile 3 HaCTaHHSAM OypKya3HOI €MOXU BUEHI CTan
(cTIoYaTKy TITBKHA TEPMIHOJIOTIYHO) PO3IIIATH MOITHIHY ACPIKaBY 1 CyC-
MTBCTBO, TPOMAJISTHChKE CYCITUTBCTBO 1 JIEPIKABY, PO3IIISIATH OKPEMi ac-
MEKTH 1X B3aEMOIII.

CyuacHa HayKa BUXOJIUTh 3 TOTO, 11O CYCHUIBCTBO 1 JiepiKaBa HETO-
TOXHI, alle B TOH e Yyac iX He MO)KHa MpOoTUCTaBISITH. CyCHiIBCTBO BH-
HUKJIO 3aI0BTO JI0 JIePKaBH 1 TpUBAJINA yac 00Xxoauiaock 0e3 Hei. O0’ek-
THBHA MOTPe0a y BUHUKHEHHI JIEPXKABU 3’IBUJIACS 3 YCKIIATHEHHSIM CY-
CIIJIBHOI OpraHi3ailii, 3arOCTPEHHSIM y CYCIIJIbCTBI MPOTUPIY Yepe3
PpO30IXKHICTB IHTEpECIB comianbHuX Tpym. OTxe, AepkaBa BUHUKJIA K HO-
Ba (popMa oprasizalii CyCribCTBa BHACTITOK YCKJIaTHEHHS CYCIUTBHUX
BIJIHOCHH JIMIIIE HA TIEBHIH cTail HOoro po3BUTKY. BoHa € mpoayKTOM po3-
BUTKY CYCIILJIbCTBA.

I B mepBiCHOMY CYCITITIBCTBI, 1 B Iep’KaBHO-OPraHi30BaHOMY iCHYE BlTa-
Ja. Biana — e aBTOpUTETHA CHJIA, BOJILOBI BiIHOCHHM MiK JIIOJbMH, B
SIKUX Ti, 10 MAIOTh BJaJy, BU3HAYAKOTh POrpamMy NoBeIiHKH MiIBIATHUX
0Ci0; 11e peasTbHA MOKJIUBICTD 3/1iliCHEHHSI CBOET BOJTI Y COLIaJIbHOMY *KUTTI,
HaB’sI3yBaHHs 11 iHIIMM 32 10II0MOT 010 Pi3HUX 32c00iB i MeTO/IiB, BKJIIOYA-
04M il npuMyc.

V pi3Hi IepioiH iCTOPUIHOTO PO3BUTKY CYCITLILCTBO MAJIO CHCITU(pITHI
dbopmu opranizaiiii, Majgo pi3Hy EKOHOMIUHY, COLIAIbHO-KJIACOBY, TIOJIi-
TUYHY CTPYKTYpPY. AJle 0COOIMBE MiCIIe B CyCIUIbHIN CUCTEMI 3aBX/IH 3aii-
Maja Biaja. B cycrmiibCTBi Bllajila Mae HAJ[3BUUAHO BAXKJIIMBE 3HAUCHHS:
BOHA HAJIa€ CYCHIILCTBY KEPOBAHOCTI, IILJTICHOCTI, OPTaHI30BaHOCTI, KOH-
COJIIIy€ CYCHUIBCTBO 1 3a0e31meuye nopsaoK SK HEeOOXiJHY YMOBY HOTo
HOPMAJIBHOI )KUTTEAISITBHOCTI.

Pa3oMm 3 J110/ICBKMM CyCITIBCTBOM BUHUKAE COIiabHA BJIaa SIK HOTO
HEB1I'eMHUH 1 HCOOXITHUMA eTeMeHT. Biama — 11e ABOCTOPOHHI BiTHOCH-
HU, JIe BOJISI HOCIsSI BJIaJIU 3/IIHCHIOETBCS Yepe3 Mi/UIerIICTh MiJBJIaIHUX. Y
CYCIIJIBCTBI BlIaJia — I1e HEOOXIAHICTh, 00 3a 1i TOTTOMOT 010 3a0€3MeYyETh-
csl HOpMallbHe (YHKITIOHYBAHHS BCIX COIliaJIbHUX cy0’ekTiB. BoHa 3a0e3-
IeYy€e OPTraHi30BaHICTh 1 MOPSIOK, KOOPIUHYIOUH JIii BCIX CYO’€KTIB CyC-
MJTbHUX BITHOCKH. TakuM 4MHOM, colliajibHa BJIajia € OpraHi3oBaHa cuia,
110 320€3Meuy€e 3MaTHICTh TI€T YU IHIIOT 0cOOM ab0 COIIaIBHOI CIIJIBHOCTI
MIKOPSATH CBOIM BOJII IHIIMX OCI0O, BHKOPUCTOBYIOYH Pi3HI METOIH, Y TO-
MY YHCITI ¥ TIPUMYC.
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Bnama OyBae IBOX BHIIIB — HEMOJITHYHA 1 IMOJITHYHA, CIICITU(BIIHIM
BHJIOM SIKOT BUCTYIIA€ JiepkaBHa Biaja. [Jo HemomiTuyHUX GopM Braan
HaJIeKATh BJIaJla TJIaBU CIM’i, Bllaja IEPKBH, PI3HUX KOPIOPATUBHUX yT-
BOPEHB MO0 CBOIX wieHiB. [TomiTHyHa BiTaga — I1e BUPOOJIEHHS 1 3a1po-
BaJDKCHHS Y JKUTTS MOJITHYHUX IIPOTpaM yciMa cy0’eKTaMU MO THIHOI
cucremu. [TomTHYHA 1 AepkaBHA Bllaga He TOTOXHI. [TomiTHuHa BIama
3MIMCHIOETHCS MM PIITHUM KOJIOM Cy0’€KTIB MOJITHYHOI CUCTEMH, B TOI Yac
SIK JIep)KaBHA BJIaJIa 3/{IHCHIOETBCS BUKJIFOUHO JiepkaBoro. J1iis Hei xapak-
TEPHA CYBEPEHHICTh, YHIBEPCATbHICTh, MOXKIIUBICTh 3aCTOCYBAHHSI TPUMY-
cy tomno. JlepkaBHa Biaja € crenudiuHo uepe3 Te, 10 BOHA PO3MOB-
CIOJKYETBCS HE Ha OCOOMCTHX, POOAWHHUX a00 IHIIUX IiJCTaBax, a Mae
IMyOIIYHUH, YHIBEPCATbHII, BCCOCSKHUN 1 TEPUTOPIaIbHAN XapaKTep.

3.2. MMoHATTA | NPpU3HaAYeHHA
couianbHOro perynrBaHHA, MicLie NnpaBa
B CUCTEMi coulianbHOro peryrnoBaHHSA

[Mopsnok y cycniibCTBI — HEOOXIAHA yMOBA MOTO HOPMAIbHOT KUT-
TeIsIbHOCTI. BiH BijoOpakae qoCArHyTUI PIBEHb OpraHizallii rpomMaji-
CBKOTO JKUTTS, CTaOLIBHICTD, 37TaT0KCHICTh CYCITITBHUX BITHOCHH. Bin
PIBHS CYCITUTBHOT'O TIOPSIKY 3aJI€KUTh CTaH CYCIUIBHOI i 0cOOMCTOT Oe3-
TIEKH.

AJte CyCIiJIbHUMI NOPSIOK HE BUHUKAE caM CO0OI0, BIH € 3aKOHOMIp-
HUM HACIIIKOM PeryJIIOBaHHS CycliuIbHUX BiTHOCHH. ComiasibHe pery.iro-
BaHHSI — Lie cHcTeMa 3aco0iB, CHIPSIMOBAHUX HA BHOPSIKYBAHHS OBEIiHKH
JIIO/Iel, IXHIX coliajIbHUX CHiILHOCTEH 3 METOI0 Y3ro/:KeHHs i cradimizamii
CyCHiJIbHUX BiIHOCHH.

Po3pi3HSIOTE 1Ba OCHOBHUX BUAM COLIAIIBHOTO PETYIIOBAHHS — 1H/IH-
BiJlyallbHE 1 HOpMATUBHE. [HIUBIAya IbHE PETyIIOBAaHHS — 1€ YIIOPSAAKY-
BaHHs MOBEAIHKHU JIIOJCH 3a JJOMOMOT0I0 Pa30BUX PIIIEHb, 1110 CTOCYIOTh-
Cs OKpEeMUX BHUIAJIKIB, KOHKpEeTHUX 0ci0. HopMaTuBHE perytoBaHHS —
YHOPSIIKYBAHHSI TTOBEIHKH JIIOJEH 3a JOMOMOTOIO 3arajbHUX MpaBul,
TOOTO CTaHIAPTIB, 3pa3KiB, MOACIICH MTOBEIIHKH, IO MO PIOIOTHCSI Ha
BCI aHAJIOTIYHI BUIAKH. 32 JIOTIOMOT 00 3aTaIbHUX MTPABIII (COLIATBHIX
HOPM) JIOCSITAETHCS €IMHUN TOPSATOK Y CYCITIIBCTBI.

OjtHUM 13 crieniPiyHUX HATIPSIMIB COLIAIbHOTO PErYJIIOBAHHS € PABO-
BE€ PEryJIIOBAHHS, IKE BUHUKAE PA30M 13 COIlIaIbHIUM PO3MEKYBAHHSIM CYC-
MiJIbCTBA, BAHUKHEHHSIM JiepaBu. BOHO cripsiMOBaHe Ha BIIOPSIKYBaHHS
HaBaXXIMBIIIUX CYCHUIBHUX BIJHOCHH 1 3[IHCHIOETHCS 32 TOMOMOTOIO
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CHCTEMH CeUGbIYHUX IOPUINIHIX 3ac00iB. [IpaBOBE perymoBaHHS 3Iii-
CHIOETBCS SIK 3a JOTIOMOTOIO 3arajibHOOOOB’SI3KOBHUX MPABUJ MMOBEJIiH-
KU — MPABOBUX HOPM, TaK 1 32 TOITOMOTOIO IHANBIAyaTbHUX PIllleHb ITpa-
BOBOTO XapakTepy.

ITpaBo 3’IBIAETHCS SIK PE3yNIbTAT 00’ €KTUBHUX IMOTPEO CyCIIIBCTBA, B
SIKOMY BUHUKAIOTh BHYTPIIIHI CYNEPEUYHOCTI, 10 HE MOXKYTh JOJIATUCH
B)KE HUIM CAMHM CaMOCTiitHO. CBOIM peryroounM BILTMBOM ITPaBo 320e3-
IeYy€e OpPraHi30BaHICTh, CTA0LIBHICT 1 MTOPSIOK Y CYCITIIBCTBI. 3a JI0T0-
MOTOIO IpaBa B CYCIIJIBCTBI PO3B’SI3YIOTHCS COMIaIbHI KOHQIIIKTH 1 ITPo-
tupivus. [IpaBo Hece B CyCITBCTBO iH(MDOPMAIIiO PO JOOPO 1 CIIpaBe-
JINBICTB, BUTICHSIE 13 CYCIIILCTBA IIKIIJINBI I HOTO BiMHOCHHHM. [IpaBo
CITY’)KUTh MIPOIO CYCITITBHOI  0cOOMCTOI cBOOOIN. AKE B CYCITUTHCTBI
HeMae 1 0yT He Moke 6e3MexHOoi cBobo . CBoOOa Oe3 MEeK — IIe CBa-
BULJIS, BCEO3BOJICHICTh. Y MeEkKax IMpaBa, MPaBOBUX HOPM JIFOIH, IXHI
00’eqHAHHS Ta OpraHi3arii MOXYTh JISITH BUIbHO. TaKUM YHMHOM, B YMO-
BaX COIIATLHO HEOTHOPITHOTO CYCIIJILCTBA MPABO BUKOHYE BAKJINBY i He-
o0XigHy GyHKIIIO y3roaKeHHs Pi3HUX iHTepeciB Jio/eil, iIXHiIX 00’ €¢/IHAHD,
CyCHiJIbCTBa B LIJIOMY, HAJJaHHSI CYCHUIbHUM BiJIHOCHHAM O3HAK CTa0ijIb-
HOCTi, BIIOPSIKOBAHOCTI 32 JI0NIOMOT0I0 crienuGiuHuX IOPHINIHHX 32C00iB.

3.3. NepxaBa i npaBo
B NOMITUYHIN CUCTEMI cycninbCcTBa

3 BUHUKHEHHSIM JCPKaBH B CyCHIIBCTBI 3 BUJIacs HOBa cdepa cyc-
MIJIBHUX BITHOCHH, a came nomitinaHux. [lomtrka — mmpoxe 3a o0csarom
1 CKITagHe 3a 3MicTOM siBHIIE i MoHSTTA. Y CrapomasHiii ['perrii momitrka
PO3yMIJIach SIK MUCTEITBO YIPABIIIHHS JACPKABOIO.

IMoxiTuka — ne cepa OisuIbHOCTI, MOB’sI3aHA 3 BiIHOCMHAMH MiK Pi3-
HUMH COLiAJILHUMH TPYNaMH, sZIPOM SIKOI € podieMa 3aBOIOBAHHS, YTPH-
MaHHsI | BUKOPUCTAHHS JIeP:KABHOI BJIA/IH, 4 TAKOK OPraHizauisi couiaabHoO-
T0 JKUTTH.

[TomiTrka 31CHIOETHCS 3 TPUBOJLY 1 /TSI IOCSITHEHHS JIep)KaBHOI Blla-
nu. Bynb-sika mpo06itema 3700yBa€e MOJTITUYHANA XapaKTep, AKIIO ii piIleH-
HSI TIOB’sI3aHE 3 KIITACOBUMHU iHTepecaMu, mpooieMoro Biagu. Cyo’ekTamMu
MTOJIITHKH € KITACH, Hallil, COIlialIbHi yIPYITOBaHHS, 00’ € THAHHS TPOMAaISH,
MMOJIITUYHI maprtii, Aepxkapa. [TomiTnaHa cepa cycninbCcTBa IEBHUM UH-
HOM CTPYKTYPOBAHA, YTBOPIOE CKIIAJIHY CHCTEMY.

IMoxiTH4yHa cucTeMa CycHiIbcTBA — Iie CYKYNMHICTh NOJITHYHHUX iHCTH-
TYTIiB i opranizamiii, moiTHuHOl JiAILHOCTI, MOJTITHYHUX BiTHOCHH, MOJTi-
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THYHHUX HOPM, IPUHIMIIB i TPaauIii, MOTITHIHOL CBiZOMOCTI i KyJILTYpH
Ta 3aco0iB MacoBoi iHdopMmarii y ix B3aemoii, siki BitoopakaroTs iHTepe-
cH i BOTIO colliaIbHAX 00’€IHAHDB, IO Peasi3yI0Th NOJITHYHY BJaay, 00-
proThCst 32 i 31ifiCHEHHSI B paMKaX npaBa 4epe3 Jep:KaBy.

[MomiTnyHa cUCTeMa CyCIiILCTBA BigoOpakae pi3HOMaHITHI IHTepecH
COIIIATBHUX TPy, 0 Oe3mocepeIHbo abo Uepe3 CBOi opraHizalii 1 pyxu
BIUIMBAIOTh HA MOJITHYHY BIIanay. B cydacHOMY CyCIUJIBCTBI ITOTITUYHA
cHucTeMa sIBJIsIE 00010 HEOOXIJHUI MEXaHI3M, 3a JJOTIOMOI'0I0 IKOI'O 311ii-
CHIOETHCSI HAPOJIOBIIAIISI, CYBEPEHITET HAPO/LY.

TITomiTHUHA CHCTEMa Mae Psjl OCHOBHHUX BJIACTUBOCTEH. i icHyBaHHS i
(DYHKIIIOHYBaHHSI MOKJIMBE JIUIIE B MEKaX KJIACOBOTO, COIAIIBHO HEOJI-
HOPIJTHOTO CYCITBCTBAa. BOHA OXOINTIOE BCE CYCIITBCTBO, IO ICHYE B Me-
JKax Tiel uu iHmo1 kpainu. [TomTHYHIA cucTeMi TpUTaMaHHA HasBHICTD
caMe TOJITHYHOTO XapaKTepy, a He EKOHOMIYHOTO YU OyIb-IKOTO 1HIIIO-
ro. B Toi ke yac KoKHa MOJIITUYHA CHCTEMa CITUPAETHCS HA TIEBHUIA THIT
€KOHOMIKH, COIlIaIbHOI CTPYKTYPHU U 17€0ITOTi.

HeprxaBa 3aiiMae IIPOBITHE MicCIle B TTOJIITUYHIN cucTeMi. Lle 3ymoBie-
HO THUM, IIIO JIepKaBa 3HAXOAUTHCS B IICHTPI MOJITHYHOI JiSJIBHOCTI: Ha-
BKOJIO HEl, HABKOJIO 3I00YTTS IeP>KABHOI BIIa/IH TOYUTHCS TIOJITUHUHA 6O-
potbba. B icTopii cycminbcTBa IepkaBa Oyia MEepIIMM IHCTPYMEHTOM,
3HAPSAISIM TOMITUKHU. [ToJTiTUKA 3’ABHTIACS 3 BUHHUKHEHHSIM JiepkaBH. |
TUTBKH TIOCTYIIOBO (POPMYIOTHCS 1HIII COIIAIbHI IHCTUTYTH: CIIUTKH, TPO-
MaJChKi Ooprasi3aiiii, mapTii, TOJITUYHI PYXH, IO CTAJIM OPATH y4acTh Y
MMOJIITHIHOMY JKUTTI, Y OOpOTHOI 3a TepKaBHY BiIaLTy.

CyuacHa JiepkaBa BOJIOIE CYBEPEHHOIO BJIaJIOK0, YOCOOITIOE CyBEpEHi-
TET HAPOJIy Ta CYBEPEHITET HAIlii 1 € Pe3yIbTATOM Peali30oBaHOTO MpaBa
Ha CaMOBHM3HAYEHHST; BUCTYIA€e OMIIIHHIM TPECTABHUKOM yChOT'O HAPO-
Jly uepe3 BUIIMIA MPeICTABHUIIBKUI OpraH 3aKOHOIaBUO1 BIa Iu; 3a0e3rie-
yye mpaBa T'POMasIH; BUKOHYE Pi3HI 3arallbHOCOIiaIbHI (PYHKITI; Mae
CITeMiaJIbHUM amapaT YIpaBIIiHHS 1 IPUMYCY; BCTAHOBITIOE 000OB’SI3KOBI
JUTSl BCIX TIpaBUJIa TTOBEIIHKH Y BUTIIS/I TPABOBUX HOPM, 32 JIOTOMOTOIO
SIKAX PETYJIIOE CYCITIIbHI BITHOCHHU.

OCKUTBKM OCHOBHUM 3aCO00OM COIIaJIbHOTO PETYJIOBAHHS B COIIi-
aJIbHO HEOJHOPITHOMY CYCHIJIbCTBI BUCTYIA€ MPABO, BOHO TaK camo,
sIK 1 JeprkaBa, 3aiiMae 0COOIMBE MiCIIe B IMTOIITHYHIN cucTeMi. 3HaUYCH-
HS 1 pOJIb ITpaBa B MOJIITUYHINA CHCTEMI CYCITIITHCTBA BUSIBIISTFOTHCS B Ha-
CTYITHOMY.

IIpaBo € HEOOXiIHUM cTAOLTI3AIIHIM (aKTOPOM MOJIITUYIHOI CHCTe-
Mu. BropsiikoBaHICTh 1 CTAOUIBHICTD MOJTITUYHUX BiIHOCUH, PETyJIbOBa-
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HUX MPaBOM, 3a0e3MeUy0ThCS THM, [0 HOPMHU IIpaBa po3paxoBaHi Ha
TpUBAaJie iCHyBaHHS B Yaci i peani3yloThCs B YiTKO PETIAMEHTOBAHHX MTPO-
LecyabHHUX hopmax.

[TpaBo BruMBae Ha MOJITUKY B KUTbKOX HampsMax. Hacammepen 3a
JIOTIOMOTO¥0 HOPM NyOITIYHOTO ITpaBa, BimoOpakeHoro B KoHcTuTymii i
KOHCTUTYIIHHUX 3aKOHAX, 3aKPITUTFOIOTHCS MOJIITHYHMIN JIa]] CYCIIILCTBRA,
mopsaoK ¢hopMyBaHHS 1 (QYHKIIIOHYBAaHHS JIep)KaBHUX OpraHiB, BUOOpUe
MPaBo, TisSJIBHICTh MOJITUYHUX OpraHizalliii 1 pyxiB, MOALT BIaad, MOJi-
TUYHI CBOOOIU TPOMAJISH.

[TpaBo Haja€e MEriTUMHICTD MOJITHYHUM pilleHHsIM. [1OHATTS Jeri-
TUMHOCTI O3HAYAa€ BU3HAHHS JIEP)KABHOI BJIAJIH 1 11 pillleHb CYyCIUTbCTBOM,
OOTIPYHTOBAHICTH 1 HCOOX1THICTD ITi€i BaaM 1 i HOCIiB. Y By3bKOMY PO-
3YMIiHHI ITOHSTTS JIETITUMHOCTI XapaKTePU3ye 3aKOHHICTh BJIaIM Ta ii pi-
LIEHb.

[TpaBoO BCTAHOBITIOE MEX1 UBUTI30BAHOI OJIITUYHOI AisibHOCTI. Taki
MeXi 3aKpirJieHi B oilifHIX TOKYMEHTaX 1 3a0e3Me4eHi CUI00 AepKaBU
i aBTOPUTETOM CYCITbCTBA. TOMY BCl CTPYKTYPHI €IEMEHTH MO THYHOT
CHCTEMHU, y TOMY YHCITI i cama JiepxKaBa, 3MYIIeHi peaTi30ByBaTH CBOI MO-
JITUYHI 3aIIUTH 3 YPAXYBAHHIM IIUX MEX.

VY Mexax aii mpaBa 3aCHOBYIOTHCS MMOJITHYHI IHCTUTYTH, BUBHAYAIOTh-
Csl MOBHOBAXXECHHS CTPYKTYPHHUX €IEMEHTIB IOJITUYHOI CUCTEMH. Y Ipa-
BOBY (OpMY BBOJATHCS BIIHOCHHU 3 IPUBOAY 300YTTS, YTPUMAHHS 1
3MIMCHEHHS JIep KaBHOI BJIAJIH, 3B’ SI3KU MiX JCpPKaBHIUMH OpraHaMH, TTOJTi-
TUYHUMU TTAPTIIMH, CYCITUTBHUME 00’ € THAHHSIMU 1 TpOMasTHAMHU, BIITHO-
CHHH 3 IHIIIMMH JIep)KaBaMU. [HaKIIIe KaXkKyuH, TPaBO BUCTYIIAE K BUCOKO-
e(eKTUBHUI 3aCi0 peryIIoBaHHS CYCIUIBHUX BIIHOCUH, BKJIIOYAIOUU T10-
JIITUYHI, BUCTYITIA€ 3aCOOOM JTIOJICBKOTO BUMIPY TOJIITUKH.

3.4. NoHATTA rpoMaasAHCBLKOro cycninbcTBa

I'poMaasiHChKE CyCHIIBCTBO 32 CBOIM 3MICTOM HE 30ira€Tbes i3 cyc-
MJILCTBOM Y LIIJIOMY: OCTaHHE BKITIOUA€E B ceOe jepkaBy. [lepxana € ckiia-
JIOBOIO CYCIIIJILCTBA, FPOMAJISTHChKE XK CYCIIbCTBO — IIe cepa BiTHOCHH,
K1 He 3a3HAIOTh IPSIMOTO BTPYYaHHS 3 OOKY JIepiKaBH.

I'pomansinchKe CycHiIbCTBO — CHCTEMA B3a€EMHUH Mik iHAMBiTamMu Ta ix-
HiMH 00’€/IHaHHSIMH, B SIKili peati3yloThcsl iHAMBIya/IbHI Ta KOJIEKTHBHI iH-
TepecH, 3aCHOBAHA HA ABTOHOMHHUX BiJl HA/IMIpHOTO BTPy4YaHHs 3 GOKY Jep-
JKaBH 3acajax, Ha cBO0OIi caMopeaJti3ailii, mopami3mi (6araToMaHiTHOCTI)
B ycix cdepax cycniJIbHOro sKUTTS, HA NPIOPUTETI NPaB JIOMHH.
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3BHYAIHO, TAKl BITHOCHHH MIX JIEPKABOIO 1 TPOMAISTHCHKHIM CYCIIiTh-
CTBOM 3’SIBJISIFOTHCSI JIUIIIE TO/1, KOJIU 1 CYCIIILCTBO, 1 IepikaBa nepedyna-
IOTh HA BUCOKOMY PiBHI EKOHOMIUHOTO, MOJIITUYHOTO, KYJIBTYPHOTO 1 JTy-
XOBHOT'O PO3BUTKY.

['poMajissHChKE CYCIUTBCTBO — MPABOBE JIEMOKPATHUYHE CYCHITBCTBO,
JIe CIIOJIy4YHUM (hPaKTOPOM BUCTYIAIOTh BU3HAHHSI, 3a0€3MEUCHHSI 1 3aXUCT
MpaB JIOJUHU 1 TPOMAJISTHUHA. [J1esIM TPOMaITHCHKOTO CYCIIILCTBA PO
PO3YMHICTB 1 CITPaBEIIUBICTE BJIAIH, PO CBOOOTY 1 OJIATOIOIyYUs OCO-
OMCTOCTI BiAIIOBIIAIOTH 1€l IPIOPUTETY MpaBa, €IHOCTI IMpaBa i 3aKOHY,
MIPABOBOT'O PO3MEXYBAHHS JiSUIBHOCTI PI3HUX Tally3eil Iep>KaBHOI BIIAIH.

I'pomajsiHChKE CYCIIILCTBO — CIIBTOBAPUCTBO BUIBHUX 1HIUBIIIB. B
€KOHOMIYHOMY TUTaHI 3a3HaYeHe O3HAYAE, [0 KOXKEH 1H/IUBI/ € BJIACHU-
KOM, peajIbHO Ma€ KOIITH, HCOOXITHI JIFOAWHI TSI HOPMaJIbHOTO iCHYBaH-
Hs. Bin BitbHMI y BUOOpPI popM BiacHOCTI, BU3HAYCHHI mpodecii, BULy
npati, po3MOPsKEHH] pe3yIbTaTAMH CBOET ITpaLli.

[HAMBIT MOJKE ICHYBATH CAMOCTIIHO, MA€ TIPABO HA IOCUTh ABTOHOM-
Hy caMOOpraHi3alliro I 3aJ0BOJICHHS CBOiX MoTped Ta inTepecis. [Tomi-
TUYHUHN aCTEeKT CBOOOIM IHIUBIJIA SIK YIeHA TPOMASTHCHKOTO CYCITUIbCTBA
TIOJISITA€ B 1OT0 HE3aJIEKHOCTI Bifl IEPKaBH, TOOTO B MOYKIIMBOCT1, HAIIPH-
KJ1aj, OyTH YIEHOM MOJITUYHOI naptii a60 1HIIOTO 00’€/THAHHS, IIIO BU-
CTyMae 3 KPUTUKOK HUHINIHLOI JEepKaBHOI BJIaJu, Mae MpaBo OpaTu
yJacTh a00 He OpaTH yyacTi y BUOOpax OpraHiB IepKaBHOI BIAIH 1 MiCIle-
BOTO CaMOBpsIIyBaHHS. 3a0e3MMeueHOI0 CB000/1a BBAXKAETHCS TOJI1, KON
IHAMBII Yepe3 MeBHI MeXaHi3MU (Cy[ Ta iH.) MOXe OOMEKYBATH CBABLILIS
JIEp)KaBHUX Ta IHIIUX CTPYKTYP BIAHOCHO cebe.

I'pomaasiHChKE CYCHITBCTBO — BIIKPHUTE COIlalibHE YTBOPEHHS. Y
HbOMY 3a0e3MeuyeThcsi CBOOOIa CITOBA, BKIIOYAIOUN CBOOOAY KPUTHKH,
[JIACHICTb, JJOCTYII IO PI3HOr0 poAy iHdopMallii, mpaBo BiITBHOTO B'i31y B
KpaiHy 1 BUi31y 3 Hel, KyJIbTYpHE 1 HAYKOBE CIIIBPOOITHUIITBO 13 3aKOPIOH-
HUMHU JCP>KaBHAUMU 1 TPOMaJICEKUMM OPTaHI3aIlisIMH.

'pomaasiHChKE CYCHITBCTBO — CKJIAJHA CTPYKTYPOBAHA ILTIOPAIIi-
cTUYHa cucteMa. HasBHICTh PI3HOMaHITHUX CyCHiITbHUX (HOPM 1 IHCTH-
TyTiB (mpodcminkm, mapTii, 00’ e THAHHS MIAIPUEMIIIB, CIIIKH CITOKHABA-
4iB, KJIIyOH TOIIIO) TO3BOJISIE BUPA3UTH 1 peajli3yBaTH Pi3HOMAaHITHI OTpPe-
OM 1 iHTepecH 1HIUBIIB, 3a0e3Meuye MOKIUBICTh IPOSIBY KOKHUM CBOET
IHIUBIyanbHOCTI. OJIHIEIO 3 BAXKIMBUX XapPaKTEPUCTUK I'POMATTHCHKOTO
CYCITIJIBCTBA € TPOMAJIChKa iHIMIaTHBA SIK YCBiIOMJIEHA 1 aKTUBHA IislTb-
HICTh IHAWBIJIIB Ha 0J1aro CyCIJIbCTBA.
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[Tmropaniam sk prca, o XapaKTepu3ye I'POMAISTHCbKE CYCIIIbLCTBO,
BUSBIISIETBCA B ycCiX cepax: B €eKOHOMIUHIN — IIe Pi3HOMAHITTS GopMm
BIIACHOCTI; y COLIaIbHIM 1 MOJITUYHINA — HasIBHICTh IIMPOKOI 1 pO3BUHE-
HOI MepeXi CyCIUTPHUX OpTaHi3alii, y SKUX IHIUBIT MOXe BUSBUTH 1 3a-
XUCTHUTH cebe; Y TyXOBHIN — 3a0e3IeueHHs CBITOTJISTHOI CBOOOIU, BH-
KJTIOUEHHSI JIUCKPUMIHAIII 3a 1JIe0JIOTIYHUMHU MOTHBAaMH, TOJIEPAHTHE
CTAaBJICHHS JI0 PI3HUX PENIriid, MPOTUIICKHUX TTOTIISIIB.

CTpYKTypy CY4aCHOT'O IPOMAJITHCHKOTO CYCITIJIbCTBA MOXKHA TIPEJI-
CTaBUTH y BUIJISAII II'SITU OCHOBHHX CHUCTEM, IO BiTOOpaXaroTh BiAIO-
BiHI chepu iioro xutrenisibHOCTi. [e corianbpHa (y By3bKOMY pO3y-
MIiHHI CI0Ba), EKOHOMIYHA, TTOJIITUYHA, JIyXOBHO-KYJIbTYypHA i iHpopMa-
1iifHA CUCTEMH.

CoriaibHa CHCTEMA OXOIUTIOE CYKYITHICTD CIUTBHOCTEH, 110 00’ €KTHB-
HO c(hopMyBaIKCs, 1 B3a€MUH Mixk HUMU. Lle nepBUHHUI, OCHOBHUI IJ1aCT
rPOMAJITHCHKOTO CYCHUJIbCTBA. B HHOTO BXO/SITh IHCTUTYTH POJWHU, BU-
XOBaHHS, OCBITH, IO JONIOMArarTh JIOIUHI colliaiizyBaTucs. dpyrui
OJIOK CKJIaJaloTh BIMHOCHHH, IO BiMOOpPakatoTh Pi3HOMAHITHI 3B SI3KH
JIFOJIMHU 3 JIIOJIMHOIO SIK 0€3MOCepeHbO, TaK 1 B PI3HUX KOJEKTUBAX (Cyc-
MIbHUX 00’€/IHAHHSIX 3a IHTepecaMu). TpeTiit 010K yTBOPIOIOTh BITHOCH-
HU MK BEJTUKMMHU COILIAJIbHUMU CIUTBHOCTSIMU JTIO/ICH (CpyraMu, cTaHa-
MM, KJJacaMU, HaIlisSIMHA, pacaMH).

ExonoMiuHa cdepa rpoMaasiHCHhKOTO CYCITIIBCTBA SBJISIE COOOKO CY-
KYITHICTh €KOHOMIUHUX IHCTUTYTIB BIIACHOCTI, BUPOOHUIITBA, PO3IO/ILTY,
00OMiHY, CIIO)KUBAHHS CYKYITHOT'O CYyCHUJIBHOTO MPOAyKTy. B miit cdepi iH-
JIUBIJ peai3ye CBOl eKOHOMIUHI IHTECPECH.

[MoxiTnuny chepy rpOMaATHCHKOTO CYCIIIBCTBA CKITaAa€ MisTbHICTD
MOJITUYHUX MAPTIiN, TPOMAJACHKO-TIOITUYHUX 00’ €JHAHD, B SIKUX 1H/{UBI-
JI1 pealizyloTh CBOI MOJITUYHI IHTEpECH 1 uepe3 siki BOHU BCTYNAIOTh Y
MTOJITUYHE KUTTSL.

JlyXOBHO-KYJITYpHA CHCTEMA YTBOPIOETHCS 3 BIAHOCHH, 1110 BUHUKA-
I0Th Ha TIIi [yXOBHO-KYJIBTYPHUX OJar, MisJIbHOCTI BIAMOBITHUX 1HCTH-
TYTiB, YCTAHOB (OCBITHIX, HAYKOBUX, KYJIbTYPHHX, PEIIITIIHUX).

I'poMaasHCBhKE CYCHIIBCTBO TICHO ITOB’sI3aHE SIK 3 ACPKaBOIO, TaK 1 3
npaBoM. JlepkaBa MOKJIMKaHA CTBOPIOBATH HAWONTHUMAIBHIIII YMOBHU
JUIS PO3BUTKY TPOMAJISTHCHKOT'O CYCIIIJICTBA, HE BTPYUYaTHUCh Y chepy pe-
aji3alii MpruBaTHUX IHTEPECIB, & PO3BUHEHE IPOMAISTHChKE CYCIIIIBCTBO, Y
CBOIO UEPry, € COILIATbHOI0 023010 JIEMOKPATUYHOT, TPABOBOI COIIAIBHOI
JIep)KaBU.
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[TpaBo dhopMyeTbes BcepeIMHI TPOMAASHCHKOTO CYCIIIBCTBA 5K MO-
Tpeba y HOPMAaTHBHIN perjaMeHTallii HalBaXIUBIITUX CYCHUTBHUX BiJl-
HocuH. CaMe y TPOMaAsSHChKOMY CYCITITBCTBI BiTUyBaIOThCS Ti 3MIHH,
SIKi MatOTh OYTH NMEBHUM YMHOM YMOpsAKoBaHi. [lepkaBa MOBUHHA IO
MoTpedy 3aJ0BOILHUTH, MPUHHSBINU BIATOBIIHUI HOPMATUBHO-TTPABO-
BUIl AKT, MOKJIWKAHUN SKHAWONTUMAJbHIIIE BUPIIIMTH MPOOIEMY, 10
Haspina.

3anuTaHHA | 3aBAaHHSA AN CAMOKOHTPOJIH

1. SIke 3HAYEHHS Ma€ OPraHi30BAHICTh CYCHIJIbHUX BIIHOCHH 1 B SIKHX
(hopmax BoHa icHye?

2. Slxe 3HAUEHHS B CYCHTLCTBI Ma€ Bjaja 1 sIKi € BUAU Biagu?

3. Skwuii icHy€e 3B’30K MiX J€pKaBOIO, IPABOM 1 MOJTITUYHOIO CHCTE-
Mo10?

4. o siBasie co6010 TPOMaJISTHChKE CYCIIJILCTBO 1 IK BOHO OB sI3aHE 3
JIepxKaBOIO?



Po30in 4
BUHUKHEHHA OEPXABU

4.1. OcHOBHI Teopil BUHUKHEHHS AepXXaBu

THUCSYOMITTS JTIOIN )KUBYTh B YMOBAX JIEPKABHO-IIPABOBOT JIIHCHOCTI:
BOHH € TPOMAISTHAMHU (UM MiJJTAHUMHU) TIEBHOI JIEP)KaBHU, MIIKOPSIFOTHCS ACP-
JKaBHIH BITaJii, MOTOKYIOTH CBOI [Iii 3 MpaBOBUMH ITputiicaMu. [IpupoHo,
110 3 IABHIX YACIB JIIOAM MOYAITN 3aMUCITIOBATUCS HAJT TPUUUHAMH 1 [IUTAXA-
MU BUHUKHEHHS JiepkaBu. el iHTepec ClipuYMHUB YyTBOPEHHS PI3HUX Te-
OPil 1 TOKTPUH. BUCITOBJIEHO AECSTKH, SKIIO HE COTHI, CYNEPEUIMBUX TIPU-
MmynieHb. Pa30M 3 TUM cyTiepeuky po MPUPOAY IepKaBH 1 MpaBa, MPUYNHU,
JUKepera i YMOBH 1X BHHUKHEHHSI TTPOIOBKYIOThHCS 1 IOHUHI.

[MpuunHu 1bOTO, MO-TIEpIIe, Y CKIAIHOCTI i 6araToCTOPOHHOCTI caMo-
r'o TPOIIeCY BUHUKHEHHS JIepXKaBH 1 IIpaBa, TPYIHOIIAX, 110 00’€KTHBHO
ICHYIOTB y Horo cnpuiiHSTTI. [lo-gpyre, y HEMUHYYOCTI CyO’€KTUBHOTO
CIPUIHSITTS IILOTO MPOLIECY 3 00Ky HOCTiTHUKIB. [To-TpeTe, MHOKUHHICTh
IIUX TCOPId MOSCHIOETHCS PO3XOKEHHSMH ICTOPUYHHUX 1 COMiaIbHUX
YMOB, Y SIKUX JKWJIM iXHI aBTOPH, PO3MAITICTIO i1€0JIoT1uHuUX 1 (himocodcb-
KHX MO3UIN, IKI BOHU 3aliMaJIu.

PosristHeMO OCHOBHI Teopii, MO BUAUISIOTH MOXOKEHHS JICPKABH 1
rpasa sik crierupigyHy npooiemy.

TeoJoriuna Teopisi. OTHIEIO 3 TIEPIIUX TEOPIH MOXOHKCHHS IepKaBH
i mpaBa OyJa TeoJIOriyHa, SKa MOSCHIOBAJA iX BAHUKHEHHS 00XKEeCTBEH-
HOTO BoJIcto. TeoIoriuyHa Teopis BIICTOIOE 1/1el HEMOPYIITHOCTI, BIYHOCTI
JIep>KaBU, HEOOXITHOCTI 3arajbHOTO MIAMOPAAKYBAHHS ACpKABHIN Bo
K BIaJu Bix bora, ajie pa3oM 3 TUM 1 3aJIe)KHOCTI caMoi AepkKaBu Bij 60-
’KECTBEHHOI BOJIi, 110 BUSBIISIETHCSA Yepe3 IEPKBY U 1HINI pPeiriiHi op-
ranizauii. Haitbinpei sckpaBuii npenpctaBHUK — Poma AKBIHCHKHIA.

IMarpiapxasbHa Teopist (3acHOBHUKOM OyB Apucrotenb, 111 cT. 10 H. €.).
Ti 3sMicT monArae B ToMy, 110 IepkaBa BUHUKAE 3 MATPIapXanbHOI pOIU-
Hu. T'0710Ba 11i€l POIMHY CTA€ ITIABOIO IepKaBH — MOHApXoM. Moro Bia-
Jla, TAKUM YHHOM, — IIe TIPOJIOBKEHHS BIaau 0aThKa, MOHAPX JKe JI0BO-
JIUThCS OATHKOM yCIM CBOIM mijjianuM. OCHOBHI MOJIOKEHHS MaTpiap-
XaJIbHOT TeOopil MEPEKOHIIMBO CITPOCTOBYIOTHCS CYYaCHOIO Haykoro. Hemae
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YKOJTHOTO ICTOPUYHOTO CBITUEHHS MOIOHOTO COCO0Y BUHUKHEHHS Jep-
kaBu. HaBmaku, BCTAHOBIIEHO, IO MTaTpiapXalibHa pOauHA 3’ IBHIIACS pa-
30M i3 IIepKaBoIO y MPOIIECi pO3KIIaAy ITEPBICHOOOIIMHHOTO JIay.

IMarpumonianbua Teopis. [IpencraBHuKM 1i€l Teopii BBAXKAIOTH, 110
Jiep)KaBa IIOXOIUTh Bifl TpaBa BIACHUKA HA 3eMITIO (MATpUMOHIyM). 3 IIpa-
Ba BOJIO/IHHSI 3eMJICIO BIIa/1a aBTOMATUYHO MOIIMPIOETHCSI 1 Ha JTIO/IEH, SIK1
Ha Hil MPOXUBAIOTh.

Opraniuna teopis. L{s Teopis Buaukiia B XIX cT. y 3B’13KY 3 1OCSITHEH-
HSIMU IPUPOJIO3HABCTBA, X04a AesKi MoAiOH] i/1el BUCITOBIIOBAIIUCS 3HAY-
HO paHime. Taxk, TesKi TaBHbOTPEIbKI MUCIUTEI, y ToMY umcii [TmaTon
(IV-III ct. mo H. €.), MOPIBHIOBAIU IEPXKABY 3 OPraHi3MOM, a 3aKOHU JIep-
JKaBU — 13 MpoliecaMHu JIIoAChKol ncuxiku. [TosiBa gapBiHi3My Mpu3Bena
JIO TOTO, 110 0AraTo COLIOJIOTIB, & TAKOXK IOPUCTIB CTAIU MTONINPIOBATH
0i0J10T19HI 3aKOHOMIPHOCTI (MDDKBHIOBA 1 BHYTPIIITHBOBUI0BA OOPOTHOA,
€BOJTOIIIS, PUPOTHUI J001p) Ha COIliaIbHI ITPOIECH Ta ACPiKaBy.

Teopis nacnibcTBa (3aBoroBanns). Ll Teopis Bunnkna B8 XIX cr. Ti
ABTOPH IMOSICHIOBATIM BUHUKHEHHS IEPXKaBH 1 MpaBa (hakTopaMu BIHChKO-
BO-TIOJIITHYHOTO XapaKTepy: 3aBOIOBAHHSIM OJIHUM IIJIEMIHHUM COIO30M
TIJIEMEH 1HIOTO. 7151 MpUIyIIeHHsT TOHEBOJIEHOTO TUIEMEH1 CTBOPIOBABCS
JIep’)KaBHUI anapar, NpUiMalIncs 3aKOHU. BUHUKHEHHS epKaBU, TAKUM
YUHOM, PO3TIIAJAETHCS K pealli3allis 3aKOHOMIPHOCTI MIAMOPAAKYBaHHS
C1abKOTO CHIIBHOMY.

IMcuxonoriuna Teopis. IIpemcTaBHUKHA i€l TEOPii MTOSICHIOBAIN ITOSBY
JIEpKaBU 1 MpaBa BUSIBOM BJIACTUBOCTEH JIIOJCHKOI MICUXIKH: TOTPEOOIO
MIIKOPSTUCS, HACTIAYBAHHSIM, TICUXOJIOTIUHOIO 3aJIEKHICTIO BiJl €ITH
IIEPBICHOTO CYCIIJIBCTBA.

Teopis cycniibHOro goroeopy. Lls Teopis Oyita chopMyirboBaHa y mpa-
usix . Ipouist, T. T'o66ca, Jx. JTokka, b. Cninosu, JK.-)K. Pycco ta iH. y
XVII-XVIII crt. 3a 1i€to Teopi€ro 10 MOSBU IePKABH JIFOIUA 3HAXOTUITHCS
B “nmpupomHomy craHi”. I1[o0 3a0e3meunTi HOpMaJIbHE JKUTTS, BOHU VK-
JIaJaroTh MK COOOO TIOTOBIp MPO ACPKaBOTBOPECHHS, JOOPOBUIBHO IIc-
pemaouu mpaBUTEIsIM YaCTUHY CBOIX MpaB. Big3Hayaiouu mporpecus-
HICTh 0AaraThboX MOJIOKEHBb TEOPIi CYCHIJILHOIO JIOTOBOPY, BAPTO BKa3aTH
Ha Te, 10 B HAYIll HEMAE MePEKOHINBUX HAYKOBUX JAHMX, IO MiATBEP-
JDKYIOTHh PEaIbHICTh ITiEl TEOPii.

Ipurauiiina (rinpasiiuna) teopis K. Birtdorens. BunnkueHHs gepxasn,
ix mepii gecnoTryHi GOPMU BiH OB SI3yI0€ 3 HEOOXITHICTIO Oy IIBHUIITBA
TIraHTCHKUX 1pUTAMIMHUX CIIOPYI Y CXITHUX arpapHux oodiactsx. Li po-
0OTH TUKTYBaJIM HEOOXITHICTh JKOPCTKOTO IIEHTPaIi30BAHOTO YIIPaBIIiH-
Hs1, pO3MOiTY, OOJIKY, MAMOpAAKyBaHHS. | pa3oM 3 TUM ipurarniiiHa Te-
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Opisl BpaxoBYe€ JUIIIE OKPEMI 3B’ SI3KH, OKPEMi CTOPOHU MPOLEeCy AepxKa-
BOTBOPEHHS.

IcTopuko-maTepiajicTHuHa Teopisi. BUHUKHEHHS I1Ti€1 TeOpii, IK TpaBU-
J10, IOB’s13y10Th 3 iMeHaMu K. Mapkca 1 @. Enrensca, Hepijiko 3a0yBaro-
YM IXHIX MMONEePeAHMKIB, TakuX, 1Kk JI. Mopran. CyTs 1i€i Teopii B Tomy,
[0 JIep)KaBa BUHHUKAE SIK PE3yJIbTAT MPUPOTHOTO PO3BUTKY MEPBICHOTO
CYCIITBCTBA, PO3BUTKY HacaMIiepel eKOHOMIYHOTO.

IcTopuKko-MaTepiaTicTUYHA KOHLEMIIis BKIItoUae aBa miaxoau. OauH 3
HUX, 110 IIAHYBaB y PaJSHCHKIN HayIll, BUPIIIAIbHY POJIb BiIBOJUB Kila-
COBIi 60pOTHOI. JIpyruif miaXig BUXOIUTH 3 TOTO, IIIO B PE3YJIHTATI EKOHO-
MIYHOT'O PO3BUTKY YCKJIATHIOETHCS CaMe CyCITITbCTBO, HOTO MPOTyKTHBHA
1 posnofinbyua cepu. Lle Bumarano y1oCKOHAJICHHS YIIPABIIHHS, 110 1
MIPUBOANTH O BAHUKHEHHS ACPKABH.

CamMe icTOpHKO-MaTepiaicTHIHA (COIiaJJbHO-eKOHOMIYHA) TeOpis Ma€e
i1 co00r0 cyTo HayKOBUM IpyHT. [Ipu nibomy, sik Oy/ie 3a3Ha4YCHO Aall,
obuBa 1l HATPSIMU MPABOMIPHI, OCKUTBKH B PI3HUX ICTOPUYHHUX YMOBAax
BHpIlIaTbHEe 3HAYCHHS SIK MPUYUHH NOSBU JEPKABU MOXKYTb 37100yBaATH
SK KJIACOBI aHTAaroHI3MH, TaK 1 HEOOXITHICTh BHPIIICHHS 3arajlbHUX
CIIpaB, YIOCKOHAJICHHS YIPABIIIHHS CYCITJIBCTBOM, CITeIialli3allii iboro
YIPaBIiHHSA SK HOPMH MOAUTY TIpal.

4.2. 3aranbHa xapakTepucTuka
nepBiCHOro cycninibcTea

[Ti3HaHHA JepkaBy 1 TpaBa BapTO MOYMHATH 3 MUTAHHS PO MOXO/I-
JKEHHS JIepKaBU — UM 3aBXK/IU B ICTOPII JIFOIICBKOTO CYCIIBCTBA ICHYBAB
IIeH COIlaTbHUM IHCTUTYT, YU BiH 3’SIBUBCS Ha MEBHOMY €TaIli PO3BUTKY
cycrmiyibeTBa. TITBKM TAaKUW METOMOOTIUHHH ITiIX1JT, IO peai3ye MpHUH-
LU ICTOPU3MY, TO3BOJISIE YCBITOMUTH ITPUYMHHM 1 POPMHU TOSIBU IEPIKABH,
ii XapaKTepHi, CyTHICHI PUCH, BIIMIHHICTb BiJI IMOMEPEIHIX OpraHizalii-
HHUX (HOPM KHUTTS CyCHIBCTBA. A MOYMHATH HEOOXITHO 3 KOMIUICKCHOI
XapaKTEePUCTUKU MEPBICHOT'O CYCMIJIBCTBA, TOJIOBHOK O3HAKOK SIKOTO
OyB KOJIEKTUBI3M.

ITounemo 3 exonomiunoi cgepu. [lepBicHa ronMHA 3aiiManacs MOIIO-
BaHHSIM, pHOATLCTBOM, 30MpPaHHSIM IUIOIB 1 KOPEHIB POCIIHH, TOOTO TIPH-
CBOEHHSIM MPOIYKTIB Mpupoar. sl 11bOro BoHa BUKOPUCTOBYBAja MPH-
MITHBHI 3HAPSIIS TPAIli, [0 BUTOTOBJISUIMCS 3 MPUPOJHUX MATEPIaiB.
ExoHOMiKa IIbOTO CyCIUTLCTBA Oylia 3aCHOBAHA Ha CYCILIbHINA BJIACHOCTI.
[Tpu IbOMY HEYXMIIBHO TOTPUMYBAJIKCS JBOX MPaBUIL: yce, 110 3100yBa-
JI0Ch, HAJIXOAMJIO 10 3araJIbHOTO KOIIMKA 1 yCe 3/1aHe MepepO3MOAUISIIOCs,
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KOJEH OJIEPKyBaB MEeBHY YacTKy. Ha iHIuX 3acajax nepuicHe CYCIUTbCTBO
MPOCTO HE MOTJIO ICHYBATH, BOHO OyJI0 O MpHpeucHe Ha BUMUPAHHS.

IIpotsirom 6araTboX CTOJITH 1 THCAYOIITh EKOHOMIKA HOCHIA TTPH-
BIIACHIOIOUMIA XapakTep. [IpoayKTUBHICTh mpalli Oyia BKpail HU3bKOIO.
ITpupoaHo, 1110 B TAKUX YMOBAX HE MOTJIM BUHUKHYTHU Hi MPUBATHA BJIac-
HICTB, HI ekcIuTyaTamis. Lle O0yno cycniIbcTBO €KOHOMIYHO PiBHHX, ajie
piBHEX y OigHOCTI Jroaeii. [TocTynmoBuil 1 TOCUTH MOBITBHUI PO3BHTOK
€KOHOMIKH HIIOB IO JABOX 3B’3aHUX MK COOOI0 HAIpsIMax: yJI0CKOHA-
JIEHHSI 3HAPSAb Mpalli Ta yJIOCKOHAJIEHHS CIIOCO0IB, MPUIOMIB 1 OpraHi-
3arii mparii.

ConiajpHa oprasizanisi ICpPBICHOTO CYCIIIBCTBA XapaKTepH3yBaracs
CIMEIHOIO POJIOBOIO OOIIMHOIO, IKOKO KEPYBAJH il HAHOUTBII ABTOPUTETHI
1 IOCBIUEHI MPECTaBHUKU. B OCHOBI CIMEITHOT OOIIIMHM JIe)KaIu POTUHHI
CTOCYHKH, iCHyBaJjia (pikcoBaHa cHCTeMa IOy ITpari, pO3MOAily 3/10-
Onul, NITI0OHO-CIMEMHUX BIJTHOCHH.

Ha 6inpIn mi3HiX cTaAisx po3BUTKY MEPBICHOTO CYCHIIbCTBA BUHMKA-
IOTh TUJIEMeHa, 10 00’eIHaIn OJIM3bKI POJIU, a MOTIM 1 COIO3U TIJIEMEH.
VKpyIHEHHs CYCHUTBHUX CTPYKTYP OYJIO BUTIIHE CYCHIIBCTBY: BOHO J10-
3BOJISLIO €(heKTUBHIIIIE POTUCTOSITH CHIIAM MTPUPOIH, CTBOPIOBATIO MOXK-
JIUBICTB JUTS CIIeliaji3alii yIpaBIiHHS, T03BOJISIIO YCIIIIHIIIE BiIOUBATH
arpecito cycifiB. Pa3oM 3 TUM yKpYITHEHHS CIPUSIIO IIBUAIIOMY OCBOEH-
HIO HOBHX 3HAPS/Ib 1 MPUHOMIB IIpaIIi.

OnmHak caMa MOXJIUBICTh 00 € THAHHS BUPIIIAIBHO 3ajIeKasa Bia piB-
Hsl PO3BUTKY €KOHOMIKH, BiJI TPOYKTUBHOCTI MPAlli, III0 BU3HAYAIIH, IKY
KUIBKICTB JIIOJIEH MOTJIa IPOTOyBATH MEeBHA TepuTOpis. ClloBOM, Taka
collajbHa OpraHi3allis IIepBICHOIO CYCIIIbCTBA 3abe3IeuyBaia rapMo-
HIHY B3a€MO/IIO JTIOINHH 1 TPHUPOIH.

Yupaiinug i BJaga MepBiCHOTO CYCIIIbCTBA XapaKTEePU3yBAIUChH Ha-
CTYIHUMM O3HAKAMHU. Y Cl HAWBaKJIUBIII MTUTAHHS BUPIIITYBAJIUCS 3arajib-
HuMHU 300pamu. KoskeH gopocinii MaB mpaBo OpaTu y4acTh B 0OroBO-
pEHHI I BUpIIIEHH]I Oy Ib-SIKOTO MTUTaHHS. [{J1s 3MIiICHEHHS OTICPATHBHOTO
YIPaBIIiHHSA OOUPABCS CTApIMIINHA — HaWIIAHOBAHIIIMIA 4jieH poay. [To-
cajia 1151 0yJjia He TUIbKM BUOOPHOIO, ajie i 3MIHIOBAHOIO: SIK TUIBKHU 3’SIB-
JISIBCSL CUJTBHIIIKK, PO3YMHIIINK, TOCBITUYCHIIINK, BIH 3aMIHIOBAB CTapiii-
muHy. OCOOMBUX MPOTUPIY MPH IbOMY HE BUHHKAJIO, OCKLTBKH, 3 OJTHO-
ro 0OKYy, *OJIHa JII0JINHA HE BiOKpeMIIIoBaia cede (1 CBOiX IHTepECIB) BT
poay, a 3 Apyroro — mocajaa CTapidlIMHN He AaBalla HisIKMX MPUBIIEIB
(kpiM OBarM): BiH IPAIIOBAB Pa30M 3 yciMa i oJepKyBaB CBOIO YaCTKY,
K 1 yci. Biaga crapidiliMHA IPYHTYBAJIACS BUKIIOUHO HA HOTO aBTOPH-
TETI, TOBa31 10 HHOT'O 1HIIMX YJICHIB POJY.
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[Tnem’s ogoroBaia paga CTapidIIvH, IO MPEICTABIISIN BIIITOBITHI
ponu. Paia obupana Boxas miemeHi. Lls mocaga Ha paHHIX eTamax cyc-
MMJIBHOTO PO3BHUTKY TaKOX OyJia 3MiHIOBAHOIO 1 He maBaiia mpusiieiB. Co-
03 IJIEMEH KepyBaBCsl COF030M BOXKJIIB IJIEMEH, 1[0 OOMPAB BOXKJIS COIO3Y
(iHOM1 TBOX, OJUH 13 IKMX OYB BIHCBKOBUM BOXKJIEM).

HopmatusHe pery.iioBaHHs 0yJI0 IPUTAMAHHE 1 IEPBICHOMY CYCITiIBCTBY,
sIKe HE MOJKe ICHYBaTH 0e3 MEBHOTO MOPSIIKY Y BITHOCHHAX. Y MEPBICHOMY
CYCITLTBCTBI ICHYBaJIM CBOEPIIHI MTpaBHIIa TTOBEIIHKH, SIKI MaJIF 3BHYAa€BUI
xapakrep. Lli mpaBwmiia BimoOpaskalld IHTEPECH BCIX WICHIB CYCIUTLCTBA, TTe-
penaBaMCh 13 TMTOKOJIIHHS B IMMOKOJIIHHS 1 BHKOHYBAJIMCh TOOPOBITBHO, 3a
3BUYKOK0. [TOpyIIIEeHHS TIPABUIT 3aCY/IXKYBAJIOCh BCIM CYCITITBCTBOM, BKITFOYA-
FOUM 1 TPUMYCOBI 3aX0aH (CMEPTHY Kapy a00 BUTHAHHS 3 POIY).

P03BUTOK MEPBICHOT'O CYCHITBCTBA BiIOYBaBCS JOCUTH IOBUIBHO, 1 Ti
ICTOTHI 3MiHH B €KOHOMIIIi, CTPYKTYPi, YIIPaBIIiHHI Ta iH., ITPO K1 HIILTO-
Cs1, TIOYaJIHCsl MOPIBHSHO HefaBHO. [lepBicHe CyciabCcTBO OaraTo THCS-
YOJIiTh MPAKTHIHO HE 3MiHOBajaocsd. HalCyTTeBIII 3MiHN ITOYMHAIOTH
BiIOyBATHUCS B MEPio HEOJNITHIHOT PeBOJIIONIT (BT Heosim — HOBHH Ka-
M’STHUH BIK). Y ITI0 €I0XY BiIOYBAETHCS SIKICHUN ITEPEBOPOT y BCIX chepax
JKUTTS JTIFOACTBA BiJl TIPUBJIACHIOIOYOTO JI0 BiITBOPIOIOYOTO TOCIOIAP-
CTBa, TOOTO BIJ ITOJTFOBAHHS, prOaIbCTBa 1 30MpaHHS 10 3eMJIepOoOCTBa,
CKOTapCTBa 1 METAI000POOKH, KepaMigHOro BUupoOHUIITBA. Lleit mepexin
3aiHSB KiJTbKa TUCSYOIIITh.

10-12 THC. pOKiB TOMY BiIOYIHCS HECIPUSTINBI 3MIHU KJIIMATYy, ITova-
JIOCSI BUMHPaHHS BEJIUKOI payHU (MAMOHTIB) — OCHOBHOTO JUKepesia Xap-
YyBaHHS JIIOJIMHU B JIEIKUX perioHax. JIFOJCTBO BIMMOBLIO HA Il KPU30BI
SIBUINA TIEPEXO0OM JIO HOBOTO CIOCOOY iCHYBaHHS — JI0 BiITBOPIOKOYOI1
E€KOHOMIKH.

Ha erami mepexo/y 10 BIATBOPIOIOYOi EKOHOMIKH B PiI3HHUX perioHax 0y-
JIX OJTOMAIITHEHI POCIIUHM 1 TBAPUHU. 3aHSTTS CUTBCHKUM TOCIOJIAPCTBOM
MIPUBEIIO JTFOJICTBO JO OCLTOCTI — IT[E OAHOTO BEITMKOT0 epeBopoTy. Citb-
ChKe TOCIIOJIAPCTBO J03BOJISIIO CTBOPIOBATH 3aTIaCH 1 TEPEKUBATH HECTTPH-
SITITABI Yacy, HacaMIiepe 3uMy (y TICBHUX perioHax).

[TincyMOK HEOITHYHOI PEBOJIONI] — BHHUKHEHHS B ICIKUX PETiOHAX
3eMHOI KYJTi paHHIX 3eMJIepOOCHKUX CYCITIIBCTB. Ha iX 0CHOBI BHHUKAIOTh
MepIr IUBIII3aIli 1 BITOYBAa€ThCS CTAHOBIICHHS PAaHHBOKJIACOBUX CYyC-
TJIBCTB.

BiaTBOpIOOYA €KOHOMIKA BXKE Ha MEPIINX eTarnax CTAHOBJICHHS Xa-
PaKTEPU3YETHCI TAKIMM OOMIHOM MIX JTIOJIMHOIO 1 IPUPOIOIO0, IIPH STKOMY
JIIOJTMHA CTajia BIEpINe B iCTOPil CTBOPIOBATH HAJTMINKOBUN MTPOIYKT.
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Celek1isi poCiavH, TOJUBHE 3eMJICPOOCTBO IIPUBEITH 1O HEOYBaIIMX YPO-
»kKaiB, a 3rOJIOM 1 JI0 MOJJAJIBIIOTO MOALTY Mpalli. 3 SIBISIOThCS OPraHi3aTo-
p¥ BUPOOHUIITBA, K1 3MIHCHIOIOTH OOJIIK ITparli 1 po3IOIii ii pe3yIbTaTiB.
BUHUKHEHHS 1 TPUBIACHEHHS HA/TUIIIKOBOTO MPOAYKTY MPUBOIUTH
JIO CTAHOBIIEHHS] HOBUX (DOPM BIIACHOCTI, 10 TIEPEXO/Y BiJ KOIEKTHBICTCh-
Koi OpMU BIACHOCTI 1O KOJIEKTUBHOI, IPYIIOBOI 1 MPUBATHOT; 10 MOAAIIb-
IIIOT'O COIIAJILHOTO PO3MEKYBaHHS CyCHIbcTBa. HoBa opraHizarlis Bu-
pobHuuoi mismmpHOCTI (ii yCKIAIHEHHS, IMOSBA HOBHUX YIPaBIIHCBKUX
(yHKI11iT) TAKOXK CITPUSIE COLIANIbHIN aqudepeHIialii CycrnijibcTBa.

4.3. NMepeaymoBu Ta yMOBU
BUHUKHEHHA AepXaBu

HeprkaBa sk HOBa OpraHizaliiiHa (popMa KHUTTS CYCIUTbCTBA BUHUKAE
BHACJIIOK HEOITHYHOI PEBOJIIOLIT, TIEPEXO0/1y JIFOJICTBA 10 BIATBOPIOIOYO]
€KOHOMIKH, TOOTO Y IMPOIIECi 3MIHN MaTepialbHUX YMOB KUTTS CYCITiJTb-
CTBa, CTAHOBJICHHS HHOr0 HOBHX opraHizamiiaux dopwm. [TepBicHa nepka-
Ba BUHUKAE, 100 OpraHi3aliiHo 3a0e3neunTd (PyHKIIIOHYBAHHS BiJITBO-
PIOIOUYOT eKOHOMIKH, HOBUX (POPM TPYAOBOI AiSITBHOCTI.

Ak npaBuio, HAWAABHINI IepXKaBU BUHUKAIOTH K MicTa-JepKaBH.
Cenuine, y SKOMY JKHBYTb BUIbHI OOITUHHUKH-3EMIICPOOH, SIBJIsSE COOOO
Ternep BXke He poAOBY (CiMeiiHY), a CyciAchKy oOmmHy. BoHo moctymnoBo
CTa€ aMiHICTPATUBHUM, TOCIIOJIAPCHKUM 1 peliritHuM nentpom. Lle mic-
TO Pa3oM 3 IPWIEIIIOK JO0 HbOTO HEBEITUKOI CUTBChKOTOCIOIAPChKOI0
MICIIEBICTIO 1 CTa€ MICTOM-ACPKaBOK. ¥ TaKOMY MICTI ITOCTIITHO ITPOKH-
BaIOTh BOXK/II 1 KEPIli, BOHO CTA€ MICIIEM, Jie BI/IOYBAIOTHCS 3aCiTaHHSI Pa/l
1 300piB. MicTo-zepkaBa 3Ha€ YiTKy colLialbHy TUdepeHIialio, MaitHo-
BE pO3MEXKYBaHHS, ITOIUT ITpalli.

3 PO3BUTKOM CYyCIIBCTBA MOCTYIIOBO YCBIIOMITIOBAIACS BaXKIIUBICTh
YCHIIIHOTO YIPABIiHHSA, KEPIBHULITBA, BiIOyBalacs Oro crieriamsaris, a
Ta 00CTaBUHA, IO OCOOU, SIKi 3A1MCHIOIOTh YIPABIIIHHS, HAKOMUYYIOTh
BIJIOBITHUI JTOCBIJI, MPUBO/IUIIA O JIOBIYHOTO BUKOHAHHS TPOMaIChKUX
000B’s13KiB. UnMase 3Ha4eHHS B 3aKPIIUICHH]I TAKUX MOPSIKIB Maja i pe-
JIirist. Y paHHBOKIIACOBIH IepKaBi BiIOYBA€ThCs MO1AJIbIIEe BUOKPEMIICH-
Hs1 3HATi, IPUCBOEHHS I'POMAJICHKUX ITOCA Yepe3 Mepeaady Iux Mocas Bil
0aTHKIB O IITEH 1 TOJJOBHUM YMHOM Ha I[Ii OCHOBI 30aradyeHHs IIEBHUX
CYCIUTBHUX TPYIIL.

KitacoBa npupoia mepBiCHUX IePKaB YiTKO BU3HAYMIIACS JIMIIE 3 Ya-
COM, KOJIM pO3MEKYBaHHS CYCIIIbCTBA, KJIACOYTBOPEHHS MPHU3BEIU JI0 3a-
XOIJICHHSI IEP)KABU TUM UM 1HIIUM KJIACOM 1 MMPUCTOCYBAHHS ii 10 CBOIX

34



iHTepeciB i moTpeO. [Iporiecn yTBOpeHHS KiIaciB i AepykaBH HE MOXKHA PO-
3yMITH CIIPOIIEHO, HIOMTO CIIEpITy BUHUKIN KJIAaCH, ITOTIM iXHIH aHTaro-
HI3M IPUBIB 70 TOsIBY AepxaBu. Lli mpoiiecu iayTh napaieabHO, B3aEMO-
JUIOYM OJIVH 3 OJTHUM. PaHHBOKIIACOBA JIepKaBa He € Pe3yIbTATOM JTisiib-
HOCTI TUTbKH MaHIBHOTO Kiacy. BoHa — pe3ynbTaT pO3BUTKY BCHOTO
CYCITUTBCTBA B IIIOMY Ha €Talli CTAHOBJICHHS BiITBOPIOIOYOT EKOHOMIKH.
AlJte, 3p0o3yMijio, TOW UM IHIIMH KITac, 3aXOIUBIIHN ACPKaBy, MIT' CTATH 3a
JIOTIOMOTO¥0 JIEP’KABH 1 TAHIBHUM KJIACOM.

[Tpu bOMyY IOCTYITOBO 3HUKAE MPAKTHKA BHOOPHOCTI, 3MIHIOBAHOCTI
BOXIiB, BOEHAYAJIBHUKIB, WICHIB MiChKHX MaricTpaTiB, pai. IM Ha 3MiHy
MpUIIIIA 1HIA MPAKTUKa — IPUCBOEHHS MMOca 1 mepeaaya ix cBOiM Ha-
maakam. Y paHHbOKIIACOBII JiepKaBi 0COOIMBA POJIb HATISKUTH JKEPIISM,
10 3a0e3MeUy0oTh 3HAHHS 1 JOTPUMaHHS pemridHux HopMm. KpiM Toro,
MPaBUTENb Y PAHHBOKJIACOBOMY CYCIIBCTBI, SIK IPABUIIO, TOEHYE CBIT-
CBKY 1 peNiriiiHy BITaay, BBAXKAa€ThCS IIOCEPETHUKOM MK O0KecTBaMU 1 Ha-
poroM. TeokpaTuyHa IepKaBHICTh OyJia MEPBUHHOO B 0araThoX perioHax.

Takum yMHOM, Ha BiAMIHY BiJ COIliaTbHOI OpTaHi3allii mepBicCHOO0-
IIMHHOTO JIajy, IepKaBa sBIsjia COO00 HOBE MOMITHYHE, CTPYKTYpOBaHe
i TepuTopianbHe yrBopeHHs. [TomiTHyHe TOMY, 110, Ha BIIMIHY BiJI POJIO-
BOI OOIIMHM (sIKa 3aXHIIalIa 3arajibHi IHTepeCH ii WICHIB), IepkaBa craja
BUpaKaTH 1 3aXUIIATH KITACOBI iHTepecH. [leprkaBa BUILIUIACS 13 CYCITITh-
CTBa SIK 0COOJIMBA T'pyna JIFoJIeil, OCHOBHUM 3aHATTSIM SKHX CTAJIO Jep-
JKaBHE YIIPaBIIIHHS, OpraHi3aliifHa TisUTbHICTh. Y HIil 3’SIBUJINCS HOBI 1H-
CTPYMEHTH YIIPABITiHHS: CyIH, B I3HUII, IMOJIIIIisl, apMisl, iHIIIi OpraHu, 1o
MOXYTb 3aCTOCOBYBATH IIPUMYC.

Ha BimMiHy BiJ IEpBICHOTO CYCIIUTBCTBA, AepKaBa cTaia TePUTOPiaThb-
HUM YTBOPEHHSM. SIKIIO MepBicHa OOINMHA MaJia Y CBOTI OCHOBI 3aCHOBaHY
Ha CIIOPIJTHEHHI OPTaHi3alliio, TO JIepKaBa MOCTYMOBO MIUIIXOM MEpepoc-
TaHHS IUX OOIIUH y CYCIACHKI IIEPEXOIUTh O OCIJIOTO CIIOCO0Y KUTTS,
SIKOTO 00’€KTUBHO BUMArajo 3eMiiepoocTBo. [lepnm eTarioM TepuTopi-
aIlbHOI OpTraHi3alii CTajlo MICTO, IO TTOETHYBAJIO BXKE HE CTUTBKHU POIU-
4iB, CKUTBKHM HACEJICHHS, 110 IMPOKMBAIIO Ha MEBHIN TepuTopii. Bimremep i
amapar JIep)KaBU OPIEHTYBABCS Ha YNPABIIHHS TUMHU YH 1HIIKMHU Cpyma-
MH, 1[0 MPOXKKUBAIO HA TIEBHIM TEPUTOPIT B MeXkax JIEP)KaBHUX KOPIOHIB.

Taxkum ynHOM, 3 aHaJ3y HOBOI, IepKaBHOI (hOpMU OpraHi3allii cyc-
MIBCTBA MOXHA 3pOOUTH BUCHOBOK, 1110 O3HAKAMU JICPXKABH € €IMHUN Te-
pUTOpiaTbHUNA MTPOCTIP, HA TKOMY 3IIHCHIOETHCS TOCIIOMaPChKa TisIb-
HICTB; HasIBHICTh OCOOJIMBOI BEPCTBH JIIOJICH — aImapaTy YIpaBiIiHHS 1
MIPUMYCY, €IMHA CHCTeMa IMOIaTKIB 1 (hiHaHCIB. []o ITUX 03HAK BapTO J10/1a-
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TH 1 MOBY, €IMHY IS CITITKYBAaHHS Ha TEPUTOPII Ti€l UM IHIIOI TepKaBH,
€AMHY O0OPOHHY 1 30BHILIHIO MOJIITUKY, TPAHCIIOPTHY, iHQOpMaIiiiHy,
EHEPreTHYHY CUCTEMU.

4.4. OCHOBHI WNAXN BUHUKHEHHSA AepXKaBu

VY Hayli po3pi3HSIOTH CXITHUN Ta 3aXiTHUHN HUIAXH BUHUKHEHHS JIep-
JKABHU.

[Tepimi gep:xaBu CXiqHOro THIY BUHUKIINA OJTM3BKO 5 THC. POKIB TOMY B
JIOJTMHAX BeMMKHX pidvok — Hiny, Turpy i €Bdpary, Iuay, Ianry, Aamsu
Ta iH., TOOTO B 30HaX MOJUBHOTO 3eMJIEpOOCTBA, IO JO3BOISIO Pi3KO
MiBUIIUTUA MPOAYKTUBHICTD npami. CaMme TaMm ynepiine OyiIu CTBOpeHi
YMOBH JIJISl BAHUKHEHHS JICP)KABHOCTI: 3’SIBUJIACS MaTepiajJbHa MOXJIU-
BICTh YyTPUMYBATH allapat yNpaBIiHHS, sIKMIl HE OpaB y4acTi y BUPOO-
HUYii misibHOCTI. [TomuBHE 3eMIIepoOCTBO MOTPeOYyBaIO OYAIBHUIITBA
KaHaJiB, 1amM0, BOJIOIMIHOMHUKIB i 1HIIMX CIIOPYKEHB, MIATPUMKH iX Y
pobodomy craHi. Yce e BU3HaJ9aa0 HacaMIiepe I HeoOXiTHICTh 00’ e THaH-
Hs OOIIMH MiJ] EIMHUM LEHTPAI30BAHUM YIIPABIIHHAM, OCKIIBKH 00CST
POOIT ICTOTHO MEPEBUIITYBAB MOKJIMBOCTI OKPEMUX POJOIIIIEMIHHUX YTBO-
peHb. PazoM 3 TiMm yce 11e 00yMOBUIIO 30€peKEHHS CIIBCHKOTOCTIOAPCh-
KUX OOITUH 1 BIMTOBITHO CYCIUTBLHOI (POPMU BIIACHOCTI HA OCHOBHUI 3aci0
BUPOOHMIITBA — 3EMITIO.

CTpykTypa JIepKaBU CXITHOTO THUITy Oyia momiOHa q0 ImpaMiau: Ha-
ropi (3aMicTh BOXK/Is) — HEOOMEXKEHUI MOHAPX, ACCIOT, YUs BIlaJa HOCH-
na 00XKECTBEHHHMI XapaKTep; HUXKUe (3aMiCTh paJM CTApIMIINH 1 BOXK-
JIiB) — MOro HAaMOMMKYl paHUKK; 1aJll — YMHOBHUKU HIDKYOTO PAHTY 1
T. 1., @ B OCHOBI IMipaMiau — CITBChKOTOCIIOapChKi 00IuHu. I"01oBHUMT
3aci0 BUpOOHUIITBA — 3eMJIsI — (DOPMAITLHO 3HAXOIUTHCS Y BIACHOCTI
OOIIMH, OOIIIMHHUKY BBAXXAIOTHCS BUIBHUMHU, OHAK (DAKTHUHO yce CTajio
JIEP)KABHOIO BJIACHICTIO, BKJIFOUAI0YU OCOOUCTICTD 1 )KUTTS MIJIAHKX, 1110
BUSIBUIIOCS B 0€3pO3/IiNTbHIN Bl AepKaBH.

CxiJiHl JepXaBu B JIEIKUX CBOIX pUCaX ICTOTHO BIAPI3HSIUCS OJHA
Big ogHoi. B omHuX, sk y Kurai, pabcTBO HOCHIIO JOMAIIHIN, CiIMEHHII
xapakTtep. B iHmux, sk y €rumnri, 6yno 6arato pabiB, ki mopsia 3 00-
IMAHHUKAMH pOOMITH 3HAYHUK BKJIAT B eKOHOMIiKY. OmHaK, HA BIIMIHY
BiJl €BPOMEHCHKOr0, AHTUYHOTO paOCTBA, 3ACHOBAHOTO HA MPHUBATHIN
BIIACHOCTI, paOu 37e011bIoro OyIu BIACHICTIO AEPKABH 1 XpaMmiB i, Io-
PIBHSIHO 3 OOUIMHHUKAMU-3eMIIEPOOLSIMU, HE OYJIM OCHOBHOIO MPOAYK-
THUBHOIO CHUJIOIO.
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BomHouac yci cxigHi Iep)kaBU MaJld 0araTo CITBHOTO: BCi BOHU OyJH
aOCOTFOTHUMH MOHAPXIisIMH, ACCIIOTISIMHA; BiIPI3HSIINCHh MOTYTHIM YHHOB-
HUIBKIM arapaToM; B OCHOBI iXHbOI eKOHOMIKH Jiexasa AepxaBHa Gop-
Ma BIIACHOCTI HA OCHOBHI 3acO0M BUPOOHMIITBA, a IPUBATHA BIIACHICTH
Maja IpyropsiiHe 3HaueHHs. CXiTHUN MUTSIX BUHUKHEHHS JICP’KABHU SIBJISIB
00010 TTABHUH MEepeXifl, IePEePOCTaAHHS MMEPBICHOTO, POJIOIIIIECMIHHOTO
CYCIJTBCTBA HA JIEPKABY.

3axinHuii X BUHUKHEHHsI ep;KaBU MaB ICTOTHI BIAMIHHOCTI BT CXiJT-
Horo. OCHOBHHM JIePXKaBOTBOPYMM (DaKTOPOM Ha TepUTOpii €Bpornw (Ha-
camMriepel] B aHTHYHHX JIepykaBax) OyB KITACOBHUH ITOILT CYCIUTBCTBA, 1IHTCH-
cuBHE (hOPMYBaHHS MPUBATHOI BIACHOCTI Ha 3EMITIO, & TAKOK Ha 1HIII 3aCO-
6u BUpOOHUIITBA: XymoOy, pabiB. Yke Ha paHHHLOMY €Talll OOIMMHHOTO
JIaJTy CIIOCTEPIraeThesi EKOHOMIYHA HEPiBHICTh. [IpBaTHA BIaCHICTH CcTana
6a3010, (HYHIAMEHTOM JUTsl yTBEPPKEHHSI €EKOHOMIYHOTO TTaHYBaHHS 3a-
MO>KHHUX BEPCTB HACEIICHHSI.

[HIIMM UTSIXOM WITUTO CTAHOBJICHHS JiepKaBu Ha 3axomi. Ko npu-
poxmHi ymoBu I'perii i Pumy cripusiiin mpuckopeHoMY 371aMy TaTpiapxalilb-
HOTO J1aJTy, TO Il yMOBH B 3aximHii 1 CXimHii €Bpori 10 IEBHOTO MOMECH-
Ty CTBOPIOBAIIA MOXITUBOCTI JIJISl TEBHOTO PO3BUTKY MPOJTYKTUBHUX CUIT Y
paMKax poJIOBOT0 CYCIIBCTBA, TOII K PAOOBIACHUIITBO B TOMY BHUIJISIII,
SIK BOHO icHyBasio B CepenzeMHOMOP’T, OyJIO EKOHOMIYHO HEBUT1THO.

OOIMMHHUKY, IO PO3OPSIIUCS, ITOTIAIAIIH B 3aJICKHICTh Bl OaraTux, a
He B pabCTBO, 1[0 CIIPHUSIIO TPUBATOMY 30€pekKEHHIO KOJIEKTHBHOT GopMHU
rocrojaproBaHHs. BilicbKOBI MOTpeOH, a TAKOX HAIIBKOYOBE 3eMIICPOO-
CTBO CHPUSITH 30€pEKECHHIO KOJICKTUBHOI (hOpMHU BUPOOHUIITBA, B SKIH
pabam mpocto He MoriIo OyTH Miciis. ToMy TaM MaitHOBa audepeHITiaIisa
1 coliajibHe PO3MEXYBAHHS MPUBEIH MTOCTYIOBO J10 (hOPMYBaHHSI TPOTO-
(beomarpHOTO CYCMIIBCTBA, B SIKOMY CEJISTHU 30€piraroTh 0COOUCTY CBOOO-
Iy 1 BJIACHICTB Ha 3eMJIt0. TaKuM IUIIXOM HIIIOB PO3BUTOK 1 OaraThox iH-
WX JaepkaB Ha Teputopii €Bporu (ApeBHb0I Pyci, ®panmii, Himeuunau
Ta iH.)

3anuTaHHA | 3aBAaHHA AN CAMOKOHTPOJIHO

1. JaiiTe XapaKTepUCTHKY OCHOBHUX TE€OPili BUHUKHEHHS JIEPIKABH.

2. SIxi 0cOOIMBOCTI Majla EKOHOMIKA MEPBICHOTO CYCIILCTBA?

3. Ha3BiTh nepeayMoBU BUHUKHEHHS JCPKABH.

4. YuM BIIPI3HAIOTHCS CXITHUU 1 3aX|THUN NUISAXU BUHUKHEHHS Jep-
KaBu?
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Po30in 5
NMOHATTA OEP>XXABU

5.1. CyTHicTb AepxaBu

IcTopist meprkaBu HEBIIIIIbHA Bi iCTOPIl CyCHUTBCTBA, Pa30oM i3 Cyc-
MiJICTBOM BOHA IIPOXOAMUTH JOBIUH ICTOPUYHUI NIISIX. YCeOIYHO PO3-
KPUTHU MMOHSATTS, CyTHICTb, BIACTUBOCTI i pUCH JIep)KaBU — 3aBIaHHS Ha-
3BUYAHO Baxkke. BUPIMUTH HOTO MOXHA JIMIIE TIPU BUBYCHHI AepKaBU
ICTOPHYHO, ¥ PI3HUX ii 3B’I3Kax 3 EKOHOMIKOIO, COIIaIbHO-ITOIITHIHIM 1
JIyXOBHUM JXKUTTSM CYCIIJIbCTBA, MAKCHMAJIbHO BUKOPUCTOBYIOUH IPH
LIbOMY HayKOBI TOCSITHEHHS! MHHYJIOTO 1 Cy4aCHOCTI.

3 IaBHIX YaciB MUCIHATENl HaMarajaucs BIAIMOBICTH HA 3alIMTAHHS, 110
Take JepkaBa. AHTHYHI GiTocodu po3TIIsmain AepkaBy K IIEBHY opra-
Hi3allio MOPSAKY B CYCITUIBCTBI, BOAYAIOYH B LIbOMY ii CYTh 1 OCHOBHE ITPH-
3Ha4yeHHs. L]s ijies1 3HaIa 6araThboX MOCIIIOBHUKIB 1 HAJIaJIl.

V O6ypxkya3Hy enoxy MONIUPHIOCh BU3HAUCHHS JePXKABH SIK CYKYII-
HOCTI (COr03y) rozieid, TepuTopii i Bmaau. OgHI OTOTOKHIOBAIN ACPKaBY
3 KpaiHOIO, IHII — 13 CYCHUIBCTBOM, 1€ 1HII — 3 KOJIOM OCi0, 1110 3/1iii-
CHIOIOTH BIaJy. JlesiKi OB’ I3yBaJIM MIOHATTS JEPKABH 13 TICUXIYHUM 3B’513-
koM Mix mrogeMu. B. 1. JIenin nucas: “JlepikaBa — Il MaIImHa s ITiJI-
TPUMKH TTAHYBaHHS OJTHOTO KJI1acy HaJl iHIITAM .

Vi 1i miaxoau BitoOpakaroTh JUIIEe OKPeMi CTOPOHH (DYHKIIIOHYBaH-
HS Iep)KaBU — SIK 3aC00y 3aTBEP/KEHHS MOPSAAKY B CyCIIJIbCTBI UM iH-
CTPYMEHTY MPUYIICHHS; SIK IIEBHOT TEPUTOPII 1 HACEIIEHHS; TK CYKYITHOCTI
IIEBHUX 3B’sI3KiB MIXK JIFoabMu. OIHAK IIe JIMIIIE OKPeMi, XxoJa I TyKe Bak-
JIUBi ACHEKTH iCHyBaHHs [AepKaBM. i CYTHICTIO € HASBHICTh CHELH(piuHOT
JIep’KaBHOI BIIa/IM, 110 HOCUTD MyOIIYHUI MOJITUYHUE XapaKTep.

IcHyroTH pi3HI KOHIENII AepkaBu. KoxHa 3 HUX ITO-PI3HOMY ITiIXO-
JIUTh IO BUBHAYCHHSI MOHATTS JAePXKABU, MO-PI3HOMY PO3KPHBAE i CyT-
HICTB. AJie IPU LIbOMY CYTHICTh AEPKABU 3aBXKIN PO3KPUBAETHCS Yepe3
MOHATTS Ny0.MiYHOol momiTHYHOT Baaau. CyTHICTh KOXKHOI KOHKPETHOI JIep-
JKaBU BU3HAYAETHCS TUM, KOMY HAJICKHUTh JICpKaBHA MyOJliuHa Biaja i B
YHiX IHTEpecaxX BOHA 3MIMCHIOETHCS.

OKpiM KITACOBUX ACHEKTIB CyTHOCTI Iep)KaBH, SKi HE MOXKHA BIAKUAA-
TH TMOBHICTIO, HEOOXITHO PO3IIISAATH ii 3arajJbHOCOIAIbHI XapaKTepHUC-
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TUKY. [epkaBa BUSBISEThCS HE TUTbKM MAIIWHOO, 3HAPS/ISIM, MEXaHI3-
MOM MPUMYCY 1 HACHUJIbCTBA, ajie i BEIMKOK COLIAIBHOIO 1 KYJIBTYPHOIO
IIHHICTIO, 1 CYTHICTS ii He 3BOAUTHCS TITBKH IO KJIACOBOI IPUPOIU, TOMY
[0 BOHA Ha KOKHOMY €Tarli CBOr0 PO3BUTKY BUKOHYBAaJa 1 3arallbHOCO-
miaxbHI QyHKITI.

5.2. OCHOBHIi BNnacTuBOCTI AepxaBu

HepxxaBa siBIIsie 0000 0COOIMBY MONITUYHY OpPraHi3alilo CyCHiIb-
CTBa, CTPYKTYpOBaHY NeBHUM UYHHOM. [1po 11e CBIiITUNTH CrieniabHAI amna-
paT, IO CKITAJAETHCS 3 OCOOIUBOTO PO3PSAY JIFOJCH, IKI HaIiIeHI my0-
TYHO-BJIAAHIMH MOBHOBAXEHHSIMU 1 TpOQeciiHO BUKOHYIOTh (yHKIII]
VIIPaBJIiHHS, OXOPOHU EKOHOMIYHOTO, COIIaJIbHOTO 1 MOJITHYHOTO JIaTy
CYCHIJIBCTBA, y TOMY YHCJI IUISIXOM MpUMycy. Biiaia nepxaBu xapakTepu-
3y€ThCS CYBEPEHITETOM. BOHa MUKTYE ITpaBHIa MOBEIIHKNA, 000B’I3KOBI
JUIS. BCbOT'O HACEJICHHS; CTSTYBAHHS MOJATKIB 1 300piB JIst OTped Jep-
KABHOTO anapary, GopMyBaHHS 3araIbHOHAIIIOHAIEHOTO OIOKETY.

Jlep:kaBa — 1ie MOJIITHYHA OpraHizamisi cycnmiJibCcTBa, IO 3a0e3nevye
Horo eHicTb i WisTicHiCTB, 3iICHIOE 32 101IOMOT 010 anapary Jiep:KaBHoI BJIa-
JIN YIIPABJIiHHSI CNIPAaBaMM CYCHIILCTBA, peajizye cyBepeHHY MyOIiuHy BJIay,
[0 HAJA€ MPaBY 3arajJbHO000B’SI3KOBOT0 3HAYEHHS, FAPAHTYE NPaBa i CBO-
0011 JIIOUHM i TPOMA/ITHHHA, 3AKOHHICTH i mpaBonopsaok. ldepxaBa — ne
CyBepeHHA MOJIITHKO-NPABOBA TEPUTOPiaJIbHA OpraHizauis myo.riuHol BJIau
coniajbHO HEOHOPiHOro cycmiibeTBa. BoHA 3aBKU BiApI3HSIACS B
IHIIAX JTOJIep KaBHUX (11O ICHYBAJIHU JT0 Hel) 1 HemepykaBHUX (ICHYIOUHX ITO-
PS4 3 HEI0) THCTUTYTIB 1 OpraHi3amiii CBOiMHU cienniYHIME O3HAKAMU 1
pucamu.

1. HasiBHicTh my0JtivyHol motituunoi Baaan. CIiIbHAM ITOHSATTSIM IS
yCIX BapiaHTIB PO3YMIHHS CYyTHOCTI JIEPKABU € MOHSITTS MyOJIIYHOT TOJTi-
TuHO1 Bilau. CaMe BOHA — BU3HAYATbHUN IHCTUTYITIOHAILHUH €JIEMEHT
JIep)KaBU.

V CyCIUTBCTBI ICHYIOTH Pi3HI BUAU OCOOMCTOI 1 COIiaabHOI BIaId —
BJIaJIa TJIABU POJMHMU, Bjaja paboBIacCHUKA 4K (eojaia Hag pabom abo
CITyTO¥0, EKOHOMIYHA BIIaJla BIIACHUKIB Ha 3acO0M BUPOOHUIITBA, TyXOBHA
BITajia (ABTOPHUTET) IICPKBH. Y Ci BOHH SIBIISIFOTH COO0I0 200 IHIUBITyaTbHY,
a00 KOpIOPATUBHY, I'PYIOBY BJIajay, SKa iCHY€E B CHIIy OCOOHMCTOT 3alIeK-
HOCTI TIBITATHUX, HE TPETCHAYIOUN Ha 3aTJIbHICTh, HE € IyOIIIYHOIO.

Biiama s my0OnmiyHa MOMIMPIOETHCS 34 TEPUTOPIATBHIM IPUHIIMIIOM, il

x99

MIKOPIOIOTHCS YCi, XTO TIepedyBae Ha “mimBnaaHii’” Teputopii. s my0o-
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JIIYHOI BJIaAW HEBAXKIIMBO, YU ITOB’s13aHI ITIBIIAAHI CIIOPiITHECHHSM, €THIU-
HUMU, IHITUMHA y3aMu, 9d Hi. [TyOomiuHil B1aai Ha il TepuATOPIl MiaKOps-
FOTHCS BCi, BKIIOYAIOUN 1HO3EMIIIB (32 HEBEIIMKUM BHHSITKOM), O0Ci0O Oe3
TPOMAJISTHCTBA Ta TPOMA/ISIH JTAHOI JIepIKaBH.

[TyOmiuna BiIamga Ma€e MONITUYHHUH XapakTep, 3MIHCHIOETHCS 0COOITH-
BOIO BEPCTBOIO ITFOJICH, KOTPI MPpOo]eciiiHO yIpaBIsIOTh CYCIIIBCTBOM.
BaxmBOIO BiIMIHHOIO PUCOIO JIEP)KABH € HASIBHICTH MOPSIT 3 allapaTom
BITQJIM 1 yIIpaBIiHHS CIeNM(IYHOTO anapaTy npumycy. BiH ckiragaeTnes 3
apMii, moiIlii, pO3BiAKH, KOHTPPO3BIIKU, B’ SI3HUIIb. ATlapaT myOIiaHOT
TIOJIITUYHOI BIIAIM MA€ MOHOTIOJIIO HA MIPUMYC, BKITIOUAIOYH MOXJIMBICTh
3aCTOCYBaHHS HACHIILCTBA Ha BCIW MiABIAIHIA TepUTOPIi # CTOCOBHO
BChOT'O HaceleHHs1. Hisika coifianbHa BIaja He MOXe KOHKYPYBATH 3 Ty0-
JIIYHOFO TTOTITUYHOKO BJIAJIO0 1 3aCTOCOBYBATH CHITY 0€3 ii JO3BOY.

HasBHICTh y0IiYHOI BJIa U Ma€ MPUHIIMITOBE 3HAUCHHS IS OY/Ib-
skoi nepkaBu. CaMe IIe BiIpi3HSIE AepKaBy BiJ MEPBICHOTO CYCIITb-
crBa (y IKOMY BjIaja Maja CyCIIUIBHUMA XapaKTep) Ta BT BIIaIX 1HITHX
Ccy0’€exTiB.

2. 1151 nepkaBU XapaKTepHA TepUTOpiaibHA OpraHi3aiisi HaceJeHHs i
3ailiCHeHHs MyOIiYHOI BJIaJIN B TEPUTOPiaJbHUX MeKaX. Y J0JAepKaBHOMY
CYCITUTBCTBI MPUHAJICKHICTh IHAWBIAA IO TOTO Y IHIIOTO POy 0O0YMOB-
JIIOBAIIACsl KDOBHUM CITOpigHEHHsIM. [IprnuoMy pig 4acto He MaB TOYHO
BHU3HAUEHOI TEPUTOPIi, MepecyBaBcs 3 OMHOTO MiClls Ha iHIIIE. Y IepkKaB-
HO-OPraHi30BaHOMY CYCHUTBCTBI KPOBHOCHOPITHEHWH TTPUHITUAIT OpTaHi-
3aI1ii HaceJICHHs yTpaTUB CBOE 3HaueHHs. Ha 3MiHy ioMy TpUHAIIIOB ITPHUH-
W TEPUTOPiaIbHOI opraHizamii. JepkaBHa Biaga TEPUTOPIaIbHO IT0O-
U PIOETHCS, TOOTO BIUTMBAE HE HA CAMY TEPUTOPIIO, TPOCTIp, a Ha JTFOJIEH,
110 3HAXOIATHCS B MEXax Iiei TepuTopii. TakuM YimHOM, TepUTOPiaTbHUH
€JIeMEHT JIep>KaBH — IIe MPOCTIP, Y MEXKaX SIKOTO JIi€ IepKaBHA Biaja.

JepxaBa Mae 4iTKO JIOKaTI30BaHy TEPUTOPIIO, HA SIKY TTOIINPIOETHCS
ii cyBepeHHa BiIa/1a, a HACEJICHHSI, SIKIIIO HA Hill TPOKUBAE, IEPETBOPIOETH-
csl Ha TMIITAHUX UM TPOMAJISTH JIep)KaBr. BUHUKAIOTH, TAKMM YUHOM, ITPO-
CTOPOBI MeXI AepkaBu. TepuTOPist Aep’KaBH € CBOT'O POAY MATEPIAIbHOIO
6a30r0 OyIb-IKOI IepKaBH, 0e3 K01 BOHA He MOXe icHyBaTH. [1ig TepuTto-
pi€ro AepyKaBU PO3YMIETHCS MPOCTIP, Y MEXKaX SIKOTO 3MIHCHIOETHCS Aep-
JKaBHa BIaja. TeputopiallbHUI PO3MOILT HACETIEHHS! HEMUHYYE CITPHYU-
HSIE aIMIHICTPAaTUBHO-TEPUTOPIATBHUN PO3ITO LT TSI HAHONI TUMAIBHIIIO1
OpraHi3alii Iep>KaBHOI BIaIH 1 YIIPABIIHHS. Y CSl TEPUTOPISI ACPIKaBU PO3-
OMBa€THCS Ha PSAI aAMIHICTPaTHUBHO-TEPUTOPIATBHUX OTUHUIL — OKPY-
T'U, IPOBIHIIII, 001aCTi, Kpai, TUCTPUKTH, Tpad)cTBa, palfOHHU TOIIO.
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Bix HenepkaBHUX opraHizaiiit (mpodChiiok, MOMITUYHUX MAPTIiH Ta
1H.) TepKaBa BIIPI3HAETHCS THM, 110 BOHA YOCOOJTIOE BCE HACCIICHHS Kpai-
HH, SIKe MPOKUBAE B MeXaX MEBHOI TEPUTOPIi, MOIMUPIOE HA HLOTO CBOIO
Brany. Ha BinMiHy Bia aepkaBu, npodCmiaku i MOMTHYHI TapTii, 1HII
MOJIITUYHI OpraHi3auii 06’ ¢ JHYIOTh y CBOIX JIaBaX JIMILE YACTUHY HACEIICH-
HsI, CTBOPIOIOTHCS TOOPOBUIBHO 32 TUMU UM IHITUMU IHTEPECAMU.

3. Jep:xaBuuii cyBepeniTer. [IoHITTS “mepxaBHUI CyBepeHITET BH-
HUKJIIO y Ipolieci mepexoay Bix deomanizmy 10 KamiTamiszmy, Ko Tpeda
OyJ10 BIIOKPEMUTH JIEPXKABHY BJIQIy BiJI IEPKOBHOI 1 HAJIATH il BUHSITKO-
BO MOHONIOJILHOTO 3Ha4eHHs. HiHI cyBepeHiTeT — 00OB’SI3KOBA O3HAKA
nepxaBu. CyBepEHITET SIK BIIACTUBICTH (aTpUOYT) Aep>KaBHOI BIAIH OIS~
rae B il BEpXOBEHCTBI, CAMOCTIHHOCTI, TOBHOTI 1 HE3aJIE)KHOCTI.

BepxoBeHCTBO 1 MOBHOTA Iep)KaBHOT BJIa U BCEPEAUHI KpaiHU O3HA-
Yyae: YHIBEpCaAJIbHICTD il BIUTMBY Ha BCE HACCJIICHHS, Ha BCI IMapTii Ta Tpo-
MaJChKi OpraHi3aIlii 1iei KpaiHH; MOXJIUBICTh CKACyBaTH BCSIKE PIIICHHS
OyAb-SIKUX IHIIUX CYCMUIBHMX 1 IMOJITUYHUX OPraHi3alliil; HAsSBHICTb Y Hel
TaKuX 3ac001B BIUIMBY, SKUX HisIKa 1HIIA CYCIIbHA BIaJa He Mae€ (apMis,
TTOJTIITISI YW MUJIIITisI, B’ SI3HUIN Ta iH.). CaMOCTIHHICTD ITPOSIBISETHCS Y 37aT-
HOCTI JiepkKaBHOI BJIaJId CAMOCTIHHO BUIaBaTH 3araIbHOOOOB’ I3KOBI I
BCHOT'O CYCIIJILCTBA IIPAaBUIIA MTOBEIIHKY, BCTAHOBIIIOBATH 1 3a0e31mevyBa-
TU €IMHUN TPABOIIOPSIOK, BU3HAYATH TIpaBa i 000B’SI3KU rpoMaJIsiH, 110-
caJ0BHX OCI0, IepKaBHUX, MAPTIHHUX 1 TPOMAJChKUX opraHizamiii. Ha
30BHIIIHBOITOJIITHYHIN apeHi CYBEPECHITET IePKaBHU MMPOSIBIISIETHCS B He3a-
JISKHOCTI Ta PIBHOMPABHOCTI Y BIIHOCHHAX 3 IHIIUMU JAEPKaBaAMHU.

Taxum 4nHOM, JIepKABHUN CYBEPEHITET BCEPEAMHI KpaiHHt 1 103a Heto
BUSIBIISIETBCS] Y BUHATKOBOMY, MOHOTIOJIEHOMY MPaBi AePKaBU BUTbHO BH-
PpIlIyBaTH BCi CBOT cIipaBU 06€3 CTOPOHHBOT'O BTPYYAHHS.

[Topsin 3 nepkaBHUM CYyBEPEHITETOM ICHYE CYBEPEHITET HAPOY 1 Cy-
BepeHiTeT Hallii. CyBepeHITET HapOy O3HAYa€ MOBHOBIIAIJIS HAPOAY Y
BUPIIICHHI KOPIHHUX MUTaHb OPraHi3allii CBOTO XUTTS. Y OUIBIIOCTI
KOHCTUTYIIN Cy4acHHUX JIep»KaB MICTAThCS BKA3iBKU Ha Te, 1110 iXHs BJia-
Jla TIOXOJIUTH Bl HAPOY 1 HANEKUTH Hapoay. TeopeTHuUHO JepKaBHA
BllaJla IOBUHHA BUPAXaTH IHTEPECH HAPOY 1 CIYKUTH Hapoay. OnHax
Ha MPAKTHII 1Ie He 3aBXIM Tak. [JepkaBHa Biaja i CyBepeHITET HE 3aB-
KU 301raf0ThCs 3 HAPOIHOIO BIIAA0K0 1 cyBepeHiTeToM. [1im cyBepeHiTe-
TOM HaIlil pO3yMIETHCS TOBHOBJIA/I/IS HAIIIl Y BUPIIIEHH] XapaKTepy CBO-
IO )KUTTS, CAMOBU3HAYCHHS IIJISIXOM YTBOPEHHSI CAMOCTIMHOI JIepKaBH.

4. XapaKTepHOIO O3HAKOIO JePXKAaBU, OPSI i3 3a3HAUSHUMH OCOOIIH-
BOCTSIMH, € MOJAATKOBA cucTeMa i mogaTku. CrioyaTKy BOHU HEOOXITHI JTH-
IIIe TSl TOTO, MO0 YTPUMYBATH apMito, MO0 1 iHII IPUMYCOBI Oopra-
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HU, a TAKOX JiepkaBHMi anapat. [1i3Hie BOHU CTaIu MOMIUPIOBATHUCS 1
Ha Pi3Hi, 3MIHCHIOBAHI IeP’KaBOI0, COLIIalIbHI, OCBITHI, MEIUYHI, KYJIbTYD-
Hi, BUXOBHI i iHIIII TPOTPaMHU.

5. Hepo3puBHuii 38’130k Aep:kaBu i mpaBa. be3 mpaBa nepxaBa icHyBa-
™1 He Moxe. [IpaBo ropuanyHo odopMIIsie IepikaBy 1 AepKaBHY BIIaay 1
THUM CAMHUM POOUTH iX JIETITUMHUMU (JIeTaJIbHUMU), TOOTO 3aKOHHUMU.
HepxaBa 3aiiicaioe cBoi pyHkuii y npaBoBux Mexax. [IpaBo BBOIUTH
(byHKITIOHYBaHHS IepKABH 1 ACPKaBHOI BJaad B paMKH 3aKOHHOCTI, MijI-
TTOPSIKOBYE X KOHKPETHOMY MTPABOBOMY PEXHUMY.

6. Kpim Ha3BaHUX O3HAK, KOXKHA JIepKaBa BUAUTIETHCS CBOIMHI CHMBO-
JIaMH, DaM ATHUMH JaTaMH, aTpUOyTaMH. Y KOKHOI JIEP)KABH € CBIH T1MH,
Iparnop, rep0, YCTaHOBIIOIOTHCS MpaBIITa OQIIIHHOTO TOBOKEHHS, Tpa-
A1, GOopPMU 3BEpTAHHS JIFOICH OOUH A0 OJHOTO 1 BiTAHHS.

7. depxaBHa Biiaga 3/1MCHIOEThCS cnenupiunumu merogamu. 1o me-
TOMIB 31MCHEHHS IEP>KABHOI BIIAN HAJIEKATH NEPEKOHAHHS Ta IPUMYC.
ITepekoHaHHS — 11e METOJT AKTUBHOTO BIIMBY Ha BOJIIO 1 CBIIOMICTb JTIO-
JIWHH IICHHIMH 1 MOpaJTbHUMU 3aco00aMu I GOpMyBaHHS Y Hel MOTIISI-
JIiB, 3ACHOBAHMX H4 PO3YMIHHI CYTHOCTI JIep>KaBHOI Biay, ii minei ta
byHKIII.

HepxaBHa Bjaja HEe MOXe O0iTHCS 0€3 0COOIMBOTO, TUIBKHU 1ii MpU-
TaMaHHOTO METO/Ty 3/IIIICHEHHSI BJIa/ I — JAEPXKABHOTO NMpuMycy. Jlepxas-
HUI TPUMYC — 1€ TICHXOJIOTIYHHAH, MaTepiaIbHUK Ta (i3UNIHUN (HACHITh-
HULIBKWI) BIJIUB YIIOBHOBAXKEHUX OPTaHiB Jep:KaBH Ha 0CO0Y 3 METOIO
MPUMYCHUTH 1i JISITH B IHTEepecax nepkaBh. [lepskaBHMIA MPUMYC ITOBHHEH
OyTH IPaBOBHUM, TOOTO YiTKO 3aKPIIUICHUH HOpMaMH ITpaBa.

3annTaHHA | 3aBAaHHA AN CAMOKOHTPOIO

1. SIxi iCHY¥OTh OCHOBHI IMIIXOIH O PO3YMIHHS CYyTHOCTI AcpiKaBH?

2. o sBiste coboro myOJTivHa BiIaga i UMM BOHA BIIPI3HAETHCS Bif iH-
mux GpopM BiIaau?

3. Po3kpwuiiTe MOHSATTS I€PKABHOTO CYBEPEHITETY.

4. OxapakTepHu3yiTe TUITOBICTh TCPUTOPIAIBHOT'O TTOIMTUPEHHS JIePKaB-
HOI BJIa/IN.
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Po30in 6
®dYH KLI,I'I' OEPXABU

6.1. NMoHATTA PYHKUiIN AepxaBu

ITepen Oyap-aKOIO AePKABOIO MMOCTAE KOJIO 3aB/IaHb, HA BUPIMICHHS
SKUX BOHA CIIPSIMOBYE CBOI MaTepiaibHI PECypCH, 11€0JIOTIYHI Ta MOJTi-
THYHI 3yCHILTSL. 3 yCi€l CyKYITHOCTI IAX 3aBAaHb MOXHA BUILTATH TaKl, 11O
BUPaXXalOTh CyTHICTh AepKaBu. Lli OCHOBHI HAapsMHU JiSUTBHOCTI IepKa-
BH Ha3MBAIOTHCA 11 PyHKIIIMHU.

DyHKIIOHATBHAN ITiIX1]T, TTO-TIEPIIe, JoTloMarae riauoIe 3acBoiTH ca-
Me MOHATTS JepXKaBU, MOOAYUTH 11 ICTOPUYHE TPU3HAYCHHS 1 POIIb Y KHT-
Ti CYyCIITBCTBA; TIO-APYTE, TA€ MOXKIUBICTh HAYKOBO OKPECITUTH 3MICT i-
STIBHOCTI JIEP)KaBU B KOHKPETHUX ICTOPUYHHUX YMOBAX; ITO-TPETE, CITY)KUTh
IIUTSIM YITOCKOHAJTFOBAHHSI OPTaHi3alliiiHOI CTPYKTYPH ACPKaBH U SIKICHO-
r'0 3A1MCHEHHS IeP)KaBHOTO YIIPABIIiHHS.

@yHKUiT Jep:xkaBu — 1€ B3ATi B KOMILIEKCI ro/10BHi HanpsiMu ii BHY-
TPIMIHBO] i 30BHIIIHLOI AiSVILHOCTI, 10 BUPAKAIOTH | KOHKPETH3YIOTh KJIa-
COBY i 3arajIbHOIIOJICBKY CYTHICTb i NPU3HAYEHHS Jep:KaBU B CyCHiJIbCTBI,
IiJTi i 3aBIaHHSA JIep:KaBH MO YNPABJIHHIO CYyCHIJILCTBOM Y BJIACTHBHX i
dopmax i BacTHBUMH ili MeTOTAMM.

lonoBHi 3aBHaHHS 1 1T 1epKaBU HA TiM YW IHIIIN CTaii pO3BUTKY
00YMOBITIOIOTHCS €EKOHOMIYHUMH, TTOJTITHYHIMH Ta COIIaIbHUMHU yMOBa-
MU B CyCIUIbCTBI. 3AiiiCHEHHS (DYHKIIIN Iep>)KaBH Ma€ MOCTIHHUI, cucTe-
MAaTUYHHHI XapakTep i BiIOYBAETHCS MPOTSATOM BCHOTO Yacy iCHYBaHHS
YMOB, IO CIPUYUHIIIN TOSIBY THUX YU HINUX (DYHKITIH.

VcebiuHe Mi3HAHHS Iep)KaBH MPUITYCKA€ BUBYCHHS TOTO, 5K IIei COLli-
aITbHUN IHCTHUTYT [Ii€, 3MIHIOETHCS, PO3BUBAETHCS, SIK pealli3ye CBOE COIli-
ajpHe NMpu3HavYeHHs. JlepkaBa TUIBKU TOI (PYHKIIIOHYE TPOAYKTHBHO,
KOJH i1 (QYHKIIII TOBHOIO MipOIO BiIMOBIAIOTh 00’ €KTUBHHUM ITOTpeOam
CYCIITbCTBA.

DyHKIIIT Tep)KaBU BIMHOCHO CYCIIILCTBA — II€ OCHOBHI HAIIPSMH 11 ITi-
SUTPHOCTI, HAIlIJICHI Ha BUPIIIICHHS 3aTrajbHUX CIIpaB CycriabcTBa. Heoo-
XiJTHICTB iX BUPIIIEHHS CTABUTH MEpe]] JepKaBoko NeBHi 3aBAaHHs. [1osic-
HUTH (QYHKIIT Jep>KaBy — 3HAYMUTH MOSICHUTU 3aBIAHHS, 1[0 IMOCTAIOTh
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nepes Heto, i cnocoOu ix 3aiiicHenHs. Cii MaTy Ha yBasi, 110 1 BHYTPIIIIHI,
1 30BHIIIHI (QYHKIIT 3MIHCHIOIOTHCS BITHOCHO CYCIIBLCTBA, B IKOMY iICHYE
JiepkaBa.
Bce e momomarae BHIITUTH HACTYITHI HAWOIIbII iICTOTHI O3HAKHU
(dhyHKIIH qepxaBu.
e DYHKIISA AepKaBU He OyIb-IKHI, a caMe OCHOBHHI, TOJIOBHUM Ha-
MIPSIM 11 TisUTBHOCTI.
e V GyHKIISIX MPEAMETHO BUSIBIISIETHCS 1i KJIaCOBa 1 3arajbHOJIIOICHKA
CYTHICTB, i comiaiabHe Mpu3HaucHHs. DyHKIII TepKaBU SIK BUPAKCH-
Hsl 11 COIlaJIbHOTO MTPU3HAYEHHS MIOKA3YI0Th, Y YOMY 3HAXOJIUTh CBOE
BUSIBJICHHSI BIUIUB JIEP)KaBU HA CYCIILJIbCTBO, il PEryJIlorva pPoJib.
* Bukonyrouu cBoi QyHKIIIi, epkaBa TUM CAMHUM BUPIIIY€E 3aBIAHHS,
110 MTOCTAIOTh NIEPE]] HetO.
DyHKIIT 1epKaBU KOHKPETUIYIOTH LTI IEP)KaBHOTO yNpaBiiHHS. Bu-
KOHYIOUH CBOI (yHKIIIi, Tep)kaBa BUPINIYE 3aBIaHHS 3 YIIPABIIHHS
CYCIITBCTBOM.
Peanizyrorhes GyHKINN y IEBHUX popMax i OCOOIMBUMH, XapaKTePHH-
MU TSI JIEPIKaBHOI BJIay METOIAMH.
e DyHKII AepkaBU MalOTh 00 €KTUBHUIN, KOHKPETHO-ICTOPUYHHH Xa-
paxrep.

6.2. Knacudpikauia ¢pyHkuUin aepxxaBu

BuBueHHs QyHKIIINH 1ep)KaBU HEMOXKIIMBE 6€3 TPaBUIIBHOI, HAYKOBO
0o0rpyHTOBaHOI Kiacudikamii. B HAyKoBUX 1 MPakTUYHUX TUTAX QyHKIIT
JIep)KaBU MOXKYTh OYTH KIacu(pikoBaHi 3a pI3SHUMH KPUTEPISIMH: 4aCOM
Iii, 06’€KTOM, TPUHIIMIIOM ITOJUTY BJIAIH, CTYIICHEM 3HAYYIIOCTi, TTOXO-
JDKEHHSIM, c(hepOro MOTITHYHOI CIIPSIMOBAHOCTI.

1. 3a yacom aii iX MOIIISIOTE HA nocmiiiki, 3AIMCHIOBAHI IepKaBOIO Ha
BCIX eTanax iCHyBaHHS, 1 mumuacosi, IosiBa SKUX BUKJIUKaHa Crieln(iaHu-
MU YMOBAMH CYCIIIJIBHOTO PO3BUTKY, & MIPUITMHEHHS — X 3HUKHEHHSIM.

2. Knacudikauis 3a 06’ektom HalixapakTteprima. KoxHa ¢(yHKIIs
JIep)KaBU Mae€ CBili 00’€KT BILTUBY 1 cBiif 3micT. O6’exT — meBHa chepa
CYCHIIbHUX BITHOCUH (€KOHOMiKa, KyJIbTypa, €KOJIOTis Ta iH.), Ha SIKY
CIIpSIMOBaHUM AepykaBHUH BIUTUB. O0’€KTH 1 CITy)KaTh KPUTEPIEM PO3MeE-
JKyBaHHS (QYHKINH Aep)KaBH, IX MOMUTY Ha €KOHOMIYHI, MMOJIITHYHI, KYyJTb-
TYPHI, 1I€0TOTIYHI TOWIO.

3. Jlesiki BU€Hi 10 YMCIIa KPUTEPIiB BITHOCATD TAKOX NPUHIHI NOALTY
BJIaau 1 KIacuQikyoTh QyHKLII AepKaBU Ha OCHOBI I[bOT'O MPUHIIMILY.
BinmoBimHO (QyHKIIT MOMIISIOTh HA 3aKOHOIaBYi, BHKOHABYI i CYJOBI.
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[Mpote 1s knacudikailis He € 3arIBHONPUIHATOO, 1l IPOTUBHUKH CTBEP-
JUKYIOTb, 1110 IIUM CaMUM (DYHKIIIT Iep>KaBU OTOTOXHIOIOTHCS 3 (DYHKIISIMU
ii OKpeMUX OpraHiB — 3aKOHOJABYMX, BAKOHABYUX Ta CYJIOBHX.

4. BUCIIOBITIOETBCS TAKOXK TyMKa, 0 (GYHKIIIT IepyKaBU BAPTO MOILIS-
TH Ha OCHOBHI 1 HEOCHOBHI (101aTKOBI). 3BUUAIIHO, TaKUIl TTOIUT JyKe
ymoBHUH. KoxxHa (QyHKIIIg nepxaBu € 06’eKTUBHO HeoOXxinHo. OnHaK
Ha PI3HUX eTarax PO3BUTKY JIeP’KABH MOXKJIMBE BUIICHHS TPIOPUTETHUX
HAIpsMIB, Ha SKUX BAPTO 30CEPEIUTH yBary B repiry yepry. Lli Hanpsmu
CTAIOTh JJIS IEP)KaBU OCHOBHUMH.

OcHOBHI (PyHKIIIT — I1e Hali3arajibHIII, HaBaXKJIUBIII HAIPSIMU [Ti-
STBHOCTI IepKaBH 31 3M1HCHEHHS CTPATEriYHUX 3aBAaHb 1 LIJIEH, 110 T0-
CTAIOTh Iepe]] Helo B MeBHUH icTopuuHuii niepios. OcHOBHI (yHKIIT 1ep-
JKaBU MICTSTh 0€3IiY 1HIMUX 11 PyHKIIH, IMCHOBAHMX HEOCHOBHMMHU (DyH-
kuisiMu. OcTaHHI SK CTPYKTYPHI CKJIaJJ0BI OCHOBHUX (DYHKIIIH SBISIOTH
00010 HAMpsIM OisNIBHOCTI JepKaBU 3 BUKOHAHHSA ii 3aBIaHb y KOHK-
PpeTHii, ByxK4iil cepl r(poOMagCbKOTO KUTTH.

5. 3a npuuynHaMH (JzKepesiaMH) BHHUKHEHHSI (QYHKIIIT Iep)KaBU MOYKHA
MOUTUTH Ha (PYHKIII, 10 BUTUTMBAIOTH 3 KJIACOBUX MPOTUPIY (IPUIYIICH-
HS OIIOPY €KCIUTYyaTOBAaHMX KJIACIB Ta iH.), Ta (QYHKIII, IO BUILUTMBAIOTH 3
noTped CycHibcTBa B IIIOMY (3a0e3MeueHHs MpaBOMOPSIAKY, OXOPOHA
MIPUPO/IU 1 HABKOJIMIIHBOTO CEPEIOBUIIA TOLIO).

Kitacosi ¢yHKIIIi — 1€ Ti HAMPSAMU AiSTIBHOCTI AePKABH, 1110 HANIIOB-
HIIlIE BiJ0OpaXaroTh KJIACOBI IHTEPECH, BOJIIO TOT'O KJIACy, TIET COIiambHOT
CHWJIH, TPYIIH, 11O MAHYIOTh Y IBOMY CYCITIILCTBI, 3aXOIUTIOIOTH 1 3/IIHICHIO-
I0Th JIep)KaBHY BIaIy.

3arajibHOCOIIAbHI (YHKIIT peai3yioThCs B IHTEpEcax yChbOTo Cyc-
MJILCTBA, Y TOMY YHUCIII 1 TAHIBHOT €JTITH, 1 MIJIJICTJIUX KJIACIB, 1 COLIaIbHUX
rpyn (Hanmpukiaa, OyAiBHUITBO AOPIT, ipUTraliiHuX cuCcTeM, O0poThOa 3i
CTUXIMHUMHU JINXaMU, 3J{IHCHEHHSI COLIIAJIbBHUX MPOTpaM Ta iH.).

6. 3a cepamu NOTITHYHOI CHIPAMOBAHOCTI (BHYTPILIHS 1 30BHIIIHS 10-
niTuka) GYHKIIT JepKaBy MOAUISIOTh HAa BHYTPIIIHI, [0 BU3HAYAIOTH [ii-
STIBHICTD JePKABU BCEPEIUHI KpaiHH, 11 pOIIb Y JKUTTI OO CYCILIbCTBA,
1 30BHIIIIHI — JisSUTBHICTH 34 11 MEKaMHU, 110 PO3KPHUBAE POJIb IEPKABH Yy
BITHOCHHAX 3 IHIIUMHU JIep>KaBaMi. BHYTPIlIHI 1 30BHIIIHI QyHKIIT Oyab-
SIKO1 JIEp)KaBU TICHO MOB’SI3aHI, OCKIJIbKU 30BHIIIHS MMOJIITUKA 0arato B
YOMY 3aJISKUTH B/l BHYTPILIHIX YMOB iCHYBaHHSI LI€T IEPIKABH.

VY Teopii AepkaBu MO (YHKIIH Ha BHYTPIIIHI 1 30BHINIHI € HAH-
OunblI momupenuit. BHyTpinmHi GyHKII1, HALIIIEH] HA BUPILIEHHS BHYT-
pIlIHIX 3aBJaHb KPAIHH, TOKA3YIOTh CTYIIHb AKTUBHOCTI BIUIUBY J€pXKa-
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BH Ha CYCIIUJTBCTBO, a 30BHIIIHI — Ha BCTAHOBIICHHS 1 MATPUMKY BiTHO-
CHH 3 iHIIMMHU AepxkaBamu. [1pore HUHI moain GYHKIIN Iep>KaBU HA BHYT-
PpillHI 1 30BHINIHI BTpavae AEIKOI0 MipOIO CBOE 3HAUEHHS, OCKIIbKHY Oara-
TO BHYTPIIIHIX (QYHKIIIIT HAOyBa€e 30BHINTHIA XapakTep (HAIPUKIAI, €KO-
JIOTIYHUM HAIIPSIM TISUTBHOCTI JIepKaBH), 1 HABITAKH.

Crocrepiraerbest BUAUICHHS rI100anbHUX QYyHKILIN JepiKaBH, K1 Xa-
PaKTEepUBYIOTH ii JiSUIBHICT B €KOJIOTIUHIHN, AeMorpadiuHiil, CHDOBUHHIH,
KOCMIUHIN cepax, y Taiy3i CTBOPSHHS 1 BUKOPUCTAHHS siACpHOI, iHDOp-
MalliifHOI TEXHOJIOTIi, y Tajay3i 3aXUCTy IIpaB JIFOIWHH 1 IHIMAX Cy4aCHHUX
rno0anpHUX cepax AisIbHOCTI, IO CTOCYIOThCS Beiel IuBimi3amii. Ae
BCE OJHO 3HAUCHHS BHYTPIIIHIX (YHKIIN 1epKaBH HE MOXKHA B dKOTHOMY
pasi IpUMEHIITYBATH.

Buympiwni pynxuii oeporcasu. Cepen BHyTPINTHIX (YHKITIH MOKHA BH-
JUIUTH OJIOK OXOPOHHUX (DYHKIIIH — OXOPOHU ICHYI0UUX (DOPM BJIACHOC-
Ti, 3a0e3Me4YeHHsI (OXOPOHH) MPABOIOPSAKY, OXOPOHH 1 3aXUCTY MpaB 1
CcBOOOJ TPOMA/ISIH.

KoHcTuTyIis, BU3HABIIM JIOAUHY, il TpaBa i CBOOOIU BUIIOKO COIIi-
aJIbHOIO I[IHHICTIO, BIIEPIIIe 3aKPilMuia 3aXUCT MpaB 1 CBOOO/I JIIOUHH 1
rpoMaJissHUHA K QYHKIIIIO IepKaBU. THM caMUM OXOPOHA 1 PO3BUTOK T10-
JMITUYHUX, EKOHOMIYHHX, COIATbHUX, KYIbTYPHUX, OCOOMCTHX MpaB i
CcBOOOJT CKITAJAF0Th 3MICT JTiSTTBHOCTI BCIX OpraHiB Aep)KaBHOI BJIa .

OxopoHa HasBHUX (POPM BIIaCHOCTI — (hYHKIIiS, BJaCTUBA BCIM Jep-
»KaBaM, 00 BCl BOHU OXOPOHSIOTh 1 3aXMINAIOTh CBiif eKOHOMIUHMIT (hyH 1A~
MEHT. Y IeMOKPATUYHOMY CYCIUIbCTBI JIi€ MPUHIUII PIBHOT'O MPABOBOTO
3aXUCTY YCiX (hOPM BIIACHOCTI.

OxopoHa MpaBOMOPSIKY — HaWBaXKJIMBIIIA 1 HaltHeOOXigHIIa QyHK-
11ist Oy Ib-SIKOT JIepXKaBH, 1110 BUTITUBAE 3 MOTPEO CyCIiILCTBA. Y JEMOKpa-
TUYHIN JAepKaBi HAa MEPIINN MJIaH BUCYBAETHCS OXOPOHA MpPaB 1 cCBOOOT
rpoMaJisiH, 6e3 YOro HeMOKIITMBUI CIIPABKHIN TPaBOITOPSIOK.

Hpyra nmomoBuHa XX CT. XapaKTEPU3YETHCSI TUM, 1110 B PO3BUHEHHX
KpaiHaX CBITY O OCHOBHHX (DYHKIIIH JAepKAaBU COLIAIbHOTO CIPSIMYBaH-
Hsl yBiliNUIa exonomiuna (pynryis. Tenep JqepxaBa BTPYUA€ThCS B €KOHO-
MiKY, BU3HAYa€ TEMITH ii 3pOCTaHHS, BCTAHOBITIOE ITPOTIOPITIT Mi’K OKPEMH-
MH il TATy35IMHA. Y TBOPHUIIUCH JIEPKABHUIN CEKTOP €KOHOMIKH, JIep’KaBHA
BIIACHICTD, IEp’KaBHE YIIPABIIHHS ITTPUEMCTBAMHU i OpraHi3allisIMK, 1110
Ha Hill 6a3yroThcs. EkoHOMIYHA (QyHKIIS JepKaBU Mae aHTUKPU3OBY
CIIPSIMOBAHICTH 1 HAIllJICHA HA CTBOPCHHS COLIAIBHO OPIEHTOBAHOI PUHKO-
BOI EKOHOMIKH.
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3 eKOHOMIYHOIO TiCHO TIOB’sI3aHAa coyianvHa QyHryis oeparcasu. I 0OIOB-
He ii mpu3HaYeHHS — YCYBAaTH MOJJIMBY COIaJbHY HAMPYKEHICTh Yy Cy-
CIUTBCTBI, BUPIBHIOBATH Pi3Ki AUCIPONOPIIII B COIIAIBHOMY CTaHI JIO/CH,
PO3BUBATH OXOPOHY 3/IOPOB’S, OCBITY, KYJIBTYPY. B yChOMY IIbOMY HiTKO
MPOCTEXKYETHCS METa ACPKaBU — 3a0E3MECYNUTH BCIM T1THE iCHYBaHHS,
BUTBHUH PO3BUTOK OCOOMCTOCTI, 3aXHCT POJAMHU, COIIANIbHY CIIPaBEIH-
BICTH 1 COIlIaJIbHY 3aXUIIEHICTD.

s ¢pyukuis summrBae 3i cr. | Korcturymii Ykpainu, 1o BU3HaYae
HaIIly JepKaBy SK COIiaTbHy. 3MICT IIi€l (GyHKINI OaraTo3HAYHUNA: ¥ Aep-
KaBl OXOPOHSIOTHCS Mpalls 1 3JI0POB’S TOAEH, BCTAHOBIIIOETHCS TAPAHTO-
BaHU MiHIMAJbHUN PO3MIp OILIATH Mpalli, 3a0e3Meuy€eThcs AepKaBHA
MIATPUMKA POJIMHU; PO3BUBAETHCS CHCTEMA COIIAIbHUX CITY>KO; BCTAHOB-
JTFOIOTHCS ACPKaBHI MEHCIT Ta 1HII TapaHTIl COIiaJTbHOTO 3aXHUCTY.

ComianibHa (QYHKIis Iep>KaBU CIIPSIMOBAaHA Ha MMOJI0JIaHHs O1IHOCTI,
HEPIBHOCTI 1 3pOCTaHHs 0e3pO0ITTS; Ha CTAOLTI3ALII0 PIBHS KUTTS Hace-
JICHHS 1 OUTBIN pIBHOMIPHUMA PO3MOALT TSITaps CKOHOMIUHUX TPYIHOIIIIB
MIDXK Pi3HUMHU BEPCTBAMH HACEJICHHSI.

OcraHHIM YacoM 0araTo mepeaoBUX JIEPIKAB CBITY aKTUBHO 3/IHCHIO-
I0Th QYHKYIIO PO3BUMKY HAYKOBO-MEXHIUH020 npoepecy. [10CTIHO po31Iu-
PIOEThCS chepa HAYKOBO-TEXHIUYHUX JOCHIJKEHb, [0 B1JIOYBAIOTHCS HA
JepKaBHINM OCHOBI. Lle BUKITMKAHO THM, IO CyYacHI MacIITabu HAayKOBUX
JIOCITIJIKEHb 1 eKCIIEPUMEHTATILHUAX PpOOIT 3HAYHO 3pociu. Tomy aepkasa
Oepe Ha cebe CTUMYITIOBAHHS TEXHIYHOTO MPOTPECy, MaiKe MOBHICTIO OI1-
Jlayye BUTPATH B raiysi QyHIaMEeHTATbHUX TEOPETUUYHUX JTOCITIKEHb.

DyHKYis po36UMKY KYIAbMYPU, HAYKU i 0C8imu CKIanacs 3aMicTh paHi-
1IIe 31IHCHIOBAHOI KYJIBbTYPHO-BUXOBHOI (DYHKIIIi 3 BJACTUBUM Ii JOMIHY-
BaHHSM PaAsSHCHKOI AepkaBHOI igeonorii. Ha BiAMiHY Bif KOTMIIHBOI,
(bYHKIIIS pO3BUTKY KYJIbTYPH, HAYKH M OCBITH IPYHTYETHCSI HA BUSHAHHI
KoHcTHTYIIEIO 11€0T0TIYHOTO TUTFOPAITi3MY, BIIMOBITHO IO SIKOTO HisKa
17Ie0JIOTiST He MOJKE BCTAHOBITIOBATHUCS SIK 3arajIbHO000B’ s13k0Ba. KoHctn-
Ty TAPAHTYE KOKHOMY CBOOOTY JITEpaTypHOI, XyI10XKHbOI, HAYKOBOI,
TEXHIYHOI TBOPYOCTi, OXOPOHY IHTEJIEKTYaIbHOI BIACHOCTI.

Exonoeiuna ¢pynxyis, ad00 HYyHKIIiS OXOPOHHU IIPUPOIH 1 palliOHATBEHO-
0 BUKOPHUCTAHHS MPUPOTHUX PECYPCiB, 00’€EKTHBHO 0OYMOBJICHA PO3-
BUTKOM HAayKOBO-TEXHIUHOI PEBOJIIONII 1 T YaCOM HEraTUBHHUX HACIIIIKIB
JUIsL TIouHU. B mirx ymoBax mpo0JjiemMa eKoJIorii BUHIIIA Ha TePIIUii iaH
HE TUTBKH B MEXaX OKPEeMOi KpaiHH, ajie i y TII00aTbHOMY MIKHAPOJIHO-
My MaciTaoi.
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3oenimni ynxuii deprrcasu 3a6e3MeUyIOTh 3MIHCHEHHS 11 30BHIIITHBOI
MTOJTITHKH, BiIOOpakaroTh OCHOBHI HAIIPSIMH ii TisSUTBHOCTI HA 30BHINTHBO-
MTOJTITUYHINA apeHi, CIPSIMOBaHiI Ha BCTAHOBIICHHS Ta MIATPUMAaHHS IICBHUX
BIJTHOCHH 3 IHIIMMHU JIep)KaBaMH.

Cepenr 30BHIIHIX (YHKITH, SIK TPaBUIIO, BUIUISIOTH HACTYITHI: 000pO-
Ha KpaiHd, 3aXOIJICHHS Yy)KUX TEPUTOPIN, AUTIIOMATHYHA, B3AEMOJIOTIO-
Moru. OJIHAK 3 TIOTIISITy CY4aCHOTO PO3YMIHHS IIpaBa arpecuBHY 30BHIIII-
HIO TIOJTITUKY, BEJICHHS arPECUBHUX BOEH, IMIIEPIialiCTUYHY isUTBHICTD HE
MOJKHA BBaXXaTH (PYHKITIIMU IepkaBu. Lle — MisuTbHICTB, 1[0 CYNICPCUHTH
MDKHAPOTHOMY ITpaBy, TOOTO MPOTUIIPABHA.

OcTaHHIM YacoM 3MiHHWJIacs He TUIBKM Hallla KpaiHa, ajie i yBeCh
cBiT. Bimiiiura B MuHyIIe rio0aabHa KOHppOHTaMis. BiamoBigHO icTOT-
HUX 3MiH 3a3HaJIM 30BHIITHI (DYHKIIII HAIOI ep)KAaBU: CTajIa ICPIIOPSII-
HOIO QPYHKIIiS MATPUMKH MUPY 1 MDKHaApOTHOT O€3IeKH, aKTUBI3yBaIIH-
Csl MXKJIep)KaBHI €KOHOMIYHI BITHOCHHH, PO3BUBAETHCS KOJIEKTHUBHA 0€3-
IeKa, CTBOPIOIOTHCS MIXKHAPOIHI MEPOTBOPYI 30pOifHI cumu. Yce 1e i
0OYMOBUJIO MOSIBY BIMIMOBITHUX 30BHIMIHIX (QYHKITIH.

Harra meprxaBa 3iHCHIOE HACTYITHI 0CHOB8HI 306HIWHI (hYyHKYIT: 000PO-
Ha KpaiHu; 3a0e3neueHHs] MEPY 1 TIATPUMKA CBITOBOTO IMTOPSIIKY; IHTErpa-
Iisl y CBITOBY €KOHOMIKY 1 CIIIBpOOITHHUIITBO 3 IHITUMH KpaiHaMHu y BHPi-
IIIEHHI TJI00aIbHUX MPOOJIeM.

DyHryis 0boponu Kpainu TIepeadavae BIMCBKOBY Oe3IeKy, popMyBaH-
Hs 1 GyHKIIIOHYBAaHHS 30pOHHMX CUJI, 3aCTOCYBAHHS SKUX 3/1aTHE TIPOTH-
CTOSITH arpecii iHIINX JIepXKaB, MOCITAHHIO HA JIEP)KABHUN CYBEpPEHITET.

Dynryis 3abe3neyenHs mupy 1 MIATPAMKH CBITOBOTO ITOPSIIKY Tiepexoa-
Yyae HEIOITYIICHHS HOBOI TJI00AJIbHOI BIHU, 3MIITHEHHSI 000B’SI3KOBOTO
JUISL BCIX PEKUMY HEPO3MOBCIOJKEHHS 30p0i MaCOBOTO 3HUIIEHHS, 3MiIl-
nenns OOH.

Dyuryis inmezpayii y ceimoey eKoHOMIKY [ cnigpooimHuymea 3 IHITAMA
KpaiHaM# y BUPINICHHI TJI00ATbHUX MPOOIeM BUOKPEMIIIACH B OCHOBHY
(yukmiro. Houi XxapakTep Mi>KHAPOIHUX 3B’S3KIiB BIAKPUB CIPUSTIIMBI
MOKJIUBOCTI ISt O1TbI e(heKTUBHOI peatizallil iIHTepeciB HaIIOl IepKaBH B
rajrysi ¢eKOHOMIKH, TOPTiBJIi, Oi3HeCy, HayKOBO-TEXHIYHOT'O CITIBPOOIT-
HHUIITBA, iHTETpaIlii y CBITOBY €KOHOMIKY. /lifour B IIbOMY HaIpsiMi, YKpai-
Ha BCTYNHIa B OCHOBHI MIXKHApOHI €KOHOMIUHI OpraHi3arlii, yKiraia pst
JIOTOBOPIB MPO MAPTHEPCTBO 1 CIIBPOOITHUIITBO. BipoBal)keHHs y CBITOBY
€KOHOMIKY IPHUBEIO0 10 pehOpPMyBaHHS 30BHIIIHBOCKOHOMIUYHOI IislTb-
HOCTI, 3a JIOITOMOT OO SIKO1 BITUM3HSHUA PUHOK TICHO B3a€EMOJIIE 31 CBITO-
BHM; YCYHYTO MOHOIIOJIIO JIEP’)KABH B 30BHIITHLOCKOHOMIYHUX 3B’ SI3KaX.
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6.3. Popmu i meTOaMN
3aiMCHeHHA PYHKUIN aepxaBu

JeprkaBa MOBUHHA BUKOHYBATH CBOI (PYHKIIT y MpUTAMaHHUX i (op-
Max, 3aCTOCOBYBATH y CBOIH MISTTBHOCTI Pi3HI METOAW. Y MpaBOBIili JTiTepa-
Typi mig dopmamu 3aiiicHenHs QyHKuiii qepkaBu po3yMilOTh, MO-TIEpIIe,
crieruiuHi BUJIU JIEPKABHOT AISUTLHOCTI; TTO-JIPYyTe, OJTHOPIAHY 3a CBOIMU
30BHIIIHIMY 03HAKAMHU JIISUTLHICTH OPraHiB AepKaBH, 32 JOTIOMOTOIO SIKOT
peamizytoTbes 1 GyHKIi.

Po3pi3HSAIOTECS TpaBOBI Ta HEMPaBOBI (hopMHu peatizallii pyHKIiH xep-
JKABHU.

ITpaBoBi dopmu 3aiticHeHHsT (QYHKINH TepkaBu — II€ OJHOPITHA 3a
CBOIMH 30BHIITHIMH O3HAKaMH, XapaKTepOM 1 IOPHINIHIMHI HACITIIKAMHU
JUSUTBHICTD JIEP’KaBHUX OpraHiB, OB s13aHa 3 BUJAHHSIM IOPUIUYHHUX AKTIB
(HOpMaTHUBHUX Ta IHAWUBIAyadbHUX). Y MpaBOBUX (opMax BimoOpaxka-
IOThCS 3B’30K [IEPKABHU 1 IpaBa, 000B’I30K JAEPKABH JISITU NIPU BUKO-
HaHHI CBOIX (DYHKIIIM Ha OCHOBI mMpaBa i y paMKax 3akoHy. Kpim Toro,
BOHM MMOKA3YIOTh, SIK JIEPKaBHI OPraHu i ocaj 0Bl 0cOOU MPALIOIOTh, SIKi
FOPUJINYHI J1il BOHU 3/TIiCHIOIOTb.

BunminsgroTe Tpu npaBoBi GpopMu 3MIHCHCHHS (QYHKINA TepKaBH —
MPaBOTBOPYY, MPABOBUKOHABUY 1 PABOOXOPOHHY.

IIpasomeopua disnbnicme — 11e popma 3miHCHEHHS (HYHKITIH TepKaBU
LUISIXOM TMIATOTOBKY 1 BUAAHHS HOPMATHUBHO-IIPABOBHX aKTiB, 0€3 AKUX
peamizalis GyHKIINH AepkaBd IPaKTUYHO HEMOK/IBa. Hampukian, sk
3MIACHIOBATH COLIaJbHY (DYHKIIIO 0€3 3aKOHOJABCTBA PO COLiaIbHE 3a-
Ge3mneueHHs?

Ilpasosukonasua disnvHicms — 1 OiSTTBHICTH JEPKABHUX OPraHiB 3
BUKOHAHHS 3aKOHIB 1 MJ3aKOHHUX HOPMATUBHUX AKTIB IIJISIXOM BUAH-
Hsl aKTiB 3aCTOCYBaHHs NpaBa. BoHa siBisie co00T0 3B S13aHY 3 IMOBCSK-
JICHHUM PO3B’SI3aHHSIM TNUTaHb YIPAaBJIHHS CIIpaBaMU CYCIIJIbCTBA
BJIaIHY, BUKOHABYO-PO3IMOPSTHUIILKY pOOOTY JIep)KaBHUX OpraHiB.

Ilpasooxoponna disnvnicme — 11¢ hopma 3aiicHeHHs QYHKITIH TeprKa-
BH 32 JIONIOMOT0I0 BIIaTHOI ONEPATUBHOI pOOOTH JepKaBHUX OpPraHiB 3
OXOPOHHU HOPM IIpaBa BiJ MOPYIIECHb, 3aXUCTY IIpaB i cB0OO, 13 3a0e311e-
YEeHHS BUKOHAHHS I0PUINYHUX 000B’SI3KIB, 3 MPUTATHEHHS 0CI0, 110 CKOi-
JIV IPABOTIOPYIICHHSI, 10 IOPUAUTHOI BIAMTOBIIAIIBHOCTI, 3 OXOPOHH IIpa-
BOIOPSIKY, IONIEPEHKEHHS MPABOMIOPYIICHbD.

Henpagogi (opranizauiiini) goopmMu 0XOIUTIOIOTH BEIUKUI 00cAT opra-
Hi3aliifHO-IIATOTOBUOI poOOTHU y Mpo1ieci 3aiiCHeHHs PyHKIIH AepKaBu.
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Taka misTbHICTB € 1 HeOOX1THOIO, 1 MPaBOMIPHOIO, aJic BOHA HE ITOB’s13aHa
3 IOPUINYHO 3HAUYIIUMHU JisIMH, IO TATHYTH 32 COOOI0 MPaBOBI HACIIAKH.
Lle, Hampukaa, maroroBuya podora 3i 360py, opopMIIeHHS 1 BUBUCHHS
pi3HOI iH(pOpMAIIil TP BUPIMICHH] IOPUIAYHOI CIIPpaBH, O3HAHOMIICHHS 3
JIUCTaMH 1 3asiBAMHU TPOMAJISTH TOIIIO.

BuainsroTe HACTYITHI HenmpaBoBi (opraxizamiitai) GopMu IisTBHOCTI
JIepP’)KaBHUX OPTaHiB MO 3[iHCHEHHIO (QYHKIIN JepkaBu: 1) opraHizaiii-
HO-pETrIaMEHTYI0UY; 2) OpraHi3alliifHO-TOCIIOIapChKYy; 3) opraHizaliifHo-
17ICOJIOTIYUHY.

Op:zanizauiiino-peznamenmyroua OisibHicms SIBJIsiE COOOI0 TOTOYHY Op-
raHizauiiiHy poOoTy 3 BUPILIEHHS MOBCAKACHHUX 3aBAaHb, TEXHIKO-OP-
rafi3alifHoro 3a0e3neueHHs GYHKIIIOHYBAHHS PI3HUX JJAHOK JAepiKaBHO-
ro MeXaHi3My.

Opzanizauiiino-zocnooapcoka OisAabHicms — e ONIEPATUBHO-TEXHIUHA,
MMOTOYHA TOCMoAapchka poOoTa 3 MaTepiallbHOro 3a0e3neueHHs] BUKO-
HaHHS PI3HUX JAepXKaBHUX (QYHKIIINH (eKOHOMIYHE OOTPYHTYBaHHS, KOHT-
pOJIBHO-PEBI3iifHA MisUTBHICTD, OyXTajaTepis, CTATUCTHUKA, OPraHi3aIlis Imo-
CTauyaHHs, 30yTy TOIIO).

Opzanizayiiino-ioeonoziuna 0isnpnicmp — 11€ TIOBCSIK/IEHHA OTEPATHUB-
HO-PO3’ICHIOBAJIbHA, BUXOBHA PO0OOTA (PO3’SICHEHHS 3aKOHIB Ta 1HIIKNX
HOPMaTHUBHUX aKTiB, GOPMYBaHHS CYCIIUTBHOI AYMKH; poOOTa 3ac00iB Ma-
COBOI iIH(pOpPMAIIii TOIIO).

Meronu 3aiiicHeHHs1 QYHKIIIH AepKaBU JOCUTDh pizHOMaHITHI. Tak,
BUKOHYIOUM OXOPOHHY (DYHKIIIIO, IepKaBa BUKOPUCTOBYE METO/IU IIe-
PEKOHAHHS 1 MPUMYCY, I peasi3allii eKOHOMIYHOI QyHKIII HEOOXIiI-
HUI TIIUH HA01p eKOHOMIYHUX METOIB — NMPOTHO3YBAaHHS, TUIAHYBAH-
HSI Ta 1H.

3annuTaHHA | 3aBAaHHA ANl CAMOKOHTPOIO

1. Y yomy mosrae coliayibHe TpU3HAYCHHS JIep)KaBH?

2. YuM XapaKTepu3yrThCs QYHKIN IepKaBu?

3. V yoMy mosrae colfiajibHa 0OYMOBIICHICTh (DYHKIIIH JTepKaBu?
4. Ha3BiTh hopMH i METOIM 3MIHCHEHHS (DYHKIIIH AepiKaBH.
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Po3din 7
TUNONOIA OEPXXAB

7.1. TloHATTA | OCHOBHI KpUTeEpil
TUNonoril gep>xas

HepxaBa — sBUIE BUHATKOBO Pi3HOOiuHE 1 OaraTtorpanHe. Lle o0y-
MOBJIIOE€ CTBOPEHHS PI3HHUX CUCTEM ii Kiacudikaiiii. ¥ oMy ImIaHi 3/1ii-
CHIOIOTBCSI YHCIICHHI, Pi3HI 32 CBOIMH ITi/ICTABAMH CIIPOOM, ajie BCi BOHU
3BOJATHCS 10 HEOOXITHOCTI BUAUIEHHS 13 CYKYITHOCTI BCiX, O OYAb-KOIN
ICHYBalli, TENEPINIHIX 1 THX, KOTP1 3’SIBISATHCS B MaiiOyTHHOMY JepXKaB i
MMPaBOBHUX CHCTEM, IIEBHUX THIIIB ACPKaBH 1 IIpaBa, 10 HEOOXITHOCTI iX-
HBO1 THHOJIOTII (“THMmi3amii”) Ju Kiracugikarii.

Tumnomnorist AepkaB i MPaBOBUX CHCTEM IMMOBUHHA 31HCHIOBATHUCS Ha
YiTKO BU3HaueHii ocHOBI. 11]0 % co000 SBISIOTH KpUTEPii Kiacudikarii
(Tumtostorii) aepxasu? ki pucu i 0COOIMBOCTI iM TTOBUHHI OyTH ITpHTa-
MaHHi?

Hacammnepen e 06’eKTUBHICTD. SIK CBITUUTH BEIMUYE3HUH JOCBIJ 10-
CJIIJKEHHS IePKaB, K “00’€KTUBHI” KpUTepii ix kimacudikamii Impoxro
BUKOPHCTOBYBAITMCS Teorpadiuni Ta KIIIMaTHYHI (aKTOPH, CTYITIHB
CKJIQJHOCTI, XapaKTep iX 3B’SI3KiB 3 PEIIiriero, CTYIiHb CBOOOIN 1 He3aJIeK-
HOCTI JIIOJIMHU BiJ Iep’KaBH, CIIOCIO BHYTPIIHBOIEPKABHOI OpraHizalii i
KUTTENISUILHOCTI, PIBEHb PO3BUTKY 3arajibHOI KYJbTYPHU 1 CBITOTJISY,
CITOCIO BUPOOHUIITBA MaTepialIbHUX 1 TyXOBHUX OJIar, XapakTep JAepiKaB-
HOTO PEKUMY.

Halipo3nmoBCIO/KEHINITUMU B CyYacCHI HayIl € Kiacudikalii 1epxas
BIJIITOBIJTHO JI0 CYCIUJIBHO-eKOHOMIYHMX (popMartiii (popmariiiitamii miaxis)
1 3a IUBLTI3AIISIMY (ITUBUTI3AIIMHAN MMTIX1T).

BusHa4MBIIKMCH 3 OCHOBHUMHU KPUTEPISIMH THITOJIOTII JIepKaB, HE0O-
X1JIHO BUBHAYMTUCS TAKOX 3 MOHSITTSAM THUILY JiepkaBu. Tum aepkaBu —
e He Oy/b-sKa OKPEeMO ICHyroYa Jiep)aBa, 116 — HayKoBa KaTeropis,
30ipHUI 00pa3 pealbHO ICHYOUHX Ha TAHOMY iICTOPHYHOMY BiITHHKY Ya-
Cy JepikaB, sIKa CKJIAMA€ThCS i3 CYKYITHOCTI HAWOUTBI BaKIIMBUX, CITLTb-
HUX JUIS BCIX I[UX JIEPIKAB O3HAK.
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7.2. PopmadinHun nigxin,
A0 Tunonorii gepxas

BianoBiiHO /10 MapPKCUCTCHKUX MOJIOXKEHD MPO GopMaLlIMHII TAXI
KJIacoBa CYTHICTB JACp)KaBH, K ¥ 1HIIMX COIIAIBHUX IHCTUTYTIB, Yy KiHIIC-
BOMY IIiJICYMKY BU3HAYAE€THCSI EKOHOMIYHUM (paKTOPOM, CTAHOM BUPOO-
HUYHX BiIHOCHH, CIOCOOOM BHPOOHUIITBA, a cama JIep)KaBa € JIUIIe Hal-
OymoBOIO HAJl CKOHOMIYHUM OaszmcoM. IHakIme Kaxydw, 3a (GOpMOIO 1
3MICTOM JIep’KaBa 0O0YMOBJICHA EKOHOMIYHUM JIa/I0M CYyCIIbCTBA.

Came Takui maxing 1o kiaacugikaiii aepkaByd 3aCTOCOBYBaBCS B Ha-
Wit Hayli, TPUYOMY B 1OTO OCHOBI JIEKAJIO TOHSTTS ICTOPUYHOTO TUITY
nepxaBu. IcropuuHmii THI nep:kaBH — e CYKYNHICTh OCHOBHUX PHC Jiep-
JKABH MEBHOI CyCHNiJIbHO-eKOHOMIYHOI (hopMallii, 10 BUpakaroTh il Ki1aco-
BY CYTHICTh i IpU3HAYEHHS Y CYCNIBCTBI. BUIiIJIEHHS CyCMiIbHO-EKOHO-
MigHUX (popMalliii 6a3yeThcss HacaMIepea Ha CIOoCOo0i BUPOOHMIITBA 1
(bopmi BiracHOCTI Ha 3acO0U BUPOOHHUIITBA.

He3Baxaroum Ha HEIOJIKH, Y paMKaX MapKCUCTCHKOTO BUCHHS ITPO
CYCHIUTbHO-eKOHOMIYHI (hopMallii 1 TUII Iep>KaBH OYJI0 OTPUMAHO YMMAIIO
LIHHUX Pe3yIbTATiB.

[To-miepire, BcTaHOBJIEHA 3aJI€KHICTD THITY JeP>KaBH, KIIACOBOI IIpUHA-
JIEXKHOCTI BJIaJIM BiJl XapaKTepy €KOHOMIKH, CIIOCO0y BUPOOHMIITBA, BiJl
CyCIIJTBHO-eKOHOMIUHOI (hopmairii. Braga B mepkaBi, sSIK IpaBUIIO, HaJIC-
KUTh EKOHOMIYHO ITAHIBHOMY KJIACY, B PYKax SKOTO 3HAXOSThHCS 3acO0n
BUPOOHHMIITBA.

[To-npyre, Oynu 06’eiHaHI B OJTHI KITACU(IKALIIHI TPYITH AePKABH, 1110
MalOTh €IMHUN — MO BIOOPaXXEHHIO KJIACOBUX IHTEPECIB — XapaKTep
Braau. Ha 11ifi oCHOBI BUAiJIeHI paOoBIIacHUIIbKA, (peomanpHa, OypKyas-
Ha 1 COLIANIICTUYHA JIep)KaBH, BllaJia B SKUX HajeKaja BiAIOBIIHO pabo-
BIIacHUKaM, ¢eomanaM, OypKyasil 1 TPyASIIUM Ha YOIl 3 POOITHUUNM
KJIACOM.

ITo-Tpete, 3’siBUIACS] MOXIIUBICTh BUSIBIISATH 3arajibHe i 0COOIMBE B
oprasizailii, pyHKIIIOHYBaHHI Ta PO3BUTKY ACPKaB, IIT0 BXOISITh y 3a3Ha-
YEeHI THITH.

I HapemTi, mo-yeTBepTEe, OYIIM BUSBIICHI 3aKOHOMIPHOCTI 3MIHH OTHO-
IO THUITY JEPXKABU IHIIMM — BIITOBIAHO /0 3MIHHU CYCIIJIbHO-€KOHOMIY-
HEX (hopMaIIii.

3riHO 3 MAPKCUCTCHKOIO (POPMAIIIIHOIO TEOPIEI0 TUIIOJIOTIS IEPIKABH
CBOEIO MJICTABOIO MA€E CYCILIbHO-eKOHOMIUHI (hopmartii. B icropii moacrea
Takux (opMaliid BUALISIOCS IT SITh: IEPBICHOOOITUHHA, paOOBIACHUITBKA,

52



(eomanpHa, Oypikya3Ha i KOMyHICTUYHA (colliaicTHyHa (hopMaliist po3riis-
Jlaach SIK TepexigHa o KOMYHICTUYHOI). | 3 K0kHOI0, KpiM mepioi Ta oc-
TaHHBOI, TOB’SI3yBaBCs TICBHUI THUII JIepkKaBu, Oyiia chopMyiboBaHA OCHOB-
HAa Te3a MPOo Te, IO ICTOPis 3HAE YOTUPH ICTOPUIHUX THITH JePKaBH: pabo-
BITACHUITBKWH, (peogaapHuiA, OypKya3HUM 1 COIaTiICTUIHUH.

3 normsiny GopManiiHol Teopii padoBIACHHIbKA JepKaBa — IIe Iep-
IIUH ICTOPUYHUI THUII JIEPKABU, 1110 BUHUK Y PE3YJIbTATI PO3KIAy Mep-
BICHOOOIITMHHOTO JIay 1 SIBJISIB COOOI0 MOITHYHY OpraHi3allito Kjiacy pa-
OoBracHUKIB. [lepkaBa HeoOXiTHa paOOBIACHUKAM JIJI YTPUMAaHHS B I10-
Kopi pabiB, ix ekcryaTawii Ta IpuUAyLIeHHS ix omopy. PopmMarriitHa
TEOpisl BIAHOCHTH 0 PaOOBIACHULBKOT'O THITY IEPKaB, KPIM aHTHY-
HuX — AdiHCchKo1 i PuMchKoi, — unciieHHi aepxasu JlaBHporo Cxomdy:
€runet, BaBWIIOHCHKY JepkaBy, Accupiro, XeTChbKe apcTBo, IHmiro 1 Ku-
Tai Ta iH.

BianosiaHo 0 ¢popmaniiHOro miaxoay ¢eonasibHa aep:kaBa € Ipyrium
ICTOPUYHUM THUIIOM JiepxkaBu. DeogaibHa JepKaBa PO3TISIAEThCS K
3HAPSAJS OPraHi30BaHOTO HACHIIBCTBA HAJT KPIMIOCHUMU CEIITHAMMU, Op-
raH JUKTaTypu (peoais.

Byp:xya3na aep:xaBa — TPeTill iCTOPHYHUI TUII AePKaBH, 3aIIPOTIOHO-
BaHU (pOpMAaLIIiHOO TUIIOJIOTIE0. 3T1THO 3 IIEI0 TEOPIEI0 KATITATICTHY-
Ha JepkaBa 3a0e3meuye yMOBH OypiKya3HOI eKCIuTyaTailii, B il OCHOBI —
MpUBaTHA BJIACHICTH HA 3acO0U BUPpOOHUIITBA. BoHa siBIIsIE COOOIO TUKTA-
Typy OypiKyasii, CipssIMOBaHy Ha Te, I[OO TPUMATH B MiAMOPSIKYBaHHI
poOITHUYMIT KTaC.

Hapernri, 111e 0J1uH iCTOpUYHMIA TUT JEPKABH, IO BUOKPEMITFOETHCS B
pamkax opmariifHoi Teopii, — comiaJicTHYHA Iep:kaBa. BBakanocs, o
BOHA sIBJIsIE COOOIO BUIINMIA 1 OCTaHHIM icToOpuuHuii Tun aepxasu. Corria-
JCTUYHA AepiKaBa PO3TIIAAanacs siK OpraHizallist MOJITHYHOI BIIaIu TPY-
JISIIIMX Ha YOJIi 3 pOOITHUYUM KJIacOM, SIK TUKTaTypa IpojeTapiaTy.

HuHi cTaroTh 0YEBHIHUMU TIEBHA TOMUIIKOBICTh TAKOTO MiXO/1y, He-
MOXKITUBICTh HOTO BUKOPUCTAHHS K €JUHO BIpHOI METOAO0JIOTIYHOT 1 i-
710cO(CHKOI OCHOBHU Mi3HAHHS ACPKABHO-IPABOBUX (GOPM CYCHUIBHOTO
oyTTs. CripoOyemMo po3idpaTHCh.

1. ITepmuM HeqOIIKOM BUKIIAACHOTO (DOPMAIIITHOTO MIXOAy € HoTo
JIOTMATH3AIIisI.

2. Hacrynaum HegomikoM GpopMaiiiiHol Teopii JepKaBU € BiICYTHICTb
y (hopMalrisix a3iicbKOTo Croco0y BUPpOOHUIITBA 1 BIIITOBITHOTO CXiTHOTO
THUITY JAepKaBH.
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3. IcroTHUM HemoiKOM (GopMaIiitHoi Teopii € 3BETUNIYBAHHS COIiaIi-
CTUYHOI JIep>KaBH, MPEJCTABJICHHS 1i K BUIIOTO HEEKCIIyaTaTOPCHKOTO
THITY JIepKaBH (BCI 1HII TUITH BU3HAYAIOTHCS SIK €KCIUTyaTaTOPChKI 1 He-
ITOBHOIIIHHI).

4. IIle oTHMM HEOJIKOM TaKOi THUITOJIOTII € aDCOTFOTU3ALlISI KJTACOBO-
ro MiaXoay, ITHOPpYBaHHS 3arajibHOCOIIaIbHOI poi nepxkasu. Coaifn 3a-
3HAYUTU CXEMATU3M 1 OHOIHIMHICTE i€l kKoHuenmii. BigmosigHo 1o Hel
BCI JIepyKaBU ITPOXOJIUIIH JKOPCTKO 3aaHUI UTAX Bijl OJTHOTO ICTOPUYHO-
ro TuIy Ao iHmoro. Hacrpasmi eBosroris AepkaB Oyna HabaraTo pi3HO-
MaHITHIIIOO.

3BUYAHO, MAPKCUCTChKA THUITOJIOTIS IeP’KaBH, 3aCHOBAHA Ha (hopMa-
IHHOMY TAXO0i, Jajieko He Oe3moranHa. MapKCHCTChKY THITOJIOTIO -
)KaB MOXHA KPUTHKYBATH, MOYKHA BIZIMOBUTHCS Bijl HEi, ajie ClIOYaTKy 1o-
TpiOHO 3aITPOIOHYBATH 3aMICTh Hel IOCh TOCKOoHaTme. MOKIUBO, TUTiI-
HUMH OyIyTh YIOCKOHAJICHHS 1 PO3BUTOK (DOPMAIIHHOTO MiaXoay?

CyuacHi BUCHI IEPEOCMHUCITIOIOTH 3aIIpOoITIoHOBaHy Mapkcom hopmarti-
WHY TeOopifo. 3MINCHIOIOTHCS CIPOOU ii yIOCKOHANICHHS. /{0 BXKE BITOMHX
(bopmariit MPUXIITBHUKA TaKOTO MIAXO0Y MPOTOHYIOTH TOAaTH ““CXiTHY
JIepxaBy”’, “a3ificbKuii crmocid BUpoOHUITBA” 1 “ipoTodeomanizm™. Cri
ITO-HOBOMY MITINATH 1 10 XapaKTEPUCTUKH “TIOCTKAITI TAIICTHIHOI” IeprKa-
Bu. Lo 11e: HOBUI THT UM JiepkaBa nepeximHoro tuiy? He MoxHa irHo-
PYBaTH TAKOX JEpXKABH, 10 i Jaji WIYTh COMIATICTUHYHUM IUISIXOM PO3-
putky (KHP, Ky6a, KH/IP).

7.3. UuBinisauinHmnn nigxipg,
0O TUNonorii gepxasB

Huni mopsia 3 hopMamiiftHuM MiIX0A0M 10 BUPIIICHHS MTUTAHHS PO
THIIOJIOTIIO ACP)KaB IMTUPOKO 3aCTOCOBYETHCS W 1HITUI MIAXIM, IO OJep-
JKaB y CYCIUTPHUX HayKaxX Ha3BY IIUBUTI3AMIITHOTO ITIIXOTY.

Husinizamis (Big maT. civilis — rpoMaasTHCEKUNA, CYCITITBHUH, TepKaB-
HWI) — TOHSATTS AyXe IMAPOKE 1 HeoaHo3HauHe. Lle 1 CHHOHIM KyJIbTYypH,
1 piBeHb PO3BUTKY MaTEPiaJIbHOI 1 TyXOBHOI KYJIBTYPH. A OCKIJIBKH KYJTb-
Typa, SK BIZIOMO, Ma€ KiJlbKa COTeHb BU3HAUYCHbB, TO B PE3yJIbTATI 3 SIBJISI-
€THCSI MOKITUBICTh TOBOPUTH ITPO HAWPI3HOMAHITHIIII BapiaHTH ITUB1TI3a-
LIAHOI TUTIOJIOTII.

IToHSTTS “TMBiMI3aIisa’ 3aTBEPIUIIOCS B €BPOICHCHKIN HAYINl B IIOXY
IIpocBiTHHUIITBA 1 3 THX Mip HAOYIIO TAKOi )k 0AraTO3HAYHOCTI, SIK 1 TTOHST-
TS “KynbTypa”. B 3arampHOMY pO3YMiHHI NOHATTS “HMBLII3anisa” MoxkHa
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BU3HAYUTH SIK EBHY COLIOKY/JIbTYPHY CHCTEMY BHCOKOPO3BHHEHOIO CYyC-
NUILCTBA, 110 MiATPUMYE HOTo €IHICTH 32 I0NOMOT 010 Ty XOBHO-MOPATBLHUX
i KyJbTYpHUX (aKTOPiB CYyCHiTLHOrO PO3BHTKY.

[uBimizamifHui Maxig 10 TATIOOTI AepKaBu Oepe 3a OCHOBY KJTa-
cudikarii gepkaB He MaTepialbHO-eKOHOMIYHUM KPUTEPIiii, a TyXOBHO-
KYJbTYPHi if MopanbHi dakTopu. 3aMicTh “CyCMiJIbHO-eKOHOMIYHOI (hop-
Mallii” K KpUTepilo TUITOJIOTII IepiKaBy 1 IpaBa | IHIINX KPUTEPIiB 3/1i-
CHIOETBCS CITpoOa BUKOPUCTAHHS K TAKOT'O KPHUTEPItO “IMBLTI3ALNi”.

3 ypaxyBaHHSM Ili€l 6araTO3HAYHOCTI i PO3POOIISETHCS CHOTOIHI ITH-
BiTi3aliiHUH miaxin yuennmu 3axony 1 Cxofy. Y cBOIX AOCTIKEHHSIX BO-
HU CIIUPAIOTHCS HA Mpalli TAKUX BIIOMUX MPEICTABHUKIB (Hi10codChKOI,
MTOJTITOJIOTIUHOI Ta comionoriuHoil aymkH, sk O. [lnenraep, A. ToitHOI,
M. Bebep, I1. CopokiH Ta iH.

VY cy4acHUX COLiaIbHUX HAyKax TepMiH “IMBUTI3AIlS” BKUBAETHCS B
PI3HUX BUNAJKAaX 1 JOCI HE Ma€ CTPOro BUZHAYEHOT0, (PIKCOBAHOTO 3HA-
yeHHs. BiH acoIifoeThes 1 3 “TapHUMH MaHepaMu™, 1 3 IEBHUMU CTaIisIMU
PO3BUTKY CyCHiIbcTBa. TaKMM YMHOM, HEOTHO3HAYHICTh TEPMiHA 1 ITO-
HATTA “TUBLTI3ALS ", BHYTPIIIHS CyIIEPEWINBICTh 1 0araToruiaHoBICTh pa-
30M 3 aMOPQHICTIO 1OT0 3MICTY 1 HEBUBHAUEHICTIO POOIISITH AysKe MpodIe-
MaTUYHUM HOT'0 BUKOPUCTAHHS SIK EJIMHOTO 1 OCHOBHOT'O KPUTEPIIO TUITO-
JIOTIi AeprkaB 1 TPaBOBUX CUCTEM.

PosrinssHeMO OCHOBHI OTUISAW Ha IuBimi3amiro. L{uBinizalis, Ha TyM-
Ky aMepHKaHChKoro noJitonora C. XaHTHHITOHA, SIBJISIE COOOI0 “TIEBHY
KYJIbTYpHY CyTHICTH”. Cena, perioHu, eTHIYHI IPYNH, HAPOIH, PEIiriiHi
rpoMajiu, 3ayBaXKye aBTOP, YCI BOHM MaIOTh OCOOIMBY KYIbTYPY, IO Bi-
nobpakae pi3Hi PiBHI KyJIbTypPHOI HCOAHOPITHOCTI. Buxoasun 3 mporo,
LMBITI3ALII0 MOKHA BU3HAUUTH K KYJIBTYPHY CHUTBHICTH HAWBHUIIOTO
paHry, ik HAWMIMPIIUI piBEHb KyJIbTYpPHOI IIEHTUYHOCTI JIFO/IEH.

[luBinizamiro HEOOXITHO BU3HAYNTH, BUXOJISYH 13 3aTalIbHUX PUC iH-
JIWBITYyaJTbHOTO TTOPSIKY, TAKUX, IK MOBA, ICTOPIs, PeIiris, 3BUUai, CoIIi-
aJibHi IHCTUTYTH ToIO. L{uBinizanis, poouts BuCHOBOK C. XaHTUHITOH,
11€ HAUIUPIIUN PIBEHb CHUILHOCTI, 3 SIKMM KOXHa JIFOJUHA ceOe CIiBBiJI-
HOCHUTb.

AHaJOTIYHY ITO3UIIIO III0I0 BU3HAYCHHS IIUBLII3aIIi] 3aiiMaB BiTOMHMI
AHTIIIHChKUNA yueHuld, ictopuk A. ToitnOi. Ha iioro aymky, HuBimi3ais €
HE IO 1HIIE, SIK TIEBHUI THUIT JIIOJICBKUX CIIBTOBAPUCTB, 110 BUKJIUKAE
“ITeBHI acorialii B ray3i pelirii, apXiTeKTypH, )KUBOIIHUCY, 3BUYAIB, CJIO0-
BOM, B IIApHHI KyJIbTypH~ . YCs CBITOBA iCTOPIs, HA HOTO IyMKY, Hapaxo-
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Bye 26 HIUBLTI3alliii: €rMIETChKY, KUTAWCHhKY, 3aXigHy, MPaBOCIaBHY,
apabChKy, MEKCUKAHCHKY, ipaHChKY, CUPIHCHKY Ta iH.

IcHyIOTB pi3HI MIACTABU IS THIIOJIOTII IIMBITI3aMii 1 IXHBOT JepKaB-
HOCTI: XpOHOJIOTIYHI, TCHETUYHI, TPOCTOPOBI, PEITiriiiHi, 3a piBHEM Opra-
Hizamii Ta iH. [cTopuyHMiA MpoTpec MPUBIB A0 CKJIaIaHHs ITOHA IBOX Jc-
CATKIB IHUBLTI3AIH, SIKI BIAPI3HAIOTHCS HE TUTBKH CUCTEMaMU I[IHHOCTEH,
1[0 3aTBEP/IMIIUCS B HUX, KYJIBTYPOIO, aJle 1 XapaKTEPHHUM JJIS HUX THITIOM
JIepxaB. 30KpeMa, IpPYHTYIOUUCh Ha PI3HUX ITIAX0AaX J0 MOHSATTS “IIHBiTi-
3ais”, MOXHA BUIUTATH HACTYITHI BT ITUB1TI3aIIiH 1 BIMTOBITHUX 1M TH-
ITiB JICpKaBU:

— CXIJHi, 3aX1JTHI Ta 3MIIIAHI;

— JTaBHI, CepeAHBOBIYHI Ta CyJacHi;

— arpapi, IpOMHCIIOBI Ta HAYKOBO-TEXHIUHI;

— JMOIHAYCTpiallbHi, IHAyCTpiaIbHI Ta MMOCTIHIYCTPiaIbHI,
— JIOKaJIbHIi, OCOOJIMBI Ta CyJacHi.

V cBOEMY PO3BUTKY ITUBUTI3AIIIl TPOXOIATH KiTbKa eTariB. [Teprmii —
JIOKAJIbHI MUBiTi3anii, HalaBHIII, SIBISJIH COOOI0 BOTHHUINA KYJIbTYPH,
IO BIAPI3HSIIO iX Bif IHIMHX, “HEIHUBLII30BaHUX  CHIIBHOCTEH (HaBHBO-
€rUTIeTChKa, IyMepCchKa Ta iH.). Jpyruii — ocodauBi muBimizanii (iH1ii-
CbKa, KUTalChKa, 3aX1IHOEBPOIEHCHhKA, CXITHOEBPOTICHChKa, IcTaMChKa i
1H.) 3 BIIITOBITHUMHU TUITAMH Jep>kaB. BOHM CKJIaauCh iCTOPUYHO 1 Xapak-
TepU3YIOTHCS TICBHOKO CBOEPIAHICTIO. TpeTiit eTam — cyvyacHa HuBLTizais,
B SIKifi BimOyBarOThCS IMPOIECH TIIoOami3alii, 00’eTHaHHS Pi3HUX CyC-
IMJTBCTB 3 METOIO BUPINICHHS 3arajJbHOCBITOBUX ITPOOJIEM JIFO/ICTBA.

Posrnsmaroun nuBimi3amiiHuii BapiaHT THIOJOTII, CIil 3a3HAUYNUTH
1ioro ocHoBHi Hepodiku. [To-miepine, TyT He BUAUIAETLCS T€ TOJIOBHE, 1110
XapaKkTepHU3ye JIepKaBy, — MPUHAICKHICTh MyOsigHol Biau. [To-apyre,
IIe HeIOCTaTHS PO3POOIICHICTh Takol TUIoorii. [To-Tperte, irHOpyBaHHS
BaXJIMBHUX TOJIOKEHb ICTOPUYHOTO MaTepialiaMy Ipo MPOBIIHY POJIb
€KOHOMIYHOTO 0a3WCy BITHOCHO HaIOYyAOBH, PO OOYMOBIICHICTh THUITY
JIEP’KaBH XapaKTePOM eKOHOMIYHUX BiTHOCHH Ta CITOCOOOM BHUPOOHUIIT-
Ba. [HaKIIe Ka)XKy4du, MUBLTI3AIIMHIHN MAX1T TeX HeOe3J0oTaHHUH, He31aT-
HHI 3aMIHUTH cOO0F0 (hopMaIliiHIH TiAXI.

V cydacHiit Hay1li OUTBII MPUHHATHOIO BBAXKAETHCS TUITOJIOTIS, 3aCHO-
BaHa Ha OPTaHIYHOMY ITO€IHAHHI (POPMAIIITHOTO 1 MUBLTI3AIHHOTO Tij-
XOJIIB pa30M 3 iX 30araueHHsM eJeMeHTaMH THUITOJIOT], 3aCHOBAHOI Ha BU-
TJICHHI AePKaBHO-IIPABOBUX PEKHUMIB.

KosxHa okpeMa Jiep)kaBa 3a3Ha€ BIUTUBY SIK MaTePiaIbHO-BUPOOHUYO-
r0, TaK i KyJIbTYpPHO-TyXOBHOTO, IMBLII3AIlIHHOTO YNHHKKIB. Came 3 UM
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ITOB’s13aHi aJIbTEPHATHUBHICTD 1 OaraToBapiaHTHICTB iX po3BUTKY. Lle mo-
3BOJISIE 3POOUTH BUCHOBOK PO HEOOXIAHICTh BUKOPHUCTAHHS 000X ITi-
XoiB: hopMaIlifHOTO 1 IMBiMi3aiitnoro. LluBiTi3amiifHUI TiIXiT HE CITIT
MMPOTHUCTABIIATH (hopMaIliitHoMy. B cydacHiif Hay1li OUTBIICTh BUCHHUX Bij-
Jtae mepesBary GopMmaiiifHoMy miaxoay K 6a3oBoMy, ocHOBHOMY. [Ipu
IIbOMY IHBITI3AIWHUN TIAXIT HE TPOTUCTABIISIETHCI HOMY, a CIIYXKUTH
HOTO JIOMOBHEHHSIM, TBOPYO MOTO PO3BUBAE.

3anuTaHHA | 3aBAAHHA AN CAMOKOHTPOJIH

1. o siByIsie COOOTO TUMOJIOTIS AEPHKABH 1 JJIsl HOT'O BOHA MOTPiOHA?

2. ki icHyIOTh KpUTepii TUTIOJIOTIT AepkaB?

3. BusHauiTh OCHOBHI HEJIOJIIKY 1 epeBaru GopMaliiHOro Mmiaxo/1y 10
TUITOJIOTII JIEPKaB.

4. SIx criBBITHOCSATHCS (POPMAIIHHUH 1 IMBLUTI3AMIAHUN TT1IX1]] TUTIOJIOTIT
JIepxKaBuU?



Po30din 8
OOPMA OEPXABU

8.1. MNoHsaTTa bopmun aepxaBun

[TousTTSI hOopMHU IepKaBU € OJHIEIO 3 HAWBAXKIIMBIIINX XapaKTepuc-
THUK JepkaBo3HaBcTBa. Dopma iepikaBy € Oe3MocepeIHIM BUPA3HUKOM ii
CYTHOCTI 1 3MiCTy. SIKIIIO CyTHICTH A€PKABH JI03BOJISIE yCTAHOBUTH MTPUHA-
JISKHICTB JIep)KaBHOI BJIaJI1, BIIMOBICTH HA 3aITUTAHHSI XTO 11 3/1IMCHIOE Ta
B YMiX iIHTEpecax, TO MOHATTSA (OPMH ACPKABU BIAMOBIIAE HA 3AITUTAHHS
SIK OpraHi3oBaHa JIep)KaBHA BIaa, SKUMHU OpraHaMHM IIpeJICTaBlIeHa, SKUH
MOPSIIOK YTBOPEHHS I[UX OPTaHIB 1 MOPSAOK 3/[IHCHEHHSI TOBHOBAXKCHD,
SIKUMH METOJIaMH TIPU [IbOMY 3/I1MCHIOETHCS JepKaBHa Biiada. Bin Toro,
SIK OpPTraHi30BaHa 1 SIK peaji3yeThesl epKaBHa BI1ajia, 3a1eKaTh e(PeKTHUB-
HICTb JIeP>)KaBHOTO YIIPABIIIHHS, CTAH 3aKOHHOCTI Ta mpaBonopsaky. Ock
yoMmy npoodiema (GopMu Jep’KaBU M€ JTyXKe ICTOTHE MPAKTUYHE 3HAUCHHSI.

dopmu IepKaBU TaK CaMo, SIK il CyTHICTB 1 3MICT, HIKOJIM HE 3aJIUIla-
JIMCS 1 HE 3aJMIIAIOTHCS pa3 1 HA3aBXK/IU BCTAHOBJICHUMU, HE3MIHHUMU.
ITi1 BIUIMBOM €KOHOMIYHUX, MOJITUYHUX, IACOTOTTUHUX U THIIHNX (HAKTO-
PiB BOHM 3MIHIOBAJIMCS 1 PO3BUBAIUCS. 3a BCIO ICTOPIIO PO3BUTKY JIeprKa-
BU 1 IIpaBa OyJIM BHCIIOBJICHI IECATKH 1 COTHI PI3HUX TYMOK PO (HopMHU
nepkaBu. [TpomonyBamcs pi3Hi MAXOIU 1 BAPIAaHTH BUPILLICHHS 1€l Mpo-
6xemu. Ille B daBHiit ['pertii i Pumi ditocodu i FOprCTH BUCTOBIIOBAIH
PI3HOMAaHITHI, 4aCOM JIyXe CYIepeuIUBi TyMKH 3 IIbOTO MPUBO/ITY.

O/uH 3 HAUBUIATHIIIUX MUCITUTENIB aHTUYHOCTI [1i1aToH BBaXkas, 110
ieaIbHOIO (POPMOIO ICPKABHU € 3aKOHHA Biaja HeOAraTboXx — apuCTo-
kpatis. KpiM Toro, HUM posrisaanacs “3aKOHHA MOHApXis~ — IapchbKa
BlIaja i “He3aKOHHA™ — oJrirapxis.

[1naToH CTBOPUB LiJTICHE BYCHHS MTPO AUHAMIKY JIEPIKABHOTO KUTTS 1
3MiHy Horo ¢opM. IaeanpHa nepxkaBa i i apucTokpaTuaHa (popMma, BiImmo-
BIJIHO JIO I[bOT'O BUEHHSI, HE BiuHi. JlepikaBa MOXKe JerpalyBaTh i 3MiHIO-
BaTU cBOi GopMHU. APUCTOKPATIsl, IO TPU3BOJIUTH A0 MOSBH MPUBATHOT
BJIACHOCTI Ha 3eMJTIO 1 IEPETBOPEHHIO BUTBHUX JIIO/IeH Ha pabiB, MOXKE BH-
POJDKYBATHUCS B TaK 3BAHY TUMOKPATIiIO, TAHYBAHHS HAWUCHIIBHIIIMX BOi-
HiB, MO€e ITOCTYIIOBO TIEPETBOPIOBATUCS Ha oirapxiro. Omirapxis x K
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J1aJl, 3aCHOBaHUI Ha MAllHOBOMY II€H31 1 Bj1aJii baraTux, — Ha JeMOKpa-
tito. Hapemrti, gemMokpartisi MOXe MEPEPOJUTUCS Y CBOIO MPOTHUIICK-
HICTh — THUpaHifp. Ile — HaWripma ¢hopma aepxkaBu, Ipu SKid 0e3p0o3-
JITBHO MTaHy€ CBaBOJIS, HACHIIBCTBO, OE3IMpaB’si IMUPOKUX MAC HACEIIEHHSI.
I'maBa nepxaBu — TUpaH, 3aXOILTIOE BIIAJTY.

Lle BueHHs Mpo PI3HOMAHITHICTH (POPM IEPKABU PO3BUBAB APHUCTO-
Tenb. BiH Bu3HauaB GopMy JepikKaBH 3aJIeKHO BiJl YUCIIA THX, 1110 BOJIOIa-
PIOIOTH (OJIMH, KIJTbKA YU OUIBINICTH), IK MOHAPXIiIO, apUCTOKPATio a00
neMokpartiro. L{i popmu mepkaBu BBaXKAIUCS HUM “TIpaBUIbHAME . Kox-
Ha 3 IUX “IpaBWIBHUX "~ (OPM MOIJIa JIETKO CITOTBOPIOBATHUCS 1 IIEPETBO-
pIOBaTHCS Ha BIANOBIIHI “HEMpaBWIbHI" (hOPMH — THPaAHIIO, OJITapXiio
YH OXJIOKpAaTito. “HenpaBuiibHi” (OPMU BUKOPUCTOBYBAJIKCS PABUTEIISI-
MU JHIIe B ocobucTux niisax. Tpaauiii 1aBHbOTPeIbKOi JYMKH B AOCITi-
JOKeHHI (opM JepkaBu po3BuBaiucs i y JaBupomy Pumi Lluneponom.
BiH BUaiNAB, 3aJI€KHO BiJl YMC/Ia PABUTEIB, MOHAPXIiI0, apUCTOKPATIFO,
JIEMOKpATIIO.

BuenHs 1 okpeMi ifiel, 1o CTOCYIOThCs (hOPM AepiKaBU, PO3BUBAIIHCS U
y HACTYIHI cTOpivy4sl. 3HauHa yBara IOCIIDKEHHIO (pOpM JepKaBH IpH-
JIUTSIETBCS B CYYaCHIN BITUM3HSHIN 1 3apyOixkHii HAYIII.

B cyuacHiii Hayui nmin ¢opmMoro Aep:kaBu po3yMilOTh CYKYNHICTb ii oc-
HOBHHX XAPaKTEPHUCTHUK, [0 PO3KPHBAIOTH OPraHi3allilo /iep:KaBHOi BJIa/IH,
il ycTpiii i MeToau 31ilicHEeHHSI.

dopma aepkaBu PO3TINAETHCS Y TPhOX acrektax. [lo-mepime, 1e
MEBHUI OPSAAOK YTBOPEHHS i OpraHi3alii BULIIUX OPTaHiB IepKaBHOI
Biaju. [To-apyre, 1ie criocid TepuTOpiaIbHOrO YCTPOIO JIEPKaBU, TIEBHUN
MOPSIOK BiTHOCHH LIEHTPAJIBHOI, PETiOHAIIBHOT 1 MiciieBo1 Biaau. [1o-Tpe-
T€, IIe TPUMOMH 1 METOIH 3MIMCHEHHS ep kaBHOI (TTomiTHYHO1) Bitaan. Ta-
KUM YMHOM, (opMa JiepKaBH CHHTE3YEThCS 3 TPhOX OCHOBHHX €JIEMEHTIB,
a came: opMu Jep:KaBHOr0 NpaBiHHsA, GOPMHU JeP:KABHOTO YCTPOIO i THILY
JepP:KABHOTO PesKuMY.

8.2. dopma gepkaBHOro npaBniHHA

Hana xapaktepuctuka GopMH JepiKaBH TOSICHIOE, 3 SKUX OCHOBHHUX
IHCTHTYTIB CKITaAA€ThCS OpraHi3arlis AepKaBHOI BJIaIH, IK BOHA GOpMYy-
IOTHCA 1 SIK B3AEMO/IIIOTH OJIMH 3 oAHUM. [1i7] popMoro npaBitiHHS po3yMmi-
FOTh OPraHi3allifo BEPXOBHOI JIEPXKABHOI BJIaJId, OCOOJIMBO BUIIUX 1 IIEHT-
pajbHUX ii OpraHiB, CTPYKTYPY, KOMIETEHIIIIO, MOPSI0K YTBOPEHHS, TPH-
BaJIICTh IXHIX TOBHOBAXXEHb, B3aEMOBIJIHOCHHU 3 HACEJICHHSM, CTYITIHb
y4acTi OCTAHHBOTO B iX popmMyBaHHI Ta QyHKIIIOHYBaHHI.

59



®@opMHu MPaBJIIHHS PO3PI3HAIOTHCS 3aJICKHO Bif TOTO, 3HIHCHIOETh-
Csl BEpXOBHA BlIaJla OJHIEI0 0COOO0 YU KOJIeriaabHO Bif IMEHI HAPOIY.
V 3B’s13Ky 3 UM 1 BUAUISIOTh MOHAPXiYHI Ta pecnyOIiKaHChKi (hopMHu
ITpaBJIiHHS.

V MoHapxii (TepMmiH “MOHapXiss” IpebKOro MOXOHKCHHS, O3HAYAE
“eTMHOBJIAIS) BUIII MTOBHOBAKECHHS JCPKABHOI BJIaIN 3IIHCHIOFOTHCS
O/IHOOCOOOBUM TIPABUTENIEM, SIKUH OTPUMYE By Y CIIAIINHY 1, SIK TIpa-
BUJIO, JOBIYHO.

SIKi K IOpUINYHI 03HaKW MOHAPXIUHOI (hopMu TTpaBiTiHHA? [epKkaBy
OYOJTI0E€ MOHAPX, KU OTPUMYE BJIay 32 IPUHIIMIIOM KPOBI, YCIaAKOBY-
fouH ii. BiH He Hece HiIKOI FOPUIMIHOI BiIITOBITAIBHOCTI 3a CBOI ITOJTi-
THYHI Ail. Y #oTo pyKax 30cepe/keHa BCs TOBHOTA BEPXOBHOI IEPKABHOI
Brmaau. Ha MikHapomHIN apeHi MOHapX OJHOOCIOHO MPEICTaBIISIE CBOIO
JIepKaBy.

V Teopii po3pi3HAIOTHCS MOHAPXil HeOOMeKeH1, a00 abCOIOTHI, i 00-
MeKeHI (KOHCTHTYIIIIHI), IO, Y CBOYO Yepry, IMOIIISIOTh Ha TyaJliCTUYHI 1
IMapIaMeHTChKI.

Abconromna monapxis SBJIsSE€ COOOIO PI3HOBUI MOHAPXIUHOT (hOpMU
TIPaBIIiHHS, 1110 XapaKTEPU3YETHCS IOPUINYHUM 1 PAKTUUHHUM 30Cepei-
JKEHHSIM yCl€l TOBHOTH JIEP)KaBHOI BIIa/IN (3aKOHO/IaBUOi, BAKOHABYOI, Cy-
JIOBOI1), @ TAKOX JYXOBHOI (peIiriiiHOI) BIaIk B pyKax MOHapXxa.

JlonuHi 30eperiiocs BiciM aOCOMIOTHUX MOHapXiil: baxpeitH, bpyHei,
Bartukan, Kartap, Kyseiitr, OAE, Oman, CaymiBcbka ApaBisi. B abcoirot-
HUX MOHAPXIisiX MOHAPX 3/1HCHIOE yCIO TIOBHOTY 3aKOHO/IABYOI Ta BUKO-
HAaBYOI BIaIH.

Oco0OnuBHI pi3HOBU a0COTIOTHOI MOHAPXil — a0COII0THA TEOKpa-
THYHA MOHapXis — (opma opranizalii Aep>kaBHOI BIaIH, IPH SKIl OC-
TaHHS HAJIGKUTh IEPKOBHIH iepapxii. ChOTOIHI HAMSCKPaBIIIAM ITPHKJIa-
JIOM Takoi MOHapxii € AepkaBa-micTo BaTtukaH. 3akoHo/1aB4Ya, BUKOHAB-
ya i cygoBa Biana y BaTukani HajaekaTh Imalll, IKUH 0OUPaEThCS JOBIYHO
KOJICTi€r0 KapIUHAIIIB.

Koncmumyuiiina (oomesrcena) monapxis — pi3HOBHUI MOHAPXIUHOI
(opmu mpaBIiHHS, IPH AKiN Biajga MOHapXa 0OMeKeHa KOHCTHUTYIIIEIO,
ICHy€e BUOOPHHI 3aKOHOIaBUMM OpraH — IMapJIaMEHT 1 He3aJIeKHI CYIIH.
KoncrurymiiiHa (oOMexeHa) MOHapXis BIEpIle BUHUKIIA y Beaukoopu-
taHii HanrpukiHmi X VII cT. y pe3ynbTati 0ypkya3Hoi peBosromii. Koncrn-
TyIiliHAa MOHapXisd OyBa€ AyaJlicCTHYHA 1 TapIaMEHTChKa.

Hyanicmuuna monapxis € iCTOpUYHO TIepeXiTHOIO (hOpMOIO Bis abco-
JIFOTHOI MOHApPXil 70 mapiaMeHTchkoi. [Tpu ayamicTuuHiil MOHaApXii Bi1a-
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J1a MOHapxa oOMekeHa KOHCTHTYIIEIO, ajle MOHAPX (paKTHUHO 30epirae
3HAYHi BIIaJ(HI MOBHOBAXXEHHS y cepl BUKOHABYOI BIaIH, 1[0 CTABUTH
HOTro B LIEHTP ycCi€i MOMITHYHOI cucTeMH 1iel AepxaBu. Tak, B myamicTuy-
HI MOHAPXIi ypsI Hece BIITOBITAIbHICTh O€3MOCepeIHBO TIepeT MOHAD-
xoM. CaMe sIK TyalliCTHYHY MOHaPXif0 MOKHA OXapaKTepu3yBaTH GopMy
MpaBIiHHSA, o icHyBana B Pociiicekiit immepii 3 17 xxoBTHs 1905 p. no
JI0THEeBOI peBotrolii 1917 p., a Takox y kaiizepiBcbkiii Himeuunni (1871
1918). JIyamictuuna MoHapxist icHye B Mapokko, Mopnanii, Tainanmi,
Henami, Manaiisii.

Ilapramenmcvka monapxis NPeaCTaBiIsie cO0010 (HOPMY MOHAPXIYHOTO
MIPaBIIiHHS, MTPH SIKi MOHApX — 11€ HOMIHAJIbHUH IJ1aBa AEPKABH, Y IKO-
o HEMa€ peajlbHUX BIIAJIHUX MOBHOBaXeHb. DAKTUUHI MOBHOBAKEHHS
JIEP)KABHOI BJIAJU 3IHCHIOIOTH MAPIAMEHT 1 YTBOPIOBAHUIA HUM yPSII.
Koncrurynis ¢opmMaabHO BiTHOCHTH 10 KOMIIETEHIIII MOHApXa IUPOKE
KOJIO MTUTAaHb, alle BiH He Ma€ MpaBa BUPILIYBATH IX CAMOCTIHHO. Y mapia-
MEHTCBKUX MOHAPXIisSIX TPaBOBE MOJIOKEHHS MOHAPXa ICTOTHO OOMEKeHe,
TOOTO, K Yy BiIOMOMY KpHJIaTOMY BHCITOBi: “Kopois maproe, ajne He yii-
paBise”.

Taka ¢popma mpasninHs icuye B Snownii, BenukoOpuranii, Icnanii,
LIseuii, Hopsgerii, Jdawnii, I'omnanaii, benbrii ta iH.

Pecny6uaika (Big nmat. respublica — cycninpHa cripaBa) — 11e Gpopma
MPaBJIiHHS, 1110 XaPAKTEPU3YETHCSI BUOOPHICTIO [IABH JePKABH, IMCHOBA-
HOTO, SIK PAaBUIIO, TPE3UACHTOM, TOPSI 3 IKUM (QYHKIIIT IepKaBHOTO YII-
paBIIiHHSA BUKOHYIOTH i iHIII OpraHu BIaau. [i mpUTaMaHHi TaKi O3HAKH,
SIK KOJIETIaJbHICTh, PO3IO/IIT JePXKABHO-BIIATHAX MTOBHOBAXXEHB, BUOOD-
HICTb, BIJIITOBI/IAJIBHICTH, BIIHOCHA KOPOTKOCTPOKOBICTh BUKOHAHHS T10-
BHOBA)KEHb.

Lle koyiekTUBHE MpaBIIiHHS. Yl BUII MPECTaBHUIILKI OpraHu Jiep-
JKaBHOI BIIaJIH — PIZHOTO pojy 300pH, paju, KOMITETH TOIIO — MalOTh
CKJIAJIHY CTPYKTYPY, HAJIISIOThCS YiTKO BU3HAUEHUMHU, TITBKH IM BIIACTH-
BUMH TTOBHOBa)XEHHSIMU y cpepi 3aKOHOTBOPUOCTi. PimeHHs, pUHHATI
BHIIUMU MPEACTABHUIIBKUMH OPraHAMH 3aKOHOAABYOI BIaJH, MIpUiiMa-
FOThCS BIIMOBIZTHO 10 BCTAHOBJIEHOT 3aKOHOM ITPOIIEAYPH, IUTIXOM TOJI0-
CYBaHHS 1 BBAXKAIOThCS MPUIHHATUMH, SIKITIO 33 HUX IIPOT0JIOCyBaja KBaJli-
(bikoBaHa 4K MpOCTa OUIBIIICTD.

PecniyGitikaHChKe MpaBIIiHHS 3ACHOBAHE HA MPUHIUII MOALTY €IMHOI
JIEp)KaBHOI BJIaI HA 3aKOHOAAaBUYy, BUKOHABUY i1 cynoBy. [lapnameHTy
JIOPYYA€EThCS MPUAMATH 3aKOHU. Y PSIy Ta IHITMM BUKOHABYO-PO3MOPSI/I-
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YUM OpraHaM — BHKOHYBATH 3aKOHH, OPraHI30BYBATH iX BUKOHAHHS.
CyIoBUM OpraHam — 3/IiHCHIOBATH MPABOCYJIS.

Benuki BiZIMIHHOCTI Bi MOHApXii Mae pecryoirika i y cdepi popmy-
BaHHS OpPraHiB BIIaJIM: BUII NMPEICTABHUIIbKI OpraHu GOPMYIOThCS Jie-
MOKPATUYHHUM IUIIXOM, Uepe3 BUOOpH. Y PI3HUX KpaiHax iCHYIOTh pi3HI
BUOOpPUYI cucTeMH. AJie HEITOPYIITHUM 3 TUIIAETHCS TOH (DaKT, 10 B pec-
Iy OJIilll Hapod TaK Y iHAKIIE, aje 000B’I3K0BO Oepe yJacTh y hopmy-
BaHHI OpTaHIiB JIePXKaBHOI BJIa M.

ITocamoBi 0coOm B pecITyOTilli HeCyTh BIAMOBIAAIbHICTH 3a CBOI il a00
O€e31IsUTbHICTD.

V pecry0utitii opraHu Biaju OOUparoThCs HA MIEBHUI CTPOK. BuHsATOK
pOOISATH TIMTBKY ISl CYJIOBUX OPraHiB y JIEIKUX KpaiHax, A€ Cyal, oo
3a0e3neunTH (HPaKTUUHY HEe3aJIeKHICTh, OOMPAFOTHCS UM MPU3HAYAIOTHCS
JIOBIYHO. Y OUTHIIOCTI KpaiH yCTAHOBIIOETHCS JOAATKOBE OOMEKEHHS
1[0/I0 TOTO, CKITBKH Pa3iB MOKHA OyTH OOpaHUM Ha Ty UM 1HIIY IOCAIy.
IHaxme kaxxyuu, y peciryOIIilli peani3yeTbcst IPUHIIAIT 3MiHIOBAHOCTI.

CyuacHa MpaKTUKa JAEPKaBHOTO PECIyOJIIKaHCHKOTO OyIiBHUIITBA
3HA€ JIBA OCHOBHUX BH/IU PECIYOIIKU — MPE3UICHTCHKY 1 MAPIaMEHTCh-
Ky, @ TAKOX 3MilIaHy (HAMMBIPE3UACHTCHKY) PECITyOITIKY.

V npesudenmcniiii pecnyo6aiyi, 3pazkom sikoi € CLLIA, icHye uiTke po3-
MEXYBaHHS MTOBHOBaXXEHb MK 3aKOHOJIABUOKO 1 BAKOHABYOI TiJIKAMHU
Brragu. TyT HAROUTBII TTOCTIIOBHO MPOBEACHUIA B )KUTTSI TPUHITUTI TTOJTLTY
BIIAJIM, & BIIIHOCHHU MIX T1JIKAaMU BIaA Oy IyIOTHCS HA OCHOBI MEXaHI3MY
CTPUMYBAHB 1 TPOTUBAT.

I 3akoHOIaBYA, 1 BAKOHABYA Bjada y MPEe3UAEHTChKIM pecitybiir (hop-
MYIOThCsI Oe3Mmocepe/THb0 HapoIoM. [J1aBOK0 BUKOHABYOI BIAM € TIPE3H-
JICHT, SIKU TTO€THYE BUKOHABYI TOBHOBAXCHHS 3 (DYHKIIISIMU [JIABU JIep-
JKaBH, HE HECe MOJIITUYHOI BIITOBITAILHOCTI TIepeT TapiraMeHTOM. B ypsi-
JIi MIHICTPH KOXHHH OKPEMO IMIIMOPSIAKOBAHI MTPE3UICHTY .

[TapnaMeHT 3aiiMaeThCss BAHSITKOBO 3aKOHOTBOPUICTIO, HE BTPYYa€Th-
cs1y opMyBaHHS ypsITy 1 31MCHEHHS BUKOHABUOT Biau. [TapiaMeHT He-
Ce BIANOBIAANIBHICTh TUTBKHU MEPEI BHOOPIISIMHA, TOMY TYT HEMOKITUBHI
JIOCTPOKOBHUIA pO3MycK mapiamMeHTy. [Ipe3uieHT He Mae mpaBa 3aKOHO-
JIaBYOI IHIIIATUBY 1 HE BTPYYAETHCS B 3aKOHOJIABUYHH IIPOIIEC.

IIpe3uaeHT Mo30aBICHUI TpaBa pO3MYyCKY MapiaMeHTy, 1 HABIIAKH,
MapJaMeHT MOXe MOPYIIUTH MPOTH MPe3uIeHTa MPOIIeC HOro BiICTOPO-
HeHHsI BiI B (immiumenTt). Lle BinOyBaeThest TOMI, KOJIM MPE3UICHT J10-
MyCKae 3JIOBKUBAHHS BIIAJIOI0, CKOIOE 3JI0UMH, Ipybo mopyiuye KoHnctu-
TYIIO.
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Vpsa GopMyeThCS ITPE3UACHTOM 1 BiIITOBITAIbHUN TIepe T HUM. ['010B-
Ha O3HaKa IIiei GopMU MpaBIIiHHSA — BIJACYTHICTH BIIIMTOBIAAaTbHOCT] BUKO-
HABYOI BJIAJIA TIepe/ MAPIAMEHTOM 3a MPOBENICHY ITOJITHKY.

Cyani mpu3HAYAIOThCS MPE3UICHTOM 3a 3TOJ0K0 BEPXHBLOI ManaTh
MapJaMeHTy He 3 TIOJITUYHOI MPUHAIEKHOCTI KaHIUAATIB, a 3 X KoMIIe-
TEHTHOCTI 1 MopaiabHuX sskocteid. Y CHIA cymmi mpu3HavYaroThCs TOBIY-
Ho. Bepxopuuit Cyn nae TirymadeHHss KoHCTHTYIIIT, 000B’I3K0OBE IS BCIX.

[MpesumeHTchka pecnyOiika TOCUTh MOMIMPEHa B OaraTbox KpaiHax,
HacaMmriepe B JIaTHHCBHKITT AMEpHIli, Ie BOHA 1HO/II Ma€ XapakTep “cymep-
MMPE3UACHTCHKOI”, B SIKIM MPE3UICHT KOHIICHTPYE B CBOIX pyKaX HaJIMIipHI
MTOBHOBA)KCHHS.

Hapnamenmcevka pecnybaika XapaKTEPU3YETHCS MPOTOTOIIECHHSIM
MIPUHITUITY BEPXOBEHCTBA MAPJIAMEHTY B CUCTEMi OPTaHiB JIep’KaBHOI Bl1a-
M, TIepe/l IKUM YPST Hece TIOJIITUYHY BIAMOBIIAIbHICTh. Y MapiiaMeHTCh-
KHX pecryOIrikax mapiaMeHT He TUTBKH 3IIMCHIOE 3aKOHOaBUY TisIb-
HICTB, ajie ¥ GopMye ypsiI, SKUHA BIAMOBITAIBHIN ITepe/l TaplaMEHTOM,
TOOTO MapiIaMEHT MAa€ MPaBO BHCIOBUTH YPSIy HEJOBIPY UM BIIMOBUTH
B JIOBIpI.

TlomoBHa 03HaKa MapIaMEeHTChKOI PeCITyOTiKH — ITOJIITHYHA BiJIITOBI-
JATIBHICTD YPsAY Tiepe/l mapiiaMeHTOM. BilmoBiganbHICTh 1151 HOCUTB CO-
JTApHUN XapaKTep: HeoBIpa OJHOMY WISHY ypsy, 0OCOOIMBO HOTO ria-
Bi, TATHE BIZICTAaBKY BChOTO ypsiay B 1imoMy. TyT ypsig GopMyeThCs TITBKU
MapaaMeHTCHhKUM IUIIXOM 3 JIIJIePiB MapTii, O oAcpKaji OLIBIIICTD Y
IMapJIaMeHTI, 1 3aJIUIIAE€ThCS TIPU Bl JOTH, JOKH BiH MA€ Y CBOEMY PO3-
MMOPSDKEHHI MATPUMKY MapiIaMeHTChKOI O1ThITOCTi. OCOOIMBICTIO ITBOTO
BUAY PecnyOJIiKM € HAasBHICTD ITOCAIH IIPEeM €P-MiHICTpa, IKOTO oOupae
(Tpu3HaUae) mapiraMeHT.

B mapimaMeHTChKiM pecITyOuIiili pe3nu/IeHT, SKOT0 00Mpae mapiIaMeHT,
€ JIMIIIE HOMIHAJIbHUM TJIABOIO JIEP)KaBH, B OCHOBHOMY BUKOHYE MPEJICTAB-
HUIBKI PyHKIIIT.

Jlo mapaaMeHTChKUX pecnyOIrik MOKHA BiTHeCTH ABCTpiro, ITasmiro,
Ianiro, Monnosy, Himeuunny, @innsamairo, Typeuunny, Yropmuny, Ye-
xito, CnoBauunHy, ECTOHIIO 1 IesIKi 1HIII KpaiHH.

3miwana pecnyoénika sk ¢popMa IMpaBIIiHHS CIIOJIyYae B COO1 O3HAKH 1
MMPE3UACHTCHKOI, 1 TapJIAMEHTCHKOI pecITyOITiKh. AJle TaKe CIIBBITHOIIICH-
Hsl OyBa€e pi3HUM, 3aJIEXKHO BiJl [IHOTO BUILISIOTH MAPIIAMEHTChKO-TIPE3H-
JICHTCBKY 1 MPE3UIEHTChKO-TIAPIIAMEHTChKY PEeCITyOTiKH.

Bin nmpe3ueHTChKOI pecyOIiky 3an03udy€eThCs Mocajia Mpe3nieHTa,
SIKUI 0OMPAEThCS HAPOJIOM, BOJIOIE IEBHUMU BUKOHABYMMH TOBHOBA-
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JKEHHSIMH. Bimg mapraMeHTChKOI peciryOlliku OepeThCs mapiiaMeHTChKa
BiAMTOBIMAEHICTS BUKOHABYOI Biamu. s 3MimmaHOl pecryOsIiku xa-
PAKTEpHUM € Te, IO MPE3UIEHT i MApIaMEHTChKa OUTBIIICTh MOXYTh KOH-
KypyBaTH MiX cob010 ipu hopmyBaHHI ypsaay. [Tpe3umeHT 6epe 6e3moce-
PEIHIO YyYacTh y MPU3HAYCHHI [JIABU YPSIy, MA€ Psijl TOBHOBAXKEHB, 1110
JIAFOTh HOMY MOJKJIMBICTh aKTUBHO BTPYUYATHCS B MOJITHUHU miporiec. Jlo
X Kpaid Hanexath Ipiaanmis, Ieaarmis, [Topryramnis, @iHIsSHAISA, O1Tb-
IIICTh MMOCTTOTAIITAPHUX KpaiH €BpOIH.

8.3. Popma paepkaBHOro yCTporo

dopma AepxaBU SIK CyKYIHICTh HAUOITBIN 3HAUYIUX ii XapaKTepuc-
THK TICHO IIOB’sI3aHa HE TITbKU 3 MyOIIYHOIO BIIAI010, a i 11e 3 OJTHI€IO ic-
TOTHOIO BJIACTHBICTIO P KaBU — TEPUTOPIaIbHOIO OpTaHi3alli€ro Hace-
JICHHSL.

®opma 1ep:KaBHOI0 YCTPOIO SIBIISIE COOOI0 BHYTPILIHIO OyTOBY JIepKa-
BH, 11 PO3IOJIUT HA CKJIAJ0Bl — aIMIHICTPATUBHO-TEPUTOPIAJIbHI OJTUHUIII,
ABTOHOMHI YM TIOJIITUYHI YTBOPEHHsI Ta iX CIiBBITHOIIEHHS 3 IIEHTPAJIb-
HOIO BJIAJIOI0.

Teopist nepkaBu 1 MpaBa BUALISIE KUTbKA BUIIB TCPUTOPIaIbHOTO (Ha-
IIOHAJIPHO-ICP)KAaBHOTO 1 aaMIHICTPATUBHO-TCPUTOPIATILHOTO) YCTPOO
nepxaBu. OCHOBHUM € yHImapHuii i ¢pedepamueruti 0eprcasHuil ycmpiil.

Kpim TOTO, PO3PI3HAIOTH TAKOXK MidtcOepatcasHi 06 eOnanus (CO03U
JIEpPKaB, y pAMKaX SKUX ICHYIOTh JepKaBHI 1 HaIAepKaBHI OpTraHu, aje
JIep’KaBH, 110 MOETHYIOTHCS, 30€piraloTh CBil CyBepEHITET Y TOBHOMY 00-
cs13i). J1o HEX Hajle)kaTh OCOOMCTA 1 peajibHa YHis, IPOTEKTOPAT 1 aCOIi-
WOBaHI IepKaBu, KoHbeaepallis, CIiBIPYKHICTh, CITIBTOBAPUCTBO.

Yuimapna gpopma nepxaBHOTO YCTPOIO Ma€ MICIIE B 0araTboX KpaiHax
(Anrmnis, @panunis, Itanis, Yropuumna, MoHrois Ta iH.). YHiTapHa (Bif
JIaT. unitas — €JIHICTb) JIepKaBa BIIPI3HIETHCS MOJITUYHOIO €THICTIO, He-
noAinbHicTI0. OKpeMi aIMiHICTPATUBHO-TEPUTOPIalIbHI OJUHULI Ta 00-
JIACTI HE MAIOTh BJIACHOTO 3aKOHOJIABCTBA, CBOI'O OCOOJIIMBOTO CYI0YCT-
OO BUIIIUX OpPraHiB Jiep)kaBHOI Bl1a 1. KojkHa 13 CKIIaJ0OBUX €MHOI JIep-
KaBM Ma€ OJIHAKOBI IMpaBa 1 MPEJCTABHUITBO B OpraHax JepiKaBH.
[TapmaMeHT, raaBa JepKaBy, Yps MOMIMPIOIOTH CBOIO BIIay HA TEPUTO-
pito Bciei kpainu. X KoMmmeTeHIis He 06MEKYEThCS TOBHOBAKEHHAMU
OyIb-SIKUX MICLIEBUX OPTaHiB.

Bci agMiHICTpaTUBHO-TEPUTOPIATBHI OJUHHUIN MAalOTh OJHAKOBHUU
IOPUIWYHUHN CTAaTyC, HE BOJIOMIFOTH MOJITHIHOIO CAMOCTIHHICTIO. B yHi-
TapHIN epKaBi €IMHE TPOMAJISIHCTBO.
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Jus yHITAapHOI AepKAaBU XapaKTepHa €HA CUCTeMa 3aKOHOJABCTBA.
Haitsumoro 3a ropuandHoro cunoio € Konerurymiss — OcHOBHUI 3aKoH,
HOPMH SIKOTO 3aCTOCOBYIOTHCS Ha BCIH TEPUTOPIi KpaiHu 03 OYIb-sIKHX
BUIJIYUYEHB 1 0OMexeHb. MiCIieBl OpraHH Biaau 3000B’sI3aHi 3aCTOCOBYBa-
TH i YCI IHIIII HOPMATHBHI aKTH, IPUAHSTI IGHTPAIbHUMH OPTaHAMH BJIa-
au. IX BIacHa HOPMOTBOpYA AisTBHICTH Ma€ CYTO MiJyIerInii XapaKTep,
IO PIOETHCS HA BIIIOBIAHY JTOKAJIBHY TEPUTOPItO. B yHITApHIlN 1epkasi
nie equHa cymoBa cucrteMa. CygoBi OpraHH, SK 1 BCI IHIII TPpaBOOXOPOHHI
OpraHu, SIBISIOTH COOOI0 JJAHKHU €IMHOI IIEHTPaTi30BaHOI CUCTEMHU.

Takum ynHOM, (hopMa Jep>KaBHOTO YCTPOIO B YHITAPHIN JIepKaBi Xa-
PaKTEpPU3YETHCS IEHTpaTi3aIli€eo.

Po3pi3HSIOTE IIEHTpalTi30BaHI i IeIICHTPpaIi30BaH] YHITApHI IepkaBy. B
YeHmpanizo08aHux YHiMapHux oepacasax He icCHye aBTOHOMHUX YTBOPEHb. B
JIeSIKUX YHITApHHUX JIep)KaBaX BHKOPUCTOBYETHCS HaJaHHSI OCOOJIMBOTO
MMPaBOBOT'O CTATYCY OJIHIN YH KUTBKOM aJIMiHICTPATHBHO-TCPUTOPIaIbHIM
OJIMHULISIM, 1110 YTBOPIOE deyenmpanizosany yHimaphy oepaicasy. Taxa yHi-
TapHa JIep)KaBa XapaKTepU3YEThCS HASIBHICTIO a/IMIHICTPATUBHOT aBTOHO-
Mil TS IEeTKUX CTPYKTYPHHUX TEPUTOPIaIbHUX IMIPO3aUTIB. 3a3HaUCHA
(opma nepkaBHOTO yCTPOIO 3HAXOIUTH 3aCTOCYBAHHS TaM, Ji¢ MOTpiOHe
BpaxyBaHHS CIICU(DITHUX IHTEPECIB TEPUTOPIaIbHUX OJWHUIIE (HAIliO-
HaJIbHUX, CTHIYHUX, TeorpadidyHux, icTOpUIHUX Ta iH.). [IpaBa camoBpsI-
JIyBaHHS B aBTOHOMHHX YTBOPEHb ITUPIII, HIK Y 3BUYAHUX aJMiHICTpa-
THBHO-TEPHUTOPIAIBHUX OJUHUIE. OHAK CAMOCTIHHICTh aBTOHOMIN JT0-
MyCKAETHCS TUTBKHM B MEKaX, YCTAHOBJICHUX 3aKOHOM. Halsickpasimmm
mpuKJtagoM € ABToHoMHa Pecniybiika KpuM y ckitazai yHiTapHOI nepika-
BHU YKpaiHa.

Deoepamusna hopma oeprrcasnozo ycmpoio € 3HAUHO CKIIAIHINIOIO,
HiX yHiTapHa. KokHa denepallis Mae yHIKaIbHi, crielindiaHi 0COOIUBOC-
Ti. | Bce-Taku MOKHA TP IbOMY BHJIUTUTH PUCH, IO XapaKTepU3yIOTh yci
(enepaturHi nepxaBu. Pedepauis — 11e hopMa Iep>KaBHOTO YCTPOIO, KA
XapaKTepHU3YEThCS HASIBHICTIO Y CKJIaJl JepKaBW yTBOPEHb, [0 MAIOTh
IIeBHI 0O3HAKU JepKaBHOTO CyBepeHiTeTy. Ha BimMiHy BiJ yHITapHOI Aep-
)KaBW, Pe/lepaTHBHA JepKaBa 3aCHOBAHA 32 MTPUHITUIIOM JICIICHTPaITI3allii.
ATte nepkaBHI yTBOPEHHS, 1110 BXOJISTH JIO CKIIay (peaepaTUBHOI Aepka-
BH, HEC MAfOTh IIOBHOT'O CYBEPEHITETY, HE BIIPI3HIIOTHCSI CAMOCTIHHICTIO 1
HE3aJIC)KHICTIO 3 YCIX MUTaHb BHYTPINTHBOTO 1 30BHINTHEOTO MOJITUYHOTO
*KUTTSA. CTYITHB iX CYBEepEHHOCTI MOXKe OYTH pi3HUM. ICHY€E KOJIO TUTaHb,
10 HE MOXKYTh OyTH BUpIIIEHI 03 yJacTi IIeHTpaIbHOI BTaau. AJe B ycs-
KOMY pa3i cy0’ekTH deneparii mopsa 3 TOCIOIaAPChKOIO 1 COIMialbHO-
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KyJIBTYPHOIO CAMOCTIHHICTIO 3T00YBAIOTH 1 TIEBHY MOJITUYHY CaAMOCTIMN-
HICTb, 1 1Ie BIAPI3HSE iX BiJl aMiHICTPATUBHO-TEPUTOPIATLHIX YyTBOPEHb
YHITAPHOI JIEP)KaBH.

V ¢deneparii icHye 1Ba piBHI Aep>KaBHOTO anapaty: dhemepaabHU (Co-
I03HMI) 1 pecryOIiKaHCbKUH (piBEHb IITATY, pecyOiTiku, 3eMii Ta iH.). Ha
BHILIOMY DPiBHI (pefiepaTUBHUIA XapaKTep JepKaBU BUSBIAETHCS Y CTBO-
PEHHI ABONAIATHOTO COIO3HOTO MapiaMeHTy, OJ{HA 3 TaIaT SIKOTO (BepX-
Hs1) BigOMBae iHTepecHu cy0’ekTiB eaeparnii. [HIa magaTa mapiaaMeHTy
BHUpaXKa€ IHTEPECH BChOTO HaCeNeHHs heJIepaTUBHOI AepKaBH, YCIX 11 peri-
OHIB.

OpmHiero 3 popMaIbHUX 03HAK (emepallii € MoaABiliHEe TPOMaISTHCTBO.
KoskeH rpoMajITHIH BBAKAETHCSI TPOMAISIHUHOM (eiepallii i rpoMaisiHu-
HOM BiIMOBITHOTO I€PKaBHOTO YTBOPEHHS, 1 11€ 3aKPIILTIOETHCS KOHCTH-
TYLISIMU ACPKAB.

V denepaTuBHill mepxkaBi QyHKIIIOHY€E CHCTeMa 3aKOHOIaBCTBA, ITO0Y-
JIOBaHa 3a IMPUHIMIIOM IICHTpaIi3allii, eqHocTi. Ane cyo’ektu deaepalrii
MOXYTb CTBOPIOBATH 1 CBOIO CUCTEMY 3aKOHO/IAaBCTBA. SIK MpaBuiio, iM Ha-
JIA€ThCSI TPABO NMPUNHSTTS BIIACHOI KOHCTUTYIIi1, 3aKOHIB. O{HAK 3aBXK/1
IIPU [IbOMY BCTAHOBITFOETHCS IIPUHITUIT CYOOpAMHAILII, iEpapXil 3aKOHIB,
BIITIOBITHO IO IKOTO KOHCTUTYIIII cy0’eKTiB (heaepallii MOBUHHI BIIIIOBI-
JIATH COIO3HIN KOHCTUTYIII 1 I He CynepeunTH, a peciyOikaHChKi 3aK0-
HU He MMOBUHHI cynepeunT deneparbHuM 3akoHaM. Cy0 ekt deneparii
MOXYTbh MAaTH BIIACHY CYJIOBY CUCTEMY.

OmHUM 13 HaWCKJIATHIIIUX MUTaHb (eaepallli € MUTaHHS PO MPaBo
Hallili Ha cAMOBHU3HAYEHHS 1 BUXiJ 31 ckiaay demepaii. 3po3yminio, BCTYI
1o denepartiii Mmae OyTu 1OOPOBUILHUM. AJie YU MOXKE Ha OCHOBI I[bOTO
MIPUHITAITY 3AIHCHIOBATHUCS BUXI 3 11 cKitaay? AHaIi3 KOHCTUTYIIH iICHYO-
yux eaepaliii mokasye, o BUXiA 31 CKiraay (emepariii, sk mpaBuio, He
3aKPIIUTIOETHCS B KOHCTUTYII1. Bunsitkom OyB konumniit CPCP, y koH-
CTUTYLII IKOr0 pecityOiikaM Take IpaBo 0YyJI0 HaJaHO, OJHAK BOHO OyI0o
cyTo nmekiaapatuBHuUM. [IpaBo Buxomy 3a cy0’exktamu demepaliiii He BH-
3HAETHCS B XKOIHIN 3 OypKya3HUX KOHCTHTYIIIH, TaK caMo, SIK 1 IpaBo
OpaTu yuyacTh B MDKHAPOJIHUX BIJITHOCHHAX.

Denepaliil MOAIAIOTHCS HA ABA BUAM: HALIOHATHHO-AEPKABHI 1 aami-
HICTPaTUBHO-TEPUTOPiaTbHI. B OCHOBI HalllOHATBHO-ACPKaBHOI (emepa-
IIii JIe)KaTh HaIllOHAJIbHI (PaKTOPH, 1 TOMY BOHH MArOTh MicCIle B OaraToHa-
LIOHABHIN epkaBi. B 0CHOBY anMiHICTpaTUBHO-TEpUTOpPIaIbHOI (ese-
parii, K IpaBUIIO, MOKIaJeH] eKOHOMIYHI, TeorpadiuHi, TPAHCIOPTHI i
IHIIN TepuTOpiaibHi pakTOopH. BeTUKy pojb BimirparoTh iICTOPHYHI Tpa-
JUIIi1, MOBHI, KyJbTYpHI Ta iHII.
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8.4. MixxpepxaBHi 06’eaHaHHSA

Bix popmu TepUTOPiaIbBHOTO YCTPOIO IEPKaBH BAPTO BIAPI3HATH MiXK-
JepkaBHI 00’eaHaHHA (yTBOpEeHHS). B mepioMy BUmaaky iaeTbes mpo
aJIMIHICTpaTHBHO-TEPUTOPiaIbHY OYI0BY JIUIIIC OTHIET ACP)KaBH, a B APY-
romy — 1ipo Gopmu 00’eTHAHHS KiITBKOX PI3HUX JepkaB. HeoOXiTHICTD
TAKOTO PO3MEXKYBaHHSI IIOSICHIOETHCS TUM, 110, HATIPUKIIAJI, HEMOXKIIUBO
3iCTaBIsATH YKpaiHy K IepKaBy 3 YHITAPHOIO POPMOTO JIEPKABHOTO yCT-
poro Ta €Bporneiicbke Exonomiune CriBTOBapuUCTBO — MiKIEpKaBHE
00’eqHAHHS, IO CKJIaJA€ThCS 3 0araThOX PI3HHUX 3a CBOIM TEPUTOPiaIb-
HUM YCTPOEM JepXKaB.

Mixnep:kaBHe 00’ €iHAHHS, HA BIIMiHY B (hOpPMU JIEPKABHOTO yCT-
pOI0, CTAHOBUTH TAKUH COIO3 JIEPKaB, Y paMKaX SIKOT'O iCHYIOTb 3arajibHi
JIep)KaBHI UM HAJJIep)KaBHI OPraHH, a AepKaBH, IO 00 € THYIOThCS 10Opo-
BUTBHO, 30€pIiraroTh CBilf CYBEPEHITET Y TOBHOMY OOCSI31.

Oco0ucra yHis — 11e HalimpocTima GopMa MiXKIEPKaBHOTO 00’ € THAH-
Hsl, IIT0 BUHUKAE K HACTIJOK MOHAapXiuHOI (hopMu TpaBiIiHHs. BoHa BH-
HUKA€E TOI, KOJIM MOHAapX 3/100yBa€ mMpaBa HAa KOPOHY IHIIOI JIepKaBH.
Ocobucra yHis He 0O3HAYAE IOPUAUYHUIN COIO3 IBOX JEpXKaB 1 He MPUBO-
JINTH 10 CTBOPEHHSI 3aTaIbHUX JIep)KaBHUX opraHiB. [Ipukiragamu ocobu-
croi yHii € ynist Mix CakcoHiero 1 [Tonbmero (1697-1763), ynii mix Benu-
kobpuraHniero i 'anHoepom (1714-1837), Hineprmangamu i JIrokcemOyp-
rom (1815-1890), mo BUHUKIN B pe3ylbTaTi CIAJKyBaHHSI MOHAapPXOM
OJIHIET Iep’KaBU KOPOHU 1HIIOI AepKaBH.

Ha npoTtuBary ocoOucCTiil peasibHa yHisi 03Ha4a€ MPABOBUI COIO3 AEP-
JKaB Ha OCHOBI CTBOPEHHS 3arajJbHOTO IHCTUTYTY TJIaBH JEPKaBH — MO-
HapXa 1 IHIINX 3araJIbHUX OPraHiB IepKaBHOI BIIaau. B pamMkax pearbHOI
YHIi MOe 30epiraTucs CyBepeHiTeT COI3HUX JepxkaBb. [Ipuximagamu Mo-
xyTb Oyt ynist Isewii i Hopgerii (1814-1905), ABcTtpo-Yropceka yHist
(1867-1918).

CuiBapy:kHicTh sBIIsi€ cOO0I0 00’ €THAHHS IEPKAaB, IO XapaKTepU3y-
FOThCS HASBHICTIO CIIUTBHUX O3HAK, NIEBHUM CTYIIEHEM OJIHOPIIHOCTI.
O0’eaHyI0Ul iX 0O3HAKH MOXYTh CTOCYBATHUCS €KOHOMIKH, MPaBa, MOBH,
CITITBHOI ICTOPIl, KYyIbTYpH, pedirii. Lle He mepkaBa, a cBoepiaHe 00’ e-
HaHHSI HE3aJIeXHUX JepkaB. B OCHOBI CHIBAPYXHOCTI MOXYTh JIEKATH
MKJIepKaBHUM TOTOBIp, CTATYyT, ACKIIapallis, iHII FOPUIAYHI aKTH. K
MPaBUJIO, YICHHU CIIBJIPYX HOCTI — II¢ LHIJIKOM He3aJIeKHi, CyBepeHHI
JIepKaBH, Cy0’€KTH MIKHAPOIHUX BITHOCHH. Y CHIBAPYKHOCTI MOXYTb
CTBOPIOBATHCS 1 HaAACPKaBHI OpTaHM I KOOPAWHAIIT Jilf JepKaB.
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[Tin ciBAPYXHICTIO 3BHUAliHO po3yMieTbest CHiBAPYXKHICTD HaLiH (pa-
Himre — BpuTaHchbKa CHiBAPYXHICTH Harlii). Lle Mi>kHapogHO-TIpaBOBUH
CO103, IO CKITaAy IKOTO BXOIATh BeTnkoOpuTaHis i CyBepeHHI IepykaBH —
ii konuuiHi KonoHii. B nanuit vac CriiBApYXHICTh HALlil Mae hopMaTbHUIA
xapaktep. Crniapyxuicts Hesanexuux [epkas aemo Harajaye Cri-
npyxHicTh Hami. CHJI Tex yrBOpHIIacs Iicis po3maay iMIIepCcbKOro Imo-
mitugHoro yrBopeHHs — CPCP. OgHaxk riraBa pociiicbKoi IepxaBu (Ha
BiJIMiHY Bil OPUTAHCBKOTO MOHapXa) He € HOMiHAIBbHUM Tl1aBoro CH/I.

ITpoTekTopaT O03HAUA€ TAKHIl TPABOBUH COIO3 MIK JepiKaBaMH, 3a
SIKOT'O OJTHA JIep)KaBa Haa€ 30BHINTHBOMOIITHYHY 1 BIICBKOBY TOITOMOTY
IHIIIH, 3a7eXHINA BiX Hel AepkaBl. Y BHYTPIIIHIA MOJITHIII OCTAaHHSI Mae
MeBHY CaMOCTIHHICTh. [IpoTeKTOpAT MOXKIMBHIL HA TOYATKOBOMY €Talli
BIJIHOCUH MK KOJIMIITHIMU KOJIOHISIMH 1 IXHbOIO METPOIIOJIIETO.

Kondenepanist — 11e MiXkaepkaBHe 00’ € THAHHS Ha JOTOBIPHIM OCHOBI
JUUTSL TOCSITHEHHS TICBHUX IUICH (€EKOHOMIYHUX, BIMCHKOBHUX, ITOJIITHIHUX,
couianpHux Toio). [lopsgox BeTyimy 10 KoHpeaeparllii i Buxoy 3 Hei BU-
3HAYAETHCS AePKaBaMHU, IO BXOIATH [0 il CKIIATy, 1 3aCHOBAHMI HA TPUH-
Ui ToOPOBUTFHOCTI Ta 3roAdl BCIX 11 wieHiB. Buiitu 3 koHdenepamii mpo-
crime, HiXX BUUTH 3 deaepartii. Buxim Moxe mIpoBauTHCS 1 HA OCHOBI OJ1-
HOCTOPOHHBOTO BOJIEBUSIBJICHHS, 110 Ma€, OJHAK, IpaBoBy 0a3zy. s
JTIOCSITHEHHSI TOCTABIIEHUX 1iIel y KoH(enepalii CTBOPIOIOTHCS HEOOXiaHI
opranu ymnpapiiHHsg. @iHAHCOBI KOIITH, HEOOXITHI [T BEACHHS 3arajb-
HUX CIIPaB, MOEAHYIOTHCS IOOPOBIIBHO.

SIKi &K pucH XapaKTepHi Ij1s KoHpenepaTuBHOI GOPMU IEPIKaBHOTO
ycTpoio?

e KoHenepailiss yTBOPIOETHCS HAa OCHOBI BIAMOBITHUX TOTOBOPIB.

e Cy0’exTn KOH(pemeparii MaroTh MPaBoO BIILHOTO BUXOTY.

» CyBepeHiteT y KoH(peaepauil HAJICKUTD JepKaBaM, 10 BXOIATh 10 ii
cknaay. Hisiki pitieHHs cOI03HOI BIaAu HEe MAIOTh CHITU 0€3 3TOAH Cy-
0’exTiB KOH(Deaeparii.

DaKTUYHO CYBEPEHITET KOoHpeaeparii He BU3HAETHCS MIKHAPOIHIM
MPaBOM, OCKUTbKU KOH(peaepallii mo30aBieHi cyBepeHHOT BIaau Haj
BCIEIO TEPUTOPIEIO 1 HACEIEHHSIM.  MDKHAPO/HI JIOrOBOpU 3 KOH(e-
JlepallissMy HOCUIIN OOMEXEHUH XapaKTep 1 yKIIagaanucs, TOJIOBHUM
YUHOM, JIJIsI BUPIIIICHHS MUTAHb BIHH 1 MEPY.

V npenMer BigaHHS KoH(eaepallii BXOJUTh HEBEIUKE KOJIO MUTAHb:
MUATAHHS BIHU 1 MUPY, 30BHIIIHBOI MOTITUKH, GOPMYBAHHS €IUHOT
apMii, 3arajlbHOI CHCTEMH KOMYHIKaIliif, BUPIIMICHHS CIIOPIB MiX CY-
0’exTamu koH(Demepaii. Po3mmpeHHs iX MOXINBE, SK IIPaBUIIO, TilIb-
KU 32 3TOJI0I0 BCIX JePIKaB, 110 BXOATH JI0 CKJIaay KOH(eaepallii.
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* YV koHbeaepaIlisx yTBOPIOIOTHCS TUTBKU Ti KOOPAWUHAIIIWHI OpTraHH,
KOTp1 HEOOXIiTHI TSI BUPIIIEHHS 3aBaHb, [0 IOCTAIOTh ITepea KOHpe-
JIeparli€ero.

o [TapnaMeHT KoH(benepalii GopMyeThCs MPEICTABHUIIBKUMU OpraHa-
MM ii cy0’€KTiB, IO 3000B’I3yI0Th CBOIX JCJIEraTiB HEYXUIBLHO JOACP-
JKYBAaTH BHJIAHUX IM IHCTPYKIIiH 1 BKa3iBOK.

e TTocrTitiHo miroui IeprkaBHI opra’u KoHpeaepallii mo30aBicH] BJIaTHIX
MOBHOBaXeHb. SIK MpaBWIO, aKTH KOH(eIepaTUBHOI BJIad HE Mic-
TATh HOPM MPSIMOI JTii: BOHU aJpecoBaHi He rpoMajisiHaM, a OpraHam
BIIau Cy0’€KTIB KOHpemeparii.

e Cy0’ekTaM KOH(pemepallii HaJe)KUTh ITPaBO BiJIMOBJICHHS y BU3HAHHI
a0o0 BiIMOBIICHHS B 3aCTOCYBaHHI aKTiB COFO3HOI BIIAIH.

¢ Bromket koH(pemeparllii GopMyeThCs 32 paxXyHOK JOOPOBUTBHIX BHECKIB
ii cy0’exTiB. [IpaBoM Oe3mocepeTHHOTO OTIOTATKYBAHHS, SIK 1 MOYKITHBI-
CTIO ITIPUMYCOBOTO CTSTHCHHS BHECKIB, KOH(eIepallis He BOJIOJIIE.

e Cy0’ekTH KOH(pemepallii MaroTh MpaBO BCTAHOBIIOBATH MUTHI ¥ 1HIII
0OMEKEHHS, [0 MEPEITKOHKAOTh ITIEPECyBaHHIO 0Ci0, TOBapiB, MO-
CIIYT 1 KaImTaJiB.

e SIx mpaBui10, Y KOH(Deaepalisx BiICYyTHS €1MHA CHCTEMa IPOIIOBOTO

o0iry.

BiiickkoBi popMyBaHHS HaOUparoTbCs cyd’ekTaMu KoH(pemepairii,

MMPUYIOMY HEPIJIKO 30epiraeThCs MOABIMHE iX MITMOPSAKYBAHHS JCp-

’KaBHUM opraHaM KoHdeaepallii 1 il cy0’eKTiB.

* V koH(enepalisix HeMa€e COF3HOTO TPOMATHCTBA.

Kondeneparris sk popma coro3y aepkaB MOPIBHIHO PiAKO 3ycTpivaia-
ca B ictopii. Kondenepartisimu Oyinu ABctpo-YropmuHa 10 1918 p., [Be-
ist 1 Hopserist 7o 1905 p., Criomyueni Illtatu Amepuku 3 1781 m0 1789 p.,
[IBeinapis B mepiox 3 1815 go 1848 p. Bynu cipobu cTBopeHHST KOH(De-
Jieparliil y pisHUX perioHax cBity i y XX cT. OmHiero 3 Hux Oyina CeHeram-
06is1, o 06’eHana B 1982 p. aBi nepxasu — [ambiro 1 CeHerana — y KOH-
(dbemepaTuBHUI cOr03. AJle Uepe3 KiTbKa POKIB BOHA po3manacs. Taka x
nmois critkana B 1961 p. O6’ennany Apabcebky PecityOmiky — koHbeme-
paitito, ctBopeHy €rumnrom i Cupiero B 1958 p.

JlocBix icTopii KoHbeneparliii CBITUATH PO Te, IO 1t popMa € mepe-
XigHOFO ab0 JO IMOBHOTO PO3MaIy Cor3y, abo mo deaepaTuBHOI (hopMuU
JIEP’)KABHOT'O YCTPOI0. XapaKTepHO Te, 1110 10 derepaTUuBHOI GopMHU yCT-
OO MepeHIIN TUIBKU KOoH(eaepallii 3 MOHOHAIIIOHATLHAM CKJIaJIOM Ha-
cenenns (CIIA, HIsetiniapisi), a 6baraToHarioHanbpHi koHpenaepartii (ABCT-
po-Yropmuna, [Iseris i Hopseris Ta iH.) po3maimcs.
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MixnaepkaBHI yTBOPEHHS 3HAIOTH 1 TaKy GOPMY, SK CHIBTOBAPHUCTBO
JiepkaB. B OCHOBI CIIBTOBApUCTBA, SIK MPABUIIO, JISKUTh MIXKIEPIKaBHHIA
noroip. CriBTOBApPUCTBO € IIe OJHIEI0 CBOEPITHOIO MEPEXiIHOI0 (op-
MOTO B JIepyKaBHIHM opraHi3ailii CycImibcTBa. BOHO 3/1e01TBIITIOTO TiICHITIOE
IHTepHAIIIOHAIBHI 3B’I3KH JICP)KaB, 110 BXOIATH Y CIIIBTOBAPHUCTBO, 1 €BO-
molioHye BOIK KoH(peaepaTuBHOTO 00’ efHAHHS (HATTpHUKIaL, €Bporneii-
cbke Exonomiune CriiBTOBapuCTBO).

[Tpomecn MiXKIEPKABHOTO 00’ €IHAHHS, IO BiAOYBAIOTHCSA B paMKaX
€Bpormeiickkoro Ekonomiunoro CriiBToBapucTBa (CTBOPEHHS CUCTEMU
HaJIJIEP)KaBHUX OPraHiB, JTIKBIIAIlisl MUTHUX KOP/IOHIB, BBEJCHHS 3arajib-
HOT BaJIIOTH), TO3BOJSIOTh TOBOPUTH PO CTAHOBJICHHS MIXKIEPKaBHOTO
00’eqHanHs crnerudigHOTO Xapaktepy. Kpainn €Bporelicbkoro ExkoHo-
MigHOTO CITIBTOBapUCTBA ITEPECITIAYIOTH HacaMITepe ] eKOHOMITHI ITiTi.

IMnepis — npuMycoBe 00’eTHaHHS AepKaB, 3AIHCHEHE ab0 IIIIXOM
3aBOIOBaHHS, 400 IUISXOM 1HIIOTO THCKY (EKOHOMIYHOTO, IIOJITUYHOTO
Tomio). PazoM 3 TUM icTopis 3Ha€ 1 JOOPOBITbHE, JOTOBIPHE BXOKCHHS
JIeSIKUX JIepKaB 0 ckiamy iMmmepii. Lle BimOyBaeThCs, SIK TpaBUiIO, TOI,
KOJTM HAPOJY L€l JepKaBU 3arPOKy€ 3HUILICHHS 3 OOKY 1HIIOI AepKaBH, 1
y BO33’€JJTHAHHI 3 OJIM3bKUMU JIepKaBaMu (Ha IPYHTI peirii, MOBU) HApO.
i€l gepkaBu OAUUTH CBil MOPITYHOK. AJle B OCHOBHOMY IMIIepisi TprMa-
€ThCS Ha 3aCTOCYBaHHI TPUMYCY (BIICHKOBOTO, IMTOJIITHYHOTO, CKOHOMITHO-
T'0, 1JICOJIOTIYHOTO), 1 SIK TUTPKH BiH 3HUKAE, IMITEPisl PO3ITa a€ThCS.

CiioBoM, MDXK/IepKaBHI (POPMHU MOXKYTh PO3IUISITHCS HA J{BA BUIM: JI00-
POBIIIBHI i TPUMYCOBI. SIKIIIO HA TOYATKOBOMY €TaIll PO3BUTKY JIIO/ICTBA
TepeBakalii HaCHITBHUIIbKI (POpMH MIXKIEpKaBHOTO 00’ € THAHHS, TO 3 PO3-
BHTKOM IIMBiJTi3allil BOHM HIyTh y MUHYJIE. IXHe Miclie 3aiiMaroTh 106po-
BUIbHI ()OPMHU MIKHAPOJHOTO CHIBICHYBaHHS, 00 € IHAHHSA. Y TEPCIEKTUBI
IHTErpalLliiiHi 3B’13KU MIDXK JIep:KaBaMu OyIyTh yce OUTbIIE 3pOCTATH.

8.5. lepxaBHMN peXxXnm

BuBueHHs He nuie GopM JIepKaBHOTO MPABIIHHS a00 YCTPOo, aje i
METO/IIB i CIIOCO0IB, 32 TOITOMOTOIO IKUX JAeprkaBa 3I1HCHIOE CBOFO BIIady,
CYKYIIHICTb SKMX YTBOPIOE MOJIITUYHUI PEKUM, CTAE O0’EKTUBHO HEOOXi/I-
HUM JUTSI KOMIUIEKCHOTO PO3YMIiHHS (hOPMU JIEPIKABU.

HepxaBHuii pexkuM — Iie XapaKTepUCTHKa (GOPMU JepKaBH, 110 BKa-
3y€ Ha CYKYITHICTb METOJIIB, IPUHOMIB, CITOCOOIB 1 3aCO01B, IKUMH 3]T1i-
CHIOETHCS BIIaJIa B IEPIKaBI.
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OCHOBHI pe)KUMH BUAUTSIOTh HA OCHOBI TAKUX KPUTEPIiB: CTYITIHb Bpa-
XyBaHHS 1HTEpPECIB HapoAy IIPH 3IIMCHEHHI IepKaBHOI BIIaaU; CTYITiHb
yJacTi HapoIy B JIepKaBHOMY YITPaBJIiHHI; CTYIMHb KOJETiaJIbHOCTI Y
MPUHHATTI OQIIHHUX PIllIeHb; CTYITIHL MOJITHYHOTO Ta 1€0IOTIYHOTO
ILTFOpaJli3My Ta iCHYBaHHS OTIO3MIIII BITadi; CTyIiHb OOMEXCHHS IPOSBIB
MPOTUIIPABHOT'0 HACHIIBCTBA 3 OOKY JIepXKABU MI0JI0 TPOMAJISIH; CTYIiHb
3a0€e3MeUYeHOCTI MTpaB 1 CBOOO I TIOIUHU 1 TPOMaIsTHUHA, TTepeBakarodl
METOJIU 3/IMICHEHHSI JIep)KABHOT BJIAJIN Ta 1H.

JlepkaBHHAM PEXUM € ICTOPUYHO 00yMOBJIeHUM. [IpoTarom yciei ic-
TOPIi JIFOJICTBA 3 MOMEHTY BUHUKHEHHS JIEP)KaBU iICHYBAJIO YMMAJIO PI3HUX
pexumiB. [1pu BupilieHHI MUTaHHS MPO Kiacudikalio aepkaBHUX pe-
JKAMIB Ha PI3HUX €Tarmax PO3BUTKY CYCIIIbLCTBA IOMUTHHO IMIXOMUTH IO
pO3B’sI3aHHS i€l TPOOIeMU 3 ITOTIISAIY HeOOXIMTHOCTI HAMOLIBII 3araTbHOI
knacudikaiii gepkaBHUX PSKHUMIB, a caMe iX IMOIUTy Ha JIBa BUIU — JC-
MOKpaTHYHI 1 HegeMokpaTuyHi. KokeH 3 HUX MOJKe ITOIUISATHCS Ha OKpeMi
PI3HOBHIH.

Tak, cygacHi HeAEeMOKPATHYHI PEKUMH TTOTUTSIOTHCS Ha TOTaIITapHI,
ABTOPUTAPHI, BINCBKOBO-TUKTATOPCHKI TOIIO.

ToraxiTapHuii pekMM XapaKTEPU3YETHCS BCCOIYHMM 1 BCCOXOILIIO-
FOUUM KOHTPOJIEM JIePKaBH HaJ[ CYCIUIHCTBOM, MIAKOPEHHSIM OCTAHHHOTO
JIep’KaBOI0, HASIBHICTIO 3aTajbHOO0OB’ I3KOBOI JePXKAaBHOI 1/I€0JIOTII Ta
pPEMpPEeCUBHUX METO/IIB yIpaBiiHHsA. ToTamiTapHa Jiep)kaBa BUCTYIIAE SIK
BCEOXOIUTIOI0YA BiIaia. ToTamiTapHuil peskKUM BiIPi3HSIETHCS, K TIPABUIIO,
HasIBHICTIO OJTHi€l O(iIiifHOI 1/1e0I0Tii, IO GOPMYETHCS 1 3aTA€THCS ITO-
JITHIHOIO TIAPTIEIO, TMOTITUYHAM JiACPOM, BOXAEM Hapoay. ToramiTap-
HUI peKUM JOITYCKA€E TUTPKH OJIHY IIpaBIIsTIy apTiro. BimOyBaeTnes 3po-
IIIyBaHHS MMapTIHHOTO 1 AePKaBHOTO allapaTiB.

IleHTpOM TOTaliTapHOI CUCTEMH € BOXIb. MIOro 0coGHCTICTh 060-
KHIOETBCS, OYy/b-sIKE€ KPUTHUHE CTABIICHHS JIO HHOTO 3a00poHseThes. Ha
TJI1 I[LOTO BiJIOYBAETHCS MOCUIICHHSI BUKOHABUYMX OPraHiB, BUHUKAE BCE-
BJIQJI/IS1 HOMEHKIIATYpH. TOTATITAPHUIN PEXKUM MOCTIHO 3aCTOCOBYE TEPOP,
penpecii, IO MarOTh MACOBUI XapaKTep 100 HACEICHHS SIK TOJIOBHUN
3aci0 JUTs 3MILIHEHHS 1 3/IHCHEHHS BIIAIH.

3a ToTallTapru3My BCTAHOBIIOETHCS a0COIFOTHUI KOHTPOITh HAJT yciMa
cepaMu KUTTS CyCIUIbCTBA. [leprkaBa mparHe MOBHICTIO IO PSIIKYBa-
TH CYCIUTBCTBO, IIITIKOM Horo oxepxaBuTH. KOHTPOJIb IPOHU3YE HABITH
cthepy ocodbucToro KuTTs roaei. [TomuprooThes el HeoOXiaHOCTI 60-
poTBEOU 3 BoporaMu Hapoay. MimTtapu3alis — TaK0X OJHAa 3 OCHOBHHX
PHC TOTAJITAPHOTO PEeKUMY. ATpecis 3a TOTAJITAPHOTO PEKUMY MOXKE
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MOETHYBATHCSA 3 17IC€I0 CBITOBOTO MaHyBaHHS, CBITOBO1 peBorolii. Llei
PEXIM CITUPAETHCS Ha BIICBKOBO-IIPOMHUCIOBUI KOMIUIEKC, apMifo.

DamucTChbKMIi PesKUM TIPEJCTABIISE OJHY 3 KpaliHiX GopM ToTamiTa-
pHU3MY, IO XapaKTepU3YEThCSA HACAMIIEPE]] HAIIIOHAICTUYHOIO 1/1€0JI0-
riefo, yABICHHSIMY PO NIepeBary oJJHUX HAIlli HaJ iHIKUMU (MTaHIBHOT Ha-
11ii), KpalHbOIO ArPECUBHICTIO.

ABTOpPHTApPHMIi PeKUM ITPOSIBIISETHCA B Jlemo iHmux popmax. Lleit pe-
JKUM BIZPi3HSE€ KOHLEHTPAIIIS BIAU B PyKaX OJHOTO UM KiIbKOX OpraHiB
JIEP>KaBHOI BIIa/IM, MOXKJIUBICTh 3aCTOCYBaHHS HACWIIBCTBA, HETIIKOHT-
POJIBHICTD BJIaAH, BiICYyTHICTh PIBHUX, TAEMHUX Ta JEMOKPATUYHUX BH-
OOPiB JIepKAaBHUX OPTaHIB.

[TopiBHSHO 3 TOTATITAPHUM, 1IEH PEXKUM BiJPI3HIETHCS IEBHUMHU 03-
HaKaM¥ IIOM SIKIIEHHS: TIOJITHYHI penpecii He MaloTh MACOBOT'O Xapak-
Tepy, ICHYIOTh MPEJICTABHUIIbKI OpraHu, Xoua HACIpaB/ii BOHU 3HAYHOT
pOJIl B )KHUTTI CyCIIIIbCTBA HE BiAITpatoTh. B aBTOpUTapHIii IepKaBi yi-
PaBIIIHHS 3IHCHIOETHCS, K MTPABUIIO, )KOPCTKO LEHTPATI30BAHO, KUTTS
y KpaiHi CIpsIMOBYETHCS MOJITUYHOIO EIITOIO (MPeICTaBHUKAMHU TTPaB-
401 maprii).

[TepeBakHE BUKOPHUCTAHHS METO/IB IPUMYCY, TPUIYIICHHS OMO3UIII]
Ta 00poThOA 3 IHAKOAYMIISIMU € XapaKTEPHUM JIJIsI aBTOPUTAPHOTO pPe-
xuMy. Taka gepxkaBa He MOXKe iCHyBaTU 0€3 OMopH Ha MONIIEHChKUH 1
BilicbkoBuii anapat. ONO3UIlisS TPU ABTOPUTAPU3MI HE JIOMTYCKAETHCS. Y
MOJITUYHOMY JKUTTI MOXYTh OpaTH ydacTh 1 KimbKa mapTid, OgHAK yci
BOHHM ITOBMHHI OPIEHTYBATHUCS HA JIIHIIO MPABJISIYOl NApTii, iHAKIIe iX 3a-
OOpOHSATH.

Oco0ucTicTh B aBTOPUTAPHIH AepkaBl GaKTUYHO HE MOXKE ITOBHOIO
MIipOI0 KOPUCTYBATHUCS MTPABAMHU 1 CBOOOIAMHU, HABITH SAKIIO BOHU 1 IPO-
TOJIOMIYIOTHCS (POPMATLHO, OCKIILKY BIJICYTHI iXHI rapanTii. Haltuacriie
MPOTOJIONIYETHCS MIPIOPUTET IHTEPECIB JIEPKABU HAJT OCOOUCTUMU.

AJle Ty’)Ke 4acTo aBTOPUTAPHI PEKUMH Y BITHOCHO “M’sIKiil”, cTabii-
3aliiHil (HopMi CTBOPIOIOTHCS IS TPOBEIEHHS paTuKaIbHUX pedhopM,
3MiLIHEHHS JAePKABH, il [UTICHOCTI, €IHOCTI, TIONIEPEHKEHHS CerapaTu3my,
€KOHOMIUHOI'O PO3Baly.

ABTOPUTAPHOMY 1 TOTATITAPHOMY PEXKUMY IPOTHCTOITH AEMOKPATHY-
HUil pexuM. [JeMOKpaTUYHUI pexxuM (BiJ rpelbK. demokratia — Hapo-
JOBJIA/IJIS1) — 1€ PEKUM, 3aCHOBAHUI Ha BUBHAHHI IIPUHLIMITY PIBHOCTI Ta
CBOOO/IM BCIX JTIOJIEH, MPUHIIUITY HAPOJHOTO CYBEPEHITETY, PIBHOI 1 Billb-
HOI y4acTi Hapony y ¢GopMyBaHHI IepKaBHOTO amapary, B yIpaBJliHHI
JepkaBoto. JlepkaBHa BllaJa peati3yeThCs B IHTEpecax Hapoay J1eMOKpa-
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TUYHUMH METOJIAMH, PO3MEKOBYIOThCS chepH AepKaBHOTO YIPaBIiHHS
Ta TISTIBHOCTI TPOMAISTHCEKOT'O CYCITIIbCTBA. [lepkaBa y CBOIM HisITbHOCTI
MIAMOPSIIKOBYEThCS CYCIIIBLCTBY, 1 MpUTAMaHHA MIIKOHTPOJIBHICTh Ta
MI3BITHICTH TIEPET HAPOIOM.

Hanaroun cBoiM rpomajisitHaM MIMPOKI MpaBa 1 cBOOOIN, IEMOKpATHY-
Ha JepkaBa HE 0OMEXY€EThCS TUTBKH IX ITPOTOJIOMICHHSIM, BOHA BCEOIUYHO
X 3a6e3meuye 3a JOMOMOTOK CUCTEMU OPUINYHKX Ta 3aralbHOCOIaTb-
HHX TapaHTIiN.

B momiTooriuHiM TiTepaTypi BUOUISIOTH TaKi crielii(ivuHi pi3HOBUIN
JIEMOKPATUYHOTO PEKUMY, SIK JiOepaabHO-IeMOKPATUIHHH, COIIaIbHO-
JIEMOKPATUYHHH, HAI[IOHAIPHO-IEMOKPATUYHNN, KOHCEPBATUBHO-/IEMO-
KPaTUYHUHN, paIUKaIbHO-TEMOKPATHIHUH.

3anuTaHHA | 3aBAaHHA AN CAMOKOHTPOJIHO

1. Po3kpuiiTe OCHOBHI BiIMIHHOCTI Mi’K MOHAPXISIMH 1 pecITyOIIiKaMH.

2. UuM BIIPI3HSIOTHCS MPE3UICHTChKA 1 MapJIaMeHTChKa pecnyOriku?

3. Po3kpuiiTe OCHOBHI BIiIMiHHOCTI MIX YHITApHUMHU 1 (helepaTUBHUMHU
JIepIKABaAMH.

4. YuM BiApI3HAIOTHCS aBTOPUTAPHUH 1 TOTAITAPHUI pexkuMu?
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Po30in 9
MEXAHI3M OEPXABW

9.1. MNoHATTA | CTPYKTYpa MexaHi3aMy AepxaBu

MexaHi3M aep:kaBH — II¢ ITUTICHA iEpapXiyHa CHCTEMa BCIX IepKaBHUX
OpraHi3aIlii, ki IpaKTUIHO 3TIHCHIOIOTD 3aBIaHHs Ta (PYHKII IepKaBH.
MexaHi3M € CTPYKTYPHHM Ta IIPEIMETHUM BTIUICHHSIM ACP)KaBH, II¢ ii IT0-
CTIHHO (PYHKIIIOHYIOUE BUPAKCHHS.

Mix QYHKIISIMU AepKaBH 1 il MEXaHI3MOM iCHY€ MpsIMuii 3B’ s130K. Oc-
KITBKY MEXaHI3M CTBOPIOETHCS I BUKOHAHHS (DYHKIIN TepKaBU, caMe
iM y IboMYy 3B’SI3Ky HaJIa€ThCsl BUpilIaiabHa polib. BynoBa MexaHizmy fiep-
JKaBU 3aJICKHTH BiJI TOTO, Ki (DYHKIII Oepe Ha cebe aeprana.

CTpyKTypa MexaHi3My Jep:KaBH CKIIAJIA€THCS 3 JIEPKABHUX OPTaHIB,
JIepKaBHUX TIATPUEMCTB 1 Iep)KaBHUX yCTaHOB. L{iTiCHICTh Tep>KaBHOTO
MEXaHi3My 3a0e3I1eUy€eThCsl € TUHUMH IIPUHITMIIAMHI OpTraHi3arlii Ta TisiTb-
HOCTI JIep>KaBHUX OPTaHiB, IMIMPUEMCTB 1 yCTAHOB, CITUTBHUMH ITUTSIMU.

Mix CKJIaIOBUMU €JIEMECHTAMH MEXaHI3MYy JIep)KaBH iICHY€ iepapXidHUA
3B’SI30K: pi3HI OpraHu Ta YCTAHOBH IMOCIIAIOTh HEOTHAKOBE MICIIE B ACp-
JKaBHOMY MexaHi3Mmi. JIuie opranu aepkaBu HAIUISIOTHCS BIaJHUMU
TTOBHOBAXXEHHSIMU, 32 JIOTIOMOTOIO SIKUX B1IOYBA€ThCS YIIPABIIiHHS CITpa-
BaMU CYCIIJIbCTBA.

Jleprcagnuit opzan — 1€ CKIAIOBUN €IEMEHT MEXaHI3My JIepXKaBH,
SIKM Oe3IMocepeIHbO 3MIMCHIOE (DYHKITT AepyKaBH Ta HAIIJICHUN BJIaTHH-
MU TOBHOBaXEHHSIMU. [{epkaBHI OpraHu B3a€MO3B’s13aH1 BiTHOIMICHHIMHI
cybopauHanii. CucrteMa BCIiX JIep)KaBHUX OpPraHiB CKIIagae anapam oep-
arcasu.

[eparcasni nionpuemcmea (IMIIMPUEMCTBA JIep>KaBHOI (hOPMH BIIACHO-
CTi) 3aCHOBYIOTBHCS IS 3MIHCHEHHS TOCIIOAAPCHKOI MISITBHOCTI 3 METOO
BUPOOHUIITBA HEOOXITHOI AeprKaBi MPOIYKINii, BAKOHAHHS PI3HUX POOIT 1
HaJIaHHS PI3HUX MMOCIYT IS 33/I0BOJIEHHS TOTPEO CyCIiIbCTBA.

Jeparcasni ycmanosu — 1ie IepkaBHI OpraHi3alii, sKi 3MIHCHIOIOTH
MPaKTUYIHY MisUTbHICTD 3 BUKOHAHHS (DYHKITIH AepKaBU B Pi3HUX chepax:
COIiaIbHIN, KYyJIBbTYPHIH, OCBITHIN, ¥ chepi OXOPOHU 3TO0POB’S TOIIO.
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TakuMm YMHOM, JepXKaBHI MAMPUEMCTBA Ta YCTAHOBU MiAIOPSIKOBY-
FOThCS Iep)KaBHUM OpraHaM Ta 3IIHCHIOIOTH BIIMOBIAHI PYHKIIIT TepKaBU
y cdepi BUpOOHUUOI AisIIBHOCTI (MaAMpHueEMCTBA) a00 y cdepi HemaTepi-
aJTbHOT'O BUPOOHMIITBA, BUKOHYIOTH 3aTajIbHOCOMIaIbHI (DYHKII B TaIy3i
€KOHOMIKH, OCBITH, OXOPOHH 3JI0POB’s, HayKH (ycTaHOBHU). JlepkaBHi yc-
TaHOBH Ta MIIMPUEMCTBA, HA BIAMIHY Bij Iep>KaBHUX OpraHiB, HE € HOCI-
SIMU JIEPKaBHOT BIIAIH.

V HayKOBIl 1 HABYAJIBHIN TiTepaTypi AepKaBHUN MeXaHi3M PO3TJIs-
JTAETHCS SIK CYKYIMHICTh PI3HUX JAePXKaBHUX OPTaHIB, IHIIMX OpraHi3aIlii
(TIATIPUEMCTB 1 yCTaHOB), 30POMHUX CHJI, MaTepiaIbHHUX 3aCO0IB AepiKaB-
HOI BIIQJTH, & JIEPKaBHUI amapaT pO3MIISIAEThCS SIK CUCTEMa JIUIIe Jiep-
’KaBHUX OPTaHiB.

9.2. [oHATTA | O3HaKN AepXKaBHUX OpraHiB

[epxaBHuii opraH siBiisie o000 BIIHOCHO CAMOCTIHHY, CTPYKTYPHO
BiJIOCOOIIEHY JIAHKY JIEPIKaBHOTO amapaty, CTBOPIOBAHY JIEPKABOIO 3 Me-
TOIO 3IMCHEHHS IICBHOTO BHUIY IEPKAaBHOI MisSUIBHOCTI, HAAICHY BiIITO-
BIJIHOIO KOMIIETEHIIIEIO, 1[0 CIIUPAETHCS Y MPOIIEC] peatizallii CBoix Io-
BHOBa)XEHb HA OPTaHi3alliiiHy, MaTepiajbHy i IPUMYCOBY CHUITy JCPIKABH.

Y yomy nonsiearome ocrnosni cneyughiuni o3naxu opeawnis depacasu?

e BoHu 31iliCHIOIOTH BiJl IMEHI JIep)KaBu il 3aBAaHHs 1 (yHKIIII 3a J0TO0-
MOTOFO TIEBHOTO BUAY HiSJIBHOCTI B IICBHIM rarysi.

e MaioTh BjIaJHI TOBHOBAXKEHHS, YUM 1 BIAPIZHSIIOTHCS BiJ| JICPIKABHUX
YCTAaHOB 1 MianpueMcTB. HasBHICTh BIaJHUX MIOBHOBAXXEHb O3HAYAE
3/IaTHICTb JCPKABHOTO OPraHy BCTAHOBJIIOBATHU 3arajlbHOOOOB’ I3KOBI
TpaBuiia MOBEAIHKN — BUAABATH HOPMATHUBHI aKTH 200 aKTH MPaBo-
3aCTOCYBaHHS Ta 320€3MeUyBaTH X BUKOHAHHSI.

* MaroTh NeBHY KOMIIETEHI110, TOOTO 3aKpIIlJIEHYy B 3aKOHI CYKYyII-
HICTh 3aBllaHb, QYHKIiN, TpaB i 000B’A3KiB (MOBHOBaXeHb). Kowm-
METEHI[is] — BJIaJIHI TOBHOBAXXECHHS SIK CYKYIHICTh MpaB i 000B’513-
KiB. [lep>)kxaBHUM OopraHaMm Ta iX MocaJoBUM 0cO0aM JI03BOJICHO JIUIIIE
T€, 1110 TIPSIMO BU3HAYEHO 3aKOHOM.

OpraHu IepXaBU MaIOTh BHYTPILIHIO OyIOBY (CTPYKTYpY), CKIaaa-
IOThCA 3 TMAPO3/IUTIB, CKPIIUIEHUX €HICTIO LijIed 1 qucuuiiinoo. Op-
TaH Jep)KaBU CKIIAJAI0Th AePKABHI CITy>KOOBII, SIKi MAIOTh ODilliHHII
CTaTyC, OJEPKYIOTh 3apIUIATY 32 PAXYHOK JAEPKaBHOTO OIOJIKETY.

o Jlns1 3iiiCHEHHS CBOET KOMIIETEHIIIT Iep)KaBHUI OpraH HaJlICHHI He-

00XiTHOIO MaTepiallbHOI 0a3010, Ma€e (piHAHCOBI KOIITH, paXyHOK Y

OaHKy.
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e Jlep>kaBHI OpraHu MarOTh NMEBHUN TEPUTOPIaTbHUN MacIITal MisiIb-
HOCTI.
* BoHM yTBOPIOIOTHCS B IOPSIJIKY, BCTAHOBIICHOMY 3aKOHOM.

9.3. Buan gepxaBHUX opraHiB

3a cnocoGoM cTBOpeHHSI BOHH ITOIIISIOTHCS Ha TEPBUHHI Ta TTOX1THI.
[TepBHUHHI CTBOPIOIOTHCS HUIAXOM IIPSIMOTO BOJIEBUSBICHHS BCHOTO 200
outbinocTi HaceneHHs (BepxoBua Paja), a00 BUHUKAIOTH BHACIIAOK CIIa/I-
KyBaHHS (MOHApXif), & TIOX1/IHI YTBOPIOIOTHCS IEPBUHHIUMH OPraHaMH Ta
M IA3BITHI.

3a 00csiroM BJIaJIHUX NMOBHOBAKEHb JCP)KaBHI OpTaHU KIaCH(PIKYIOTh-
cs Ha BUI (1X BIaJa PO3MOBCIOKYETHCS Ha TEPUTOPIIO BCIET ACPIKaBU) Ta
Mic1ieBi (pyHKILIOHYIOTh B a/IMiHICTPATUBHO-TEPUTOPIATBHUX OJUHUIISX,
1XHI TOBHOBAXXEHHS PO3MOBCIOIKYIOTHCS JIUIIE HA 111 PETIOHU).

3a mMpoTor KOMNeTeHil BUIUISIOTh OPTraHu 3arallbHOl Ta Crelialb-
Hoi kommeTeHIlii. OpraHu 3arajJbHOI KOMIICTSHIIIT YITOBHOBaKEHI BUPIIITY-
BaTH IMHUPOKE KOJIO MTUTAHb, SIKE OXOIUTIOE BCl PYHKIIT IepkaBu (Yps),
OpraHM CIeliaIbHOI KOMIICTEHIIII BUKOHYIOTh OJTHY (PYHKIIifO (MiHICTEp-
CTBO (piHAHCIB, MIHICTEPCTBO FOCTHIIIT).

3a NpUHIMIOM PO3NOJiay BJIAJHUX MOBHOBAMKEHb JICPKABHI OpraHu
ITOTIITFOTh Ha 3aKOHOaBYi, BUKOHABYI Ta CYIOBI.

3a cnocodamMu CTBOpPeHHsI — BUOOPHI, MPU3HAYYBaHI Ta Ti, IO yCIaI-
KOBYIOTBCSI.

3a yacom (QyHKIiOHYBAHHSI — TTOCTINHI TA TUMYACOBI.

3a cka1a0M — 0AHOOCOOO0BI (MOHAPX 200 MPE3UAEHT) Ta KOJerianbHi
(mapmaMeHT, ypsin).

9.4. NMpuHUMNu opraHisauii i PyHKLiOHYBaHHSA
MeXaHi3My gepxaBu

IMpuHnunm opranizaiii Ta GyHKIIOHYBAHHS MEXaHI3MY JAePKaBH — IIe
3aKOHOJIaBYl BUMOTH, IO JIEKATh B OCHOBI (pOpMyBaHHS, opraHizamii i
(byHKIIIOHYBaHHS MeXaHI3My AepKaBH.

Jlo HuX HaJIeXKaTh 3aKPITUICH] B 3aKOHI MPUHIIMITA OPraHi3alii i JTisjib-
HOCT1 MeXaHi3My Jiep>KaBU: HAPOAOBIIA/s, TyMAHI3M, MMOJUT BIaaH, 3a-
KOHHICTB, PIBHHIA JOCTYII TPOMA/ISIH 10 ACPKABHOI CITYy>KOH, MiA3BITHICTH
HUKUYUX OPTaHiB Iepe/l BUIIUMH, MTPOQPECiOHAITI3M 1 KOMITIETEHTHICTD JIeP-
YKABHUX CITY>KOOBIIIB, IJIACHICTh, BIAMOBIAAIBHICTD JIEPKABHUX CITYKOOB-
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IIiB 3a MPHUIHATI pillICHHs, TTO3aMMapTIHHICTh IePKaBHOI CITy>KOH, BITOK-
peMJTIEHHS PeJITiiHUX 00’ € THAHB B ACP>KaBU, IIPUHITAIT ONITUMAJIBHOCTI
moOymoBH 1 (PYHKIIOHYBaHHS Aep)Kamapary, TPUHIUN ¢(EeKTHBHOCTI
Woro mii, mMpuHIMM MpodecioHaTi3My TepKaBHUX CITY>KOOBIIB, TPUHITAIT
JIOTPUMAaHHS €TUYHUX BUMOT, IPUHIIUATI HEYTIEPEDKEHOCTI Ta iH.

O[Hi€r0 3 HANBaKITUBIIITNX TTPOOJIEM, SIKI CTOCYIOTBCS OpraHi3altii aep-
JKaBHOI BJIaJIH, IPOTSITOM KIJTBKOX CTOJITB € ITUTAHHS PO €IHICTH 1 ITOIIIT
BITAJIN.

Cama izest OiTy IepKaBHOI BIaIy HA 3aKOHOIaBUY, BAKOHABYY 1 Cy-
JIOBY TIJIKU BJIAJW CYyIIPOBOJIKYE IOIIYK JIIOJACTBOM iI€aTbHOI IepKaBU
MPOTATOM 0araTboX CTOJITh. Y 3a4aTKOBOMY CTaHI BOHA OyJia mpHUCyTHS
yKe B IMOTJIA1aX TaBHbOTpelbKuX (itocodir (Apucrorenp, [Tomibiit). On-
HaK SIK OCHOBHHH MPUHIIUII IIUTICHOTO BYSHHS ITPO JIEMOKPATHYHY JeprKa-
BY BiH OyB chopmynboBanuii /1. JIokkoM i po3BuHeHUI 3roqom I11. MoH-
Teck’e. TeopeTnuHa 0aza Oyia MiATOTOBJICHA BCIM 00’ €KTUBHUM XOJI0M
iCTOpii, a TOIMTOBXOM 0 ii 0(hOpMITEHHS CTaJTH OypPrKya3HO-IeMOKpPATHY-
Hi pEBOJTFOIII.

Briepiire KoHIIeNIis TOIUTY BIAAN OepKajla 3aKOHOAaBYE 3aK PiTlJIeH-
Hs B koHcTUTyIii CHIA 1787 p., mo aie goterep. ITopsia 3 KOHIIEIIIEO
ITOJTITY BJTa/IM Ha IO KOHCTUTYIIIFO BIUTMHYJIHU /1€ Pycco mpo emHicTh aep-
’KaBHOI BITaJH, sSIKa IMTOXOQUTD BiT HAPOIY — ii €MHOTO JKEpera.

Pi3Hi cTOpoHN 000X KOHIIEMI[IM HE BUKIIOYAIOTh OJHA OJHY, a Op-
TAHIYHO TTOETHYIOTHCS. Maiike B yCIX Cy4YaCHUX KOHCTUTYIISIX Y TUX YU
IHIUX (HOPMYITIOBAHHSIX HACTHCS MPO €IHICTH ACPKaBHOI BIIaau Ta ii
PO3IOILT MiYK OCHOBHUMH TUJTKAMH.

Hust ebexTrBHOTO (DYHKITIOHYBAHHS MEXaHI3MY JIepKaBU HEOOXITHUHN
TaKWii PO3MOALT MOBHOBaXXEHb MK OpraHaMH BIIAJIH, 34 SIKOT'O CTBOPIO-
€THCSI MEXaHI3M CTPUMYBAHb 1 TPOTUBAT JJIs1 3a1100ITaHHS 3JTOBXXHBAHB
BITQ010, HAJIATOJKYETHCS CIIBPOOITHUIITBO MiJK PI3HUMU TUTKAMH BJIaIH
3 METOIO IOCATHEHHS] MAaKCHUMaJIbHO1 e(DeKTUBHOCTI B yIIPaBIIIHHI CyCITITh-
CTBOM.

OCHOBHUM NTPU3HAYEHHSM OPraHiB 3aKOHOAABYOI BJIa/IH, TIPE/ICTABIIC-
HUX TMapJIaMEHTOM, € 3aKOHOTBOPYA AisUIbHICTh. OpraHu 3aKOHO1aBYO1
BIIa/IM MAIOTh BEPXOBEHCTBO, OCKIIBKA BOHU (DOPMYIOTHCSI BCEHAPOIHO,
BCTAHOBIIIOIOTH MTPABOBI 3aCayl IEPKABHOTO 1 TPOMAJICEKOTO KHUTTSI, OC-
HOBHI HaIIpsSIMH BHYTPINIHBOI 1 30BHIITHBOI MOJITUKN KpaiHW, BU3HAYA-
OTh IIPaBOBY OpraHizamiro i GOopMHU JisNTBHOCTI BHKOHABYOI 1 CYIOBOI
Braju. [IpoBigHe OIOKEHHS 3aKOHOJABUNX OPTaHIB y MEXaHi3Mi Jepka-
BHY OOYMOBITIOE BUIIY IOPUINYHY YHHHICTh IPUIHHSATAX HUMH 3aKOHIB.
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CucremMa OpraHiB BUKOHABYOI BJIAIH 311ICHIOE BUKOHABUO-PO3MOPS-
4y TisUTbHICTh. BUKOHABYA JISTIBHICTD IIMX OPTaHIB BUSBJISETHCS B TOMY,
110 BOHU BUCTYIAIOTh SIK Oe3mocepeHi BUKOHABII BUMOT 3aKOHIB, 110
CIIPUSIIOTH iX pealtizaliii Mo BCii aepskasi. Po3mopsiiua qisibHICTE IUX O-
TaHIiB BUSBIISETHCS B IXHINM 30aTHOCTI MPUIMATH BIIACHI MiA3aKOHHI HOP-
MAaTHBHI aKTH (PO3MOPSIIKEHHS), [0 MAIOTh 000B’A3KOBE 3HAYCHHSI.

I'maBoro BUkOHABYO1 BIaAu MOXKe OyTH MOHApPX, Mpe3uaAeHT abo ria-
Ba ypsIIy — IIPeM €P-MiHICTP, 3aJISKHO BiJl pOPMU IIPABITIHHS IepKaBH. 3
ypaxyBaHHSIM IIbOTO BigOyBaeThCs (OpPMyBaHHS OpPraHiB BUKOHABYOI
BIIA]TH.

BaxnuBe Miciie y CTpyKTYpi AepKaBHOT'O arapaty 3aiiMae CUCTeMa Cy-
JIOBHX OpPraHiB, OCHOBHOFO COITIaIbHOO (DYHKITIEIO SIKHUX € 3TIMCHEHHS ITpa-
BOCyIs1. Y KOHCTUTYMISIX CYYaCHUX JIePKaB y Tl UM 1HIIIH GopMi ITpoTo-
JIOIIYIOThCS MPUHIUITA HE3aJIeKHOCTI CYJ1iB, CAMOCTIHHOCTI CY/IiB Y BUPI-
IIEHH] IOPUINYHHX CIIPAB, [IIACHOCTI CyJJOUNHCTBA, BIIKPUTOCTI CyJOBOTO
MpoIIecy.

Opranu, 110 3IHCHIOITh TPABOCY IS, — TPETs TJIKa JIep’KaBHOI Bia-
11, sKa BiIirpae ocOOIMBY pOJIb 1 B MEXaHI3Mi Iep)KaBHOI BIaIH, i y cuc-
TeMi CTPUMYBaHb 1 MpoTUBar. Polib cy0BO1 BIa U MOJATA€ Y CTPUMY-
BAaHHI IBOX IHIIUX TUIOK BJIAJHM B PaMKaX KOHCTHTYLIHHOI 3aKOHHOCTI
MUTSIXOM 3/IICHEHHSI KOHCTUTYIIHHOTO HATJISTY 1 CYJIOBOTO KOHTPOJIIO 3a
IHIMUMH TiTKamMu Brnagu. CHCTeMa OpraHiB MPaBOCYIIS CKITaJa€ThCs 3
CyZiB KOHCTUTYLIWHOI Ta 3arajbHol 1opucaukiii. Cyam KOHCTUTYIIHHOT
ropucnukiii npeacrasieHi Koncruryniitnumu Cynamu, a Cyau 3arajibHOl
FOPUCIHKINT — 3araJIbHUMH, BINCBKOBUMH, TOCITIOIAPCHKIMH Ta aIMIHICT-
PATUBHUMU.

Kpim ToOro, 3HauHy poib y AepKaBHOMY MEXaHi3Mi Bifirpae cucrema
oprasiB nmpokypatypu. [IpokypaTypa nokIukaHa 31ilCHIOBATH HATIIS
32 TOYHUM i OJTHAKOBUM BUKOHAHHSIM 3aKOHIB OPraHiB JIEPKaBHOTO YII-
PABIIHHS MIMPUEMCTBAMHU, YCTAHOBAMHM, TPOMAJICBKMMHU OpraHi3allisMHu,
ocaJIoBUMHU ocobamMu i rpoMaasiHamMu. OpraHu IpoKypaTypH 3/1HCHIO-
IOTh TAKOX HATJIAJ 32 TOTPUMAHHSIM 3aKOHHOCTI B poOOTI OpraHiB i-
3HAHHSI 1 TOMEPETHHOTO CITIZICTBA, TIPU PO3IIISII CIIPAB Y CyJIaX, MPH BUKO-
HaHHI TOKApaHb i 1HIIHUX 3aXO0/IB MPUMYCOBOTO XapaKTepy.

Jo MexaHIi3My Jiep»KaBU TaKOX BXOJATh CUJIOBI BiJOMCTBA, 30pOTiHI
CHUJIM, OpraHu Oe3MeKH, MOJIiIis a00 MIUTIIIs, BUTTPABHI 3aKIIa/IH.
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9.5. flep>xaBHa cnyxb6a

Jep:xaBHa ciy:x0a — 1ie npodeciitHa AiSUIBHICTH OCI0, SIKi 001iIMalOTh
Mmocaay B ACpKABHUX OPraHax Ta ix amapaTti 100 IPAKTHYHOT'O BUKO-
HaHHS 3aBJaHb 1 QYHKIIH JepkaBu Ta OJICPXKYIOTh 3apO0OITHY TUIATy 3a
paxyHOK Jiep)kaBHUX KoinTiB. L{i ocoOu € nepkaBHUMHU CITY)KOOBISMHU 1
MAaOTh BIIMOBIAHI CITy’)KOOBI TOBHOBAKEHHSI.

IMocaga — 11e BU3HAYEHA CTPYKTYPOIO 1 IITATHUM PO3INUCOM MEPBUH-
Ha CTPYKTypHAa OJMHULIA JIEP’)KaBHOTO OpraHy Ta HOro amapary, Ha Ky
MOKJIa/ICHO BCTAHOBJIEHE HOPMATUBHUMH AKTAMU KOJIO CIY)KOOBHUX I10-
BHOBA)KEHb.

JepxaBHa ciry’)k0a IPYHTYETHCS HA TAKUX OCHOBHUX MPUHIUIIAX: CITY-
KIHHS HApoy YKpaiHM; TeMOKPATU3MYy 1 3aKOHHOCTI; TyMaHI3MYy 1 COIli-
aJbHOI CIIPABEIIMBOCTI; MPIOPUTETY MPAaB JTIOJUHH 1 TPOMaJTHUHA; TTPO-
(ecionanizmy, KOMIETEHTHOCTI, 1HIMIATUBHOCTI, Y€CHOCTI, BIJIIAHOCTI
CIpaBi; IEPCOHAIIBHOI BIAMOBITAIBHOCTI 3d BUKOHAHHS CIIy’)KOOBUX 000-
B’SI3KiB 1 AMCUUIUTIHU; JOTPUMAHHS MIPaB Ta 3aKOHHUX 1HTEpECiB OpraHiB
MICIIEBOT'O 1 PETIOHAIBHOT'O CAMOBPSITyBAHHS; JOTPUMAHHS [TPAB i ITPH-
€MCTB, YCTAHOB 1 OpraHizaiii, 00’€JHaHb TPOMa/JISIH.

ITpaBo Ha nepkaBHY CiIy)k0y MaloTh TPOMAJISIHM YKpaiHU HE3aJIEKHO
BiJT TOXO/KEHHSI, COIIaJIbHOTO 1 MAWHOBOTO CTaHy, pacOBOI 1 HAIlIOHAJIb-
HOI MPUHAJIEKHOCTI, CTATi, MOJITUYHUX MOTJISAIB, PEIITIHHUX TEPEKO-
HaHb, MICIISl TPOKUBAHHS, SKi OJIEPKAITH BIAMOBITHY OCBITY 1 MpodeciiiHy
MiJITOTOBKY Ta MPOUIILIH Y BCTAHOBJICGHOMY MOPSIKY KOHKYPCHU# BiIOIp,
a0o0 3a IHIIOIO MPOIIETYPOIO.

HeprxaBHUIi cy)O0BeLb TOBUHEH: CyMJIIHHO BUKOHYBATH CBOT CITyXK-
00B1 00OB’S3KM; MAHOOINBO CTABUTHUCS O FPOMAJISIH, KEPIBHUKIB 1 CITiB-
POOITHHKIB, JOTPUMYBATHUCS BUCOKOI KyJIbTYypHU CHUIKYBAHHS; HE JJOIIYC-
KaTH [i{l 1 BUNHKIB, SIKI MOXKYTb 3aIIKOUTH IHTEpECcaM JepKABHOT CIYK-
OM YM HETaTUBHO BIUIMHYTH HA PEITyTAIIO JePKABHOT'O CIIYKOOBIIS.

JepxkaBHOMY CITy>KOOBIIIO 3a00pOHSIETHCS: OpAaTH yuacTh y JisiX, 10
cyrepeyvaTh HalllOHAJIbHUM IHTepecaM Y KpaiHu, YCKIIaIHIOIOTh (DYHKIIO-
HyBaHHS JIeP’)KAaBHUX OPTaHiB; CKOIOBATH [ii, IO MOXKYTh OyTH PO3LIHEH]
SIK BUKOPUCTAHHS CBOT'O CITY’KOOBOTO CTAHOBHINA B KOPUCIUBUX LIISIX Y
BJIACHUX 1HTEpEecax, a TAKOX Jiii, K1 BIIMOBIIHO O YHHHOT'O 3aKOHOIaB-
CTBa BBAXAIOTHCS KOPYNIIHHIMHE; BUSBIISITH BCyIIEpey IHTEpecaM CIipaBu
yIepeHKEHICTh 400 MPUXUIIBHICTD 10 OYAb-SIKOTO MiAMPUEMCTBA, YCTAHO-
BH, Oprasisaiiii, oprany, 06’efHaHHs TPOMAaJISIH Y1 KOHKPETHOI 0co0u;
MPOSIBJIATH OIOPOKPATH3M, BIIOMYICTh 1 MICHUIITBO.
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V psiai kpaid po3po0JIeHi Ta MPUHHSTI KOACKCH YeCTi i MOBEMIHKH JAep-
)kaBHUX ciyx)00B1iB. Y CIIA nie Komekc moBomkeHHs (BemaepaibHUX
CIIY’KOOBIIB, AKT PO €TUKY TTOBOIKEHHS ACPKaBHUX CITY>KOOBIIIB TOIIO.
My akTaMu TPOTIOHYBAJIOCS 3pOOUTH BCE MOKIIMBE, OO JOMOTTHUCS
ITOBHOI IIepeKOHAHOCTI KoxkHOTro rpomansauaa CIIA B yecHOCTI 1 mu-
POCTi JIepKaBHUX CIyXKOOBIIB. [M IPUINCAHO TTOCTIHO JOTPUMYBATHCH
MIPUHIIUITIB eTHKH. JlepxkaBHa c1y)0a po3risaaeThes sk chepa AisTbHOC-
Ti, 3 SIKO1 BUKJTFOUAFOTHCS OY/Ib-5Ki 0COOUCTI uM (piHaHCOBI iHTEpecH. 3abo0-
POHEHO MpUIMATH OY/Tb-5IK1 TOIAPYHKH, IO JaPYIOTHCS 3 METOO BIUTHHY-
TH Ha IPUAHSATTS TOTO UM IHIIIOTO PIIIEHHS.

3anuTaHHA | 3aBAaHHA AN CAMOKOHTPOJIHO

1. Y yomy nonsrae npu3HaueHHs MEXaHi3My JIepiKaBu?

2. Slke CriBBIIHOIIEGHHSI MEXaHI3My AepXaBu Ta ii amapaty?

3. ¥V yomy cyTh MOJiNY BIIaJ i1 HA 3aKOHOJABUYY, BUKOHABYY 1 CY/1I0BY?

4. 3a3HayTe MPUHIMIIN OpraHi3alii Ta AiSUIbHOCTI OPTaHiB JepKaBHOT
BIIAJM.



Po3oin 10

CYYACHI KOHUEMNLIT OEP>XXABW.
COUIANNIbHO-INMPABOBA OEPXABA

10.1. CouionoriyHi Ta NONITONOTIYHiI
KoHUenuil gep>xaBu

Sk yxe 3rajlyBajioch, JiepKaBa 3HaXOUThCS B LIEHTPI JIOCTIIHKCHHS
06araThoX CYCHUIBHUX HayK. TOMY CIiJ pO3IJISHYTH HE JIWIIE FOPHITHIHI
KOHIIETIIT Iep>KaBH, ajie i 3yMMHUTUCHh HA OKPEMUX COLIIOJIOTTUHUX Ta TO-
JIITOJIOTIYHUX TEOPIsAX, O MAE€ HA METi 30araTUTU YSIBJICHHS MPO 1ie
CKJTajHe 1 OaraTorpaHHe SBUIIIC.

Teopisi cotinapusmy po3risigae aepxaBy sk 3aci0 3a0e3MeYeHHs COlli-
aJIbHOI COJIIAPHOCTI, JJOCATHEHHSI KOHCEHCYCY Ha OCHOBI y3TOJKEHHS 1H-
TepeciB 1 MOTped BCIX COLIATBHUX BEPCTB. BilKugaeThes iiesl KJIacoBol
0OpPOTHOU, PEBOIOMIHOIO IUISXY PO3BUTKY CYCITIIHCTBA.

Inest nep:xaBu 3arajibHOro 0JAaroJeHCTBa Tepeadavae akTUBHUI Jep-
’KaBHUM BIUIMB HAa €KOHOMIYHE 1 collajibHE KUTTs, CTab1Ii3a1[if0 rOCIo-
TapChbKUX, BUPOOHWYHUX 1 MOJITHYHHUX IPOIECIB. Y IPYrild MOJIOBUHI
XX ct. 1 ines HaOya MUPOKOTO PO3MOBCIOKEHHS Ha 3axoi. 3rifTHo 3
III€X0 KOHIICTIIIE0 MTaHYBaHHS IMPUBATHOI BJaCHOCTI Ta BIJIBHOI KOHKY-
PEHIT TPU3BOAUTS JIO PI3KOTO MAaiHOBOTO 1 COIIAIBHOTO PO3MEKYBAHHS
HaceseHHs. [lepkaBa MOBMHHA OpaTHU aKTUBHY Y4aCTh B PEryJIIOBaHHI
€KOHOMIUHHUX TPOIIECIB 3 METO0 3a0e3MeUeHHsI KOXKHOMY JJOCTATHBOTO
JKUTTEBOT'O PIBHSI.

Teopist mmopagicruunoi neMokpatii. CydacHe po3yMiHHS TUTIOpaJIic-
TUYHOI IEMOKPATII BKJIIOUA€ B ceOe MpaBa JIFOJAMHY, BUTbHY KOHKYPEHIIIIO
B ITOJIITHYHOMY CEPEIOBHIIII, PO3IOIUT BiIaau, ¢heaepanizM. Taki IpHUHIIH-
I HAJTa¥OTh FapaHTii KOXKHIHM MOJITHYHIN CHIIi, KOXKHOMY yTPYITOBaHHIO
criupaTucs Ha pi3Hi Baxeni Biaau. [1pu nboMy 3a0e3mneuyeThest BOJIst O1Tb-
IIOCTI TP 00OB’I3KOBOMY BpaxyBaHHI IHTEPECIB MEHIIIOCT1, MOKITUBICTh
JIOBEIEHHS TPOMaJITHAMHU CBOiX MOTPed 10 BIAJAM 3 METOIO iX HAHTIOBHI-
II0T'0 32/I0BOJICHHS. BceOIuHO rapaHTYEThCS TPABO KOKHOTO HA CBOOOTY
JIyMKH 1 BUTBHOTO BUOOPY, CBOOOIa CTBOPEHHS OpraHi3alliii, icCHyBaHHS
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aTbTepHATUBHUX JpKepes iHdopMallii, rapaHTyeThCsl OMO3UIIA 1 3Ma-
rajIbHICTh y MOJTITUYHIN cepi.

Teopis esit. [IpuOGIYHUKHN TEOPii IIT BBAXAIOTh, III0O HAPOIHI MacH HE
3MaTHI 3MIHCHIOBATH BTy, YIIPABIISITH CYCIIIBHUMU cripaBaMu. s dyH-
KIIis ITOKJIATa€ThCS Ha eJIiTy. EimTa po3rismaeTbes Ik MEHIIICTD CYCITiTh-
CTB4, IO fBIISIE COOOI0 MPUBLIEHOBAHY T'PYIy, HA/UJIEHY OCOOIMBUMU
TICUXOJIOTTUHUMH, PO3YMOBUMH, COIIaIbHUMU 1 MOJIITUYHUMU SIKOCTSIMH,
sKa 0e3rnocepeHbo Oepe y4acTh Y BUKOPUCTAHHI JIep)KABHOI Bllau abo
AKTHBHO BIUIMBA€E Ha 1i 3MiiCHEHHS. EliTa yTBOPIOETHCS B TPHOX T'OJIOB-
HEX cepax CyCIIIPHOTO KUTTS — IOJITUYHIN, CKOHOMIUHIN Ta IHTEJICK-
TyallbHI — IIIIXOM BUCYBaHHSI IHIWBIIIB, SIKi JOCSTJIN Y CBOIM CIIpaBi
HaOLTBINUX YCITiXiB.

Teopisi koHBeprenuii — (Bij J1aT. convergo — 30IMKYBaTUCh) — OJIHA
13 COIIIONIOTIYHMX KOHLEMIIii, BUCYHYTHX ¥ S0—60 pokax XX cT., sika 00-
CTOIOBAJIA 1€10 HEMUHYYOCTI 301mKkeHHs y Bik HTP nBox comiampHHUX
CHCTEM — KaIiTaji3My 1 coIiajIi3aMy Ta CTBOPCHHS Ha IIiif OCHOBI 3MiIIIa-
HOTO CYCIILJIBCTBA 13 3MIIIAHUM THUIIOM JIEPIKaBH.

TexHokpaTH4YHA JOKTPHHA 3ACHOBAHA HA /1€l BIAIH, IO CIIUPAETHCS
Ha 3HAHHS, KOMIIETEHTHICTh. B iHayCTpiadpHOMY CyCHiJIbCTBI B YMOBaX
BEJIMKOTO MEXaHI30BAHOTO BUPOOHUIITBA 3 SIBJISETHCS IIPOIIAPOK TEXHIU-
HUX CITCIIajIiCTiB. 3TiAHO 3 Mi€0 JOKTPHUHOIO IICH MPOIIeC IEPECHOCUTHCS
Ha JIep)KaBHE YIIPaBIIiHHS, SIKE MA€ 3IHCHIOBATUCh HA OCHOBI TEXHIYHHMX
3ac00iB 0COOIMBOIO BEPCTBOIO BUIUX (DYHKITIOHEPIB, SIKi BOJIOIIFOTH CIIC-
LiaJIbHUMU 3HAHHSIMU.

Teopis MmoaepHizauii (MoaepHi3ZM) — CYKYITHICTh PO3IIOBCIO/DKEHUX B
3aXiJHI{ MOJITOJIOrI] 1 COLI0JIOTIT KOHIEMIIi CYCIIBHO-MOMITHYHOTO 1
€KOHOMIYHOTO PO3BHUTKY, SIKi ITOSICHIOIOTH IIPOIIEC ITEPEX0Ty Bi CTAO1Th-
HOTO TPaJUIIHHOTO JO CYy9aCHOT'O 1HAYCTPIiaIbHOTO 1 MMOCTIHAYCTPiallb-
HOTO CYCITIJTBCTBA, SIKe Oe3IIepepBHO 3MIHIOETHCS.

Teopist HaniOHAJILHOI IepKaBU B CY4YaCHI HayI[l PO3LIHIOETHCS HEOI-
HO3Ha4yHO. Haifuacriie BOHA aCOLIIOETHCS 3 IOCUTh HEOE3MEUHUMU 1j1es-
MU HalllOHAJII3MY, HAIIOHAJIBHOI BUHATKOBOCTI OJIHUX HAI[Iil HA TPOTUBA-
ry iHmmM. B ymoBax 0araToHaIlioHaJIbHUX JIepKaB HEOOXiTHO 000B’I3KO0-
BO BpaxOBYBATH IHTEpECH HE JIMIIIE TUTYIHHOI HAIlil, aJle i HalllOHATbHUX
MEHILIOCTEN.

10.2. Teopia couianbHO-NPaBOBOI AepKaBuU

ITpaBoBa aepxkaBa — Ii¢ Jep)kaBa, MiSUTbHICTh SKOT 3aCHOBaHA Ha
IpaBi, MO BHpaXXae iiei TyMaHi3My, CIIpaBeIUBOCTI, (OpMaJIbHOI PiB-
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HOCT1 Ta ¢cBOOOAM, BUIIOIO COI1aJIbHOIO IIIHHICTIO B SIKi BU3HAIOTHCS
TpaBa JIIOAUHU.

Teopis mpaBoBOi IepkaBu Oepe CBilf MOYATOK 3 aHTHUYHOCTI. X0oUa B
caMiif aHTUYHIN JTep)KaBHO-TTPABOBIH MPAKTHIl ¥ MOJITUYHUX BUCHHSX
BIJICYTHI CHCTEMHI TEOPETHYHI KOHIICTIIil MPaBOBOi AepiKaBH, ajic B TOH
JKe Jac i7iefiHi ITepelyMOBH MPaBOBOI JIep>KaBHOCTI, JOCBII IeMOKpaTii,
pecryOITiKaHI3My Ta TPaBOIIOPSIKY, IO OYJIM 3aII0YaTKOBaHI B aHTHYHY
ernoxy, 0€3yMOBHO, BIUIMHYIIM HA MOJAJIbIIIe POPMYBAHHS TEOPETUIHNX
ySIBJICHb Ta MPAKTUKY MTPABOBOT IEPKABHOCTI.

ITepmi TeoOpeTHYHO pO3BUHEHI KOHIIETIIIIi TPABOBOI Iep)KaBU BUHUKA-
FOTh B MEPioj MePEeXOIy CYCIILCTBA Bif (he0TaIbHOTO JIaIy 10 KalTiTalli3-
My. [cTopr4HO 11e BiTOYBa€THCSI B 3arajIbHOMY PYCIIl BAHUKHEHHS ITPOTpe-
CHUBHUX Teuiil OypKya3HOI MOJIITHIHOI Ta MPaBOBOI yMKH, CTAHOBIICHHS
1 pO3BUTKY HOBOTO IOPHIMYHOTO CBITOTIISITY, KPUTHKHU (PeOJaTbHOTO CBA-
BULIS 1 0e33aKOHHS, a0COTIOTUCTCHKOTO PEKUMY, YTBEPIKCHHS 171eH T'y-
MaHi3My, IPUHIAIIB CBOOOIHN 1 PIBHOCTI BCIX JTFOACH, HEBIIUYKYBaHUX
TIpaB JIIOJIMHHU, TTONIYKIB PI3HUX AEPKABHO-TIPABOBUX 3aXO0/liB, KOHCTPYK-
i 1 popm (po3MoaIiT Tep’KaBHUX BJIaJI, KOHCTUTYIIIOHATI3M, BEPXOBCHC-
TBO ITpaBa i 3aKOHY Ta iH.), CIIPSIMOBAHUX ITPOTH y3ypITallil ImyOIigHO]1 1mo-
JITHYHOI BITAAH Ta il 0e3BIAMOBIAAIBHOCTI Iepe cycmiabcTBOM. [TounHa-
foun 3 HoBoro uacy, Teopist mpaBoBOi JiepkaBu OyJia CyTTEBO JIOTIOBHEHA
3aBJIIKU Oe31ocepeTHbOMY 3BEPTAHHIO 0 1/Ie] MPaB JIFOMHH.

ITpaBoBa nepxaBa, 70 MOOYIOBH SKOI MU IIPAarHeMoO, BUCTyIA€ HAl-
JIOCKOHAITIIIIO0 (hOPMOFO OpraHi3amii i QyHKIIIOHYBaHHS JepKaBHOI Blla-
. Po3BUTOK TTpaBOBOI AepKaBU HEBIIUILHUN BiJl CTAHOBIICHHS IIPaB
JIIOJIMHH, SIK1 BIIACHE 1 BUCTYIUIIN TIEIO KIIFOUOBOIO KATETOPI€0, HABKOJIO
SIKOI PO3BUBAJIMCH T'OJIOBHI ii XapaKTepUCTUKU. JIuIe mpaBoBa AcpikaBa
MOJKE BUCTYIIATH SIK 00’ €KTUBHHUI BUPA3HUK IHTEPECIB BHYTPIIITHEO HEOI-
HOPIZHOTO 1 CYyNepEewWINBOTO IPOMASTHCHKOTO CYCIUTHCTBA.

Ha naiiBumiomy 3akoHomaBuoMy piBHI B KoHcTutyii Ykpainu mporo-
JIONIICHO, 10 HAIIIA JIEPKABA € JIEMOKPATUIHOIO, TPABOBOIO 1 COIIATBHOIO.
Lle BaXIMBE TIOJIOKEHHS 32K PITLIIOE HATIPSIM TTOJIAJIBIIIOTO PO3BUTKY Ha-
o1 AepkaBu. SKi K XapaKTepUCTUKH AO3BOJISIIOTh HA3BATU TY UM 1HIILY
JIEp)KaBy IEMOKPATUIHOIO, TPABOBOIO 1 comianbHO0? B cyuacHux ymoBax
BOHA M€ BIATIOBIJaTH MMPUHANMHI HACTYITHUM O3HAKAM: BUBHAHHSI ITPUH-
LIMITIB TAHYBAHHS IIpaBa, BEpXoBeHCTBA KOHCTUTYIIIT 1 TPaBOBUX 3aKOHIB;
BU3HAHHS HAPOJ1y €IMHUM HKEPEIIOM JIePKABHOI BJIAIN; IEMOKPATUIHIX
cnoco6iB (hopMyBaHHS OPTaHIB AEPKaBHOI BIIaIU; TPIOPUTETHOCTI IIPaB
JIFOAWHM; TapaHTil ITpaB MEHIIOCTI HA BIIACHY AYMKY i il BUTbHE BHUCIOB-
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JIEHHS; TIOJIUTY BJIAJIM HA 3aKOHO/AaBUYy, BUKOHABYY 1 CyIOBY; iIEHHOTO 1
MTOJIITHYHOTO Ta eKOHOMIYHOTO IUTIOPaJli3My; COIliaIbHUX TapaHTiil 1 cTa-
OUIBHOCTI.

ITpoBimHUMYU TTPUHIIUITAMH ITPABOBOI IEPKABU € NPUHIMIN NAHYBAHHS
npaBa i BepxoBeHCTBa NMPaBoBoOro 3akony. CyTHICTIO paBa € cBO0O/1a JIto-
JIMHU, ajie CBO0O/1a He Oyb-gKa, a TEBHUM YMHOM BH3HAYeHa Ta 3a0e3rie-
yeHa. Po3MexxyBaHHsI TpaBa 1 3aKOHY Ma€ BEJIHMKE T'YMaHICTHYHE 3HAUYEHHS,
60 came IpaBo CITY)KUTh KPUTEPIEM SIKOCTI 3aKOHY, TO3BOJISIE OIIHUTH, Ha-
CKUTBKH 3aKOH BIIITOBIZIa€ IIpaBaM JIIOIUHM, ii IHTepecaM Ta ImoTpedam, ie-
sIM COIIIaJIBHOI CITPaBeNTMBOCTI, (POopMaIbHOI PiBHOCTI. 3aKOHU MpHitMa-
FOThCS Ha 0CHOBI KOHCTUTYIT, a MiI3aKOHHI aKTH — Ha OCHOBI 3aKOHIB Ta
Ha 1X BUKOHAHHS.

3p’s13aHiCTh JepKaBU MPaBaMM i cB00OaMH 0COOM Tiepeadadae ropu-
JIWYHY PIBHICTH TPOMASHIHA 1 IEPXKABH 1 iX B3a€MHY BiAIIOBITaIbHICTD,
CcTaOUTPHUI TTPABOBUIM CTATYC OCOOU 1 HASIBHICTD €()eKTUBHOTO MEXaHI3MY
3a0e3MeUeHHS TIpaB i cB0OO 0OcOOH.

IMpuHumn noaisy Baaau nepemdavae mpaBoBe pO3MEKyBaHHS cdep Ii-
SITBHOCTI TLTOK JIep’KaBHOI BIIAJIH, PO3IIO/ILT BJIAHUX ITOBHOBAXKEHb MIXK
JIep)KaBHUMH OpPTaHAMH, X B3AEMHY ITiIKOHTPOJIHHICTB, IO 3MEHIIIYE PH-
3UK y3ypIialii AepykaBHOI BJaau Ta il CBaBIIIIA.

V cydacHUX yMOBaX CyCITIJIBHOIO PO3BUTKY /IO OCHOBHHUX XapaKTepH-
CTHK TTPABOBOI JIEPIKaBU JTOJAETHCS colliaibHMIi XapakTep Aep:xkaBu. [1pa-
BOBA 1 colliajbHA JiepKaBa — IIe He aHTUTE3H, a JIaIeKTUKa PO3BUTKY
JIep>KaBH, 1110 BU3HAE TIPIOPUTET TMPAB JOIMHU 1 BA3HAYAE BIJIITOBITHO /10
HUX GOPMU 1 METOIU CBOET MisITbHOCTI. ColliaTbHO-eKOHOMIUHI, KYIIBTY -
Hi, €KOJIOTIYHI IpaBa rpOMaIsiH MOXYTb 3a0e31euyBaTHCh JIUIIIE 33 ydac-
TIO JIEpXKaBH, SIKa MOBUHHA 3/IICHIOBATH aKTHUBHY COIIAJIbHO-eKOHOMIY-
HY TIOJTITHKY, CIIPSIMOBAHY Ha MEePEPO3MO/IiT KOIITIB HA KOPUCTh HalfHe3a-
XHUIICHIIINX BEPCTB HacCeJIeHHs, 3a0e3NedyeHHs] 3alHsITOCTI, collianbHe
CTpaxyBaHHS, PO3BUTOK JOCTYITHOI OCBITH, OXOPOHH 3JI0POB’sI TOIIIO.

V comianpHIl aepxaBi mpaBa i CBOOOIN JTFOAUHM 1 TPOMaJITHIHA HE
TUTBKY ITPOTOJIOIIYIOTHCS, a i BceOIUHO TrapaHTyoThes. He mepebimbIny-
FOUH, ICP’KaBy COIliaIbHYy MOXKHA BU3HAUNTH SIK BUIITUN PiBEHb IIPABOBOT
nepxasu. [IpaBoBa fepikaBa MpoOTOJIONIYE MpaBa i CBOOOIN, B TOMY YH-
ci1i cCBOOOAY MIAMMPUEMHHUIITBA 1 KOHKYPEHIIIi, IKi € OCHOBOIO BUTBLHOI
pUHKOBOI ekoHOMIKH. [IpoTe pUHOK He3TaTHHUI caM PO3B’S3yBaTH YMC-
JICHHI CoIliaIbHI IpoOIIeMH, i 11T GYHKIliS TOKJIATaEThCS Ha IepiKaBy.

TlonoBHOIO (PYHKITIEFO COIliaIBHOI AePKaBH B YMOBAX PO3BHUTKY BilTb-
HUX PUHKOBUX BITHOCHH MAa€ CTATH M€BHE BUPIBHIOBAHHSI PI3KOI MOJISIPU-
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3allil B COIIAIbHOMY CTAHOBHIII TPOMAJISTH, YOTO MOYHA JIOCATTH Yepe3
3a0e3MeUYeHHs MOBHOI 3ai{HITOCTI HACETICHHSI, TApAHTYBaHHS MPOXKUTKO-
BOTO MIHIMYMY, JOCTATHBOI 3apO0OITHOI ITaTHI, PETyTIOBAaHHS PO3YMHO-
ro piBH 1iH Totmo. CoIllialibHa JIep)kaBa peajtizye cBoi (YYHKINT MIITXOM
CTBOPEHHS COIIaJIbHUX MIPOTPaM, MOKIUKAHUX 3a0e3MeunTH uepe3 Oro-
JUKET 1 OMOJJATKYBAHHS CIIPABETUBHIA TIEPEPO3IIOILT JIOXOIB, 3a0X0UCH-
Hs1 OJTaroTiifHOT MisUTBHOCTI, BIUTUB Ha MPOIIeC I[iIHOYTBOPEHHS, JTIKBiIaIlii
MOHOITOJTII B TaJIy31 BAPOOHUIITBA 1 TOPriBii. [JIs1 BUKOHAHHS IINX 3aB-
JTaHb CKOHOMIiKa B COIliaIbHINA JAepkaBi Mae OYTH TIEBHOIO MipOIO BpETy-
JIbOBAHOIO.

Ortxe, coniaibHa JepkaBa — 1€ COIIaTbHO OPIEHTOBAHA JIEpiKaBa, 110
BCLISIKO JIOTIOMATa€e He3aXUIIIEHUM BEPCTBaM HACEIICHHS, TparHe BIUTUHY-
TH Ha PO3MOMAiT €KOHOMIYHHX OJIar B JIyCl MPUHITUITIB CIIPABEITUBOCTI,
o0 3a0e3MeYnTH KOXKHOMY TiHE JIFOAUHU icHyBaHHs. Cepell OCHOBHHUX
€JIEMEHTIB COIIAJIPHOI JIePKABU — TapaHTOBAHUHN JIOCTATHIHN MPOKUTKO-
BUI MIHIMYM, COIliaJTbHA PIBHICTH 1 PIBHICTh MOKIIMBOCTEH JJISI caMopea-
JTi3alii, 3arajgbHe MiIBUINCHAS JOOPOoOyTY, HasBHICTh e(heKTUBHOI CHCTE-
MU COIIaJIbHOT'O 3a0e3MeueHHs, TOOTO rapaHTOBAHOTO MpaBa Ha OTPH-
MaHHS TPOMaJISTHAMH HOPMATHBHO BCTAHOBJICHOT JOMIOMOTH B THIIOBHX
cuTyamisx. B comianpHil AepikaBi CycCHiibHE 0araTCTBO IJIAHOMIPHO ITO-
MHOKYETBCS BOJTHOUAC 13 3pOCTAHHSIM KIJTBKOCTI 0Ci0, IO HUM KOPHUCTY-
FOThCS.

Buxoisiuu 3 ychOTro HaBEIEHOTO, MOXHA 3pOOUTH BUCHOBOK, IO TiJTb-
KM COIaJIBHO-TIPABOBA JepKaBa 3abe3reuye MOBHOI[IHHUI 3aXUCT Ta pe-
aJTi3alIlio BChOro KOMITISKCY IIpaB 1 CBOOO JTIOIWHM 1 rpoMaasHuHa. Lle
JIepKaBa, B K Ha MEPIIOMY MICIli 3HAXOAUTHCS TIPaBO 1 3aKOH, IO Bij-
JIA€ MepeBary mpaBaM 0COOMCTOCTI, a He BJIaJIi Iep:kaBHOTO amapaty. Oc-
HOBHHM SIIpOM y TIPaBOBIH COIiabHIN JepXKaBi € YHIBEpCaIbHUN MeXa-
Hi3M IIPaBOBOTO 1 COMIaILHOTO 3aXHUCTY.

10.3. TeHaeHUiT pO3BUTKY
couianbHO-NPaBoOBOI AepXXaBu B YKpaiHi

TenmeHIIii pO3BUTKY MTPaBOBOI COIIABHOI IEPXKABHOCTI IPOSBIISIOTh-
Csl, B IEPIIy Yepry, Yepe3 BTIICHHS B PEaJIbHICTh TOJIOBHUX IIPUHIIUIIB
MPaBOBOI JIepXKaBW — IMAHYBAHHSI MTPaBa 1 BEPXOBEHCTBA IMPABOBOTO 3a-
KOHY, 3B’I3aHOCTI JIep>KaBU ITpaBaMu i cBOO0AaMu 0coOu, TIOILTY BIIA.

OcTaHHI POKH B iCTOPIi HAIIOI KpaiHU CTAJIM MEPEIIOMHUM €TaIlOM,
SIKMI1 03HAMEHYBaBCS TITMOOKMMH TIEPETBOPEHHSIMH B YCiX cdepax cyc-
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MITBHOI XUTTEMISITBHOCTI — IMOJITUYHIN OpraHi3allii, eKOHOMIIIi, COIIi-
aNbHIN CTPYKTYPI, CYCIUTBbHIN AymIli. [0OJIOBHUMH OpieHTHPaMH OAATb-
IIOTO PO3BUTKY OOpAHO iflealin AeMOKPATHYHOI, COLliaTbHOI MPaBOBO1
JIep)KaBU 3 yciMa MPUTAMaHHUMU il XapaKTEepPUCTUKAMHU Ta TPOMA/ISTHCh-
KOTO CYCIIJIBCTBA, 3ACHOBAHOTO HA BUIBHUX PUHKOBHX BiIHOCHHAX, Pi3-
HOMAaHITHOCTI 1 PIBHOCTI BCiX (hOpM BIIACHOCTI, CBOOO/Ii CAMOBH3HAYCHHS
Ta 1HIIIATUBHOCTI TPOMAJISTH, COIiaIbHIN COJITapHOCTI.

Ha naitBummomy 3axkoHomaBuoMy piBHi B KoHncTutytii Ykpainu 3a3Ha-
YAETHCS, 110 HAIlA IepXKaBa € AEMOKPATUYHOIO, IIPABOBOIO 1 COIIAIIHHOTO.
Ile Ba)xIMBE MOJIOKEHHS 32K PITLTIOE HATIPSIM ITOJIAJIBIIOTO PO3BUTKY Ha-
101 ZIepIKaBH 1 CYCIITIbCTBA, aJle CTBEPXKYBATH, IO Y HAC YK€ OCTATOYHO
moOyI0BaHO NIPAaBOBY AepKaBy, OyI0 O TIepeIuacHo.

[MTpuHIMT NaHyBaHHS TIpaBa 1 MOXITHUI BiJl HbOTO MPUHIUI BEPXO-
BeHcTBa KoHcTuTyIIii 1 3aKOHY B YKpaiHi ITOKH 10 TIepeOyBae Ha IoYart-
KOBII cTajii BTiICHHS B )XUTTS. [logekyau 3aKOHU MPUIMAaIOThCs 0e3 ypa-
XYBaHHS peajIbHUX CYCIUIbHUX MOTPEO Ta HABITH yCyIiepey M, 3aKPIriTo-
FOUM YHICh KOH FOHKTYPHI IHTEPECH.

Ha mpakturmi mpuHIUIT BepXoBeHCTBa KOHCTUTYIIT 1 3aKOHY HEPIIKO
TTOPYIIYETHCS, PIIIIEHHSI BUKOHABYOI BIaAH MIIMIHIOIOTh 200 KOHKPETH3Y-
IOTh iX, XO4a MOBUHHI MPUHMATHCh BUKJITIOYHO Ha X OCHOBI Ta Ha X BUKO-
HauHs. LleHTpanpHi i MicIleBl OpraHM BUKOHABYOI BJIa Iy TOBUHHI yXBa-
JIFOBATH PIIICHHS, sIKi 0 3a0e3meuyBany eheKTUBHY peaIizallito 3aK0HiB, a
He 3aliMaTHCh X “BIOCKOHAJICHHSIM ', SIK II¢ 4acTO OyBae.

[MpunIMN TTOMITY BIaaM, 3akiaaeHuil y KoHcTutyii, B Ykpaini me
OCTATOYHO He peanizoBaHuii. CUCTeMa CTPUMYBAaHb 1 IPOTUBAT SIK OCHO-
Ba PO3MOJLITY MOBHOBAXXEHb MIXK TUIKAMU BIIaJN JOCTATHHO HE BiAIpa-
npoBaHa. EpexTuBHA B3a€MO/Iis BCIX TUTOK BJIAIW MOJXKIIMBA JIUIIE 32
YMOB TICHOTO 1 HATIOJICTJIMBOTO CITIBPOOITHHUIITBA M)XK HUMH, & HE Pi3KOi
KOH(ppOHTAIII, aJKe )XOHA 3 TUIOK JIep)KAaBHOI BIau HE3/laTHA OTTHU-
MaJjbHO Peali30BYyBAaTH CBOI ITOBHOBAXCHHS O€3 CITIBITpAIli 3 iHITUMH.

[TpuHIMT 3B’ 13aHOCTI IepkaBy IIpaBaMu 1 cBOOO1aMH 0coOM — Hali-
BaXJIMBIIIa XapaKTEPUCTUKA ITPABOBOI AepkKaBU (Tak caMo, K ¥ 1HIII
MIPUHITAIIN) peajli3oBaHul B YKpaiHi TaleKo He ocTaTouHo. [IpaBa i cBo-
00/IH JIFOJMHH IMOKU 1110 He CTaJIM HAMBUIIIOIO COLIaIbHOIO IIHHICTIO, 3MiC-
TOM 1 CITPSIMOBAHICTIO JiSUTLHOCTI IEP)KABH 1 CYCIIUTBLCTBA, PIBEHB 3a0e311e-
YEHOCTI He JIUIIE COIiaTbHO-eKOHOMIYHUX 1 KYJTbTYPHHX, ajie HABITH JIes-
KUX TPOMAJISTHCBKUX Ta MOJITUYHUX MPaB 1 CBOOO € TOCUTh HU3bKHM.
HeBreBHEHICTE OLTBIIIOT YACTUHU TPOMAISH Y CBOEMY MalOYTHHOMY, 3HE-
Bipa B peallbHOCTI MPOTOJIONIEHUX MPaB i CBOOO ] MPU3BOANUTH JO JIeCTa-
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Oimizamii CyCHUTLHUX BITHOCHH, 1O TAXiHHS aBTOPHUTETY 1 JICTITUMHOCTI
JIep)KaBHOI BITaJH, a iIHOI 1O aHTHCOIiaIbHUX MPOSIBIB.

Vci 3a3HaueHi (aKTOPU HETATUBHO BIUIMBAIOTH Ha MPOIEC BTUTICHHS
MIPUHITMIIIB ITPaBOBOI COITiaIbHOI epykaBHOCTI. 110 mpobaeMy HEMOKITUBO
BUPIIIUTH O€3 MOCIIIOBHOTO BIPOBA/HKEHHS KOMITJIEKCY 3aX0/1iB TPABOBO-
r'0, COIlaTbHO-€KOHOMIYHOTO, MOJIITUYHOT'0, OPTaHI3aIliifHOTO 1 BUXOBHO-
ro xapaktepy. OcobIMBY poiib y IIpoIieci po30yI0BU IIPABOBOI COIliaIbHOI
JIEPKaBHOCTI MAIOTh BilirpaBaTH IOPUCTH — SIK BUCHI-TCOPETHKH, TaK i
MpaKTUYHI mpamiBHUKA. OCHOBHUM HAIPSIMOM IXHBOI poOOTH Mae OyTH
BceOiuHe 3a0e3MeueHHs IIpaB 1 CBOOO 0COOHMCTOCTI, 6€3 Yoro modymoBa
MPaBOBOI 1 COMIATBHOI JIep)KaBH HEMOXKITUBA.

3anuTaHHA | 3aBAaHHA AN CAMOKOHTPOSIHO

1. Po3kpuiiTe 3MiCT COIIOIOTIYHUX Ta MOJITOJIOTIYHUX KOHIEMIIIN Aep-
KaBH.

2. Ski IpUYMHMA PI3HOMAHITHOCTI KOHIENIIH Aep>KaBy BU MOXKETe Ha-
3Batu’?

3. Po3kpwuiiTe MOHATTS MPaBOBOI COLIATIBLHOI AePKaBH Ta il OCHOBHI Bla-
CTUBOCTI.

4. OxapakTepu3yiiTe OCHOBHI COLIIaTbHO-€KOHOMIYHI Ta MOJITUKO-Tpa-
BOBI MEPEYMOBH CTBOPEHHS COLIANIBHO-ITPABOBOI ACPKABH.
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Po30oin 11

OCHOBHI nigxoau
OO0 PO3KPUTTA CYTHOCTI NMPABA

11.1. BUHUKHeHHSs npaBa

B ropunnuHiii Hayli TUTAHHS BUHUKHEHHS IIpaBa BITHOCSTH 10 HAM-
O1bII AMCKYCIHUX. BUBUEHHS mpaBa Ta HOTO CYTHOCTI HEMOXKITUBE 0e3
BHSIBJIGHHSI KOMILIEKCY MPUYHMH Ta MEPEAYMOB, 10 BUKIUKAIN HOTO T0-
aBy. Bupimenss 1iei mpo6iiemu nepeadavac BAKOPUCTAHHS CyYaCHUX J1a-
HHUX 0araThOX IHIIMX HAyK — ICTOPIi, apXeoJjIorii, aHTPOIOJIOTii, €THO-
rpadii Torro.

[Mpuunnum ¥t 06cTaBUHM, 110 0OYMOBHWIIH MTOSIBY JIEPIKaBH, 0araTo B 4O-
My aHAJIOTIYHI MPUYMHAM, 11O PUBEJIH IO OSIBY MTpaBa. SIKII0 Mpy BUB-
YEHHI MPOIECIB BUHUKHEHHS JIepXKaBU OCHOBHA yBara MpUILIsIIacs y3a-
raJbHEHHIO icTOPii opraHizaiiHuX GopM, 110 ICHYBAIH B IIEPBICHOMY
CYCITBCTBI, TO IPU BUBYCHHI TOXO/KEHHS ITpaBa OCHOBHA yBara MOBUH-
Ha MPUIUTSITUCS HOTO PETYIISITABHAM HavdaliaMm.

YwuM BiIPI3HSIIOTHCS PEryISITUBHI CHCTEMHU TOIeP)KaBHOTO 1 ACPIKaBHO
odopmiienoro cycriiberBa? Lli muTaHHS IOBOIUTHCS BUPIIIYBATH TEOPIl
JIep’KaBH 1 IpaBa, 100 BUSBUTH MPUYNHI BUHUKHEHHS 1 CyTHICTh IIpaBa.

[IpaBurna moBeAiHKY EPBICHOT'O CYCIUIBCTBA TPYHTYBAJIKCS Ha KOJICK-
THUBICTCHKUX MPUHIMNAX. BOHM HOCMIIN XapaKTep MOHOHOPM, €JTMHUX, HE-
PO3AIIEHUX IMPaBHII TOBEAIHKHU. B HUX criomyuanucs 3Budai, Tpaauilii, 00-
psiIM, HOPMU MEPBICHOI peirii, Midoiorist, mepBicHa Mopaib. Lle mosic-
HIOETHCSI TUM, 1110 CBIIOMICTb IEPBICHOI JIFOJAMHH, i1 KUTTEAISUTHHICTD HE
OyJj1a IOCTATHBO CTPYKTYpOBaHOIO. L[i MOHOHOPMU BIIPI3HSUTUCS 3MICTOM
(CrIpsIMOBaHUM Ha BWIKUBAHHS JIIO/ICH SIK O10JIOTIYHOTO BUY 1 IXHIO TO-
JTaJIbIIy COIliaIi3allifo), Cltoco0amMu peryaroBaHHs (Tady, 3000B’ 13aHHS,
JI03BOJIH), (hopMaMK BUpakeHHS (Mi(hoJIoTis, Tpaaullil, 3BU4ai, puTyam,
00psaun), mpoueaypamMu (HAIIpUKIal, PO3IJISI CIIOPIB) 1 CAHKIISAMHE (K
peTbHUMH, TaK 1 “HAJIPUPOTHUMHE ).

3Buuai 5K OCHOBHA (popMa BUPaKEHHSI MOHOHOPM CTAHOBHIIM Halpa-
LIOHAIBHIII BAapiaHTH MOBOKEHHS JIFO/IEH y COLIIaIbHO 3HAYYIIUX CUTY-
allisx, K1 CKJIAIMCh CTHXIMHO 1 B pe3ylabTaTi 6araTopa3oBoro NoBTOPEH-
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HS YBIHIIIN y 3BUUKY. 3BUYAl MATPUMYBAITUCS HE TIIBKHU CYCITUTHHOO
JIYMKOI0, ajie i aBTOPUTETOM MPEJIKIB, YCITIKUMU Taby. Bemuke 3HaueH-
HS MaJId TaKOXX YHMCIICHHI Mi(pH 1 CKa3aHHS, IO BiZOWBAIOTH 3pa3KH Ha-
JIGKHOTO 1 3a00POHEHOTO MTOBOHKEHHS. Yl Il HOPMH BUPaXajId KOJIEK-
THBICTCHKI Hayaja B IEPBICHOMY CYCITUIBCTBI, B IKOMY OKpeMa OCO-
OUCTICTP y3arajli He MUCIWIACS Y BIAPUBI BiJ pOIy.

3 MMOCTYIMOBHUM IIEPEXOOM BiJl €CKOHOMIKH, IO ITPUBIIACHIOE, 1O Bif-
TBOPIOIOYOI MIABHINYETHCA e(DEKTHBHICTH IHIMBITyaIbHOI IIpalli, IOCTY-
MTOBO 3MIHIOETHCSI BCSI CUCTEMA CYCIUTPHUX BITHOCHH, CTAHOBUIIIE JIFOJIMHU
B CyCHiIBbCTBI. Be3po3mitbHa 3aIeKHICTh OCOOUCTOCTI BT CYCHIIbCTBA
BTpauae KOJMIIHE 3HAUECHHS. [if Ha 3MiHY TPUXOAATH BiTHOCHHHI B3a€MHOI
3aJIC)KHOCTI WICHIB CYCITUIBCTBA, B SIKUX JTYXKE BaXKJIUBUH KOMITPOMIC.

Po3BuBarOTHCSA TOBAPOOOMIHHI BITHOCHHU, B IKUX Ma€ OyTH 3a0e3meue-
HUIA €KBIBAJICHTHHI OOMiH. 3ITKHEHHS ITPU ITbOMY Pi3HUX (IHOI ITPOTHITCK-
HUX) IHTE€PECiB BUKIIMKA€E HEOOXITHICTh IXHBOTO y3TOKEHHs. 3a0e3IeucH-
HsI KOMITPOMICY iHTEPECIiB MOKIIMBE Yepe3 HAIUICHHS CTOPIH B3a€MOITOB sI-
3aHUMHU ITpaBaMH i 000B’sI3KaMHU, 1110 HAO0YBAIOTh 3arallbHOO00B SI3KOBOTO
XapakTepy.

BUHUKHEHHS FOPUIUYHOTO MPaBa, TOOTO TAKOTO, 1110 3a0e3Meuy€eThCs
JIePKABOIO 1 TOXOIUTH BiJ HEl, — I1e 3aKOHOMIPHUI HACTITIOK YCKITaJHCH-
HSI CYCITUTPHUX 3B’SI3KiB, TTOTJINOJICHHS COIIAIbHUX MMPOTUPIY 1 KOHQITIK-
TiB. Y KJIACOBOMY CYCITITBCTBI 3BHYAl BJKE HE B 3MO31 3a0€3MCUUTH TTOPSI-
JIOK 1 CTaOUTBHICTD Yy CYCIIIBCTBI I PETyIIOBATH CKOHOMIKY Uepe3 Te, IO
BOHHM OyIIM HETOCTATHBHO 3a0e3TeueHi.

CriouaTKy IpaBUTENIi PaHHIX AepKaB MPOIOBXKYBAIIN 3a0e3CUCHHS
[IMX 3BUYAiB, (HOpPMaIbHO 3aKPIIUTIOIOYH 1X B MUCHMOBUX JUKEPEax 3BH-
4a€eBOTO MpaBa, aje MOCTYMOBO iX 3MICT NMEPEOPIEHTYBABCS Ha IHTEPECH
MMaHIBHOTO KJTacy. ¥ Mipy MOCHJICHHS ITyOJIIYHOI BT 1 BITOKPEMIICHHS
JIEP’)KaBHOTO amapary Bijl CYCIJIbCTBA OCHOBHA Maca HACEJICHHS yCyBa-
€ThCS BiJT OpMYyBaHHS 3MICTy TPaBOBUX po3nopsikeHb. Lle ctae mpepo-
TaTUBOIO OCI0, IO 3MIHCHIOIOTH YIIPABIIHHS CYCITITHCTBOM.

Ha Bigminy Bix 3BUYaiB, MpaBOBi HOPMU (PIKCYIOTHCS B TUCHMOBIN
(opwmi, 3aKPITUTIOIOTH YiTKO BU3HAYCHI JO3BOJIH, 3000B’I3aHHSI, 0OMEKCH-
Hs 1 3200poHU. 3MIHIOETHCS MTOPSIOK 3a0€3MeUCHHS iXHBOI JIii: SKIO pa-
HIIIIe KOHTPOJIb 3a IX BAKOHAHHSM ITOKJIAIaBCSI HA CYCIIBCTBO B ILJIOMY,
TO 3apa3 Iie MOKJIAJa€EThCS HA BIIMOBIIHI opraHu jaepkaBu. Cyrnepeukn
BUPIMIY€E CHEIialli30BaHUI OpraH — CyI. Y IIJIOMY XK BUHHKHCHHS TIpa-
Ba — SIBUIIE TTO3UTHUBHE, aKe caMe MpaBo OYJI0 1 € HAMOUTBI e(heKTHUB-
HHUM PETYISATOPOM CYCIITBHHUX BiTHOCHH, 3aCOO0OM PO3B’s3aHHS COIliallb-

89



HUX KOH(DITIKTIB 1 mpoTupid. OTKe, BHHUKHEHHS ITpaBa 00’ €KTUBHO 00Y-
MOBJICHE CTAaHOBJIECHHSIM KJIACOBOTO CYCIIJIbCTBA, HEOOXITHICTIO PEryJIto-
BaHHS BIITBOPIOIOYOTO TOCIIOAPCTBA Uepe3 HaAlJIEHHS Cy0 €KTIB MpaBa-
MH Ta 00OB’SI3KAMU.

11.2. MoHATTA NpaBOPO3yMiHHS
Ta MOro OCHOBHI HaNpPsIMU

IMuTanHsS MPaBOPO3yMiHHS HAJIEXKATh 10 OCHOBHUX y TEOPIi AepKaBH
i mpaBa. Y CBiTi icHye 0€3/1i4 HAYKOBHUX 17CH 1 ITOTJISIIB 3 TPUBOIY TOTO,
110 € MPaBo, B YoMy Horo cyTh. [IpaBopo3yMiHHsI — 1€ TIPOIIEC 1 PE3yITb-
TAT PO3YMOBOI JisNIBHOCTI JIFOANHU, CIIPSMOBAHOI HA MI3HAHHS MMpaBa,
WOTO CIpUUHSATTS (OIIHKY) 1 BITHOIIEHHS 10 HBOTO SIK JIO IIJTICHOT'O COIIi-
aJbHOTO SIBUIIA.

[Tpu BUBYCHHI pi3HUX TEOPIi 1 MOTIISIIB HA MPaBO IMTOTPIOHO BpaxoBy-
BaTH HACTYITHI 0OCTaBUHU: TIO-TIEPIIIe, ICTOPUYHI YMOBH iCHYBaHHS IIpaBa,
y SIKMX )KUB JTOCITIHUK; TIO-APYTe, T€, IO PE3yIbTAT MPABOPO3YMIHHS 3aB-
KU 3aJICKHUTH BiJl HOTO PEIiTiifHO1, 1€0IOTIYHO1, MOPATBHOI IMO3HIIIi; T0-
TPETeE, sTKa CTOPOHA ITpaBa OEPEThCS B OCHOBY Ti€l UM 1HIIOT KOHIICTIITI.

3aJ1e’KHO BiJ TOTO, IO PO3TIISIAETHCS K JKePesIo MPAaBOYTBOPEHHS —
Jlep)KaBa uu IpUPo/Ia JIIOJIMHU, PO3PI3HIIOTH MPUPOTHO-TIPABOBY 1 MO3H-
THBICTCBKY TEOPii IIpaBa.

ITpupoano-npaBoBa Teopisi. [1est npupogHOTO MpaBa BUHUKIIA B []aB-
Hi#t ['pertii i [JaBEpOMY Pumi # moB’si3aHa 3 imeHamu CoxpaTta, ApUCTO-
TeJlsl, TPEUbKUX 1 pUMCBKHX CTOIKiB, Lluniepona, YibpmiaHa ¥ iHIINX pUM-
CBKUX IOPHCTIB. B enoxy cepemHbOBIUUS BOHA OJiepKajla MOIIMPEHHS B
O6orocioBchkux TBOpax @omu AkBiHCbKOTO. OHAK, SIK OJIUH 3 OCHOB-
HHUX HAIIPSIMIB ITPaBOPO3YMIHHS 1 CAMOCTIHHOI HAYKOBOI IIIKOJIH, ITPH-
pPOZIHO-TIpaBOBA TOKTPHUHA CKJajiacsl B epioa OypiKya3HUX PEBOIIOIIN
XVII-XVIII cr. y mpansgx Takux muciautenis, sk I'. I'pomiit, T. ['060c,
JIx. JTokk, BompTep, III. MonTeck’e, XK.-)K. Pycco Ta iH. [TpupoaHo-
MpaBoOBa IIIKOJIA Y CBOIX MOTJISAaX BUXOAMJIA 3 ICHYBaHHSI ABOX CHUCTEM
NpaBa — MPUPOJAHOTO 1 MO3UTUBHOTO. [lO3UTHBHE — 1€ MPABO, B KO-
MY BHPaXXaeThcsl nepkaBHa Bois. [linnaroun kputuiil peosanbHe mpaBo
B YMOBax a0COJIOTU3MY, IIPEACTABHUKHU MPUPOIHO-IIPABOBOI NIKOIN
BKa3yBaJIM Ha OTO HECIIPABEUINBICTD, HA T€E, 110 3aKOHU 3aKPIILTIOIOThH
MIPUTHOOJICHHS JIFO/ICH.

Ha BigMiHy B TO3UTUBHOTO NMPUPOIHE MPABO BUHUKAE 3 TIPUPOIHN
CYCIUTHCTBA 1 JIFOIMHH, JTFOJICBKOTO PO3yMY, 3aTATbHUX MOPATHHUX ITPUH-
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mumiB. Tomy BoHO po3ymHe i cipaBemmuBe. OCHOBHI il OB’ sI3aHi 3 He-
BiIUy’)KYBaHUMH IIpaBaMH JIIOJMHU, CBOOOMOIO, PiBHICTIO, OE3ITEKOIO,
OTIOPOM HACHJIBCTBY TOIO. TOMY MO3UTUBHE MPaBO, 1110 CYNePEUUTh BU-
MOTaM IPUPOJHOT0, TOBUHHE OyTH 3aMiHEHe Ha TaKe MO3UTHBHE MPaBo,
sike O IPYHTYBAJIOCS HA i/IesX 1 MPUHIUIIAX TPUPOTHOTO MpaBa.

Besnepeuno, st Teopist BOJOIE 3HAUHUM T'YMaHICTUYHHUM ITOTEHITIA-
oM. I[TpoTe He MOKHA BIIKUIATH POJTh JICPKaBH Yy 3a0€3TCUCHHI TIEBOCTI
MPABOBHX HOPM, Y HJIaHHI IM 3arajbHOO0O0B’I3KOBOT'0 3HAUYEHHSI.

IMo3utuBicTchka Teopis npasa (K. beproom, I'. lllepmeneBnya) Bu-
HUKJIA K OMO3MIlIifHA “TIpupoaHOMY IpaBy”’. Ha BiAMIiHY Bim MpupoI-
HO-IIPaBOBOI TEOPii, IIs IKOI OCHOBHI ITpaBa i CBOOOIM ICPBUHHI BITHOC-
HO 3aKOHOJABCTBA, IIO3UTUBI3M BBOAUTH ITOHATTS “Cy0’€KTUBHE MpaBo”
SIK ITOXiJHEe Big 00’€KTUBHOTO IpaBa, YCTAHOBIICHOTO JepkaBoro. ep-
’KaBa JICJIETy€E Cy0’eKTHUBHI ITpaBa i BCTAHOBJIIOE IOPUINIHI 000B’ I3KU
B HOpMax npapa. [I03UTHBI3M OTOTOXHIOE MPABO 1 3aKOH.

[TO3UTUBHUM TYT MOTPIOHO BU3HATH MOKJIMBICTh YCTAHOBIICHHS CTa-
OLTHLHOTO MPABOMOPSAIKY, JETATHPHOTO BUBUYCHHS CTPYKTYPH MPaBOBOI
HOPMH, ITiJICTAB FOPUAUIHOI BIIMIOBIAATBHOCTI, KITacu(iKallii HOpM ImpaBa
1 HOpMATHUBHUX aKTiB, BUAIB IHTepIIpeTallii. /o HeraTUBHANX MOMEHTIB
1i€ei Teopii BapTO BiTHECTH OOMEKEHICTh PO3YMIHHS IIpaBa, HEBpaxyBaH-
Hsl HOTO TIPUPOIHO-TIPABOBOTO ACIIEKTY.

3aje)XHO BiJ TOTO, Y YoMy BOaUajacs ocHoBa (0a30BHii eJ1leMeHT) mpa-
Ba — HOpMa IIpaBa, IPaBOCBIIOMICTh a00 MPaBOBITHOCUHU — chopmy-
BaJIMCS HOPMATHBICTCHKA, IICHXOJIOTIYHA 1 COIIOJIOTIYHA TEOPii.

HopmaTuBicTcbka Teopisi 3aCHOBaHA Ha YSIBIICHHI PO Te, 1110 TPABO —
1Ie CYKYITHICTh HOPM, BUPaKEHHUX 30BHI Y 3aKOHAX U IHIIIMX HOPMATHBHUX
aKTax.

PosymMiroun 11i1 MpaBOM IOPUINIHI HOPMH, TPEACTABHUKH ITi€l Teopil
pO3TIISAAIH iX y BIAPUBI BiJl EKOHOMIKH, MTOJIITHKH, COIIaIbHOI CTPYKTY-
pH CYCHUTBCTBA, JOCATHYTOT'O PIBHS LUBLII3AIlI Ta iH. BOHN BUXOIUIH 3
TOTO, IIIO TTPABOBI HOPMHU 3000B’s13aHI CBOIM BUHUKHEHHSIM 1 PO3BUTKOM
HE peaJIbHUM CYCIUJIBHUM BIJTHOCHHAM, a (OPMaTbHUM YCTAHOBIICHHSIM
JIep)KaBU.

CyuacHe po3yMiHHS ITpaBa B paMKax Ili€i Teopil MOXHA BUPA3UTH Ha-
CTYITHOIO CXEMOO: ) MPABO — Il CHUCTEMa B3aEMO3AJICHKHUX 1 B3aEMO/Ii-
FOUUX HOPM, BUKJIQ/ICHUX y HOPMATHUBHUX aKTaxX (TEKCTax); 0) HOPMHU Ipa-
Ba BUJAIOTHCS JIEP)KABOIO, B HUX BUPAXKAETHCS JIep)KaBHA BOJIS, 3BE/ICHA B
3aKOH; B) HOPMHU IIpaBa PETYIIOI0Th HAMBAKITUBIIII CyCITUThHI BITHOCHHY;
T') caMe IIpaBo 1 HOTo peaizarlis 3a0e3MeuyoThCs B HEOOXITHIX BUITaIKaX
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TIPUMYCOBOIO CHIIOIO IEPKABU; T') BiJl HOPM 3aJIe)KUTh BUHUKHEHHSI ITPABO-
BiTHOCHH, (hOpMYBaHHS IPABOCBIIOMOCTI, TPaBOBE PETyIFOBAHHS.

[To3uTrBHE 3HAUEHHS HOPMATUBI3MY TIOJITAE B TOMY, 1110 TAKHUH ITiJI-
XiJ1, TO-TIepIIIe, TO3BOJISIE CTBOPIOBATH i YJOCKOHAIIIOBATH CUCTEMY 3aKO-
HO/IABCTBA; MO-JpYyre, 3a0e3meuye pexuM 3aKOHHOCT1, OTHAKOBE 3aCTOCY-
BaHHS HOPM IIpaBa; MO-TPeTe, cupusie GopMyBaHHIO “HOPMATUBHOTO”
YSIBIIEHHSI TIPO TIPaBO SIK OPMAIIBHO-JIOTIYHY OCHOBY MTPABOCBIOMOCTI
rpOMaJIsiH; I0-4eTBepTe, 3a0e3meuye (GopMabHy BU3HAYCHICTD IpaBa, 1110
JTO3BOJISIE YITKO BU3HAYATHU IpaBa i 000B’I3KH CyO’€KTiB, YiTKO (hikcyBa-
TH MipY 13ac00u AepKaBHOTO IMPUMYCY; IO-IT SITE, T03BOJISIE a0CTparyBa-
THCS Bi/I KITACOBO-TIOJIITHYHUX XaPaKTEPHUCTHUK MPaBa, 1110 OCOOIMBO BaXK-
JIUBO TPU MPABO3aCTOCYBAHHI.

Henomnik HOpMaTUBICTCHKOTO MiXOAY BOAYAETHCS B 3aTIepeueHHi 00y-
MOBJICHOCTI ITpaBa ImoTpedaMu CYCIIIBHOTO PO3BUTKY, iIrHOPYBaHHI ITPH-
POIHUX 1 MOPATLHUX HaYaJl y IpaBi i poJIi MpaBOCBIAOMOCTI B peaizartii
IOpUANYHUX HOPM, a0COTIOTU3AIIIT AePKABHOTO BIUIMBY HA TPABOBY CHUC-
TeMy.

ITcuxoJtoriuna Teopist npaBa. HaifOimbIr rpyHTOBHO 1S TeOpis Oyita
po3pobiteHa B nopeporortiiiHii Pocii JI. ITerpaxuiskum. CyTb HOTO KOH-
LTIl B TOMY, IIIO BiH PO3PI3HSE MO3UTUBHE MPaBoO, sIKe O(DIMiiiHO i€ B
JIepKaBi, Ta IHTYITHBHE IPABO, JKEpella SKOro MICTAThCA Y TICHXIIII SIK pe-
3yJIbTAT “TIepPeKUBAHHS IOPUAWYHO 3HAUMMHUX cuTyauid. Ha mepmmit
TIJIAaH BUCYBAIOTHCS €MOIIii — IMITYJIbCHBHI IMEPEXKUBAHHS, 1110 CIIOHYKY-
FOTh JTFOJMHY 3po0OuTH TTeBHY miro. Taki emomii JI. IleTpaXubKui momi-
TUB Ha: 1) iMIepaTHBHIi, Y4 MOPAJIBbHI; 2) IMIIEpaTUBHO-ATPUOYTUBHI, UM
MPaBOBI.

Ivnepamuena eMo1lis MPUITYCKa€e OTHOOIUHE MePEeKUBAHHS 000B’SI3KY
BUMHUTH JII10 OO 1HIIOT 0COOM, OHAK II€ HE CYITPOBOJIKYETHCS TTIEPEKHU-
BAHHSIM 1HIIIOIO CTOPOHOIO ITPaBa 3a)Ka1aTH BUKOHAHHS IbOT'O OOOB’S3KY.
Hanpuknan, nepexnuBaHHS NMEPEX0XUM 00O0B’SI3KY TTOAATH MUIIOCTHUHIO
xebpaky. Lle ocobucra cripaBa mepexoxxoro. Y cBOIO 4epry, xedpak He
TIEPEeKMBAE TIPH LIbOMY TTpaBa 3aKaaTH BiJI IEPEX0KOT0 BUKOHAHHS 11bO-
0 00OB’SI3KY.

Iunepamusno-ampubymugna — IBOCTOPOHHS €MOIIis, IPH SIKil mepe-
JKUBAHHS OJTHIEI0 0CO00I0 000B’SI3KY BIAHOCHO 1HIIOT CITOJTYIAETHCS 3 TIC-
PEXXMBAHHSIM OCTaHHBLOIO MPABa 3a)KaJaTH BUKOHAHHSI IIbOTO 00OB’SI3KY.
Hanpuxian, BinHOCMHU OOPXXHUKA 1 KpeAUTOPA, TPOAABIIS 1 TOKYIILS TO-
0. 3 TaKUX JBOCTOPOHHIX IMIIEPATUBHO-ATPUOYTUBHUX €MOIIi 1 CKITa-
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JAETHCSI IHTYITHBHE, TICUXIUHE TPABO, IKOMY, Ha TyMKYy JI. [TeTpaxuipko-
ro, HAJIKUTh FOJIOBHE Miclle. HeBaXkko MOMITHTH, 11O ITiJI IPaBOM PO3y-
MIETBCSI TPABOCBIAOMICTb.

TTo3UTUBHUM TYT € Te, 11O 151 TEOPisl 3BEPTAE YBATY HA OJIHY 3 BaXKJIH-
BHX CTOPIH ITPABOBOI CUCTEMH — ICUXOJIOTTUHY. He MOKHA POeKTyBaTH
1 MpUHAMATH 3aKOHHU, HE BUBYAIOUYM PIBEHb MPABOBOI KYJIBTYPH 1 TPaBo-
CBIJIOMOCTI B CYCITLJIbCTBI, HEC MOKHA 1 3aCTOCOBYBATH 3aKOHH, HE OepydHn
JTO YBaT® IICUXOJIOTIYHI OCOOIMBOCTI IHIWBIAIB. 3aKOHOIaBYA 1 IpaBO3a-
CTOCOBYA MIPAKTHKA MOTJIa O OIJIBII IUTITHO BUKOPHUCTOBYBATH JIESIK1 BHC-
HOBKU 11i€i Teopii. [IcuXxoIoTiyHI mpoIecH pi3HUX PiBHIB — TaKa X pe-
AITBHICTB, K 1 eCKOHOMIYHI YH MOITHYHI IpoliecH. [IpaBo omocepenkoBye
iX, BUSIBIISIE YUepe3 HUX CBOIO €(heKTHUBHICTb.

Henmomikamu 11i€i Teopii MOKHA BBaXKaTH 11 OHOOIIHUI XapaKTep, Bifl-
pUB BiJT 00’€KTHBHOI peaTbHOCTI, HEMOKIIMBICTD Y ii paMKax CTPYKTYpy-
BaTH IIPABO 1 BIAPI3HATH HOTO BiJ IHIITNX COIiaIbBHO-PETYISTUBHUX SBUIIT
(HAITpUKITa , MOpAaJIi).

Comiosoriyanii miaxia chopmyBaBcs y apyrii momosuHi XIX CT., y
paMKax IIKoJIM “BirbHOTO mpaBa’. Llew miaxia BiIKHUIa€ BC iHII acIek-
TH TIPaBa, 32 OCHOBY OEpYThCsI peaibHI TPABOBI BITHOCHHH, PO3BUTOK SIKUX
HabaraTo BUIEPE/KAE PO3BUTOK 3aKOHOIABCTBA. TOMY 3aKOHOTBOPYICTh
BHU3HABAJIACh JIPYTOPSITHOIO MOPIBHSHO 3 MPAaBO3aCTOCYBAHHSIM, CITPSIMO-
BaHWUM Ha iHAWBIIyaJIbHE PEryTFOBaHHS CYyCIUTBHUX BITHOCHH. 3BIJICH Te-
3a: “IIpaBo BapTO IIYKaTH HE B HOPMaX, a B CAMOMY KHUTTi”. 3aKOH PO3-
TJISIABCS SIK “TIOPOKHS ITOCYINHA ™, IKY HEOOX1THO HATIOBHIOBATH Peallb-
HHUM 3MIiCTOM PIIIEHHSAMH CYITIBCHKOI BIIaIH.

Ceper OCHOBHUX HEHOJIKIB IIBOTO MiAXO0MY MOKHA BUIIIUTH BiJICyT-
HICTh MIITHOI FOPUANYHOI OCHOBH TS Ml Cy0’€KTIB 1 BIIEBHEHOCTI B IXHIX
KIHIIEBUX pe3yJIbTaTaX; BUPIIICHHS FOPUAMYHUX CIIPAB HA KOPUCTh EKOHO-
MIYHO 1 MOJIITUYHO CHJILHOTO, Ha IIKOAY CITa0KUM, MaJI03a0e3MeUCHIM;
HeOe3TeKy HEKOMITETCHTHOT'O PIllIeHHS 1 BIIBEPTOI CBABOJII 3 OOKY JIESIKHX
MOCAIOBUX 0CI0; 3aMmepeueHHs] HOpPMAaTHBHOCTI SIK HAHBAXKJIMBIIIOT Bi1ac-
THUBOCTI TIpaBa, HEIOOIIHII B ITpaBi MOPaJbHO-T'YMaHICTHIHUX Hadvall,
3MIITYBaHHIO OJTHOTO 3 (PaKTOPIB YTBOPEHHS ITpaBa — IHTepecy — i3 ca-
MHUM IIPABOM.

ITo3UTUBHUMH B IIbOMY pa3i MOXHa BU3HATH HACTYITHI MOJIOKEHHS:
a) CyCHUIBCTBO 1 TPABO PO3IIISAAIOTHCS SIK IUTICHI, B3AEMO3AJIEKHI SIBU-
ma; 0) Teopist JOBOIUTH, III0 BUBYATH ITOTPIOHO HE TITLKA HOPMH IIpaBa,
YCTAHOBJICHI JIEP’KABOIO, aJie i BCIO CYKYIHICTh CHOPMOBAHUX HA IX OC-
HOBI Y CYCITIJTBCTBI IPABOBUX BITHOCHH; B) IMIIKPECITIOETHCS POITh IIpaBa
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SIK 3ac00Y COIIATLHOTO KOHTPOJIIO 1 JOCATHEHHS COIliaIbHOI piBHOBArH,
MiABUINYETHCS POIb CYIOBOI BIIAIN.

Mapkcucrcebka Teopis npaBa. Ha BigMiHy Bl pO3TJISHYTUX BYEHb,
OLTBIIICTh SKWUX 3aCHOBAaHA Ha PI3HUX TeUisX (PLIOCOPCHKOTO imeani3my,
MapKCHCTChKa TEOpis MpaBa, K 1 BUSHHS MapKCH3MY B IIJIOMY, IPYHTY-
€ThCs Ha MaTepianmicTuuHii pinocodii. Binmosinno no normsnis K. Mapk-
ca i ®. Exnrenbca nmpaBo po3TIsAaeThes IK YaCTUHA HAIOYIOBH HaJl €KO-
HOMIUYHUM 0a3MCOM CYCHIIbCTBA. BUKIIMKAHE /10 KUTTS MaTepiallbHUMHU
YMOBAMHM KHUTTS CYCIUJIBCTBA, BOHO CIpPABIIsIE HA HHOI'O 3BOPOTHHUI
BIUIUB. ['0JIOBHE B ITpaBi OCHOBOTIOJIOXKHUKYM MAapPKCU3MYy Oa4uiIv B HOTO
KJIACOBIM pupo/Ii. {151 MapKCUCTChKOI TeOpii XapaKTepHUM PO3TIIST ITpa-
Ba B TICHOMY 3B’SI3KY 3 JIEp)KaBOI0, sIKa HE TITbKU (hOopMye, ajie i 3abe3re-
yye peaizalliro mpaBa. MapKCHCTChbKa Teopis ITpaBa, 0€3CyMHIBHO, BILIH-
HyJlla Ha MaTepiallicTHYHe Po3yMiHHs IpaBa. He3Baxkaroum Ha Te, 110 B
HaIll YaC MapKCUCTChKA TEOPis 3a3HAE CIPABEIIUBOT KPUTHUKH 1 Iepeoc-
MUCJICHHSI, 6araTo BUCHOBKIB MapKCHUCTCHKOT'O BYCHHSI IIPO MPABO, SK 1
PO JIEp’KaBy, 1 B CydaCHUX YMOBaX 30€piraroTh CBOE 3HAUCHHSI.

MoHa criepe4aTucs po Te, IO € IPaBo, KY PeabHICTh BOHO Biji-
OMBa€, MOXKHA TIO-PI3HOMY OCMUCITIOBATH IMOXOJKEHHS ITpaBa, PO3XO/IH-
THCSl B JIyMKaX Ha CYTHICTh 1 IpU3MAYEHHsI IpaBa, ajie SIKIIO MUTAHHS
CTaBUTHCS B MPAKTUUHIN IUIOMIWHI, BAPTO IIYKATH €IMHY TOUKY BIIUTIKY,
€TMHUH TOTJIST, EAUHY Io3uIlifo. [IpaBo BTpaTuio 6 CBOIO IIHHICTH, ITe-
pecTano 0 BUKOHYBATH CBOIO POJIb IO cTabimizamii i ymopsiaKyBaHHIO
CYCHUIBHUX 3B’sA3KiB, IKOM PO3yMiJIocs BciMa Mo-pisHOMY. BusHadeHicTh
y MTOHSTTI IMpaBa — BHUXIiJTHA TOYKA BU3HAYCHOCTI 1 MOPSIIKY B CYCIIiIb-
HUX BiTHOCHHAX.

KosHa 3 Ha3BaHMX Teopill Mae CBOI epeBaru i HeIOIIKH, iXHs MosIBa i
PO3BUTOK O0YMOBJICHI TPUPOJHUM PO3BUTKOM JIIOJICBKOTO CYCIIILCTBA 1
CBITUATH PO HEOOXITHICTH 1 COIIATBHY IIHHICTD ITPaBa B KUTTI JTIFOACH. Y
HayKOBUX IIJIAX 1 B iHTepecaxX e(heKTUBHOI TPABOTBOPUOCTI BAPTO BiTATH
Pi3HI MIXOU 10 MpaBa, pi3HI BUSHAYEHHS MpaBa i MparHeHHs 10 IXHbO-
IO CHUHTE3Y B paMKaX €JJMHOIO IMOHSTTS, Y pAMKaX iHTErpaTHBHOIO MiIX0-
Jy 10 mpaBa.

CydacHHUH iHTerpaTHBHMI MiAXia 70 ITpaBa MICTUTH Y COO1 CYKYITHICTD
PI3HUX MIIXO/iB, 110 3a0e31euye BceOiuHe i 00’€KTUBHE BUBYCHHS IIPaBa.
AJte B lOr0 OCHOBI JISKUTh HOPMATUBHUH MIJIX1JI, O, OJTHAK, HE BUKITIO-
yae ¥ IHIUX MITX0IB, SKI pa30M 3 TUM He TTOBHHHI CYIIEPEIUTH HOpPMa-
THBHOMY PO3yMIHHIO TIpaBa.
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OcTaHHIM 9YaCOM PO3BUBAETHLCS MIMPOKE po3yMiHHsI mpaBa. BoHo opi-
€HTYETHCS Ha PO3TJISA] [TpaBa B MPAaBOBIIHOCHHAX, TPABOCBIIIOMOCTI, ITpa-
BO3aCTOCOBYMX aKTaX, Cy0’eKTUBHUX MpaBax. OTHAK 32 OCHOBY CYTHOCTI
rpasa e miaxig 6patu He MoxHA. [[pUXMITBHIKA ITbOTO HATIPSIMY BUXO-
JISITH 3 TOTO, IO TIOHSITTS IIpaBa MICTUTh y CO01 HE TUTBKH HOPMH, ajie i
IHIII TIPpaBOBI SBUINA: TPABOCBIIOMICTb, IIPABOBITHOCHHH, CYy0’ €KTUBHI
TpaBa, aKTH 3aCTOCYBAaHHS ITpaBa Ta iH. Take po3yMiHHS MpaBa HEMUHYYE
BeJIC /10 PO3YMHEHHS HOTO B IHIINX MPAaBOBUX sBUIIAaX. He MoxHa He 1mo-
TOIUTHCH 3 pociiickkuM yueHUM B. KyapsiBrieBuMm, sSKuii mucas: “...1mpo-
(beciiiHOMY FOPUCTY ITOBUHHA OYTH MPUTAMaHHA YiTKa 1 BU3HAUCHA TTO3H-
11isT: HisSIKe T0O0aXKaHHS, IEPEKOHAHHS YH JyMKa HE MOXYTb PO3IJISIATUCS
SIK TIPABOBA HOPMa, KOJIM BOHU HE BUPAKEHI B IOPUINYHOMY aKTi, TPUIA-
HSITOMY HaJIOXHUM 4yuHOM . Ha *kaib, MPUXWIBHUKHA IIHUPOKOTO TPABO-
PO3YMIHHS HE BPaXxOBYIOTh TOTO, IO CydyacHe HOPMATHBHE PO3YMIHHS
MMpaBa MPUHITUIIOBO BIIPI3HSETHCS BiJ TPaIHIIIHHOIO BY3bKOTO “HOpMa-
THBI3MY .

3anuTaHHA | 3aBAAHHA AN CAMOKOHTPOJIH0

1. JaiiTe XapaKTepUCTUKY PETrYJIIOBAHHS CyCIUIBHUX BITHOCHH Y MEPiOf
MEPBICHOOOIIMHHOTO JIafTy.

2. Po3kpuiiTe NpUuMHY BUHUKHEHHS MTPaBa.

3. Po3kpuiiTe MOHATTS MPaBOPO3YMIHHS 1 HOTO 3HAYSHHS IS TPAKTHY-
HOT JiSUTBHOCTI Y MPaBoOBiii cdepi.

4. Slxa icHye kiacudikalist maxo/iB 10 PO3KPUTTS CYTHOCTI paBa?
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Po3oin 12

NOHATTA | O3HAKU MNPABA,
MOro NPUHLUMNU | ®YHKLII

12.1. NMoHATTA | O3HaKM npaBa

[TutaHHs PO Te, 1110 € MTPABO, B YOMY HOTO CYyTHICTh, TPAIUIIIHHO PO3-
[JISIIAE€THCS B TEOPETUYHIM I0PUCIIPYACHIIIT IK OCHOBHE. AJle, sIK 0YyJ10 Bij-
3HAYEHO, 3 YACOM PO3yMIHHs MpaBa 3MiHIoBaIOCs. Tak, i1t ApUCTOTENS
MpaBo — IIe TOJIITUYHA CMPABEUIHBICTD, A1 YYEHUX CEPEeTHbOBIUYST —
O6oxectBeHHe BcTaHoBJIeHHS, 1sl JK.-)K. Pycco — 3aranpna Bos, P. le-
puHra — 3axuinieHui intepec, JI. [leTpaxkuibKoro — iMrepaTUBHO-aTPH-
OyTHBHI eMOIIii, A1 TPEACTaBHUKIB IOPUIUYHOTO MMO3UTHBI3MY ITPABO —
IIe BCTAHOBJICHHSI, HAKa3 JICPXKaBU TOIIIO.

VY kHu3i “Kpurtuka uncroro posymy” 1. KaHT Bii3HaumMB, 110 CYyTHICTD
npaBa Moxe OyTH 30arHeHHa TiTbKHU (inocodchkuM po3yMoM. BiH Bin-
3HAYMB PsiJ] ICTOTHUX SIKOCTEW MpaBa: BOHO CTOCYEThCS JIMIIE 30BHILIHIX,
110 TOT'0 % MPAKTUYHUX BITHOCHH MIX JIFOJIbMHU (a HE TOMUCITIB, OaXKaHb);
3a JIOTIOMOTOIO IpaBa dil OJHIE] OCOOM CITOYyYarOThCS 3 TISIMH 1HITHX
0Ci0; MpaBO — B3aEMHUI TPUMYC, 110 OXOPOHSIE 3aTaIbHY BOJIIO.

Otxe, sIKa X CyTHICTH IMpaBa? CyTHICTIO Oyab-IKOTO IIpeIMeTa, sIBUIIA
(imocodist BBaXkae CyKyIHICTh HAMOITBI BaXK TMBUX, BUPIIIAITBHUX, CTIH-
KHX BJIIACTMBOCTEH 1 BITHOCHH, 1110 CKJIA/IAI0Th IXHIO OCHOBY, 10 BHSIBIISI-
FOTh IPUPOJTY 1 BUPAKAOTh HAMHEOOXITHIII, HAUTITMOWHHIIII BJIACTUBOC-
Ti IpeMeTa, SBUIA, SKUMU BU3HAYAIOTHCS BCI IXHI 1HIIN BJIACTUBOCTI U
O3HAaKH.

CyTtHicTh npaBa — 11e TOJIOBHA, BHYTPIIIHS, CTIKa OCHOBA MTpaBa, 1110
BiJoOpaskae Horo mpupoay i Ipu3HAYCHHS B CYCILJIbCTBI.

IIpaBo Mae peryasiTHBHY HMPHPOJY, OTO CYCIiIbHE MPU3HAUCHHS —
perymoBaT (TOOTO BIOPSAKOBYBATH) CYCIiIbHI BiqHOCHHU. [IpaBo Mae
3arajbHOCONIANLHY CYTHICTB, CIIYXKHUTh IHTEpEcaM BChOTO CYCIIJIbCTBA,
3a0e31e4ye OpraHi3oBaHICTh, BIOPSIAKOBAHICTb, CTA0LIBHICTD 1 PO3BUTOK
comiabHUX 3B’ s13KiB. [IpaBo — 11e crmoci0 cTadimizariii i BITTBOPEHHS CyC-
MUTHHUX BUTHOCHH. TakuM YMHOM, TPaBO Ma€ PEryIsSTUBHY 3arallbHOCO-
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MiaJIbHY CYTHICTB, IO BUpakae cTaOUTI3aMiI0 i YIOPSIIKYBAHHS CYCITiTb-
HUX BIJIHOCHH HUISIXOM Y3TOJIKCHHS MOBE/IIHKHU IXHIX YUaCHHKIB.

VHiBepcajbHE BU3HAUCHHS MOHSTTS MPABA € JY)Ke BAXKIIMBUM Y TEOPE-
THYHOMY 1 MTPaKTUIHOMY IIJIaHi, aJKe B FOPUANIHIN HayIll BUPOOIICHO Oa-
raTo BU3HAUYEHB IIPaBa, Kl BIAPI3HIIOTHCS 3aJI€KHO BiJ] TOTO, 1[0 caMe B
MIPABOBHUX SIBUIIIAX BUBHAUAETHCS K HAHCyTTeBie. HalmpuitHATHIIINM B
TEOPETUUHOMY 1 MPAKTUUHOMY IJIaHI € HACTYITHE BU3HAUCHHS MIpaBa:

ITpaBo — 1e 3arajibHO060B’ 13K0Ba GopMaILHO BHPAKeHa CHCTEMA pe-
IyJII0BaHHSI CyCHiJILHUX BiJJHOCHH, BCTAHOBJIeHA i 3a0e3neyena 1ep:kaBolo,
00yMOBJIeHa piBHeM PO3BHUTKY CYCHIJIbCTBA.

Bu3HaueHHs mpaBa sk CUCTEMU PEryJIFOBAHHS CYCIHIIbHUX BIJTHOCHH
(a He nUIIIe SIK CUCTEMU IIPABOBUX HOPM) ITiJIKPECITIOE 3arallbHOPETYIIs-
TUBHY NIPUPOJIYy HE JIUIIE HOPM, a ¥ MPaBOBUX MPUHIIUIIIB, TPUPOTHUX
MpaB JIIOJIMHU, HE 0OMEXYEThCS BUKITIOYHO CAMHUMH HOPMaMHU.

[TpaBy mpuTamMaHHi O3HAKH, IO XaPAKTEPU3YIOTh HOTO SIK crienudiv-
HY CUCTEMY PETyJIFOBAHHSI CyCITUTLHUX BIIHOCUH. PO3risiHeMO iX.

1. HopmaTuBHicTb. [IpaBo Mae HOpMaTUBHUI XapaKTep: ITpasa it 000-
B’SI3KU, SIKUMU BOJIOJIIE€ KOXHA JIFOJIMHA UM IOpUIMIHA 0c00a, He IOBILIbHI,
a 4iTKO BU3HAuUeHI MpaBOBUMH HOpMaMHu. HopMaTHBHICTH 03Hauae, 110
MpaBo IMpeACTaBlIEHE HOPMAMU — MPABUJIAMH MTOBEIHKY, 1110 BU3HAYA-
FOTB ITpaBa i 000B’SI3KKM YYACHUKIB PEryJIbOBAHUX BiTHOCHH, iXHIO BIJIITO-
BimaieHICTh. [IpaBuiIa MOBEMIHKHY, 3aKPITUICHI y TPAaBOBUX HOPMaX, CITpsi-
MOBaHI Ha MalOyTHIO MOBeAiHKY. [IpaBo 3a JOMOMOTOI0 IOPUIUYHUX
HOPM KO)KHOMY T'POMAJISSHUHY i opraHi3alii Hece iHpopMallito mpo Te, sKi
i MOXJTHBI, SIKi 3a00POHEHI, a SAKi HEOOXI THI.

2. ®opmanbHa BU3HavYeHicTh. HopMu mpaBa odimiiiHoO 3aKpIIIIOI0Th-
Cs B HOPMATUBHMX aKTaxX Ta IHIIUX MUCBMOBUX JDKEpeEax, MO IMiJjIsra-
I0OTh OJTHAKOBOMY TJIYMaueHHIO 1 BUKOHAHHIO. [lepxaBa Hagae Gpopmy
MIPaBOBOMY 3MICTY.

Bapro moMituTH, 1m0 popmabHa BU3HAYCHICT TIEBHOIO MIpOTO BIaC-
THBA ¥ HIIIMM HOPMATHUBHUM cucTeMaM. Tak, KOprnopaTUBHI HOPMU 3a-
KPIITIOIOTHCS y CTATYTaX, PEIiriiiHi HOPMH-3aI0Bil (HOPMYITIOIOTHCS Y
cBsieHHUX KHUTax. OMHAK y HaBEJACHUX BHUMAAKaxX popma BIAMOBIIHIX
MMPaBWIT HATAETHCS HE ACP)KABOIO, a IHITUMH OpraHi3alisMu (CyCIiIbHH-
MHu, perniriitaumu). [lepkaBa, Ha BiIMiHY BiJl HUX, HAaJla€ IPaBy 3arajabHO-
000B’s13k0BOT0 O(DILIIHHOTO 3HAUSHHSI, 3BOJISTYH MPABO B 3aKOH.

3. 3araibH0000B’SI3KOBICTH MPaBa BUSBIISETHCS B TOMY, IO BCI WICHH
CYCIUTBCTBA MIOBUHHI 000B’I3KOBO BUKOHYBATH BUMOTH, SIKI MICTSTHCS B
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HOpMax IpaBa. 3arajJbHO000B’ I3KOBICTh TOBUHHA PO3IOBCIOJKYBATHUCH
HE JIUIIC Ha TPOMaJIsH, iX 00 € THaHHS, TOCaJOBHX 1 CITy>)KOOBHUX 0Ci0, aje
1 Ha Iep KaBy B LILIIOMY: y IIPABOBIH JiepKaBi cama JiepkKaBa JJ0JAePKYETh-
¢S IPUHIIMITY 3arajJbHOO0OO0B’SI3KOBOCTI MpaBa. [IpaBoBi BCTAHOBICHHS
000B’SI3KOBI T YCiX, KOMY BOHU aJIpeCOBaHI.

4. 3abe3neveHicTb MOKIMBICTIO Aep:kaBHOro npumycy. Lle cienudiuna
O3HaKa Ipasa, IO BiIPi3HsIE HOTO BiJ IHIMUX 3aCO0IB COIIAIIBHOIO PEry-
JIIOBaHHS: MOpAaJli, 3BUYaiB, KOPIMOPATUBHUX HOPM Ta iH. Jlepxasa, 1110
Ma€ MOHOIIOJIIO Ha 3IHCHEHHS IPUMYCY, SIBII€ COOOI0 HEOOXITHUIA 30B-
HINIHIA GakTop icHyBaHHS 1 PYHKIIIOHYBAaHHS IIpaBa. [CTOPUYHO IIpaBo
BHHUKIIO 1 PO3BUBAJIOCS Y B3aEMOJIIi 3 JIEPXKABOIO, CIIOYATKY BUKOHYIOUN
TOJIOBHUM YMHOM OXOPOHHY (yHKIIIF0. CaMe JiepkaBa HaJlae paBy MOro
BIIACTUBOCTI: CTaOUTBHICTD, (DOpMabHY BU3HAUCHICTb, 3araJIbHOOOOB 513~
KOBICTb.

5. CBinoMo-BoJIbOBHII XapakTep npaBa. [IpaBo — mposiB BOJII Ta CBi-
JIOMOCTI JItoJiei. [HTelleKTyanbHa CTOPOHA MpaBa MOJISITa€ B TOMY, 1110
BOHO € (hOpMOI0 BiTOOPaXEHHS COIIaIbHUX 3aKOHOMIPHOCTEH 1 CYyCITiIb-
HUX BIJTHOCUH — IPEJIMETa IIPABOBOTO PEryIIOBAHHS. Y MpaBi BUpaxa-
FOThCSI TOTPeOU, IHTEpECH, IIJT CYCHIILCTBA, OKPEMHUX OCi0 1 opraHiza-
niid. [TpaBo Bupaxae colialbHUI KOMIPOMIC Ha 3acajax CIpaBein-
BOCTI i1 po3ymy.

[IpaBo € MposIB HE TUTBLKHU IHTEIIEKTY, ajie i BOJI JIr0Iei, 60 B HBOMY
BU3HAYAETHCS iXHS MailOyTHS MOBEIIHKA, 3 HOTO JIOMOMOTO0 peai3y-
IOThCS IHTEpECH 1 MOTpedu, AocIararoThes HamideHi . [TpaBo perysioe
JIWIIIE Ty TTIOBEIIHKY JIFOJICH, SIKa Ma€ YCBIMOMIICHUN XapaKTep 1 OB’ sI3aHa
3 BOJICBUSIBJICHHSIM JTFOJTUHHU.

6. Cucremuicts. [IpaBo siBisie 00010 CKIa/{HE CUCTEMHE YTBOPEHHS.
Hopwmu npaBa sBISIOTh COOO0I0 HE TIPOCTY CYKYITHICTh, CyMY, & CHCTEMY,
SIKIF IpUTaMaHHI BHYTPIITHS TMTOTOKCHICTD, YITOPSAKOBAHICTh, B3a€MO-
3B’13KU CKJIQJIOBUX elleMeHTIB. [IepBUHHUM €JIeMEHTOM CUCTEMH MPaBa €
MMPaBOBI HOPMH, IO TTOETHYIOTHCS y OUTBIII yTBOPEHHS — IHCTUTYTH ITpa-
Ba i mpaBoBi raysi. Lle — TpaauiiiHuil mOTIIsIT Ha CHCTEMY TipaBa. Alle,
KpiM I[OT'0, CUCTEMY ITpaBa MOXHa PO3TJISJATH 1 IK PO3IMO/LI MpaBa Ha
myOIiyHe 1 MpUBaTHE, MIXKHAPOIHE 1 HalliOHAJIbHE, 00’ €KTHUBHE 1 CY0 €K-
tiBHEe. KpiM TOr0, CHCTEMHICTh MPUTaMaHHAa 1 OKpeMiii HopMi IIpaBa.

7. YHiBepcaibHICTh — TIPaBO, 3[JaTHE PErYJIIOBATH Pi3HI 32 MPUPOJIOI0
CYCITUJTbHI BITHOCHHH, € YHIBEPCATBHUM CYCIIILHAM PETYISTOPOM.
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12.2. MNpuHunnu npasa

ITpuHmmnm mpaBa — e KepiBHi ifei, Mo XapakTepu3yOTh 3MicT MpaBa,
ioro cyTHicTh i MpU3HaYeHHs B cycmijibeTBi. 3 01HOTO OOKY, BOHHM BUpa-
JKAaIOTh 3aKOHOMIPHOCTI ITpaBa, a 3 IPYroro — SIBJISIOTH COO0I0 HAHOLITBII
3arajJibHi HOPMH, IO TiFOTh B YCiHt chepi MpaBOBOTO PETyIIFOBAHHS 1 ITO-
IMPIOIOTHCS Ha BCiX cy0’ekTiB. Lli HOpMu abo mpsiMo chopMyboBaHi B
3aKOHI, 800 BUBOASITHCS 13 3araIbHOT'O 3MICTY 3aKOHO/IaBCTBA.

[Ipu3HaueHHs TPUHIUIIIB ITpaBa MMOJISATae B TOMY, 1110 BOHU 3a0e31edy-
IOTh OJIHaKOBE (hOPMYJTIOBAHHSI HOPM MTpaBa, a TAKOX iXHIil BILIUB Ha Cy-
CIUTBHI BITHOCHHU Y (pOpMi TPABOBOTO PEryJIIOBaHHS 1 IHIIMX (OPM Ipa-
BOBOTO BILJIMBY, BU3HAUAIOTH IIJISIXH BIOCKOHAJIEHHS IPABOBUX HODPM,
BUCTYIAFOYH SIK IIPOBIJTHI 17e1 TS 3aKOHOIaBIIs. 3a YMOBH iX 3aKPITUICH-
Ha B KOHCTHTYLII IPUHIIMIN MpaBa 3a0e3Meuy0Th €IHICTh MPOLECIB
CTBOPEHHSI TIpaBa, Horo peamizaiii i oxoponu. [TpuHIUNHN MpaBa € Kpu-
TEPIEM OIIIHKU MpaBa i METOOJIOTIYHOI0 OCHOBOIO HOT0 MOAAIBIIOTO
BJIOCKOHAJICHHSI.

[TpuHIMIIN TTpaBa MOAUTSIOTHh Ha COIiaIbHO-TIPAaBOBI (sIKi BimoOpaska-
IOTh CHCTEMY IIIHHOCTEH, MPUTAMAaHHUX CYCHUIBCTBY B IIJIOMY: IOMiHY-
BaHHS 3arajbHOIIONCHKHX I[IHHOCTEW, BU3HAHHS MIPIOPUTETY MPaB 1 CBO-
001 JIIOAMHY 1 TPOMATHUHA, €HICTh 3araJIbHUX 1 MPUBATHUX IHTEPECIB)
1 cIIeriaTbHO-TIPaBOBI (SIKi BiTOOpakaroTh OCHOBHI 3acaan (hopMyBaHHS i
ITii mpaBa K crerudiyHoro coliarbHoro (heHOMeHa. 3ajieXkHO Bix chepu
JIii BOHM MIIPO3AIISIOTHCS HA 3arajibHONPaBOBI, MIKIaly3eBi, Traxy3eBi
MIPUHITATIA, TPUHIIAITN iHCTUTYTIB IIpaBa).

1. 3araabHonpaBoBi (3aralibHi UM OCHOBHI) IPUHIIMITYA ITPUTAMAHHI BCIM
rajy3siM Mpasa, BijoOpaxaroTh MPUPOTy IIPaBa B MIJIOMY.

Jo 3aranbHONPABOBUX MPUHIUIIIB, K TPABUIIO, BITHOCIATH ITPUHLIHU-

M1 3aKOHHOCTI, CIIPaBe/UIMBOCTI, IOPUAMYHOI PIBHOCTI, COLiaIbHOT

CcB00O/TH, COIIATBHOTO 1 TPOMAITHCHKOTO 000B’SI3KY, IEMOKPATU3MY,

HalllOHAJIbHOI PIBHOMPABHOCTI, TyMaHi3My, PIBHOCTI I'POMAaJIsH Mepes]

3aKOHOM, B3a€EMHOI BiATIOBITAJIBHOCTI AEP>KaBU i OCOOMCTOCTI, BEpXO-

BEHCTBA IMPaBa, MOJITUYHOTO, I/IE0JIOTITYHOTO W EKOHOMIYHOTO ILIIO-

pani3my, HETIOPYIIHOCTI ITPaB JIIOINHU.

2. Miskray3eBi NpUHIUNM — TIPUHITAIN, XapaKTEPHI TSI KITbKOX Tairy-
3¢l mpaBa: 3MIHCHEHHS IPABOCY /IS TIbKH CYJIOM, [JIACHICTh CY/TOBOTO
PpO3TIISAIY, HallloHAIbHA MOBA CYJIOUYNHCTBA, HE3aJIC)KHICTh CYIIB 1 ITi/I-
MOPSIAKYBAHHS X TUIBKHM 3aKOHY, IPUHIUIT 3MaTaJIbHOCT] B IIUBLIHHO-
MpoIECyalTbHOMY Ta KpUMIHAJIBHO-TIPOIIECYyallbHOMY TIpaBi Ta iH.
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3.

I'amy3eBi NpMHIKNN BU3HAYAIOTH CHCIM(IKY KOHKPETHOI Tairy3i ITpaBa
(mpuHLMI 3a0e3meyeHHs1 CBOOOIU Mpalll i 3aHATOCTI Y TPYAOBOMY
MpaBi, TPUHIMI IHAWBIAyaTi3alii TOKapaHHSI — Yy KPUMiHAIbHOMY,
MIPUHIIAI PIBHOIIPABHOCTI BCIiX (DOPM BITACHOCTI — Y IIUBLTFHOMY MpaBi
Ta iH.).

. I1puHumnu iHCTUTYTIB MpaBa BU3HAYAIOTH OCOOIMBOCTI OKPEMUX Ipa-

BOBUX IHCTUTYTIB (MIPUHIUIT JOOPOBUILHOCTI YKJIAACHHS IIUBIIBHO-
MMPaBOBUX YIOM).

12.3. CouianbHa UiHHICTb nNpaBa

3p03yMiTH CoOIliaIbHY IIHHICTh IpaBa — 3HAYHUTH YCBIZOMHTH, PO3-

KPUTH HOTO MO3UTUBHY POJIb JUIST OCOOMCTOCTI Ta cycnirbcTBa. Colrialib-
Ha IIHHICTb [paBa BUSBJISETHCS B HACTYITHOMY:

3a JIOMIOMOTOI0 MpaBa 3a0e3Meuy€eThes 3arajibHuil CTaOUTbHUIM TTOPSI-
JIOK Y CYCITUThHHX BIAHOCHHAX, Y IIbOMY BUSBJISIEThCS HOT'O IHCTPYMEH-
TaJIbHA I[IHHICTE,

3aBSKU IPABY AOCATAETHCS BUSHAYEHICTh, TOYHICTh Y CAMOMY 3MICT1
CYCIIJTbHUX BiJTHOCHH;

MMPaBO, BTUTIOIOYH CIUIBHY (Y3TO/KEHY) BOIIO YYACHUKIB CYCIITBHUX
BITHOCHH, CITPHSIE PO3BUTKY THX 13 HUX, Y SKUX 3aIliKaBIJICHI K OKpeMi
IHJTUBI/TU, TAK 1 CYCIUILCTBO B I[I7IOMY. BOHO BITJIMBA€ HA TTIOBOKEHHS
1 NSUTBHICTD JIFOJICH 32 JOMIOMOTOI0 y3TOJ/KEHHS iXHIX Creln(piuHuX
IHTEpeCiB;

MpaBo 3abe3reuye MOKIUBICTh HOPMATbHUX AKTHBHUX [l JIFOJIMHH,
00 BOHO MEPEUIKOKAE HE3AKOHHUM BTPYUYaHHSM Y cdepy il mpaso-
MIPHOI JIIsTBHOCTI;

MMPaBO B IIUBUTI30BAHOMY CYCITUTBCTBI 3a0e3Iedye ONTUMATBHE CITOJTY-
YeHHs CBOOO/IH 1 CITPaBEITMBOCTI;

Ha IIPAaBOBii OCHOBI (POPMYIOTHCSI OCHOBHI IHCTUTYTH I'POMAISTHCHKO-
IO CyCIIJILCTBA: PUHKOBA EKOHOMIKA, OaraTonapTiiHa moJliTUYHA CH-
cTeMa, IeMOKpaTHYHA BUOOpYa cUcTeMa, BUTbHI 3aCO0M MacoOBOI iH-
dopwmarii i mpaBoBa nepxkaBa;

MPABO € OCHOBOIO 1 €IMHO MOXJIMBUM IIMBLII30BAHUM 3aCOO0M BHpI-
HIEHHS TPOOJIEM MI>KHAPOJIHOTO 1 MIXKHAIIOHAJIBHOTO XapaKTepy, Ha
OCHOBI IMpaBa (OPMYETHCS CBITOBHI ITPaBOMIOPSIOK.
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12.4. DdyHKUiT NnpaBa

V Hayui NOHATTS “QyHKLIA BXKUBAETHCS B PI3HUX 3HAUeHHSX. DyHK-
1ii pO3TJIAIAIOTHCS B MaTEMATHIN, 010J10Tii, KIOEpPHETHIII, COLI0IOTIi, (i-
3UIl Ta iH. Y IOpUINYHIN Hayli TepMiH “GYHKIIS” BXXUBAETHCS ISl Xa-
PAKTEpUCTHUKH COLIIaTIbHOI POl i MpU3HAYCHHS IepKaBH 1 mpaBa. [ToHsT-
T4 “QyHKLIsA MpaBa” TOBUHHE OXOIUTIOBATH OJHOYACHO K MPU3HAYCHHS
MpaBa, TaK 1 HAMPSIMU HOTO BIUIMBY Ha CYCITUIbHI BITHOCHHHU.

Takum ynHOM, yHKIIT IpaBa — 1e HAOIIbII iCTOTHI HANPsIMHK i cTO-
POHH i{0ro BIVIMBY HA CYCHiJIbHI BiIHOCHHH, Y IKMX PO3KPHBAETHCS 3aralib-
HOJTIOJICHKA i KJ1acoBa NMpUpo/ia Ta couiajibHe NPU3HAYEHHS MpaBa.

@DyHKIIT MpaBa MAIOTh HACTYITHI O3HAKH.

o DYHKIIS MpaBa BUIUIMBAE 3 HOTO CYyTHOCTI 1 BUBHAYAETHCS MIPU3HA-

YEeHHSIM TpaBa B CYCIIJIbCTBI.

o DyHKIIIS MpaBa — IIe HAMPSAM HOTO BIUIMBY Ha CYCHUIbHI BIAHOCHHH,
0e3 SIKOTO CYCITLITBCTBO OOIMTHCS HE MOXKE.
o DyHKIIIA BUpaka€ HAHOUIBII ICTOTHI, TOJIOBHI PUCH MpaBa i CrpsmMo-

BaHA HA 3/11ICHEHHS KOPIHHUX 3aBJIaHb IIPABOBOTO PETYIIOBAHHS.

* CramicTh SIK He0OXi/THa 03HaKa (YHKIII XapaKTepu3ye CTaOlIbHICTD,

Oe3nepepBHICTh, TPUBAIICTS i1 il

BuinsioTh 3arajbHOCOIIAIbHI Ta CHEIlaJbHO-IOPUIUYHI (PYHKIIIT
npasa.

3araibHoconiaabHi pyHKIIT BUpaKalOTh BIUIMB ITPaBa Ha CYCIHUIBCTBO
1 MOAINSAIOTHCS HA eKOHOMIYHY, MTOJITUYHY, KYJIbTYPHY, BUXOBHY, OLIIHOY-
Hy, iHpopMalliiiHy, IHHICHO-OpIEHTAIIIIHY Ta iH.

CreniaJIbHO-IOPUAMYHI TTOAUISIOTh HA PEryJIATHBHY (pPEryiIsiTUBHO-
CTaTUYHY 1 PEryJISTUBHO-IMHAMIYHY) i OXOPOHHY. BOHU BUpaxkaloTh crie-
nU(pIYHY peryJIsSTUBHY IPUPOAY MpaBa.

PerynstuBHO-cTaTH4HA (PYHKUIS CIIPSIMOBAHA HA 3aKPIIJICHHS B HOP-
Max MpaBa CyCIUIBHO KOPUCHUX BIIHOCHH, IO MOTPEOYIOTh 3a0e3IeUeH-
HsI CTaOLTHHOCTI ¥ HEMOPYIITHOCTI (OCHOBH KOHCTHTYIIHHOTO JIa/1y, HAPO-
JoBIaas, GOPMH BIACHOCTI, TPABOBUH CTATYC IPOMAJISIH, TTOALT BIAIH,
MIPABOBI OCHOBH PI3HUX Tally3eil MpaBa, HOPMU-3a00POHHM T4 1H). Y 1IbO-
My MOJISITA€ OJIHE 13 3aBJAaHb IPABOBOTO peryaoBanHs. [IpaBo Hacamme-
el I0PUANYHO 3aKPIIUTIOE, 3BOJAUTH y PO3PS YITKO YPEryJIbOBAHUX Ti
CYCHIJTbHI BIITHOCUHHU, SIK1 SIBJITFOTH COOOI0 OCHOBY HOPMAJILHOT'O, CTA01Tb-
HOTO iCHYBaHH$ CYCIIIJIbCTBA.

PeryasituBHo-quHamiuna ¢yHKIis cipsiMOBaHa Ha 3a0e3MeueHHs] HOp-
MaJlbHOT'O TMHAMIYHOTO PO3BUTKY CYCIUIbHO KOPUCHHUX BITHOCHH, IIPO-
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LIeCy IOCSITHEHHS HaMIYeHUX 3aBJaHb, BU3HAYEHOI'O 3alIpOIPaMOBAHOr0
pe3ynbraTty. BoHa cipsiMoBaHa Ha 3MiHY H yJIOCKOHAJIEHHS ICHYIOUMX, BU-
HUKHEHHS HOBUX CYCITUIbHUX BITHOCHH. PerymsiTuBHO-IMHaMIYHA QYHK-
ITisT BUSIBJISIETHCS Y BILTABI ITpaBa Ha CYCHUThHI BITHOCHHY IITSIXOM 0op-
MJICHHS IXHBOTO PYXY (IMHAMIKH).

Oxoponna QyHKIis CIPSIMOBaHA HA 3a0€3IIEUEeHHST HOPMAJIBHOTO 3111~
CHEHHSI PeryIsiTUBHO-CTATHMYHOI 1 PeryJsaTHBHO-IMHAMIYHOI (YHKIIN
IpaBa, Ha OXOPOHY IpaBa BijJl MOPYIICHb. BIIMOBIIHO HEIO OXOTUTIOIOTh-
sl TOTIePEIKEHHS 1 IPUITMHEHHSI TPABOTIOPYIIEHb, BI/IHOBIICHHS TIOPYIIe-
HOTO IIpaBa, MPUTATHEHHS BUHHOT 0COOM 710 FOPUANYHOT BiAMOBIAATBHO-
cti. [IpaBo 0XOpoOHsI€ 3araIbHOBU3HAHI, (YHIAMEHTAIIbHI CYCIIJIbHI BijI-
HOCHHH, BOHO CIIPSIMOBaHE HA BUTICHEHHS LIKIUTMBUX ISl CYCIUIBCTBA
BifHOCHH. OXOPOHSIOYH 1ii BIITHOCHHH, TIPABO MPUIIHHSE, 3a00POHSIE, Ka-
pae aii, SKi TOPYUIYIOTh YMOBU HOPMAJIBHOT'O PO3BUTKY, IO CYNepedaTh
IHTepecaM CyCIIbCTBA, AEPKABU 1 TPOMAJISIH 1 TUM CAMHUM BHTICHSIE iX.

BifnoBiHO /10 €IEMEHTIB, 3 SIKUX CKJIAJAa€ThCS CUCTEMA MpaBa, JIesKi
BUEHI BUALISIOTH 11 SITh TPYH (QYHKIIHA IpaBa: 3araIbHONPABOBI (BIaCTUBI
BCIM Trary3sM MpaBa); MiXTraly3eBi (BIACTHBI ABOM 1 OiJIbIIIe raIy3sM Mmpa-
Ba); Tayry3eBi (BIaCTUBI OJIHIN Taiy3i MpaBa); MPaBOBUX IHCTUTYTIB (BIa-
CTUBI KOHKPETHOMY 1HCTUTYTY MpaBa); HOPMU IpaBa (BIACTUBI KOHKPET-
HOMY BUJy HOPM IIpaBa).

3annuTaHHSA | 3aBAaHHA AN CAMOKOHTPOIO

1. SIxi OCHOBHI O3HAKH BIAPI3HSIIOTH MPABO Bif 3aCO0IB COIiaIbHOTO pe-
TyITFOBaHHS IEPBICHOTO CyCHiIbCTBA?

2.V yoMy moJsirae coiliaibHa 0OyYMOBIICHICTh TTpaBa’?

3. Po3kpwuiiTe MOHSATTS MIPUHITUITIB IIpaBa Ta iX CUCTEMY.

4.V yoMy BUSBISIETHCS CTaTHKa 1 JUHAMI3M B peaizalii GyHKIIiH
mpasa?
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Po30in 13

MEXAHI3M
NMPABOBOIO PEINYINIOBAHHA

13.1. NoHATTA NnpaBOBOro perysfoBaHHs

[TpaBo € eNeMEHTOM CHCTEMH COIIaIbHOTO HOPMATHBHOTO PETYIIIO-
BaHHs. [IpaBo BUCTyNa€ BaXKIIMBUM 3aCO0OM PETYTIOBAHHS B3AEMUH 1H-
JIMBIJIIB, COILIAJIBHUX TPYII, BCbOT'O CYCIIILCTBA B IIJIOMY, 1 BOHO CAaMO BH-
CTyMae sK colliajibHa MiHHICTh. OCHOBHUM MPU3HAYCHHSIM [IPABA € YIIO-
PSIOKYBAaHHS 1 OpraHi3allisi B3a€EMHH T'POMAaisH, IXHbOI IOBETIHKH 1,
BPaxoBYIOUH IX IHAUBITyaIbHI TOTPEOH, CIPIMYBaHHS TisTIBHOCTI YICHIB
CYCITIJIBCTBA B PYCJIO 3aTajbHOCOIIaIbHIX IHTEPECIB.

ITpaBoBe peryaroBaHHs — Ue WijecnNpsMOBAaHUI BIUIMB NpaBa Ha CY-
CHiTBHI BiTHOCHHU i MOBEIHKY 0OCi0 3 METOKO IX BHOPSIIKYBAHHS 32 10TIOMO-
roI0 CHCTeMH clielliaTbHIX OPHINYHHUX 32C00iB.

[TpaBo — OGaratorpaHHe SIBHIIE, TOKIIMKAHE PETYIIOBATH CYCITUIBHI
BiHOCHHH. 1Or0o MOkHA PO3IIISIATH 3 PI3HUX GOKIB: K KyJIbTypHE SBH-
1me, K 3aci0 (IHCTPYMEHT) Il BUPIMICHHS IPAKTHYHO 3HAUYIINX 3aBIaHb
cycrninbeTBa. Takuil MaXiJ B IOPUAMYHIN HAYIll HA3MBAETHCS IHCTPYMEH-
TaIlbHUM, Y paMKaXx SKOTO 1 JOCTIIKYIOTbCS TPABOBI 3aCO0M.

VY Teopii mpaBa miJ NPaBOBHMH 3ac00aMM PO3YMIIOTh IHCTUTYLIHHI
SIBUIIA TIPABOBOI JIHCHOCTI, [0 BTUTIOIOTH PEryJIATHBHY CHIIY IpaBa. Y
3araJlbHOMY BHUI ITPaBOBi 3aCO0M — IIe TPABOBI IHCTUTYTH, 32 JOIIOMO-
TOI0 SIKUX 3aJI0BOJIbHSIIOTHCS IHTEPECH CYyO’€KTIB IIpaBa, 3a0e31eUyeThCs
JIOCSITHEHHS! COLIIAIbBHO KOPHUCHUX LiJIei, OCHOBHOIO 3 SIKUX € YIIOPSIKY-
BaHHS CYCIUIBHUX BIIHOCHH. SIK IpaBoOBi 3acO0M BUCTYNAIOTh HOPMU
MpaBa, IPaBO3acTOCOBYI AKTH, IOTOBOPH, FOPUANYHI (PaKTH, Cy0 €KTUBHI
MpaBa, IOPUINIHI 00OB’I3KH.

AJte IpaBoO HE TUTBKHU PETYIIIOE CYCITIThHI BITHOCHHU, BOHO ITI¢ I BILJIM-
Ba€ HA HUX HE TIIBKH 32 JOTIOMOTOIO HOPM IIpaBa, a i IHIIUX ITPABOBHUX
SIBUILl — ITPABOCBIIOMOCTI1, TPABOBOI KYJIbTYPH, MPaBOBUX IPUHIIUIIIB,
MPABOTBOPYOCTi. Y IbOMY 3HAYEHHI, OKPIM (DYHKIIIi peryatoBaHHs, Mpa-
BO IIIe CIIpaBisie iHpopMaIiifHUN BILUTUB (IIPaBO K Pi3HOBUI HOPMATHUB-
HOI iH(popMaIlii), MIHHICHO-OPIEHTYBAIIBHUI TOIIO.
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Indopmaniiino-ncuxoIoriuHMii BILIMB ITpaBa XapaKTEePU3YETHCS BILIHU-
BOM IPaBOBOI iHPoOpMaIlil HA MOTUBU Cy0’€KTiB. TyT MOXHA BUAUIUTH
JIBA OCHOBHUX IOPUJUYHUX 3aCO0U — MPABOBI CTUMYJIU i OOMEKECHHS,
IO CHHTE3YIOTh y co01 iHpopMaIliifHi 1 IICHXOIOTIYHI 3aKOHOMIPHOCTI.
ITixg cTUMyITOM y MIUPOKOMY PO3YMIHHI CJIOBA MAlOTh Ha yBa3i CIIOHY-
KaJIbHUH (haKTOP, ML 0OMEKEHHSIM — CTPUMYIOUUH.

BuxoBHuUIi BILIMB T0JISITA€ B 3araJIbHOI/ICOJIONYHOMY BILJIUBI BCI€T ITpa-
BOBOI JTIMCHOCTI HA BHYTPIIIHIN CBIT cy0’eKTa, Ha (hOPMYBaHHS B JTFOICH
LIHHICHUX YSIBJICHb, HA IIPABOBE BUXOBAHHS OCOONCTOCTI.

CouiaJpHuii BIVIMB 3aCHOBAHMI HA CHCTEMI €KOHOMIYHMX, ITOJITHY-
HUX, MOPAIbHHUX (PAKTOPIB, IO YTBOPIOIOTH 3arajbHOCOLIIAJIbHE CEPeo-
BUIIIC [Tii TTpaBa.

13.2. NpeameT i MeTOAMU
NpPaBoOBOro perysritoBaHHA

ITpenMeT NpaBoBOro pery.;OBaHHs — Iie CYCHiJIbHI BiTHOCHMHM, HA SIKi
3BepHEHO MpaBoBe pery/joBaHHs. /o cepu mpaBoOBOTO peryIiOBaHHS
BXOJSTh BITHOCUHH, II1O:

* BiIOOpaXaloTh SIK IHAUBIAyaIbHI IHTEPECH WICHIB CyCIIbCTBA, TaK 1
3arajibHi IHTEPECH CYCIILCTBA B IIJIOMY;

* peali3yroTh B3aEMHI IHTEPECH BCIX 1l YUACHHUKIB, KOKHHH 3 IKUX HIe Ha
MIEBHUH YTUCK CBOIX 1HTEPECIB 321715 32J0OBOJIEHHS IHTEPECIB 1HILIOTO;

* MOTPeOYIOTH JOTPUMAHHS MIEBHKUX MPABUII TOBEIIHKH, 000B’I3KOBICTh
SIKAX TIKPITUICHA CHITOI0 ACPIKaBH.

IlepepaxoBaHUM O3HAKaM BIITOBIMAIOTH TaKi TPU BUIHM CYCHITBHUX
BIIHOCUH, SIK:

* BIJJTHOCUHHU JIIOJICH, MOB’s13aH1 3 OOMIHOM I[IHHOCTSIMHU (SIK MaTepiaib-
HUMH, TaK 1 HeMaTepianbHUMH). TyT moTpeda y mpaBoOBOMY peryIIro-
BaHHI BUpa)keHa HAWIIOMITHIIIIE, aJKE Y B3aEMOTIPUMHATHOMY OOMiHI
3alliKaBIIeH] SIK OKpeMi 0co0H, TaK i CycibCTBO B Iiytomy. Lli BigHO-
CHUHU OyJIyIOTBHCS Ha OCHOBI 3arallbHOBU3HAHHX MTPaBWII, 000B’SI3KO-
BICTB SIKUX MAKPIIJICHA CHIIOKO ICPKaBH;

* BIIHOCHWHM, TTOB’sI3aHi 3 BJIATHAM YIIPaBIIIHHSIM CyCITUTECTBOM, 00 B yII-
PaBIIiHHI CyCHIIBHUMU IIPOLIECAMH 3allIKaBIIEH] SIK OKpeMi 0co0u, Tak
1 CYCIUIBCTBO B I[UIOMY. YTIPABIIIHHS 3/{IHCHIOETHCS JJIsI 3aJ0OBOJICHHS
SIK IHIUBIIYaJIbHUX, TaK 1 CYCIUJIBHUX ITOTPEO BIAMMOBIIHO IO YITKO
BCTaHOBJICHUX MTPABWII Ta IMiIK PITLTIOIOTHCS CUIIOIO IIPUMYCY JIEPIKaBH;
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* BIJHOCHUHH, IMOB’sI3aHi i3 3a0€3MMeUCHHSAM ITPaBOTOPSIKY, MOKIIMKaHI
3a0e3MmeunTi HOpMalbHe (DYHKIIOHYBAHHS YCiX cdep CYCIITBHOTO
HKUTTSL.

ITpaBo perysroe Juine Ti BIIHOCHHH, IO HOCSTH CBIJIOMO-BOJIbOBHIA
xapakrtep. [IpaBo He MOKe peryJIroBaTH ii, 1[0 He 3aJIeKaTh BiJI BOJI Ta
CBIJIOMOCTI JIIOJIEH.

Pi3HOMaHITHICTH CYCIIIBHUX BiTHOCHH, IIIO BXOJISTH Y chepy IpaBOBO-
IO PEryJIIOBaHHS, BUKJIMKAIOTh BI/IMIHHOCTI B METOJIaX Ta 3ac00ax MmpaBo-
BOTO peryJifoBaHHs. MeTo/ i1 NPaBOBOTO peryJiloBaHHs — i€ Crocoou, 3a-
co0u i mpuiioMu, 3a JJ0NOMOTO0 SIKMX NPABOBE PeryJIlOBAHHS 3/IilCHIOETh-
csi. BUIUISIFOTE IBa OCHOBHHMX METOJIM MTPABOBOT'O PEryTIOBAHHS.

[Teprumii METOT — MeTO/ JIelleHTPATi30BAHOTO PeryJIlOBAHHS — aBTO-
HoMHMIA. BiH moOymoBaHMit Ha KOOPAWHAIIII ITiJIEH Ta IHTEPECIB CTOPIH Y
CYCIUTBHUX BITHOCHHAX Ta 3aCTOCOBYETHCS JJIsl PETJIAMEHTAIlll PIBHUX 3a
CTaHOBHUINEM (PiBHOIIPABHUX) Cy0 €KTIB, Ki 3aJOBOJILHSIIOTH CBOI IIPH-
BaTHI iHTepecH. [lelleHTpaai30BaHuii METO/I ITPABOBOTO PErYITFOBAHHS, SIK
MPABUJIIO, 3aCTOCOBYETHCS Y TPUBATHO-IIPABOBUX rajy3sx (IIMBIIbHE, Ci-
MeiiHe, TPyIOBe MPaBo).

Jpyruii MeTo1 — MeTO/ IEHTPAJIi30BaHOro, a00 iMIepaTHBHOTO, HAKA-
30BOro pery/jioBaHHs. BiH 0a3yeThcs Ha BITHOCHHAX CyOOpAMHAIIIT MiXK
yYaCHUKAMH CyCITUTBHUX BITHOCHH — BOHU HE € PIBHUMH 32 CTaTyCOM. 3a
HOTO JTOTIOMOTOI0 PETYJIIOIOTHCS BITHOCHHH, B SIKUX MIPIOPUTET HATAE€Th-
s 3arajibHOCOIIAIbBHOMY 1HTepecy. B mepikaBHO-0praHizoBaHOMY CyC-
MMITBCTBI 3arallbHOCOIAIbHI IHTepEeCH BHpaXKae AcpikaBa, sika 371HCHIOE
LEHTPAJII30BaHE YIPABIIHHS CYCIIIbHUMU MTPOIIECAMH Ta HaJIiJICHA BJaJI-
HUMH TTOBHOBAXXCHHSIMHU. TOMY LIEHTPaTI30BAHU, IMIIEPATUBHUN METOT
BUKOPHUCTOBYETBCS B MyOJIIYHO-IPABOBUX Tally3sX (KOHCTUTYIiiTHE, aJI-
MiHICTpaTHBHE, KpUMiHAIBLHE TTPaBo).

13.3. Cnocobwu i Tunu
NpPaBOBOro perynoBaHHA

Cnoco0u npaBoBOro peryJioBaHHs — II¢ CITCIIH(IYHI TPUHOMHU PETy-
JIFOBAHHS CYCIIILHUX BITHOCHH, SIKI BH3HAYAIOTHCS XapaKTePOM IPUITUCY,
3a(hikCOBAaHUM B HOPMI IIpaBa, Ta 3ac00aMU BILIUBY Ha MOBEAIHKY 0ci0. B
TEOoPii MpaBa MPUITHATO BUALISATH TPU OCHOBHHUX CIIOCOOM TPABOBOTO pe-
TyJTIOBAHHS.

1. HagaHHsS yyacHUKY NMPaBOBUX BITHOCHH Cy0O’€KTUBHHX NpPaB —
ynoBHOBa:KeHHs 200 103Bin. 1{e — HajaHHs npaBa Ha akTUBHI 1ii. BoHo
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BHSIBJISIETHCS B JISJIETYBAHHI MEBHUX J103BOJIIB YIIOBHOBAaKEHIN 0co01 Ha
3MIACHEHHS HEFO TIEBHMX /il (HAMTPHUKIIa/l, BIIACHUKY JIO3BOJICHO BOJIOJIITH,
KOPUCTYBATHUCh Ta PO3MOPSHKATUCH HAJIGKHOK HOMY BIACHICTIO Ha CBil
po3scyn).

2. 3000B’s13aHHS SIK IPUITMC BUKOHYBATH TIEBHI aKTHBHI /il (BIACHUK
MIITPHEMCTBA 3000B’A3y€ThCS CIUTAYyBATH ITOAATKH).

3. 3a6opoHa, TOOTO MOKJIaJaHHS 3000B’sI3aHHS YTPUMYBATHCh BifT 3a-
OOpOHEHMX J1ili, 3000B’sI3aHHSI TACMBHO MOBOJUTHCH Y MepedavueHux 3a-
KOHOM BHUIAaJKaX (3a00poHa KepyBaTH TPAHCIIOPTHUM 3aCOOOM Y CTaHi
CIT’STHIHHS).

Bci crtoco6u mpaBoBOTO peryIroBaHHS 0O0yMOBIICHI (DYHKITISIMU ITpaBa:
PEeTyISTUBHO-AUHAMIYHA — JO3BIJ Ta 3000B’SI3aHHSL; PErYISTUBHO-CTa-
TUYHA (YHKIIIA TpaBa — 3a00pOHA.

KpiMm Toro, MOKHA BUBHAUNTH TAKOX JOJATKOBI CTOCOOHU MPaBOBOTO
PEryJIIOBAHHS: 3aCTOCYBAHHS 3aC00iB MPUMYCY TA HOPHJAHYHOI Bianosi-
nanbHocti. Lleit croci6 € qogaTkoBuM, 00, MO-TEpINe, sIBjIsiE COOOI0 BU/T
000B’s13KY (FOpUIMYHA BiMOBIIAIBHICTh MOXE PO3TJISIATUCH SIK 000B’sI-
30K 3a3HATH IMOKApaHHS Ta MO30aBJIEHHS MIEBHUX 0J1ar), a Mmo-Apyre, UM
criocoOoM 3a0e31neuyeThesl Hale)KHE BUKOHAHHS 000B’SI3KiB, IOTPUMAaHHS
3a00pOH Ta BUKOPHUCTAHHS ITPAB.

Tun npaBoBoro peryJroBaHHsi — 1€ 3arajbHa CIPSIMOBAHICTD BILTUBY
MpaBa Ha CYCIIJIbHI BIIHOCHHH, SIKA 3aJIEKHUTh BiJl TOTO, 110 MTOKJIAJCHO B
OCHOBY PETYJIFOBaHHS — JO3BIUI 4K 3a00poHa. B ropuamuHii HayIli Ta
MPAKTHUL ICHYIOTH /Bl IOpUANYHI (OPMYITH, Ha OCHOBI SIKUX BUAUISIIOTH
JIBa TUIIA TPABOBOTO PETYJIOBAHHS.

[epra popmyra: 103BOJIEHO BCe, KPIM TOTO, IO MPSIMO 3a00POHEHO
B 3akoHi. Ile — 3arampHuii mo3Bi1. Ha uiii oopmy.ti nodyaoBano 3arajib-
HO/I03Bi/IbHUI1 THII IPABOBOr0 PeryJIlOBaHHA. 32 UM TUIIOM BCTAHOBIIIO-
I0ThCA YiTKO chopMyIboBaHi 3a00poHU. SIK IpaBMIIO, X KIJIbKICTh HEBe-
JIMKa, a 00CAT JO3BOJICHOTO He BU3HAUEHO. MOKHA pOOUTH BCe, IO HE 3a-
6opoHeHo. Lle o3HaUae, 1m0 Cy0’eKTH MOKYTh 3OIHCHIOBATH OYIb-sIKi Iii,
K1 He YBIMIILIN B Iepetik 3a00poHeHuX. Llei ThI mpaBoBOTo peryaoBaH-
Hs cripuse a00 MpUHAKMHI He 3aBaXKa€ MPOSIBY 1HIIIATUBU, AKTUBHOCTI.

Hpyra ¢opMyiia mpaBoBOTO peryIFOBaHHS 3ByYUTh 1HAKIIE: 3200pO-
HEHO BCe, KPIM TOTO, IO IPSIMO T03BOJICHO 3aKOHOM. Lleii T Ha3uBa-
€THCS 3BLILHEHHSIM Bijl 3a00poHH, a00 cneniaJbHUM 103BoJoM. Lle o3Ha-
4ae, 0 YYACHUK MPABOBUX BITHOCHH MOJKE 3MIMCHUTH TiJIBKH [ii, 110
IIPSIMO TO3BOJICHI 3aKOHOM, a BCi iHIII i 3a00poHeHO0. DOPMYITIOETHCS
KOHKpETHE 3BIJIBHEHHS BiJl 3a00pPOHH, TOOTO pOOUTHCS BHHSITOK i3 3a-
rajpHOi 3a00POHH.
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SIkmo 3a mepiror GopMyIoo Iepea 0CO00I0 € MOKIIMBICTE BUOODPY 3
yCiX JIO3BOJICHUX 3aKOHOM BHUJIIB MOBEIHKH, TO 32 JPYrO0 — MPaBOBe
PEryIIOBaHHS 3IMCHIOETHCS IS YiTKOTO BIOPSAKYBAHHS CYCIITBHHX
BITHOCHH, B IKMX Pealli3yI0ThCS 3arajibHI IHTEPECH, TS 3MIHCHEHHS Aep-
JKABHOTO YIPABIIIHHS, BTIJICHHS MPUHIIMIIB 3aKOHHOCTI, 3aCTOCYBAHHS
3aX0/iB ACPKAaBHOTO MPUMYCY, IOPHINIHOI BIAITOBIIaTbHOCTI.

13.4. Ctagii npaBoBOro perynoBaHHS

[IpaBoBe perymoBaHHs — II€ MPOLEC, 1110 TPUBAE B YACi, SIKUU € J0-
CUTh CKJIaJIHUM 1 JOBIOTPUBAJINM.

[Tporec mpaBoBOTO peryIIOBaHHS OXOINUTIOE KUThbKa CTa il abo eTalTiB.

[TepiuM 3 HUX € MpaBoOBa perjaMeHTalis CYCHIJIBHUX BITHOCHMH — 11e
cTajis, Ha sKil BiZOYBa€ThCS pO3POOKA FOPUIUNIYHUX HOPM, 3IIHCHIOETh-
sl 3arajbHe HeIHIUBIAYyaIi30BaHe PErYIIOBAHHS CYCIIIbHUX BITHOCHH.

ITepmuii eran npaBOBOro peryaroBaHHS TICHO NOB’A3aHU 13 MpaBo-
TBOPYIiCTIO — JiSUTBHICTIO, CIPSIMOBAHOIO Ha CTBOPEHHS IIPABOBUX HOPM,
SKa TIOYMHAETHCS 3 BUSBIIEHHS TIOTPEOH Y IIPaBOBOMY PETYJIIOBAHHI 1 3a-
KIHUY€TBHCS NPUUHATTSM 1 BBEJCHHSAM Y A1I0 IPaBOBUX PO3NOPSIkKeHb. B
CyYacHii I0pUINYHIN Hay1i copMyBaiach IyMKa, 3TiIHO 3 KOO MPaBO-
TBOPYICTHh — II¢ MPOIIEC IM3HAHHS 1 OI[IHKY IPAaBOBUX MOTPEO CyCITITbCTBA
1 AepxaBu, GOPMYBAHHS 1 MPUUHATTS HOPMATUBHUX AKTiB YITOBHOBAXKE-
HUMU Cy0’€KTaMU B MeXax BiAMOBIAHUX Ipoueayp. HopmaTusHi pimen-
HS MAaIOTh HOCUTH ICTUHHO NIPABOBUI XapaKTep, MPUHMATUCh 3 ypaXyBaH-
HSIM yChOTO CIIEKTPa YMOB XUTTEMISIIBHOCTI CYCIIIBCTBA Ta PEeabHUX
CYCITUTBHUX MOTPEO.

Jpyrum eranoM BUCTYIIa€ KOHKpPeTH3alis npas i 000B’s3KiB y BUIIa -
Kax, KOJIM HacTae CUTYyallid, epegdayeHa HOpMOIO ITpaBa (neBHHil opu-
JUYHMIA GaKT), y pe3yabTaTi IKO1 Cy0 €KTH BCTYNAIOTh Y MPABOBITHOCHHH
1y HUX BUHUKAIOTh B3a€MOTIOB sI3aHi Cy0 €KTHBHI MpaBa i opuaN4Hi 000-
B’sa3ku. [TpoTe He 3aBxkaM 11 BAHUKHEHHS IIPaBOBUX BIIHOCHH J1OCTAT-
HbO CAMHX IOPUAMYHUX (QakTiB. SK BIIOMO, AEsIKi BITHOCUHU MOXYTh
pPO3MOYATUCH JIMILE 3 YYaCTi CleLiajJbHO YIIOBHOBAXEHUX OPraHiB, 1110
MPUAMAIOTh 1HIWBIyaIbHE PIllIEHHS, HA OCHOBI SIKOTO CyO’€KTH HaJIsI-
IOThCS TpaBaMu Ta 000B’A3KaMu. Taki MpaBO3acTOCOBUI PILIEHHS caMi
BUCTYMAOTh y POJIi IOPUIANYHHX (PAKTIB, IKI B OKPEMHUX BUITAAKAX MAIOTh
BUpIIIAIbHE 3HAYCHHS.

Tpetiil eran NpaBOBOro PeryJlOBaHHS € KIHLIEBOIO CTAIEI0 MIPOLECY
IIPABOBOTO PEryJIIOBaHHS, IKUN 3aBepLIYETHCS (aKTHYHOIO peaizalielo,
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BIIPOBAKCHHAM Y KUTTS IIpaB i 000B’sI3KIB Cy0’€KTaMU IIPaBOBUX BiTHO-
CUH Yy pOpMi BUKOPUCTAHHS, JOTPUMAHHS 1 BUKOHaHHs. Peamizamis mpa-
Ba € PE3yJIbTATOM MPABOBOTO PETYIIIOBAHHS 1 MOCTAE K 3aBePIIATIbHUN
ITICYMOK CITeIM(piIHOTO TPABOBOTO BIUIUBY, IO 3TIHCHIOETHCS K CYTO
IMPaBOBUMHM 3acO0aMM, TaK 1 BHACIIIOK BUXOBHOTO, iHGOPMAIIHHOTO,
17IGOJIOTIYHOTO Ta IHIIOTO BIUIMBY MpaBa Ha MOBENIHKY cy0’exTiB. Ha miit
OCHOBI BCTAHOBITIOETHCS PEKUM 3aKOHHOCTI 1 TPABOMOPSIIKY.

13.5. MexaHi3m npaBoBOro perysitoBaHHs
Ta MOro CTpyKTypa

MexaHi3MOM NMPABOBOI0 PeryJlOBaHHs HA3MBAIOTh CHCTEMY B3a€EMO-
3B’SI3aHUX HOPHAMYHUX 3aC00iB, 32 J0NOMOI0I0 IKHX 3/1iliCHIOETbCS MPABO-
Be peryJroBaHHs. MexaHi3M ITPaBOBOTO PETYIIOBAHHS — II¢ CIIOCIO (QyH-
KI[IOHYBAaHHS €JJMHOT CUCTEMHU MPABOTO PEryITIOBAHHS, IKUI PO3KPHUBA-
€ThCS Yepe3 B3aEMO3B’I3KU MiX ii CKJIaIOBUMH €JIEMEHTAMHU.

KaTteropis “MexaHi3M IPaBOBOTO PETYIIOBAHHS~ JTO3BOJISIE OXOITUTH
BECh MPOIIEC MPABOBOTO PErYIIOBAHHS, TPEJICTABUTH HOTO B CUCTEMHO-
JUHAMIYHOMY BUTJIS[II, PO3KPUTH HOTO CTPYKTYPY, B3AEMO3B 130K 1 B3ae-
MOJIIFO BCIX €JIEMEHTIB, 3°ICYBaTH iX XapaKTepHI O3HAKH 1 QYHKIIII.

KoMrutekcHe BUBUEHHS MEXaHI3MY MPABOBOTO PETYITFOBAHHS 1 TEOPETHY-
HE OIPAIFOBAHHS OB’ I3aHUX 3 HUM IMUTAHb TACTh MOKJIMBICTb BUSBUTH J10-
JIATKOBI HAITPSIMHU B JOCITI/DKEHHI IIbOTO MTPABOBOTO SBHIIA, 30KPEMa, ITOIIYK
IIUTSIXIB MABUINEHHS €PEKTUBHOCTI SIK OKPEMHUX CKJIQ/IOBUX EIIEMEHTIB I[LOTO
MEXaHi3My, TaK 1 PaBOBOT'O PETYIFOBAHHS B IILIOMY.

MexaHi3M MPaBOBOTO PETYIIOBAHHSI MPEICTABISETHCS K JAISUTBHICTD,
“poboTa” CKIIaJOBUX CJIEMEHTIB CHCTEMH ITPABOBOTO PETYIIFOBAHHSI, CIIPSI-
MOBaHa Ha JIOCATHEHHSI CYCIUJTBHO KOPUCHOTO Pe3yJbTaTy, 1[0 BUSBIIS-
€ThCS Y BTUICHHI MPABOBUX HOPM Y KHTTsI. BiH TOBUHEH PO3IIISIATHUCH B
€THOCTI Ta Y B3a€MO/IIi BCIX HOT'O CKJIAIOBUX SIK KATCTOPisl HE JIHIIIe 301p-
Ha, aye i cucteMHa. [TOHSATTS MeXaHi3My IPAaBOBOTO PETYJIFOBAHHS J10-
3BOJISIE CHCTEMATU3YBATH FOPUIMYHI 3aCOOU MPAaBOBOTO BIUIMBY Ha CYC-
MMUJTBHI BITHOCHHU, BU3HAUNTH MICIIE 1 pOJIb TOTO UM IHIIOTO FOPUIAUIHOTO
3ac00y y IpaBOBOMY JKUTTI CYCIUTLCTBA.

Jlo eneMeHTIB MeXaHi3My MPaBOBOI'O PEryIIOBAHHS HAJICKATh: IOPH-
JIWYHI HOPMU, HOPMATHUBHO-IIPABOBI aKTH, aKTH OMIIIIFHOTO TIIyMaueHHS,
OPUANYHI (pakTH, MPaBOBITHOCHHU, aKTH ITpaBopeati3allii, mpaBoCBiI0-
MICTh Ta PEKUM 3aKOHHOCTI Ta MPABOIMOPSJIKY, KU BIPOBAKYETHCS B
pe3yabTATI TOCATHEHHS 1[iJIeil MPABOBOTO PETYJIFOBAHHS.
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KosHilt cTamii mpaBoOBOTO PEeTYIIOBAHHS BIAIIOBIIAIOTH CrieM(pIvHi
€JICMCHTH MEXaHi3MY ITPaBOBOTO PETYIIOBAHHS (Qus. mabJi.), MicIie IKUX Y
MeXaHi3Mi MPABOBOTO PETyIIIOBaHHS 0OYMOBIICHE iX (hYHKIIOHAITBHOIO
posutro. DYHKIIOHYBAHHS MEXaHi3My TPABOBOTO PEryIOBAHHS Bipi3-
HSIETHCS TIOCITITOBHICTIO: KOKEH 3 HOTO eJIEMEHTIB BCTYIA€ B JIiI0 HA TIEB-

HIii cTafil IpaBOBOTO PETyJTIOBAHHS.

Crapii npaBoBoro
peryJioBaHHs

EsieMeHTH MeXaHiZMy
NPAaBOBOI0 PeryJl0BaHHA

IIpaBoTBOpHiCTH

Hopwma mpaBa, 3akpilieHa B HOpMAaTUBHO-
IIPaBOBOMY AKTi

Hacranus ymoB, nepesioadeHux HOPMOIO
paBa

IOpumuuni daxty, onepaTHBHO-BUKOHABYL
MPaBO3aCTOCOBHI aKTH

Y CcTaHOBICHHS IOPHANYHOTO 3B SI3KY MK
YIIOBHOBYKCHUMH Ta 30008’ sI3aHUMHA
Cy0’€KTaMn — KOHKPETH3allis IpaB

i 000B’s3KiB, HIepe10aUYeHHX HOPMOIO MpaBa

ITpaBoBi BigHOCHHH, Cy0’€KTHBHI IIpaBa Ta
FOpPUIUYHI 000B’I3KU

Brinenns cy6’eKTHBHHX IIpaB
Ta IOPUIUIHUX 000B’SI3KIB

AxTH npaBopeanizanii
(BUKOPUCTaHHS <—> — JJOTPUMAaHHS,
— BUKOHAHHSI)

dakynpTaTHBHA CTAis HACTAE Y BUIAAKY
HEJOTPUMAHHS Cy0’€KTHBHUX IIpaB ab0
HEBUKOHAHHS FOPUINYHHUX 000B’SI3KIB

IIpaBoOXOpOHHMIA PABO3aCTOCOBUMI aKT

3annuTaHHA | 3aBAaHHA AN CaMOKOHTPOIO

1. SIx CHIBBITHOCHUTHCSI IPABOBE PETYIIOBAHHS 1 TPABOBUH BILIUB?
2. Po3kpuiiTe mpeaMeT 1 METOAM MPABOBOTO PETYJIFOBAHHS.

3. 3 SIKMX CTa/Iiif CKIIa/Ia€ThCSI MPOIIEC ITPABOBOTO PETYIIOBAHHS?
4. SIxi emeMeHTH BXOJISITh B MEXaHi3M IIPAaBOBOTO PETYITIOBAHHS?
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Po30in 14

HOPMU NPABA B CUCTEMI
COUIANNIbHUX HOPM

14.1. lNMoHATTA | BUAN couiaribHUX HOPM

CycnibcTBO Mae /IyKe HEOTHOPIHY CTPYKTYPY, BOHO CKIAJAETHCS 3
PI3HUX OCOOMCTOCTEM, HAJIIJICHUX CBOIMHM CIIEIIU(pIUYHIUMU IHTEPECaMHU, 3a-
MUTamMu 1 norpedamu, siki iHofl He 30iraroThcs. CyCcniibCTBO HOPMAIbHO
(byHKIIIOHYE€ JIHIIIe TO1, KOJIM BPAXOBYIOTHCS IHTEPECH BCIX BEPCTB, KON
Bi/IOyBA€THCS TIEBHE OOMEXKEHHS BIACHOTO 1HTEPECY 3apajid TIOCSTHEHHS
KOMITPOMICY. AJIKe JTFOIU K CYCIUIBHI ICTOTH HE MOKYTbh BECh Uac IisITH
TUTHPKH BUXOJISIIM 31 CBOIX BJIACHHUX IHTEPECIB 1 TOTpeO.

CouiajapHUM BIIHOCHAM IIPUTAMAaHHA TaKa BaXKJIMBA O3HAKA, K HOP-
MaTHUBHICTb. L[ 03HaKa CKIlaach BHACIIIOK ICTOPUYHOTO PO3BUTKY CYC-
MIBCTBA, MOCTYIIOBO YTBOPIOBAIACH LIljIa CHCTEMa COIAIbHUX HOPM. Y
HUX 3aKPIIICHO TOW THUIT ITOBEIIHKH, IKMI rapaHTy€e HAHOMITUMATbHIIITHI
pe3yabTaT COIliaIbHOI B3aeEMOIII JTFoAcii. MeToro collialbHUX HOPM € JI0-
CATHEHHS 3JIaTrOPKEHOCT] B CYCHUIBHUX BIAHOCHHAX, CYCIUIBHOTO KOM-
npomicy. ColianbHe peryIroBaHHs, SKe 31HCHIOETHCS 32 JOIIOMOTO0 CO-
LiallbHUX HOPM, — 1€ HEOOXiTHa YMOBa HOPMAIbHOT KUTTEMISIIBHOCTI
cycrninbeTBa. LluBinizanis Bupoouna 6e31i4 pisHUX HOPM 1 TPaBUII, SKH-
MH JTIOJU KEPYIOTHCS Y CBOEMY TTOBCSIKJIEHHOMY KHUTTI.

CouianbHi HOpMH — I1¢ TIEBHI CTAHIAPTH, 3pa3KU IMOBEAIHKU yUaCHU-
KiB COIiaJIbHOTO CITIJIKYBaHHS, 3a JJOTIOMOTOO SIKUX 3TIHCHIOETHCS COIIi-
ajpHe perynoBaHHs. FOpHucTH MalOTh ClipaBy HACaMIIepel 13 MPaBOBUMH
HOPMAaMH, 110 TPEACTABISIOTH /U HUX Oe3rocepeHiil mpodeciitHuii iHTe-
pec. Ajie BOHM MOCTIMHO CHIBBIAHOCATD iX 3 1HIIMMU COLIAIbBHUMU Pery-
JATOPaMHU, aJlKe BCl HOPMH B3a€MO3AJICKHI Ta B3aeMO3yMoBieHi. OTxke,
crreniiiky IpaBOBUX HOPM HE MOYKHA OILIIHUTHU 0e3 3’ICyBaHHS iX MICIIA 1
pOJIi B 3arallbHIN CUCTEMI COIliaIbHUX HOPM.

CotiaibHi HOPMHM 32 CBOE€IO MPUPOIOI0 O3HAYAIOTH MEBHUM CTAHAAPT
MOBOKeHHs1. HopMa — 11e Mipa MO3UTUBHOI, CYCIIIBHO KOPUCHOI TTOBE/Ii-
HKH, CIPSIMOBAHA Ha JIOCATHEHHSI METH COIlabHOTO peryntoBaHHs. Corri-
aJIbHI HOPMU PETYJIIOIOTh HEaOMsIKi, a HAUTUIIOBIIII CYCITUTBHI BITHOCHUHHU.
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Cucrema colfiaJbHIX HOPM BiIOWBA€E TOCATHYTUH CTYITIHb EKOHOMIY-
HOT0, COIIaTbHO-TIOJITUHYHOTO 1 TyXOBHOT'O PO3BUTKY CyCITLIBLCTBA, B HIX
3HAXOMSTh BUPAXXCHHS ICTOPUYHI Ta HAI[IOHAJIbHI OCOOJIMBOCTI KUTTS
KpaiHu, XapakTep Jep>KaBHOI BIaIH.

CoriartbHi HOPMH YHCJICHHI 1 pisHOMaHITHI. Lle moB’s3aHo 3 po3Mai-
TICTIO CAMHUX CYCIUTBHUX BITHOCUH — IIpeaMeTa perymoBanHs. Coriab-
Hi HOPMH IMIPO3AUISIOTHCS Ha BHIH 3aJICKHO Bif CITOCO0IB popMyBaHHS,
cthepu mii, corianbHOI CIPSIMOBAHOCTI. 3 I[BOTO OISy BUIUISIOTHCS
IIpaBOBI HOPMH; MOPaJIbHI; TOJITHYHI; CCTETHYHI; PEINTiiHI; KopIopa-
THBHI; HOPMH 3BUYAiB, TPaIUIIii, 3BUUOK, OOPSIIB, PUTYyaIiB; TTOBI 3BH-
yai; mpaBwIa €TUKETY, TPUCTOMHOCTI.

Lle 3arampHONIPUIHSTA 1 HAMOUTBII PO3MOBCIOKEHA KiTacH(IKaIIisl CO-
manapHUX HOpM. OO0 ’eqHYE 1X Te, IO BCI BOHU HOCSTH COIIaIbHUM, a He
TEXHIYHUI XapakTep. He3Bakaroun Ha pPO3XOJKEHHS, 11i HOPMU B3a€MO-
3aJIeXKHI, YKOJIHI 3 HUX HE IIIOTh 130J1b0OBAHO BiJI IHIINX.

Hopmu MopaJti peryiroroTh OBEIIHKY JTIOICH IIISIXOM 11 OIIIHKH BifI-
MTOBIHO 0 KaTeropiit Jodpa i 311a, ClpaBeUTUBOCTI, TITHOCTI, MUJIOCED-
1s1. Mopaib hopMyeThbCs B IyXOBHIM chepl CYyCIUTBCTBA 1 HEBIIUTHHA BiJT
cycriabHOI cBigomMocTi. CyTh Iil MOpaTbHUX HOPM TToJIsITae y hopMyBaHHI
3arajlbHUX MPUHIIMIIB, BHYTPIIIHIX MIEPEKOHAHb Ta YCTAHOBOK Oa)kaHO1
TTOBE/IHKH.

ITpaBo i MOpab PO3PI3HAIOTHCS HacaMIIepeT 3a Criocobamu ix hopmy-
BaHHs. [IpaBOBI HOpMH CTBOPIOIOTHCSI a00 CAHKIIIOHYIOTHCS IEPKABOIO.
Hopwmu Mopaiti BUHMKAIOTh 1 PO3BUBAIOTHCS CIIOHTAHHO Y TTPOIIEC MPaK-
THYHOI TisThHOCTI JTFoaeii. Ha BimMiHy Bif mpaBa, MOpab HOCUTH Heodi-
IHUH, CYCITITBHII XapaKTep.

V Oynmb-siKiit 1epikaBi [i€ TUTBKH OJTHE ITPaBO, y TOM Yac sk MOpajb HE
€ eMHOIO 1 oiHOpiaHOIO0. [TpaBo 1 MOpaTh PO3PI3HIIOTHCS 32 METOIAMU
3abe3rnedyeHHs. OCKITbKHM TTPaBO CTBOPIOETHCS JIEPKABOIO, TO BOHO HEIO 1
3a0€31eUyEThCS 3aBISIKA MOKIIMBOCTI TpUMYCy. Mopalib ClIMPAETHCS HE
Ha CHJIy JIEpKABHOTO amapary, a Ha CHJIy CYCIHiJIbHOI TyMKu. [IpaBoBi
HOPMH 3aKPITITIOIOTHCS Y CIIEIiaTbHUX IOPUIMYHUX aKTax JepxkaBu. Mo-
paJTbHI HOPMH 1 MPUHIIUIT BUHUKAIOTh CTUXiiiHO. Ha BigMminy Big mpaBa,
110 SIBJIsIE COOOTO MEBHY CUCTEMY, MOPaJlb — BHYTPINTHBO HECHCTEMATU30-
BaHE YTBOPEHHSI.

3Buuai i Tpaguiii — mpaBwIIa MMOBEIIHKY, IO CKJIAAaIUCh B pE3yIbTaTi
6araTopa3zoBOro MOBTOPEHHSI MEBHUX JIii Ta YBIWIIUIN y 3BHUKY. IcTopny-
HO 3BWYai Ta TpaaMIlil HaleXaTh 0 HaWAABHININX COIIAIbHUX HOPM. Y
TIepio/T CTAHOBIIEHHS NEPIIUX AePKaB 3BUUASIM TOYNHAIOTh HAJJaBaTH 3a-
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raJbHOO00B’ A3K0Be 3HAUeHHS. DOPMYETHCS 3BUYA€EBE MMPABO — iICTOPUY-
HO mepiua ¢popMa MO3UTUBHOTO MpaBa. B cyyacHOMY cycIiiIbCTBI iCHY€
baraTo pi3HUX 3BHYAIB 1 Tpagulliid. I{e 00ymMoBIIeHO CIIeITU(iKOIO KUTTE-
TISUTBHOCTI JIIOJIEH B PI3HUX YMOBAaX — MPHUPOIHUX, COIIaIbHUX TOIIIO.
3BHUYai — CTIHKi ¥ JOCUTH PO3MOBCIOIKCHI ITpaBUIIa MIOBEIIHKH, IO Y Pe-
3yJIbTATI 0AaraTopa3’oBOro, TPUBAJIOT0 MOBTOPEHHS CTAIOTh 3BUUHUMU 1 1X
JOTPUMYIOTECS TOOPOBUTBHO. 3BHUail epeIaroThCs 3 MOKOIIIHHS B TIOKO-
JIIHHS.

B ropuanuHiit HayIli 3BUYai MOAUISIOTH HA MPaBOBi 1 HEMPaBoOBi, Uu 3a-
raJbHOrpoMassIHChKi. [IpaBoBi 3BMuai HAOyBaIOTh IOPUINIHOTO 3HAUCH-
HSI IUISIXOM 1X CAHKITIOHYBaHHS JIEPKaBOIO.

Peniriiini HopMu pO3MOBCIOIKYIOTHCS HA MTPECTABHUKIB TUX YH 1HIINX
BIPOCIOBIIaHb 1 MICTIThCS B TAKKX JpKepenax, sk biomis, Kopan, Tanmy,
Cynna, CBAIIeHHI KHUTH OyIAN3MY.

KopnopaTuBHi HopMH — I1¢ TTpaBUjIa MTOBEIIHKHU, IO SKUX KHUBYTH 1 ITi-
FOTh Pi3HI IPOMAJIChKI Oprasisaiii, pyxu, 00’eTHaHHs, acoIliarii i iHII
YTBOPEHHS HeAIep)KaBHOTO Xapakrepy. Lli mpaBmita MicTsSThCs Y BiAMOBI -
HUX CTATyTax, MporpamMax, iIHImMX JokyMeHTax. KoprnopaTtuBHi HOpMuU
TICHO TIOB’s13aHI 3 IPaBOBUMHM, OCOOJIMBO Ti, 1[0 BUBHAYAIOTH MOPSIIOK IX
YTBOPEHHS, peecTpallii 1 aisutbHocTi. KoprnopaTHBHI HOpMU perIaMeHTY-
FOTh B OCHOBHOMY BHYTPIIITHI MUTAHHS CYCIUIPHUX 00’ €IHAHB, 3aKPITLIIO-
FOTh iX METY, 3aBOAHHS 1 (QYHKIIII, TpaBa i 000B’SI3KM yUaCHUKIB, YMOBH
BCTYIY 1 BUXOJTy 3 HUX.

[MoaiTuyni HOpMH — 1€ MpaBUiIa MOBEAIHKM CyO’€KTIB MONITHKH,
YUACHUKIB MMOJITHYHOTO MPOIIECY, MOMITUYHUX BimHOCHH. Lli HOpMu mic-
TATHCS B PI3HUX IMOJITHUHUX MaHi(ecTax, mporpamax, pillleHHsX, 3asBaXx,
JIeKJIapaIlisax, CTaTyTaX MOJITHYHUX MapTiH 1 pyxiB. [TomiTuaHI HOpMH pe-
TYJIOIOTH BITHOCHHHM COLIIAJIBHUX T'PYII, KJIACIB 3 JIEPIKaBHOIO BIIAJI010, BijI-
HOCHHHM MIX KJIAaCAaMH, y4acTh HAPOJY, KJIACiB, COIiaIbHUX TPyN y Jep-
JKABHIM BJIQJIl 1 )KUTTI IEPKABHU.

VY chepi rocnogapchbkoro JKUTTS CYCIUIbCTBA, JE 1€ CUCTEMa PUHKO-
BUX BIJTHOCUH, BaXJIMBA POJIb HAJIGKUTH eKOHOMiYHUM HOopMaM. L[i Hop-
MH PETYIIOIOTh BIIHOCHHH MK Tay3sIMU IIPOMHUCIIOBOCTI, CIITBCHKOTO
rocroaapcTBa, BAPOOHUIITBO, PO3IOILT Ta OOMIH MaTepiaJIbHUX OJiar.

14.2. [oHATTA | 03HaKMU HOPM npaBa

V cy4acHOMY CBIiTi B CHCTEMI COIIAIbHUX HOPM MPUHIIMIIOBE 3HAUCH-
HS MalOTh HOPMHU TipaBa. [IpaBo BUHUKIIO ICTOPUYHO SIK pE3yJIbTAT CYC-
MIJIBHOTO PO3BUTKY, EKOHOMIYHOI'O 3POCTAHHS Ta COLIaJIbHOI AU(epeH-
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Imiarii Sk 3aciO MoIoJIaHHs COLIabHUX MPOTUpid. Ha BiaMiHy Bij iHIHX,
MPaBOBi HOPMU OQIIIIfHO BCTAHOBIIOIOTHCS 400 CAHKITIOHYIOThCS IePKa-
BOIO, € ()OPMAJIBHO BU3HAUCHUMH B 3aKOHAX T4 MiA3aKOHHUX aKTax, € 3a-
raTbHOOOOB I3KOBUMH TS BCIX Cy0’€KTIB, 3a0€3MEIYIOTHCS MOKITUBICTIO
3aCTOCYBAHHSI IEPKABHOTO MPUMYCY. B HUX 3aKpiITio0OThCs Mpasa i 0060-
B’SI3KU CYO E€KTIB.

[TpaBoBi HOpMU 3aiiMaOTh OCOOJIMBE MICIIE B CHCTEMI COIIaJIbHUX
HOpM. LI 0COOMUBICTE BUSBIISETHCS B COLIAIBHINA IIIHHOCTI IMpaBa, HOTo
o3Hakax i pyHKIisAX. [IpaBoBI HOPMH PETYITIOIOTH HAaWBaXKIUBIII €KOHO-
MIYHi, MOJITUYHI i COIiaJIbHI BiTHOCHHU. [IpaBOBI HOPMU CKIAAAIOTHCS
icropuyHo. BoHM 00’€KTUBHO 0OYMOBIIEHI KOHKPETHUMH CYCIIUTBHO-EKO-
HOMIYHUMHU YMOBAMHU PO3BUTKY CYCITLIIbCTBA.

[ToHSTTS HOPMU MpaBa HAIEKATH A0 HAWBAXIIMBININX KATErOpiil Te-
opii AeprkaBu i mpasa. [1paBo cKIaga€THCS 3 IIIOUNX Y I[bOMY CYCIUIBCTBI
FOPUJIMYHUX YU TTPABOBUX HOPM.

V cydacHii FOpUINYHIH JTiTepaTypi Ml HOPMOIO PaBa Po3yMi€ThCs 3a-
rajbLH0000B’s13K0Be ()OPMATHLHO BU3HAYEHE MPABHIIO COMIATBLHO 3HAYYIIOT
MOBEIiHKHN, BCTAHOBJIEHE 200 CAHKI[IOHOBaHe JIeP:KaBOI0, CIPSIMOBAHE HA
peryJiioBaHHs CyCHiIbHUX BiIHOCHH HUISIXOM BH3HAYEHHs NMpaB i 000B’s13-
KiB IX y4yacHHKIB i 3a0e3meyeHe MOKIMBICTIO 3aCTOCYBAHHS JIEP:KABHOTO
npumycy.

MoskHa BUIUTUTHA HACTYITHI ICTOTHI O3HAKHU IMPaBOBUX HOPM, IIIO Bif-
PI3HAIOTH iX BiJ] IHIINX COLIaTbHUX HOPM.

1. Hopma mipaBa € Mipoio cBOGOIM BOJICBUSBIICHHS 1 IIOBE/IIHKH JIFO 1~
Hu. HaiiGinpma eheKTUBHICTh pealri3allii IpaBOBOI HOPMU TOCSITAETHCS
TIpY TIOETHAHHI 3arallbHOJIIOJICEKUX 1 COLIIAIbHO-TPYITOBUX, KJIACOBUX 1H-
TEPECiB B yMOBAX CTaOLILHOCTI CYCIIIbHUX BIJIHOCHH.

2. lle ¢popma 3akpinienns: npas i 000B’A3KiB, sKi BUBHAYAIOTh MTOBE-
JIIHKY JIOJUHHU y COLIalIbHOMY CITUTKYBaHHI. 3aBASKH €IHOCTI IpaB i
00O0B’s13KiB 3a0€31eUy€ETHCS CTAOITBHICTD 1 BpIBHOBAXKEHICTD CYCITITBHUX
BIJIHOCHH, aJKe€ TIPaBO OJIHOTO 1H/JUBIIA MIJIKPITUIIOETHCS 000B’A3KOM
iHImoro. IHakie kaxy4uu, HopMa IpaBa Mae 3000B’43a1bHO-HAABAIIb-
HUH XapakTep.

3. Hopma mpaBa sIBIIsIE COOOF0 3araJibHO000B I3KOBE TIPABUIIO MTOBE/II-
HKHU, TOOTO BOHA BKA3Yy€, IKUM UMHOM, y IKOMY HAIPSIMi, TPOTSATCOM SIKO-
ro 4acy, Ha SIKiif TepUTOpil HEOOXIAHO MIATA TOMY UM IHIIOMY Cy0’€KTY,
HOCUTH 3arajlbHUM XapakTep, BUCTYIAE SIK PiBHA, OJHAKOBA IS BCIX 1
KOXHOTO, ii TOBUHHI TOTPUMYBATHUCH BCl CYO €KTH CYCITITBHUX BiTHOCHH
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HE3aJIeKHO BiJI TOTO, TPOMAJISIHUH I1e ab0 1mocaioBa ocoba JepXKaBHOTO
oprasy.

4. Hopma mpaBa — 1ie TpaBUJIO TOBEAIHKU 3arajibHOr0 XapakTepy,
SIKE aIPECy€EThCS He KOHKPETHOMY CyO’€KTY, a BCIM yUYaCHUKAM BiTHOCHH
(e HemrepcoHi(hiKOBAaHUMMU ), IIIO PETYITIOIOTHCS Ii€f0 HOpMOTo TTpaBa. Hop-
Ma TpaBa 31HCHIOETHCS HE PA30BO, a 3aBXK/IM, KOJIU BUHUKAIOTh TSI 11bO-
r'o MiJCTaBH.

5. Hopma npaBa — eiiHa cepeji COLialIbHUX HOPM, 1110 OXOJUTh Bijg
Jep:kaBH i € OQilIiTHUM BUPAKESHHSIM JAePKaBHOI BOJII.

6. Lle ¢popmansHo Bu3HA4YeHe npaBuiIo ToBeaiHKM. Hopma mpaBa Bij-
PI3HSIETHCS BiJ IHIIMX COI[IaJIbHUX HOPM TIJIBbKH ilf IpUTaMaHHOIO (op-
MaJIbHOIO BU3HAYCHICTIO. BHYTPINIHS BU3HAYEHICTh HOPMH BUSBIISIETHCS B
3MicTi, 00csI31 TpaB 1 000B’SA3KIB, YITKMX BKa31BKaX HA HACIIJIKU il TOPY-
IeHHs. 30BHIIIHS BU3HAYEHICTD MOJISITAE B TOMY, IO OylIb-IKa HOpMa
3aKpiIUIeHa y CTATTi, I1aBi, po3Aiai oiliiHOTO JOKYMEHTa — Yy HOpMa-
TUBHO-TTPaBOBOMY akTi. DopmabHa BUBHAYEHICTh TOTPE0Y€E MICHhbMOBOI,
JIOKyMeHTalIbHOI opmu. Hopmu mpaBa € YWHHUMU, KOJTU BOHH JIOBE/ICHI
JTo BiloMa depe3 odilliiHI MICHhMOBI Kepea.

7. HopMu npaBa BUAAIOTHCS YIIOBHOBAKEHMMH HA T€ OPraHaMHu JiepKa-
BH Y YiTKO BCTAHOBIICHOMY MOPS/IKY Ta 3a MEBHOIO IIPOLEAYPOIO.

8. Hopmoro mpaBa € mpaBuiIO MOBEIIHKH, FApaHTOBAaHe JePKaBOIO.
MOXIUBICTB AEPKABHOTO MTPUMYCY Y BUIAJIKAX MOPYIIEHHS MTpaBa € o/l-
HI€O 3 Ba)KJIMBUX FapaHTIiH TI€BOCTI IIpaBa.

9. Hopma mpaBa € CHCTEMHOIO, 1110 BHSIBIISIETHCSI Y CTPYKTYPHIN 1TO0Y-
JIOBI HOPMH, y cIleliaizanii i Koonepauii HopM pi3HUX rajay3ei iHCTH-
TyTiB mpaBa. [IpaBo — 1ie HE IPOCTO CYKYIHICTh, & CUCTeMa HOPM. 3
HOPM IpaBa CKJIAJAAI0THCS K OKpeMi HOPMATHBHI aKTH, TaK 1 rajysi Ta
IHCTUTYTH IIpaBa.

14.3. CTpyKTypa HOpM npaBa

J1st mOCSITHEHHS 11iJIeid PpaBOBOTO PETYIIOBAHHS HOPMa IIpaBa MOBUH-
Ha BUPA3UTHU CaM 3MICT IIPABWIIA TTOBEIIHKM, BUSHAYMTH YMOBH, 32 SKUX
3MICT IPaBOBOI HOPMH MOBUHEH 3J1IMCHIOBATUCS, YCTAHOBUTH HETATHUBHI
HACIIJIKH MOPYILIEHHS TIPaBOBOI HOPMH.

CTpyKTypa npaBoBoi HOPpMH — ijieaIbHA JIOTIYHA KOHCTPYKIis, SIKa
BUPaXKa€ B3a€MO3B’SI30K ii CKJIaJOBUX ejieMeHTiB. OCcOoOIMBOCTI, 3MICT 1
MpU3HAYEHHS OLIbIIO] YACTUHU MPaBOBUX HOPM TICHO IMOB’S3aHi 3 iX
CTpYKTypoto. Byab-ska Taka HOpMa BCTAHOBIIIOE JUTSl YYACHHUKIB CYCITib-
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HUX BITHOCHH B3a€MHI IIpaBa i 000B’I3KH; TTepeadayae pakTuyuHi oOcTa-
BHUHU, 3a SKHX IIi TpaBa i 000B’SI3KM BCTYMAIOTh Y [Iif0; TTOIIepekKae Mpo
HACITIIKW TTOPYIICHHS Tiel un iHmoi Hopmu. LlboMy 3MicTy HOpMHU ITpaBa
BIMIOBIIa€ MpUTaAMaHHA TIJTBKH 1 CTPYKTYpa — BHYTPIIIHS OyIOBa, IO
XapaKTePU3YEThCS €HICTIO 1 B3a€EMO3B’SI3KOM TPBOX 11 CKITaJIOBUX eJIe-
MEHTIB — TIIOTE3H, AUCHO3UINI 1 CAHKIT.

linoTe3a Bka3ye Ha KOHKPETHI XUTTEBI 0OCTaBUHM (YMOBH), TIPU Ha-
SIBHOCTI 200 BIJICYTHOCTI SIKHX 1 peai3yeTbest HopMa. ['imoTe3a — mepey-
MOBa MPAKTUYHOTO (YHKI[IOHYBAHHS MpaBa, HOTO BTIJICHHS B KUTTS Y
(bopmi mpaBOBITHOCHH. Y HIN YKa3yIOThCS IOPUINYHI (paKTH, HASIBHICTH
SIKUX CJIYKHTh OCHOBOKO BUHUKHEHHS, 3MIHH 400 MPUITMHEHHS TIPABOBIJI-
HOCHH.

Bcranopmoroun ob6ctaBuHHM i chepy mii HOpMHU, TiOTe3a OJHOYACHO
OKPECITFOE KOJIO CY0 €KTIB BIMHOCHH, SIKUX JUCITO3UIIIS “TIOB’SI3y€” B3a€M-
HUMHU TIpaBaMu i 000B’s13kaMu. TUM caMHM 3a IOMTOMOTOFO TiMOTE3H Tie-
pendadYeHU TUCTIO3UIIIEI0 a0CTPaKTHHUI BapiaHT MTOBEAIHKU ITPUCTOCO-
BYETHCS IO KOHKPETHUX OCi0, J0 TOTO UM IHIIOTO XKUTTEBOT'O BUIAJKY,
IO, Jii, MICIIA, Yacy, BIKy 1 IHINUX KOHKPETHUX KUTTEBUX OOCTaBHH.

3aIe’)XHO Bil OYAOBH TINMOTE3HW MOAUISIOTHCS Ha npocmi Ta CKIAOHL.
[TpocTa rimoTe3a NPUIyCKae SKYCh OJIHY YMOBY, Uepe3 sIKy peai3yeThcst
FOPUINYHA HOpMa. SIKIIO rirmoTe3a MoB’sA3ye Iif0 HOPMU 3 HASBHICTIO TBOX
4y OiIbllle yMOB, BOHA HA3MBAETHCS CKIAHOIO. PI3HOBUOM CKIIa/IHOI Ti-
IIOTE3M € aNbTepHATUBHA TiloTe3a. 11 MOMiGHICTh /10 HINX CKIIAJHMX Ti-
T0Te3 MOJISITAE B TOMY, 1110 BOHA TAKOXK Tepeadavace aBi un OUTbIIe yMOBU
3MIACHEHHS TPaBOBOT HOPMH. AJie JIJISl BCTYITy HOPMHU ITpaBa B JIit0 JOCUTh
OMHIET 3 HaBEACHUX Y Hill (DaKTHIHUX OOCTaBHH.

3a hopMOFO BUPAKEHHS TIITOTE3H MOTUTSIOTHCS Ha a0CTPaKTHI I Ka3y-
aJpHi (B c71oBa “Ka3yc” — BUIMAA0K). AOCTpaKTHA TiIOTe3a, BKa3yrun
Ha YMOBH Jlil HOpMH, aKIICHTY€E YBary Ha iX 3arajbHHX, POJIOBUX O3HAKAX.
KaszyanpHa rimoTe3a MMoB’s13ye pealri3ariio IPUINIYHOI HOPMU 3 OKPEMH-
MU, YiTKO BU3HAYCHUMHU TIEBHUMHU BUTIAJIKAMH, SKi BAXKKO 200 HEMOKIIH-
BO BITOOPA3UTH 3a TIOTIOMOT0I0 aOCTPAKTHOI TIITOTE3H.

Jlucno3uuis MICTUTh caMe IIPABUJIO ITOBETIHKH, BIITOBITHO JO SKOTO
MMOBUHHI JISITH yYACHUKHU MPAaBOBHUX BiTHOCHH. BOHA € TOJIOBHUM eJleMeH-
TOM, CEPIIEBHHOO IOPUANYHOI HOPMHU. 3aJIEKHO BiJl (HOPMU BHPAKECHHS
JIUCITO3UIIIT MTOUTSIOTHCS Ha Ti, IO YIIOBHOBAXYIOTH, 3000B’I3yIOTH 1 3a-
OOPOHSIOT.

Jlucno3utii, [0 yIIOBHOBAXYIOTh, HATAIOTh Cy0’€KTaM IMpaBo Ha 3/IiH-
CHEHHJ Mepe10aueHuX Y HUX MO3UTUBHUX JIil, BU3HAYAIOTH TOW UM IHIINN
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BapiaHT iXHLOTO MOJIMBOTO, JI03BOJICHOTO TOBOKeHHS. Lli aucmo3umii
MICTSITh CjI0Ba “BmpaBi”, “mae mpaBo”, “moxe”.

Jlucnoswiiii, 1o 30008’ SI3yI0Th, ITOKJIAAaI0Th Ha CY0’€KTIB 000B’SI30K
3MIMICHCHHS BU3HAYCHUX B HOPMI TTO3UTUBHUX i, HAKA3YIOTh 3IIHCHUTH
TOW UM IHITWIA BapiaHT HAJIEKHOTO MOBOKCHHS. 11 TUCTIO3HIIIT MiCTSITh
ciioBa “3000B’s13aHuil”, “noBuHEeH”, “miparae”.

Jlucnoswuiiii, mo 3a00pOHSIOTh, MICTSTh 3a00POHY 3IiHCHEHHS BU3HA-
YEHUX B HOPMI MIPOTUNIPABHUX Hill (un Oe3misimbHOCTI). L mucmo3uiis
MICTUTh BUMOTY YTPUMYBATHUCS BiJI IEBHOTO BapiaHTa HETATUBHOTO IIO-
BOJDKEHHSI, 1[0 3aKOHOM BU3HAETHCS MIPABOIMOPYIIEHHSIM. SIK MpaBuIIo, 11l
JIMCTIO3UIIII MICTATH CITOBA “3a00pOHSAETHCS”, “He BIpaBi”, “He MOXke”,
“HE TOIYyCKAEThCS .

3a crtocoO60M BHKITAIEHHS TUCIIO3UIIS MOXE OyTH MPSIMOIO (IIPSIMO
BKa3ye Ha IpaBa i 000B’SI3KN), alIbTCPHATHBHOO 1 OJTAHKETHO0. AJTBTEp-
HaTHBHA JIUCIIO3UIIIS IA€ MOKJIUBICTh YYaCHUKAM IIPABOBUX BITHOCHH Ba-
pitoBaTH CBOIO MOBEJIHKY B MeXaX, BCTAHOBJIEHNX HOpMOIo. brankerna
JIACITO3UIIIST MICTUTB ITpaBUIIa MOBSAIHKY B Hal3arajbHIIIi (hopMi, BiACH-
JTaroun cy0’eKTa peaizallii Jo IHITUX MPaBOBUX HOPM.

V pasi nopymieHHs! JUCIIO3UIIIT PaBOBOI HOPMH BCTYTIAE B IO MEPe/I-
OadeHa TaHOI HOPMOIO CAHKIIIS.

CaHkuis FOpUINYHOI HOPMHU — II€ 11 TPETIH, 3aKITIOUHUN CIIEMEHT, Y
SIKOMY TTepea0adeHi eBHI HeOakaHi HACTIIKA MaTepialbHOTO, (PiI3HUHO-
ro, TICHXIYHOTO 1 T. II. XapaKTepy, IKi HACTAIOTh JIJII OCOOH, 10 TTOPYIIIH-
JIa TACITO3UIIIIO 1i€1 HOPMH.

CaHKIIIi FOPUIUYHUX HOPM PO3PIZHAIOTHCS HacaMIIEPe.T IO Taly3eBil
MIPUHAJICKHOCTI (KpUMIHAIBHO-IIPABOBI, aAMIHICTpaTHBHO-TIPABOBI, THUC-
[UTUTIHAPHI, IIUBUTFHO-TIPABOBI). 3a XapaKTepOM HECIIPUSTIIMBUX IS ITO-
PYIITHHAKA HACITIIKIB CAHKIII IMIPO3IISIOTHCS HA MPABOBITHOBITIOOUI T
mrpadHi (kapalibHi).

3aj1eKHO BiJ CTYIICHSI BUBHAUCHOCTI CAHKIIIi FOPUIAUIHUX HOPM I IPO3-
JIISTIOTHCST HAa aOCOMIOTHO-BU3HAYEHI, BITHOCHO-BU3HAYEHI Ta allbTepHA-
THUBHI.

AOCOTFOTHO-BU3HAYCHI CAaHKIIil TOUHO BKa3yKOTh Mipy ITOKapaHHs, IO
MTOBUHHA OYTH 3aCTOCOBAaHA B pa3i MOPYIICHHS i€l HOPMHU.

BimHOCHO-BH3HAYCHI CAHKIIIi BCTAHOBIIOIOTH HIDKUY 1 BUIILY UM TITBKA
BHIIY MEXI 3aX0/y Jep>KaBHOTO BIUIMBY Ha MTpaBONOpYyIIHUKA. Hampuk-
nan, caHkii HopM OcobanBoi yacTuHn KpruMiHAIbHOTO KOJEKCY BUpa-
JKeHI popMyIaMu: “KapaeThbcs M030aBIICHHSIM BOJII HA CTPOK Bif... J0...
POKiB”, “Kapa€eThbcs M030aBIICHHSIM BOJII HA CTPOK J0... POKIiB™.
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ANbTepHATHUBHI CaHKIlI TO3BOJSIOTh BHOPATH 3 JIBOX UM KITBKOX
MOJJIMBUX BapiaHTIB 3aX0/Ay JEPKaBHOT'O BIUIUBY SKWUWCh OJIMH — Haii-
BIATIOBIAHIMINA KOHKPETHUM OOCTaBHHAM CKOEHOTO MPAaBOMOPYIICHHS.
Hanpuknan, “kapaetbes mo30aBIeHHSIM BOJI HA TEPMiH J0... pOKiB, Y1
BUIIPABHUMHU POOOTAMHM HA TOH CAaMUi TEPMiH, YU 3HATTAM 3 TIOCATH .

TakuM 9rHOM, CTPYKTypa MPaBOBOI HOPMH € JIOTIYHO y3TOHKCHOTO, 11
BHYTPIIIHS Oy0Ba 3yMOBJIeHa (paKTUYHUMU CYCIUTBHUMH BiTHOCHHAMMU,
10 XaPAKTEPU3YETHCS HASIBHICTIO B3A€MO3AJISKHUX 1 B3AEMOJIIIOUHX €Tie-
MEHTIB, peajbHO BUPAXKEHUX Y HOPMATHUBHO-IPABOBUX akTax. KoxHuii 3
Ha3BaHUX E€JIEMEHTIB Ma€ y CTPYKTYpl MPaBOBOI HOPMH CBOE OCOOIIIBE
Micrie i mpusHadeHH. CTpYyKTypa IOpUINYHOI HOPMHU SIK JIOTIYHUHN 3B’ SI30K
rinoTe3u, JUCIIO3UIII 1 CAHKIII B y3araJbHEHOMY BHJII MOXKeE OyTHU BUpaKe-
Ha (popMyIIOF0: “SKINO — TO — IHAKIIE” .

CTpyKTypa IOPUANIHOT HOPMH, 3aKPITUIEHOI B HOPMATHBHOMY aKTi,
MMOXiHA B CTPYKTYPH BiAIOBIIHUX CYCITITBHUX BIITHOCHH 1 BUCTYTIA€ K
3aKOHOMIPHA PEAIbHICTh MPABOBOI CUCTEMH KOHKPETHOT'O CYCIJIbCTBA.

14.4. PopmanbHe BUpPaXXeHHS
CTPYKTYpY NpaBoOBUX HOPM

PeanbHa 11ist IpaBOBUX HOPM Oe3IMOCEpeIHBO TTOB’sI3aHa 3 1X 30BHIIII-
HIM BHPaXXCHHSM, 3aKPITUICHHSIM B OQIIIHHAX ToKyMeHTaX. HaliBaxuBi-
MM 1 HAPO3MOBCIOJKEHIIIIMM 3 HUX € HOPMAaTUBHO-ITPAaBOBUM aKT. [1u-
cemHa (hopMa, 3araJibHOOOOB’SI3KOBUI XapaKTep, YITKICTh BUKIIA/Ty POO-
JIATh WOTO TOCTYITHHUM 1 3pO3YMUIHM TSl TPOMAJISiH, CTBOPIOIOTH OCHOBY
JUTS1 3a0e3TeUeHHsI 3aKOHHOCTI Ta MPaBOMOPSIKY Y KpaiHi.

HopMaTtuBHI akTH sIK 30BHIIIHS (HOpPMa BUPAXKEHHS MPABOBUX HOPM
MaroTh CTPYKTYPY (PO3IiUTH, TIIaBU, CTATTI, Taparpadu, myHKTH). OCHOB-
HUM CTPYKTYPHHUM €JIEMEHTOM HOPMATHUBHOTO akTa € craTTs. CiBBiTHO-
LIEHHSI HOPMU IIPaBa 1 CTaTTi 3aKOHY PI3HOMAHITHE, 3aJIe)KUTD BiJ] CTPYKTY-
P GaKTUYHUX CYCIITBHUX BITHOCHH, PIBHSI PO3BUTKY raly3i, IHCTUTYTY 41
BCi€l TPaBOBOI CUCTEMH, 3aJyMy 3aKOHOJABIIS,, CTYNCHS PO3BHHEHOCTI
FOPUANYHOI TEXHIKH 1 TEXHOJIOTII.

He 3aBxau y cioBecHOMY (OPMYJIIOBaHHI OKPEMOI CTATTI MOXHa
3HAWTHU BCl TPU BIJJTOMHUX HaM €JIEMEHTHU BiIMOBIIHOI TPABOBOI HOPMH.
AJe i ToJi, KoM HOpMa paBa 1 CTaTTsS HOPMATUBHOT'O aKTa 30iraroThes,
CTPYKTYPHI €JIEMEHTH HOPMHU NOTPIOHO BUSBUTH JIOTTUHUM LUISIXOM.

HenpuitHsTTst 10 yBar i€l 00CTaBUHU MPUBOJIUTH JI0 TBEPIDKEHD ITPO
JIBOCIIEMEHTHY CTPYKTYPY JACSIKUX MPABOBUX HOPM, KOJIM B OJTHUX HIOMTO
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BIJICYTHIN oqWH 3 eJIeMeHTIB. AJe 11e He Tak. KoxkHa HopMa (peryasTHBHA
ab0 OXOpPOHHA) Ma€ BCi TPHU eJIeMEHTH. B ToMy pa3si, KoM IpsSIMO Ii¢ He
MOHa BUSIBUTH, 3aBXK]IU I[bOTO MOXXHA JIMTU JIOTIYHUM IIITXOM.

14.5. Knacudikauis npaBoBMx HOpMm

Po3maiTTs cycninbHUX BiTHOCHMH OOYMOBIIIOE TOM (PaKT, 110 MPaBOBi
HOPMH JOCUTH pizHOMaHITHI. [1[00 BU3HAYNTH 3araibHi i BIIMIHHI pUcH
X HOPM, iXHE Miclie i PyHKIIIOHATBbHY POJIb, HCOOXIITHO iX BIpHO KJIaCH-
(ixyBaTu. HaykoBo 00rpyHTOBaHA KiTacH(IKAaIIisl IPaBOBUX HOPM T03BO-
JISI€: TO-TIepIIe, YiTKO BUSHAYUTH MICIIE KOXKHOTO BHJIY HOPM Y CUCTEMI
JII0YOro B AepXKaBi MpaBa; Mo-apyre, Kpaile yCBiZOMUTH (YHKIIII TpaBo-
BUX HOpPM 1 IXHIO POJIb y MEXaHi3Mi MPaBOBOTO pPETYJIIOBAHHS;
MO-TPeTe, BABHAYUTH IIIJISIXH ITABUIIEHHS e()eKTUBHOCTI TPABOBUX HOPM;
MO-YEeTBEPTE, YIOCKOHAIMTH MPABOTBOPYY 1 TPABO3aCTOCOBUY JTiSUTBHICTh
JIep’)KABHUX OpraHiB.

HaykoBa i mpakTHYHA IMIHHICTH KJIacudiKaIlii MpaBOBUX HOPM 3aJe-
KUTH BiJi OOIpyHTOBaHOTO BUOOpY ii kpuTepiiB. [linctaBu xnacudikarii
MOXYTb OyTH PI3HUMH.

1. 3a cy0’ekTamMu NPaBOTBOPYOCTI PO3PI3HSAIOTH HOPMH, 1[0 BUXOISATh
BiJ IepkaBH 1 Oe3MmocepeIHbO Bill TPOMAASIHCHKOTO CYCIUIBCTBA. Y TIep-
IIIOMY BHUIQJIKy IIe¢ HOPMHU OPraHiB JAepXKaBHOI BIIa[IH, Y IPYroMy — HOP-
MU MPUAMAIOThCSI O€3M0CEPEIHHO HACSTICHHIM Ha pedepeHayMi.

Hopwmu aepxaBHOI Biaan po3pi3HAIOTH 332 FOPUIUIHOIO CHIIOK0 (HOD-
MU BUIIUX MPEACTABHUIBKIX OPTraHiB 3aKOHOJABYOI BIa U, HOPMH Op-
raHiB BUKOHABYOI BJIaJu Ta iH.).

2. 3a (pyHKIiOHATBLHOIO POJUII0 B MEXaHI3Mi ITPABOBOT'O PETYITFOBAHHS
HOPMH IIpaBa MOJKHA ITOIUINTHA Ha YCTaHOBYI, PETyISTUBHI (HOPMU —
MIpaBHIIa TOBEAIHKH), OXOPOHHI (HOPMHU — OXOPOHIII ITOPSIIKY ), 3a0e31e-
YyBaJIbHI (HOPMU-TAPaHTIl), IeKJIapaTUBHI (HOPMH-OTOJIONICHHS ), Me]iHi-
TUBHI (HOpPMH-BU3HAYEHHS), KOJI3ilHI (HOPMH-apOITpH), OMEepaTHBHI
(HOPMU-IHCTPYMEHTH).

3. 3a npeAMeTOM NMPABOBOr0 PEryJII0BAHHS PO3PI3HSIIOTHCSI HOPMU KOH-
CTHUTYILIHHOI, MUBLIbHOI, KPUMIHAIBHOI, aIMIHICTPATUBHOI, TPYIOBOI Ta
IHIIMX rajxy3el mpaBa. I'ady3eBi HOpPMH MOXYTH ITOIUIATHCS HA MaTepi-
aJpHi 1 mpouecyanbHi. [lepiui € mpaBuiIaMu OBEIIHKN Cy0 €KTIiB, Ipyri
MICTSTh PO3IMOPSHKEHHS, 1110 BCTAHOBJIIOIOTH MPOLEAYPY peasizaiii abo
OXOPOHHU IIUX TIPABUIL.

4. 3a MeTOJ0M NMPABOBOr0 PeryJIOBaHHS BUIUISIOTHCS IMIIEpATHBHI,
JIMCIIO3UTUBHI, pEKOMEHALIIHI Ta 320X04yBajbHI HOpMH. IMIepaTuBHi
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HOPMHU MArOTh CYBOPHIA, BIIaTHO-KaTETOPUYHUHN XapaKTep, 10 He JI0ITyC-
Kae BIAXWIICHHS B PEryIboBaHill moBedinIl. Ie, sk mpaBuiIo, HOPMH aIMi-
HICTPATUBHOTO, KPUMIHAILHOTO, KOHCTUTYIIHHOTO TIpaBa. J{ucrio3nTus-
HUM HOpMaM MPUTAMAaHHUH aBTOHOMHHUH XapaKTep, 1110 JI03BOJISIE CTOPO-
HaM (Y4aCHHKaM) cCaMUM JIOMOBHUTHCS 3 TUTaHb pealtizamii cy0 eKTUBHHUX
mpaB 1 000B’sI3KiB. BOHM perymoTh MepeBakHO IIUBITFHO-TIPABOBI 200
ILTF00HO-CIMEHHI BiTHOCHHU. PekoMeHalliiftHI HOpMHU 3BHYAHHO aJIpecy-
FOTHCSI HEJIEP)KABHUM TTIIMTPUEMCTBAM, YCTAHOBIIOIOTH BapiaHT 0a’KaHOTO
JUTSL IEP>KaBU MTOBOJKEHHS. 320X04yBaJIbHI HOPMH CTUMYJIIOIOTH CYCITLTh-
HO KOPHCHY ITOBEIHKY.

5. 3a cdeporo aii BUAUTSIOTHCS HOPMU 3aralIbHOI i, HOPMHA OOMEKEHO1
i 1 ToKaJibHI HOpMH. HopMmu 3araiibHOI Jii TONTUPIOIOTHCS Ha BCIX TPO-
MajsH 1 (GYHKIIIOHYIOTH Ha BCIM TepuTOpii AepkaBu. HopMu oOMexeHOi
i — 1Ie 3aTraIbHI PO3MOPSIKCHHS, pealTi3amii SKUX OB’ I3YIOThCS 3 TTCB-
HHUMH IIPOCTOPOBUMU, CyO €KTHIUMH, YACOBUMHU 1 CUTYaIlIHHUMU (haKTOpa-
mu. JIoKambHI HOPMU TIFOTh Y MEKaX OKPeMol AepKaBHOI, TPOMAaIChKOi
oprasizariii abo iX CTpyKTYpHUX IiAPO3/IiIax.

6. HopMu mpaBa ki1acu(iKyIOTbCS TaKOX 3a YacoM il (MTOCTiiHI i
THEMYACOBI), M0 KOJIy 0Ci0 (U1 MOIMPIOIOTHCS HA YCiX, XTO MiANamae it
iXHFO [0, UM Ha YITKO BH3HAUEHY I'PYITy Cy0’ €KTIB: BIHCBKOBOCITYKOOB-
IIiB, TICHCIOHEPIB TOIIO).

3anuTaHHA | 3aBAAHHA AN CAMOKOHTPOIIH

1. Po3kpuiiTe MOHATTS, O3HAKH 1 KJIACH(IKALIIO COLIaTTbHUX HOPM.

2. o BiapizHs€e MpaBOBI HOPMU BiJ IHITUX HOPM PETYITIOBAHHS CYCITTb-
HO 3HAYYNIOi MOBEIIHKU?

3. SIx criBBiTHOCATHCS KOPIOPATHUBHI HOPMH, HOPMH 3BUYAI0, PEIIIriiHi
HOPMH, HOPMH MOpPaJIi 3 HOpMaMmu mnpasa?

4. ki icHyI0Tb TiicTaBu Kitacugikaiii mpaBoBux HOpM?

119



Po3din 15
POPMU (IDKEPENA) NMPABA

15.1. NMoHaTTAa hopm (axepen) npaBa

[IpaBy mpuramanHa ¢popMaibHa BU3HAUCHICTh. CyCIIbHI BiTHOCHHU
PETYIIOITHCS 32 TOMOMOTO0 HiTKUX, (DOPMaIbHO BUPAKEHHX 1 3aTallb-
HOOOOB’I3KOBUX MPABUIJI MOBEIIHKH — MPAaBOBUX HOPM, JI¢ TOJJOBHUMHU
BUCTYIAIOTh CIIOCOOH, 3a JIOTIOMOTOIO SIKMX 11l BAMOTH 3/100yBatOTh My0-
JTIYHUAN XapaKTep, TOOTO CTAIOTh 3aTaIbHOOOO0B I3KOBUMH IS BCIX.

Sk cnierudivHe SBUINE COIIAIBHOI TIMCHOCTI IPaBO Mae MeBHI (hOpMH
CBOT'0 30BHINIHLOTO BUpaXXeHHs1. BiiOuBatoun ioro 3mMicT, BOHHU SIBJISIIOTh
co00¥0 crmocodu opraHizallii mpaBa Ha30BHi.

[Tix hopmoro mpaBa po3yMieTbcsl 00’ €KTUBOBAHE 3aKPITUIEHHS 1 TPOSIB
3MICTY MpaBa B IEBHUX aKTaX JICPKABHUX OPTaHiB, PIIIEHHSIX CY/IiB, JIOTO-
BOpAax, 3BMUasIX Ta IHIIUX JuKepenax. [IpusHayeHHs 1iei popmu — yrmo-
PAAKYBATH IPABOBUI 3MICT, HAIATH MOMY BIIACTUBOCTI JIeP>KaBHO-BJIa/I-
HOTO XapakTepy.

VY pajasHChKil MpaBoBiil Teopii 3HAUHE MiCIle 3aiimMajia JIUCKYCist PO
MMPaBWIIBHICTh TEPMIHIB, IITO TO3HAYAIOTH BiIITOBIIHI MOHATTS — “JKEpe-
JI0 TIpaBa” uu “dopma mpapa’.

O/1H1 BU3HABAIM OUIBII PABUIILHUM BXXUBAHHS TepMiHa “(popma mpa-
Ba”, IHII CXWISUTUCS IO TEPMiHa “IOpUINYHE GopMalTbHE KEPEIIO TIpa-
Ba”. [IponoHyBanocs TaKOX BIAPI3HATH ““JKEPEIIo MpaBa B MaTepiaIbHO-
My 3HaueHHi” (MaTepiajdbHI YMOBH KXUTTS CYCITIJIHCTBA, BOJIO TTAHIBHOTO
KJIacy) Bij JoKepesia mpasa “y ¢popMaibHOMY 3HauUeHHI”, TOOTO Bij (op-
MU O00’€KTHBHOTO BUPAXKEHHS 1 3aKPITUICHHS] 000B’I3KOBOCTI MTPABOBUX
HOPM.

Huni 1i cynepeukun MOXHA BBAXKATH MepeOOPEHUMHU, OCKITBKH TepMi-
HH “popMa mTpaBa” 1 “mKepeno mpasa’” BKUBAIOTHCS IPU BUCBITJICHHI /1a-
HOI TeMH B TOMY CaMOMY KOHTEKCTI 30BHIIIHBOI (hopMu 00’ €KTUBAI],
30BHIINIHLOTO BUPAXKEHHS 3MiCTy TipaBa. Hallpo3nmoBCIOIKEHINIMM € BUC-
HOBOK, 1110 JUKEPENIO MpaBa — Ii¢ CHHOHIM MOHSTTS (opMU mpaga.

FOpuanane mxepesno mpaBa 3aBXAM MOXOAUTD BiI IPABOTBOPUYOTO Pi-
LICHHSI KOMIIETEHTHOTO JIEPKABHOT'O OPTaHy 1 MOXe OyTH MPSMUM, I10-
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XimTHIM a00 CaHKIIIOHOBAHUM, TOOTO KOJIM BOHO (hOPMYITIOE y3araibHeH1
HOPMAaTHUBHI MOJIOKEHHS (HOPMATUBHO-IIPABOBHI aKT, HOPMATHUBHO-IIpa-
BOBHI1 JOTOBip) a00 BiMOMBa€e KOHKPETHUI IMPUHITUIT PETYIIOBAHHS, IO
MICTUTBCS B PIllIEHHI KOHKPETHOI IOPUINIHOI CIIpaBU (IIPpaBOBUI MpeIie-
JIEHT), a00 0OMEXKYEThCS IepKaBHO-BJIaJTHUM CaHKI[IOHYBAaHHSIM BXKe ic-
HYIOUHX TIPaBUJI ITOBEIIHKH (ITIPaBOBUI 3BHYAL).

TakuM YMHOM, HPHAMYHUMHU JizKepesiaMu, a00 ¢opmamu npasa € odi-
HifiHi criocoon BUpaskeHHs i 3aKpinIeHHs 3MiCTy PaBOBUX HOPM, 3a JIONO-
MOTO0I0 IKHX HOPMH NPaBa CTAITh 3arajibHO000B SI3KOBUMH.

V paMkax MmpaBOBOI CUCTEMHM JKepelia IpaBa po3TalloBaHi 3a MPUH-
IIATIOM iXHBOI 1€paPXIYHOI MIIMOPSIKOBAHOCTI, YTBOPIOIOTH IITICHY CHC-
Temy. Ii BepTHKaIbHA CTPYKTYpa OyAYeThCS TAKAM YMHOM, IITO PO3MOPSI-
JKEHHsI OJTHUX JDKEpes MpaBa BUJAIOTHCS HA OCHOBI BHIIECTOSIIINX JIXKE-
pen. YiTka miamopsyIKOBaHICTh JDKEPEIT MpaBa, 3aKOHOIaBYO 3aKpirieHa
13a0e3medueHa 3a JI0MOMOT 010 IOPUINIHIX MEXaHI3MIB, Ma€ BaJKITMBE COIIi-
anpHO-TIOMiTHYHE 3HaueHHs1. CrpaBi, €HICTh CUCTEMU JKEpE MpaBa
03HAYAE €JIHICTh BUPAXKECHOI B 3aKOHI BEPXOBHOT JIEPKABHOI BOJII.

[TpusHayeHHs GopM (IpKeper) mpaBa y TOMY, 1[0 BOHHU CITYKATh JIJIs
30BHIITHBOTO BUPAKCHHS 3MICTY IIPAaBOBUX HOPM, O(IIIIFHOT0 3aKPITUICH-
HS TIpaB 1 000B’SI3KiB Cy0’€KTIB, 3a0e3MeUeHHs 00’€KTUBHOTO XapaKTepy
npaBa, JUIsl HaJJAHHS HOPMaM IpaBa 3arajibHoi 060B’ I3KOBOCTI.

15.2. OcHoBHiI BUagu chopm (axepern) npaea
B Cy4aCHMUX NpaBoOBUX cuMCcTeMax

[TpaBoBi cCTEMU CYYaCHHUX JIEPKAB PO3PI3HAIOTHCS HACAMITEPE] THM,
sIKe 13 JpKepeI IIpaBa IepeBakae B HaIlIOHAIBHIN MpaBOBIN CUCTEMI TaHOI
JIepKaBU, TOOTO SIKUMH CIEIU(DITHIMHU CITOCO0aMU i Y SIKMX OCOOJUBUX
(bopmax HOpMH TTpaBa OJEPKYIOTh CBIl 3aralbHOOOOB’I3KOBUM Xapak-
Tep, KUM 1 IK BOHH 00’ €KTHBYIOTHCS HA30BHI.

1. CynoBuii npeneaeHT. Y KpaiHax aHIJIOCAKCOHCHKOTO MpaBa — AHT-
i, CILIA, Kanasi, ABCTpalrii Ta iHIIAX — OCHOBHOIO OCOOJIMBICTIO TIpa-
BOBOI CHCTEMH € BU3HAHHSI 1 IIMPOKE BUKOPUCTAHHS CYJIOBOTO MPEIE/ICH-
Ty, TOOTO pIIIEHB CYIiB, IO HAOYBAOTh 3HAYCHHS “3pa3ka’ IJIsk HACTYTI-
HUX pillleHb 1 THM CAMHUM BCTAHOBJIIOIOTH HOPMH IpaBa.

CymoBHii Ipelie/IeHT — CBOEPIIHE JHKEPETIO MpaBa aHIII0CAKCOHCHKOT
npaBoBoi cuctemu. [IpenenenT siBjsie 06010 Take pillieHHs ePKABHOIO
CYJI0BOTO OpPraHy, M0 NPHIMAETHCH 32 3pa30K MPH PO3IJIsli AHATIOTTYHUX
cnpaB y Maii0yTHbOMY. 3 IIOT0 JJOTIOMOT OO0 MOe OyTH MIATBEP/HKEHUIN Un
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MMOSICHEHU OyIb-SIKMiT aHAJIOTIYHUH (aKT Ui 0OCTaBUHA, III0 MA€ 3HAUCH-
HSI TIPY PO3TJISIL FOPUINYHO]I CIIPABH.

CyTb IpereneHTy — B 000B’SI3Ky Cy/IIIB YXBaIOBATH PIIICHHS Ha OC-
HOBI pimmeHs BUIMAX cyAiB. CyToBUI NIPEIEeACHT CTBOPIOETHCS, SIK TPABH-
JI0, BUIIUMH OPraHaMU CyJOBOI CHCTEMHU. YMOBOIO /il CUCTEMU TIperie-
JICHTIB € HASIBHICTD JDKEPEIT iHPOpMAIIil Tpo MPEIeIeHTH, TOOTO CYyTOBUX
3BiTiB (law reports).

2. HopmaTuBHO-npaBoBHii aKT. Y KpaiHaX KOHTUHEHTAJIbHOI €BpoIH,
y TOMY 4Mcii ¥ B YKpaiHi, OCHOBHMM BUOM JDKEPET ITpaBa € HOPMAaTHB-
HO-TIPABOBI aKTH: 3aKOHU, YKa3H, JIEKPETH, TOCTAHOBHU Ta 1H.

HopmaTuBHO-npaBoBi aKTH — KOMILIEKC 3arajibHO000B SI3KOBUX aKTiB
NpPaBOTBOPYOCTi, BUIAHUX OPraHAMM 3aKOHO/IaBYOI i BUKOHABYOI BJIaN Y
crneniajbHO BU3HAYEHOMY MOPSIIKY 32 NIEBHUMHU MPOIIeypamMH, 110 MiCTSATH
NpaBujia NOBENiHKH 3arajibHOr0 XapaKTepy.

HopmaTuBHO-IpaBOBI aKTH BUIAIOTHCS OpraHaMU JIeP>KaBHOI BIaal
JIWIIE y TIEBHIN opmi 1 y paMKax KOMIICTCHITIT IIEBHOTO MPaBOTBOPUYOTO
oprany. 3BiJICH IOPUANYHA YNHHICTh HOPMATUBHO-TIPABOBOTO aKTa BU-
3HAYAETHCS MICIIEM Y CHCTEMI OPraHiB Jep:KaBU TOTO OpraHy, SIKMid HOTo
BHUJIaB. Bumumu 3a 1opuingHoI0 critoro € KoHCTUTYy11is 1 3aKOHH.

HopMaTuBHO-TTpaBOBUMHU IIi AKTH HA3UBAIOTHCS TOMY, 11O MICTSITh
HOPMH TIpaBa 3arajibHO0O0B’SI3KOBOTO XapakTepy. BiacHe kaxyuw, 1e
ITOHATTS € CHHOHIMOM TIOHSTTS ““3aKOHOIaBCTBO” Y MIUPOKOMY PO3YMIHHI
cinoBa. Lle ocHOBHe jKeperno mpaBa y KpaiHaX pOMaHO-repMaHChKOI Mpa-
BOBOI CUCTEMH, ajie HeaOUsIKY pOJIb BIAIrparoTh HOPMATUBHO-ITPABOBI aK-
TH 1 y KpaiHax aHTJIO-aMepUKaHChKOTO IpaBa. Odimiitaa mucbMoBa (op-
Ma HOPMATHUBHO-TIPABOBUX AKTiB JJO3BOJISIE HITKO (POPMYITIOBATH ITPABOBI
HOPMHU, 3a0€311eUyBaTH iXHiii 3aralbHOO00B’ SI3KOBUI XapaKTep, CUCTeMa-
TU3YBaTH iX.

V nesxux KpaiHax 3HAYHY poiib Y GOopMyBaHHI i pO3BUTKY MIpaBa, 1mo-
pSIT i3 3aKOHAMM M IHITUMH aKTaMHU JCP)KaBHUX OPTaHiB, BiTITparoTh TaKi
crrentnivHi Kepena, K PeITiris 1 3BuJai.

3. Peuiriiini nHopmu. ITix Ge3nmocepeIHIM BIDTMBOM PEIIITIHHUX HOPM
(opMyeThCst KaHOHIYHE TTPAaBO — MPABWIIA TOBEIIHKM HOPMATUBHOTO 3a-
ralbHOOOOB’SI3KOBOTO XapaKTepy B KpaiHax, JIe pejIiris He BiTiyieHa Bif
JepKaBU, BU3HAETHCS OHUM i3 IepKaBHUX iHCTUTYTiB. Mloro 3mictoMm e
peiriiiHi HacTaHOBH, BU3HAHI OpraHaMU JIep)KaBHOI Bj1aii. BBakaeTncs,
IO BOHU € PE3yIbTATOM 00KECTBEHHOT'O OJKPOBEHHS 1 3/1€0LIBIIOTO HE
MIJIATal0Th 3MiHI UM CKacyBaHHIO. KaHOHIYHI HOPMU SIK JKEPEITO ImpaBa
HaOyJIM IMUPOKOTO PO3MOBCIOMKeHHS B CepeTHi BikM, a HUHI MarOTh 0(i-
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MIWHUN XapaKTep JUIIEe B ACIKUX KpaiHaX MycylIbMaHChkoro Cxomy i y
Baruxkani.

4. ITpaeoei 3Buuai. I1i1 mpaBoBHM 3BHYAEM PO3YMIETHCS 3BUYAM, IO
OJ/IepXKaB CAHKIIIIO Iep)KaBU 1 BU3HAHWI BHACIIIOK IIbOTO JKEPEIIOM TIpa-
Ba. [IpaBoBuii 3BM4aii — NpaBuJIo MOBeIIHKY, sIKe B pe3yJIbTaTi 0araTopa-
30BOro NMOBTOPEHHS B 4aci i mpocTopi HaOyBae nmeBHOI cTiiikocTi, 3aKpin-
JIIOEThCS Y IPAKTHYHOMY JIOCBiJIi i mcHXo0J10Tii JII01eli, cCAHKIIIOHOBaHe Jiep-
JKAaBOI0 IIJISIXOM NMOCH/IAHHS HA HHOTO B HOPMi 3aKOHY 200 BUKOPHCTAHHS
fioro Ik OCHOBH CY/IOBOTO pillIeHHSI.

3BHYAl MOJITHIHOTO XHUTTS, TOPTOBOT0O 00Iry, MOpeIUIaBaHHSI, ITUBI-
JIPHUX, CIMCHHUX UM IHIINX MOOYTOBUX BITHOCUH MalOTh, XOUa i1 0OMExe-
He, IOPUANYHE 3HAUYEHHS 1 B 0araThboX Cy4acHHX JIep)KaBax.

5. HopmatuBHmii norosip. Ha BigMiHy BiJT iHIIUX JOTOBOPIB, HOPMATHB-
HOMY JIOTOBOpY IpUTaMaHHU# psif o3HaK. Cy0’eKTaMu 1IbOTO JOTOBOPY
3aBX/IM € YIaCHUKHU ITyOJIIYHO-TIPaBOBUX BITHOCHH, 3/I€OUTBIIOTO Ti, IO
MaroTh BIIAJIHI TOBHOBAXXEHHSI (JIepKaBa, AepKaBHI OPraHH, TI0CaI0BI 0CO-
6m). Cy0’eKT HOPMATHBHOTO JOTOBOPY € KOJICKTUBHUM. HopMmu, 1o mic-
TSTHCS B TOTOBOPAX TAKOTO POy, € 3araIbHOOOOB’ I3KOBUMH LTSI BUKO-
HaHHs. [IpaBuiia MOBEIIHKY, IO CKJIA/IAI0Th 3MICT IOTOBOPY, PO3paxoBaHi
Ha HEeBU3HAUYeHEe KOJI0 cy0’ekTiB. DopMa yKiTaJlaHHsl 3aBXK/I1 MTUCHMOBA.

HopmaTuBHmii 10r0oBip, TO0TO JA0r0OBip, IO MiCTHTHL HOPMH NpaBa, 3a-
CTOCOBYETHCS SIK JKEPEIo IIpaBa FOJIOBHUM UMHOM Y TPhOX cdepax: y
TPYJAOBOMY TIpaBi — KOJEKTUBHUM, Y KOHCTUTYILIHHOMY IIpaBi — Qemae-
paTUBHUM Ta KOHCTUTYIIWHUHN, Y MIXKHAPOTHOMY ITyOJIIYHOMY TIpaBi —
MIKHAPOIHUMN.

6. ITpaBoBa nokTpuHa. Y psifii MPAaBOBHUX CUCTEM JI0 YUCIIA JKEPE Mpa-
Ba HAJIC)KUTh TAKOXK MPABOBA IOKTPUHA (BYEHHsI, CHCTEMA 3HAHb), TOOTO
JIYMKH aBTOPHTETHUX YYeHHX 3 nuTaHb nmpaBa. Crerudika i CKIa HICTh
mmpaBa 00’€KTUBHO BeJIE IO yJacTi FOPUCTIB-YUCHUX Y MTOSICHEHHI TUX YU
IHIIUX MPOOJIEMHUX MOMEHTIB IOpUcCTaM-TipakTuKaM. CIo HaJICKUTh 1
Taka cdepa miel iSTbHOCTI, SK TIIyMadeHHs (3°SICYBaHHS 1 PO3’ICHCHHS )
rpasa.

Tax, TyMKH MPOBITHUX IOPUCTIB OYIIH JKEpeNIoM mpaBa B [JlaBHbOMY
Puwmi, fe iX MoBUaHHS CTaBaIM CKJIaI0OBOI0 HOPMAaTUBHO-TIPABOBHUX AKTIB,
KOJEKCIB, CyTOBUX MMpeNeacHTIB. SIckpaBmii mpukitag — koaekc FOcTuHi-
ana (VI ct. H. e.), 10 IKOT0 yBIHIIIIO OaraTo MOJI0KEHh PUMCBHKUX FOPHC-
TiB. Y €BPOIEHCHKIN CepeTHhOBIUHIN ITPaBOBIN ICTOPIi BEJIMKE MICIIC 3aii-
MaJI II0caTopH (TIIyMadi, KOMEHTATOpH ). BaXKIuBY poJIb Bifirpaja mpa-
BOBA JIOKTPHUHA Yy CTAHOBJIEHHI I pO3BUTKY MYCYJIbMaHCHKOTO TIpaBa, y
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Tilf YaCTHHI icIamy, IO € OCHOBOO JUIsl BUPIIICHHS CIMEHHO-IIUTFOOHMX,
MaWHOBUX M IHIIUX CIIOPIB.

V kpaiHax aHTJIOCAKCOHCHKOTO IIpaBa Cy I/l HEPIIKO OOIPYHTOBYIOTh
CBOI pillICHHS TOCHUJIAHHSIMH Ha TIpalli aHTTHChKUX yueHnux. Taki mparti, a
TaKOX IOPUINYHI HaBYAIIbHI ITOCIOHWKH HA3WBAIOTHCS JIITCPATyPHUMHU
JOKepernaMu rpaBa. JJoKTpruHa BUKOPUCTOBYETHCS B TUX BHUITQKAX, KON
ITiJT 9ac PO3TIISay CIpaBU BiACYTHIM HEOOXITHHMI 3aKOH, CyIOBUI IpeIie-
IEHT UM 3BUYAN.

7. Ipnamunu npasa. [TpuHIMIIN Mpasa € J)KepesioM mpasa B 6araTbox
MpaBOBUX CUCTeMaX. Pa3oM 3 TIM HUHI BIZICYTHS €/IMHA KOHIIEIIIIiS IPUH-
LIMITIB MpaBa sK JpKEpelia mpasa.

V cucTtemi TpaauIlifHOTO TIpaBa HEMA€e MOHSATTS “TIPUHITUITN IpaBa’,
ajie iCHye KOMIUIEKC OCHOBHUX 1JieH, o ¢akTuuHo € HUMH. Lle Hacamrre-
pen imei mpo BIYHICTh, HE3MIHHICTb 1 YHIBEPCAIBbHICTh HOPM TPaIUIIIHHO-
ro npaBa. CroromHi B psiai KpaiH MycylbMaHcbkoro Cxoay mapiat ta
WOro MPUHIIMIY BBAXXAIOTHCS OCHOBHHM JDKEPEIIOM TpaBa. Y poMaHO-
TepMaHCHKHX KpaiHaX IPUHIUIH [TPaBa TEX BBAXKAIOTHCS JHKEPETIOM ITpa-
Ba. Y JIedKUX KpalHax 3arajibHi IPUHITUIN TPaBa PO3TISAAIOTHCS SIK JIes-
Ke BUIIE MPAaBO, CBOEPITHUI aHAIIOT TPUPOJIHOTO MpaBa. AHIIIHCEKOMY
MpaBy B CHITy HOTO crieliudiku HEBIIOME MOHSTTS 3aTalbHUX IMPUHIIUITIB
mpaBa. CIIOKOHBIYHO y pa3i MPOTaJMH CYA0BI CIIpaBU BUPINTYBAJIUCh TYT
Ha OCHOBI pallioOHaII3My Ta IparMaTu3My. ¥ Cy9acHOMY CBiTi IOCUTH ITO-
IIUPEH] MPUHIMITA MDKHAPOHOTO MPaBa.

8.V neskux aepikaBax 30epiraeThCs 0e3MOCepeqHil BILIUB TPaaMILiii-
HHX MOpPaJILHUX HOPM Ha ITPaBOBI BITHOCHHM, 0cOOIMBO B SmoHii Ta Ku-
Tal, 1ie MTOPSIT 3 PEITIri€ro ICTOTHUI BIUTMB Ha IIPaBOBI BITHOCUHU CITPAaBIISI-
FOTh MTOJIOKEHHST KOH(YIIaHCTBA i IHIINX MOPaTbHUX BUeHb. Pazom 3 Tum
cydacHa IpaBoBa cucteMa Smonii i Kuraro icToTHO MoiepHi30BaHa.

3anuTaHHA | 3aBAaHHA AN CAMOKOHTPOJIHO

1. Y yomy cyTh CIiBBIJHOILIEHHSI MOHATH “opma” 1 “mxepeno” mpasa?

2. SIxi BU MOXkeTe Ha3BaTH HEIOPUINYHI JuKepesia rnpasa’?

3. Po3kpuiiTe kinacudikaiiio I0puInIHuX JKepelt mpasa.

4. B saxux chepax cycniibHUX BITHOCMH HOPMATHBHUI JOTOBIp BU3HA-
€Thes sIK popma (Jpkeperno) mpasa?
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Po30din 16
NMPABOTBOPUICTb

16.1. NMoHATTA i CyTHICTbL NPaBOTBOPYOCTI

TpaguiiiitHo mpaBOTBOPUICTh PO3IIIATAETHCS K OpTraHi3aIliiiHO ohop-
MJIEHA MPOeypHA AisUTbHICTD JIE€P’KABHUX OPTraHiB 31 CTBOPEHHS MPaBO-
BUX HOPM UM 3 BU3HAHHS MTPABOBUMHU BXKe CDOPMOBAHUX, MIIOUHX y CYC-
MMJTBCTBI MTPaBUIT IIOBETIHKH.

V cyvacHil IopuaIndHINA HayIli cpopMyBaaachk IyMKa, 3T1THO 3 KOO
NPaBOTBOPYICTh — L€ Mpolec Mi3HAHHSA i OLIHIOBAHHS MPABOBUX MOTPed
cycnijibeTBa i Aep:xaBu, popMyBaHHS | NPUIHATTS HOPMATHBHUX AKTIB
YNOBHOBAaK€HUMH CY0’€EKTAaMH B MeKAX BiJIMOBIIHUX MpoLeayp.

V npaBoBiii cepi CycImiIbCTBa MPAaBOTBOPYICTD 3aliMae IEHTpAIbHE
Micrie. Lle mOosICHIOETBCS TUM, 1110 caMe TPaBOTBOPYICTH A€ )KUTTS IIPaBY,
MIPaBOBOMY PEryJIOBaHHIO B LijloMy. [IpaBOTBOpYICTH — MOYATKOBA
JIAHKA MPAaBOBOTO PETyIIOBAHHSI.

OCHOBHUM IMITYJIbCOM IO CTBOPCHHS 3aKOHY a00 1HIIIOI0O HOpMAaTHB-
HOT'O aKTa BUCTYIAE CYCIIUILHO 3HAYYIIA MTPOOIeMa, HeBUPIIIEHE MUTAH-
Hsl, SIKE Ma€ 3HAYCHHSI JJTsI BEJIMKOI KUIbKOCTI JIFOJICH 1 /TSI JIepKaBU B IO~
My. 3aBJaHHS 3aKOHOAABIIS MOJISITAE B TOMY, 1100 CBOEYACHO, TOYHO U
aJIeKBATHUMH TTPAaBOBUMH 3aCO0aAMHM BiIpearyBaTH Ha 1ie, OOUparovn Ta-
KU BapiaHT PeryiioBaHHs, KU OM HAHOUIBIIO MIPOIO BiIIOBIIAB 1H-
TepecaM CYCIIIbCTBA Ta AePKaBH, CIIPUSB OU MMPOTPecy CYCIiIbCTBA, Bpa-
XOBYBaB OM BCIO CYKYIHICTb (JaKTOPIB CYCITUTBHOTO PO3BUTKY — CKOHO-
MIYHUX, IOJITUYHHUX, COLUIAJIBHMX, HaIllOHAJBLHUX, 17€OJOTIYHUX Ta
30BHINTHBOIOITUYHHX.

AJDKe 32 pe3yJIbTaTaMU IPABOTBOPYOi pOOOTH OLIIHIOETHCS IEPIKABA B
IIJTOMY, CTYITIHb i IEMOKPATUIHOCTI Ta IIUBLII30BAHOCTI. 3aKOHH BTLTIO-
IOThCS B CYCIUJIBCTBO JIIOJIbMH, 1 HE MOXHA JOMYCKATH ITPUHHSITTS IMO-
CHIIIHUX, HEOOIPYHTOBAHUX MPABOBUX PillleHb, 00 OyIb-sSKa TOMHIIKA 3a-
KOHOJIaBIISI TIPU3BOJIUTH JIO MOPYIICHHS IHTEPECIB TPOMa/IsiH, HEBUIIPAB-
JIAHUX MaTepiallbHUX BUTPAT.

Ha cyuacHoMy eTarii po3BUTKY PaBOTBOPYICTh BUSBIISIETHCS B TIEPIILY
Yepry siKk BUJIAHHS HOPMATHUBHO-IIPABOBUX AKTIB JIEP)KABHUMM i IHITUMU
YIOBHOBa)XXEHUMHU OpraHaMM a0o SIK MPUHHSATTS MPaBOBOTO aKTa 0e3ro-
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Cepe/IHbO HACENICHHSAM IUIIXOM pedepeHayMy. B neskux cyyacHux kpai-
Hax OJIHi€I0 3 (HOPM MPABOTBOPUOCTI € BUJAHHS CYyIOBOTO MPELECHTY.
Bce OinbIiioro 3HaueHHs! HUHI HA0YBa€ TaKOX YKJIAJACHHS HOPMATUBHHUX
JIOTOBOPIB.

OcoOnuBa yBara B TeOpil MPUIIISIETHCS CY0’ €KTaM IIPaAaBOTBOPUOTO
MPOIIeCy — CHEIiaIbHUM MMPABOTBOPUYUM OpraHam. 3aKOHH MPUIMAIOTh
BHIII 3aKOHOJIABYl OPraHM — MapJIaMEeHTH, AyMH, pajau, 300pu Toio. B
A0COMIOTUCTCHKUX MOHAPXISAX 10 3aKOHIB MMPUPIBHIOIOTHCS YKa3H 1 AeKpe-
T MoHapxa. OcobuBa npoiieypa npurtamanua pedepeHaHin Gpopmi
MIPUIHSTTS 3aKOHIB. Y MeXax CBO€1 KOMITETEHIII] TPUUMAIOTh MiCIeBi (J10-
KaJTbHi) HOpPMaTUBHO-IIPABOBI aKTH MICIIEBI OpPTaHU JIep:KaBHOI BIIa H.
IIpaBOTBOPYOIO MISITBHICTIO 3aIMAFOTHCS 1 CYIOBI OPTraHH TaM, e Yy Tpa-
BOBIIf CHCTEMI JIOMYCKAETHCSI CYAOBHI MPEIIC/ICHT.

Crierndiuny nepkaBHY AisTIbHICTD Y 3aKOHOTBOPUil cdepi BUBUA€ Ha-
yKa JiepKaBHOTO (KOHCTUTYIIITHOTO) mpaBa. Teopist mpaBa po3risiac i
MUTAHHS B y3araJIbHEHOMY IJIaHI, BUAUIAIOUA METY IPABOTBOPYOCTI, ii
MPUHIUIH, XapaKTEePHI PUCH MPABOTBOPUOIO MPOIIECy, HOro OCHOBHI
craail Ta BUIH.

[TpaBoTBOPUICTH BUMArae KOMIUIEKCHOTO ITiJIXO/1y, BUBUCHHSI HE TLJTb-
KU IOpUANYHUX, aJie i yciel CyKymHOCTI iHIUX dakTopiB. KUl ke BITIMB
pi3HUX (aKTOPIB HA PO3BUTOK MpaBa, 3aKOHOAaBCTBA? [0 HUX HAJIEXKATH
€KOHOMIYHI, IMOJIITUYHI, COI[laJIbHI, HALIIOHAJIbHI, 11€0JOT1YHI, 30BHIIII-
HBOITONITUYHI ()AKTOPH K CBOTO POAY O0O’€KTHBHI YMOBH PO3BUTKY 1
3MIHM 3aKOHOJIaBCTBA. Y JICSIKUX BUITAJKaX BOHH 3100yBalOTh XapaKTep
MMPaBOYTBOPIOIOYNX (PaKTOPIB, Y HUX 3aPOIKYETHCS 1 BUSBISETHCS 00’ €KT
Maii0yTHBOTO 3aKOHOJJABUOTO pPerysifoBaHHs. [10TpiOHO MpaBUIBHO OIli-
HUTH 1Ie} 00’€KT 1 yMLIO BUOpATHU IIpeaAMET, PopMy 1 METOIU MPABOBOTO
peryIoBaHHS.

16.2. NMpuHUUNU NPaBOTBOPYOCTi

[IpaBoTBOpUA IiSUTBHICTH CYYACHHUX IMBILTI30BAHUX AEPKAB 3/IiHCHIO-
€ThCsl Ha 0a3i OCHOBHUX NMPUHIMIIB, 1110 MPEJICTABIISIOTH 11 iJIeiiHy Ta op-
raHi3aliifHy OCHOBY, BU3HAYAIOTh CyTHICTh, XapAKTEPHI PHCH 1 3araJIbHAN
HaIpPSM L€l TiSTTbHOCTI.

IMpunuun neMoKpaTH3My O03HAaua€ HEOOXIAHICTh BUSIBJISITH 1 BUCTIOB-
JIOBATH B 3aKOHAX BOJIIO HAPOLY, HOTO IHTEpECH, MMPUITYCKAE IUPOKE 00-
TOBOPEHHSI 3aKOHOIIPOEKTIB MPEJACTaBHUKAMHI HAPOAY, PI3HUX COLIalb-
HUX BepCTB 1 rpynamu QaxiBuiB. [IpuHLIKI JeMOKPATU3MY O3HAYA€E Bpa-
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XYBaHHS COIIAJIBHUX IHTEPECIB 1 MOKIIUBOCTI iXHROT'O BUPaXKEHHS y cdepi
MPaBOTBOPYOCTI.

ITpunuun 3aKoHHOCTI O3HAYAE, 1110 Y TPABOTBOPUOCTI OCOOIMBO BaX-
JIMBYUIM € JOTPUMAHHS TIPOIIS/TyPU TPUHHSATTS HOPMATUBHO-TTPABOBUX aK-
TiB, KOMIICTCHIIII OpTaHy, [0 IpHUiiMae TaKUH aKT, iepapXii MpaBOBUX aK-
TIB Ta TPABOBUX HOPM.

HaykoBicThb K IIPUHIIAT ITPaBOTBOPUYOCTI Nepegdavae HeOOXiJHICTh
HayKOBOTO OIPAIIOBAHHS HAWBAKIIMBIIINX HOPMATHBHO-TTPABOBHX aK-
TiB, O0JIIK HAYKOBUX JaHUX, TPOTHO3 HACIIIKIB IPUHHSATTS TOTO YH 1HIIIO-
ro aKkTa, BUKOPUCTAHHS IMIPUHOMIB 1 METOIiB HAYKOBOT'O aHAITi3y, JTOCST-
HEHb Cy4aCHOI HAyKH.

ITpuHOMN BUKOHYBAHOCTI BiMOWBaE HEOOXITHICTh BPaXOBYBATH ITPH
MITOTOBII 3aKOHOIPOCKTY, MPUMHATTI 3aKOHY BCIO MIOBHOTY (hiHAHCO-
BUX, KaJPOBUX, OPTaHi3aliifHUX, IOPUIUIHUX YMOB, HASIBHICTh SIKUX JIO-
3BOJIMTH 3aKOHY UM IHIIIOMY HOPMATHUBHO-IIPABOBOMY aKTy JisITH, OyTH
pealizoBaHUM.

ITpunuun cucTeMHOCTI O3HAYAE CYyBOPE TOTPUMAHHSI CUCTEMH IIpaBa,
3aKOHOJIaBCTBa, TOOYIOBHU rairy3i Ta iH.

ITpuHnun rymani3my BUMarae CripsiMOBaHOCTI MPAaBOTBOPUYOTO aKTa
Ha BceOiUHEe 3a0e3MeUeHHs 1 3aXKCT MpaB 1 cB0O0 ] 0cO0U, HA MaKCHMaJlb-
HO TIOBHE 3aJI0BOJICHHS ii TyXOBHUX 1 MaTepiabHuUX MoTped. JIroauna, ii
IHTepecH 1 TOTpeOn MOBHUHHI OYTH B EHTPI MPABOTBOPUOI TisITBHOCTI.

IMpunoun npodecionamizmy nependadae ygyacts y po3po0Oili mpaBo-
TBOPYHX PillIcHb KBajTi(hikoBaHUX (PaxiBIIiB BIAIMOBITHUX TajTy3ei, 110 Ma-
FOTBh TIpoheciiiHy MiATOTOBKY, BEIMKUN JOCBIA pOOOTH 1 TOCTATHI 3HAHHS.
V miaAroToBuiil AiSUTBHOCTI BAXKIIMBO MAKCUMAIIbHO BUKOPUCTOBYBATH 3a-
KOPJIOHHUH 1 BITYM3HSIHUHN TOCBIM, pe3yJIbTaTH COIIOJOTIYHUX H IHIIIIX
JTIOCTIKEHB, PI3HOTO POAY JOIOBIIHI 3aITUCKH ¥ iHII MaTepiaau. Bapro
YHUKATH TOCIIITHUX, HEMPOJIYMAHUX PIllICHb.

TexHiuHa T10CKOHAJIICTh TPUIHHSATUX AKTIB BUMAra€e NIMPOKOTO BHKO-
pHUCTaHHS BUPOOIIEHUX IOPUIMYHOIO HAYKOIO i aTpoOOBAaHNX TPABOTBOP-
YOO MTPaKTUKOIO CIIOCOOIB 1 MPUIHOMIB IMIATOTOBKH 1 O(OPMIICHHS HOP-
MAaTUBHUX TEKCTIB, TPABIII IOPUINYHOI TEXHIKH.

16.3. NMoHATTA i cTagil
NpPaBOTBOPYOro npoecy

B ropuanuHiii Haymi nepeBakae TyMKa, 3TTHO 3 SKOIO MPaBOTBOPYMIA
npouec — e NOpsiAOK 3AiCHEHHS IOPUIANMYHO 3HAYYIIMX Jdiii, 0 mpoie-
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cyajbHO o)OpMIIEHi, FOPHINYHO OMocepeIKOBaHi i HocATh odimiiinmii xa-
paKTep, 3 NiATOTOBKH, NPHIHATTSA i ony0/TikyBaHHSI HOPMATHBHOIO aKTa.
Lle opranizamiitHo opopmiIeHa TiSTTBHICTD IePKaBH 10 3BEICHHIO B 3aKOH
JIEP>KaBHOI BOJII IIJITXOM BUSIBJICHHS TOTPEO y HOPMATUBHO-IIPABOBOMY
peryroBaHHI CYCHIIBHUX BITHOCHH 1 CTBOPEHHS BIIIOBIIHO 0 TOTped
HOBHUX ITPABOBUX HOPM, 3aMiHH 1 CKACYBAHHS YNHHUX.

Bynb-sxuii mpoiiec, y TOMY YHUCIIi MPABOTBOPUYUH, IPOXOJIUTH Y TIEB-
HEX popMax i Moke OyTH po30uTuil Ha crafii (etamu). ['oBOpsTUM IIpo OK-
peMy CTajilo MpaBOTBOPUYOIrO MPOILECY, BUZBHAYUMO ii K CAMOCTIMHUN
eTalr IpoIeaypHHX diil 3 popMyBaHHS IepKaBHOI BOJII, OpraHi3amiitHO
BIJIOKPEMJICHU I KOMILUIEKC TICHO OB’ I3aHUX MK COOOIO JTiid, 1110 CIIPSIMO-
BaHI HA CTBOPEHHSI HOPMATUBHO-TIPABOBOT'O aKTa.

CyKyIHICTB IIUX JIIi YTBOPIOE Te€, IO HA3UBAIOTH TPABOTBOPYHM IPO-
necoM. Lle TexHOIIOTisA CTBOPEHHS HOPMATUBHUX AKTiB 1 TOBEAEHHS iX
po3nopsKeHb 10 aapecatiB. CaM mMpaBOTBOPUUNA TIPOIEC Y CHITY HOTO
CYCHUTBHO-TIOJITUYHOTO 3HAYEHHS PETYIIOETHCSI KOHCTUTYLIMHUMU H 1H-
IIUMU IOPUATIHIMEI HOPMaMH.

VY niTepaTypi 3yCTpiuaeThcs TaKa MOCIIIOBHICTh CTa/Iii MPaBOTBOPYO-
r'0 MPOIIeCy:

a) BUBUCHHSI, aHAJN3 CYCIUILHUX SBHII 1 MIPOIICCIB, BUSBICHHS ITOTPEOH

MPaBOBOI periaMeHTallii;

0) BU3HAUCHHS BUIY OpTaHiB, Cy0’€KTiB, IPaBOMOYHUX NPUIMATH IIpa-

BOBI pillIeHHS, 1 BUJY TPABOBOTO AKTa;

B) YXBaJIEHHS PIIICHHS PO MiATOTOBKY IIPABOBOTO aKTa;
T) po3poOKa KOHIICMIIil, i/1el, aHai3y MaliOyTHBOTO aKTa;
I) MiJIrOTOBKA MPOEKTY MPABOBOT0 aKTa — PO3POOJIIoBaUeM, pOOOUOI0

TPYIIOI0, OPraHOM;

JT) TIOTIePEe/IHIN PO3TIISA/] MPOEKTY HOPMATUBHO-TIPABOBOTO AKTa;
€) pO3IJIA IMPOCKTY aKTa BIAMOBITHUM OPraHOM 3 JOTPUMAaHHSIM HE0O-

X1JTHUX MPOLEAYP;

) IPUIHSATTS MPABOBOTO aKTa, HOro oopMIIeHHS, MAMUCAHHS, OIy0-

JIIKyBaHHS, HAOYTTS FOPUINIHOT YMHHOCTI.

16.4. Cnoco6u i BuAM NnpaBOTBOPUOCTi

IIpaBoTBOPUICTE MOXKE OyTH KiIacu(pikoBaHa 32 PI3HUMH KPUTEPISIMH.
Hanpukiia, 3a1exHo BiJl CIOCO0y BCTAHOBJICHHS PABOBUX HOPM PO3-
PI3HSAIOTHCS TPH CMOCOOM NPABOTBOPUOCTI:

1) 6e3mocepeTHs MisUTbHICTD YIIOBHOBaKCHUX ACP)KaBHUX OPraHiB;
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2) CAaHKI[IOHYBAaHHS JIep>)KaBHUMHU OpPraHAMU HOPM, IO CKJIAJIUCS He3a-
JISKHO BiJl HUX Y BUTJISAII IPaBOBOTO 3BHYar0 abo BHPOOJICHI Hemep-
YKaBHUMU OpraHizalissMu (HAapHUKIIaa, KoonmepaTuBaMH, TPOMaIChKH-
MU OpraHi3alisMun);

3) Ge3mocepeIHS MPaBOTBOPUICTh HAPOY, MpoBeaeHa y ¢hopMi BceHa-
POIHOTO ToJiocyBaHHs (pedepeHymy).
3a I0OpUIUIHOIO CHIIOO Ta CYO €KTaMU MOYKHA BUIUIMTH I’SITh OCHOB-

HUX BHJIiB MPABOTBOPYOCTi: 3aKOHOTBOPYICTb, MiI3aKOHHA ITPABOTBOP-

YiCTh, JIOKAJIbHA HOPMOTBOPUICTh MICIIEBOTO CAMOBPSIyBaHHS (MYHIIIH-

najibHe MPaBo), MpsMa 6e3mocepeiHs MPAaBOTBOPUICTh, JOTOBIpHA HOP-

MOTBOPYICTb.

Cepen ycixX BHIIB MPaBOTBOPUYOCTI BUIIISETHCS 3aKOHOTBOPYICTD,
1[0 3yMOBJICHO HAWBUIIOIO IOPUTUUYHOIO CUJIOI0 HOPMATUBHO-ITPABOBUX
AKTIB, SIKl YXBAJIOIOTHCS TAKUM HUISIXOM. 3aKOHOTBOPYiCTh — 1€ JTislIb-
HiCTh 3 MITOTOBKH, 0OrOBOPEHHS i IPUITHATTS 3aKOHIB. 3aKOH — HOpMa-
TUBHO-IIPABOBHI aKT HAWBUIIOT FOPUIUYHOL CUJTH, BIPI3HSIETHCS MEB-
HOTO CTAOITBHICTIO, TOKJIUKAHWKN PETYITIOBATH HAWBaKTUBIII CYCITIJIBHI
BIIHOCUHU, NPUUHSITUN BUIIUM IPEACTABHUIIBKUM OPraHOM 3aKOHO-
JIaByoi Biaau (apiaaMeHTOM) B OCOOIMBOMY MPOIETYPHOMY TOPSIJIKY.

3aKOHOM PEryJIIOIOTHCS MUTAHHS, 1110 MAIOTh HAWBAXKITUBIIIIE JIEPIKAB-

HE 3HAYEHHS: MUTAHHS KOHCTUTYIIHHOTO Jlay; MPUHILIMIIA OpraHi3alii,

MMOPSITOK OPMYBAHHS 1 TISUTBHOCTI BUIIUX 1 MICIIEBUX OPTaHiB JIepKABHOI

BIIaJIV 1 CAMOBPS/yBaHHS; OCHOBHI IIpaBa, CBOOOAM 1 000B’SI3KKM TpoMa-

JISTH, TapaHTIi X 3a0e3MeUeHHS; OCHOBHI YMOBHU CTBOPEHHS 1 AisNTBHOCTI

CYCHITbHUX 1 MOJITHYHUX OpraHi3aliii; pillleHHs] TUTaHb IPUHHATTS 1 3Mi-

HU OFOJDKETY; ONTOaTKOBYBAHHS; BCTAHOBJICHHSI OCHOBHUX IOJIOKEHb pe-

TYJTIOBaHHSI EKOHOMIKH; OCHOBHI MUTAHHS 00OPOHM, MIXKHAPOTHUX BITHO-

CHH TOIIIO.

16.5. 3akoHoA4aBuYMM Npouec
i “oro oco6nUBOCTI

ITopsa0ok MPUIHSTTS 3aKOHIB BiIPI3HAETHCS CKIAHICTIO. Y KOHCTHUTY-
IMisIX 1 perilaMeHTax MmapjaaMeHTIB, 3aKOHAX PO OPTaHi3alIliio mapIaMeH-
TiB JOKJIATHO PETIAMEHTY€ETHCS MOPSIIOK MIATOTOBKY 1 PUIHSTTS 3aKO-
HiB. 3aKOHO/IaBUHMIi MPoLeC — Lie nepeadaveHnii 3aKOHOM NMOPSII0K 3iii-
CHEHHsI 3aK0HO01aB401 PYHKIIii OPraHoM 3aKOHOIaBYOI BJIA/IN Ta peastizamii
HHUM CBOIX 3aKOHOJAABYUX MOBHOBAKEHbD.

3aKOHOIaBYMI MIPOIIEC CKIAAAETHCS 3 HACTYITHUX CTaiH.
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[Tepa crazais — po3podka i noxanHs NpoeKTiB 3akoHiB. [1paBo 3ako-
HOMaByYoI iHIIlIaTUBH y BepxoBHiit Paai Ykpainu Hamexuts [Ipe3snaeHTOBI
Vkpainu, HapoaHuM neryrataMm Ykpainu, Kabdinety MiHicTpiB Ykpainu
i HamionanpHomy 0anky Ykpainu. Bono 3ailicHioeTscst y hopmi, BeTa-
HOBJICHIH 3akoHOM. Cy0’eKT 3aKOHOAABYOI 1HII[IATUBU BHOCUTDH Ha 1M’
BepxoBHoi Panu 3akoHOMaBYl MIPOIO3UIIiI, 3aKOHOIIPOCKTH, ITOIMIPABKU
(TOKYMEHTH 3aKOHOJABYOI 1HIIIAaTHUBH), BUKJIAJICH]I Ha ITUCHMI 3a CBOIM
nignucoM. BHeceHMii Ha rOIOCYBaHHS TEKCT MOXE CYNPOBOIKYBATHUCS
CTUCITUM OOIPYHTYBAHHSIM.

HacrymHa cramiss — po3risa 3akoHonpoeKkTiB y npodiasaux Komite-
Tax BepxoBHoi Pamn. 3aKOHOMPOEKTH ITIC/Is MOITUPEHHS IX Cepel IeIy-
TATIB JJIs IOTEPEIHBOr0 PO3IIISAY MepeaatoThes BignoBigaum Komite-
TaM, sIKi iX onpanboByIoTh. B ocobnuBux Bunaakax BepxosHa Pana Ha-
MIPaBIIsSi€ 3aKOHOMPOEKT HAa HAYKOBY, IOPUIMYHY UM 1HIIY €KCIIePTH3Y,
MMPOBEACHHS iHOOPMAIIITHOTO MOIIYKY YH HAYKOBOTO JOCITIIKECHHS.

Haui iijie po3riisii 3aKOHONPOeKTIiB Ha 3acinannax BepxoBHoi Paau.
ITicns monepeHbOro PO3TIILY 3aKOHOMPOEKTY Y BiagnoBigHnx Komite-
Tax BepxoBHa Pajia Bupiniye muTaHHs MO0 BKJIIOYSHHS IIbOTO 3aKOHO-
MIPOEKTY JI0 TOPSJIKY IEHHOTO Cecil Ta PO MOPSIOK IMPOJJIOBKEHHS pO-
6otu Hag HUM. BepxoBHa Paga po3risigae 3aKOHONPOEKTH HA IUIEHAP-
HUX 3aciilaHHsX. Po3risyi 1 mpuiHATTS 3aKOHOIMPOEKTY BepXxoBHOIO
Panoro Bkimtouae: 0OTOBOPEHHS 1 CXBaJIeHHSI OCHOBHUX IOJIOKEHb B OC-
HOBHOMY, OOTOBOPCHHS 1 CXBaJIGHHSI MOCTATEHHO Ta OOTOBOPEHHS 1
MPUKAHATTS B WIJTOMY (PO3TIAd B TPhOX YUTAHHSAX). [IpuitHATHI Oinb-
LIICTIO TOJIOCIB 3aKoH mianucye ['onmosa BepxoBHoi Pagu Ykpainu i He-
raifHo Hampagise oro IIpesuaeHTOBI YKpaiHu.

HacrtynHa cramis — onpumogHeHHsi 3akoHy. [IpesumeHT Ykpainu
MPOTATOM ITSITHAALSTH JTHIB MICIsI OTPUMAHHS 3aKOHY IiIHCY€E HOTO Ta
odiiiiHO ONPUITIOIHIOE 200 MoBepTae 3akoH 10 BepxoBHoi Paau Ykpai-
HH 71 IOBTOPHOTO po3rsiAy. Y pasi skmo ITpesumeHT YKpaiHu mpoTs-
TOM BCTaHOBJICHOTO CTPOKY HE IIOBEPHYB 3aKOH JJIsl IOBTOPHOT'O PO3TIIs-
1y, 3aKOH BBa)Ka€ThCs cxBanieHuii [IpesnaenTom Ykpainu i Mmae OyTH mif-
nucaHuii Ta o(QiliifHO ONMPWIIOAHEHWH. SIKIIO MiJ Yac MOBTOPHOTO
pO3IIISIAY 3aKOH OyJie 3HOBY NpUHHATHN BepxoBHOIO Pamoro Ykpainu He
MEHIII K TBOMAa TPETHHAMH BiJl ii KOHCTUTYIIMHOTO cKitany, IIpe3uaeHT
Vkpainu 30008’ 13aHUI HOTO MimUcaT Ta OMIiiHHO OTPHITIOIHUTH ITPO-
TATOM JECSITH [THIB.

3aKOH HAOUPa€ YHMHHOCTI Yepe3 ACCATh THIB BiJ THSI HOro o(IiifHOTO
OTNIPWITIOAHEHHSI, SIKIIO 1HIIIE HE Iepe10adueHo caMiM 3aKOHOM, alle He pa-
Hile aHs Woro onyOsikyBanHs. [Tignucani [Tpe3uaeHTOM 3aKOHHU Ta 1HIII
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axTu, npuitHaTi BepxoBHoto Pamoro, myOmiKyOThCs JepkaBHOIO Ta PoO-
cificbkoro MoBamu y “Bigomoctsx BepxosHoi Pagu Ykpainn™”. 3akoH Yk-
paiHu HaOupae YMHHOCTI BIITOBIIHO O MOJI0KEHB, BCTaHOBIICHNX KOH-
CTHUTYIIE€0 YKpaiHU.

ITinzaxonHa npaBoTBOpUicTh [IpesuaeHTa, ypsaay i iHIIUX OpraHiB
BUKOHABYOI BJIAJIA BIIPI3HIETHCS PAIOM 0coOIMBOCTeH. BoHa 3/ilicHIO-
€ThCsI HA OCHOBI 3aKOHIB, il HEITpUTaMaHHa 0araToOCTYIICHEBICTh, BOHA
€ Oinp1r onepaTuBHOO. KOXXeH opraH cam BU3HAYA€ OPSAOK MiATOTOB-
KU, Y3TOJKEHHS, pO3TJISIy MPOCKTIB aKTiB, iX MPUUHSTTS 1 TiITHCAHHS.

Bigmosigao mo Koncrutyiii Ykpainu [1pe3uaeHT Ykpainu Ha OCHOBI
KoHcruty1iii i 3aKoHIB YKpaiHu BUIA€ YKa3H 1 PO3IMOPSHKEHHS, K1 € 000-
B’S3KOBUMHM IO BUKOHAaHHS Ha TepuTopii Ykpainu. Kabdiner MiHicTpiB
Vkpainu B MeXax CBO€i KOMIIETEHIIIi BUA€ TOCTAHOBU 1 PO3MOPSKEHHS,
SIK1 € 000B’I3KOBUMH 10 BUKOHAHHS.

Pi3HOBHIOM MPaBOTBOPYOCTI € MOPSIIOK NMPAMOTro, de3nocepeHLOro
NpPHIiHATTS HOPMATHBHO-NIPABOBMX aKTiB. MIeThes mpo pedepennayM K
KOHCTHUTYLIHHUH CITOCIO MPUHHSATTS 3aKOHIB I IHIIKX pilieHb. [Ipomemy-
pa mpoBezieHHST peepeHIYMY PETYIIOETHCS, KPIM HOPM KOHCTHUTYIIIN, Y
CrieriaTbHUX 3aKOHAX.

ITpsima npaBOTBOPYiCTh TAKOTO POJIYy XapaKTEPU3YETHCS PSIZIOM O3HAK:

a) BOHA TPOBOAUTHCS 3 IHIIIATUBY TPYIU TPOMAJISIH, HACEIIEHHS TIEBHOL

YHUCEIBHOCTI;

0) y pedbepermymi OepyTh yuyacTh BUOOPIIi, YU 3arajibHA BOJIS € IIPSIMUM

1 EAMHUM JDKEPEIIOM KOHCTHTYIIII, 3aKOHY YH IHIIIOTO PIIICHHS;

B) MiACYMKH pedepeHayMy (HapOgHOTO TOJIOCYBAHHS) € OCTATOYHUMH,

HE TIATal0Th J0IaTKOBOMY 3aTBEP/KEHHIO.

JlokaibHAa HOPMOTBOPYICTH BiTOYBAETHCS 3a YUACTIO OPTAHIB MICIIEBO-
ro camoBpsyBaHHs. BinmorigHo qo KoHerurytii Ykpainu opraHu Miciie-
BOTO CAMOBDSIAYBAHHSI B MEKaX MOBHOBAXXEHb, BU3BHAYECHUX 3aKOHOM,
MMPUHMAIOTh PIIICHHS, SIKi € 000B’I3KOBUMH 1O BUKOHAHHS Ha BiIITOBII-
Hiit TepuTopii. OcoOmmBe 3HAYCHHS TYyT Ma€ iHIMiaTHUBA, IO TO03BOJISE
rpoMaasiHaM po3poOIIsATH 1 OpaTH y4acTh B OOTOBOPECHHI ITPOCKTIB aKTiB
MICIIEBOT'O CAMOBDSTyBaHHSI.

Pi3HOBHIOM ITPABOTBOPYOCTI € AISUTHHICTH IepKaBHUX OPTaHIB IO
MIPUIHSTTIO HOPMATHBHUX JA0roBopiB. Ile — xKoHCcTUTYIIHHI, QYHKITIO-
HaJIbHI IOTOBOPH 1 YyroAu, IO YKIATAIOTHCS MK PI3HUMH Jep)KaBHU-
MU opraHaMu. HopMu-3000B’13aHHsI, 110 MICTSTHCSI B HUX, € OCHOBOIO
JUTS IPUHHSATTS 1HITAX MIPAaBOBUX aKTiB 1 3AIHCHEHHS HEOOXITHUX FOPHU-
IOAYHUX 1.
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16.6. OpuanyHa (3akoHogaB4a) TexXHiKa

O[Hi€I0 3 BAXXJIMBUX YMOB YIOCKOHAJIEHHS 3aKOHOJIaBCTBA € OBOJIO-
JIHHS CHCTEMOIO BUMOT, III0 BUCYBAIOTHCS [0 MPOLIECY CTBOPEHHS 3aKOHIB
1 mig3akoHHUX akTiB. Lli BUMoru (opMyIIOIOThCS B Taty3i 3HaHb, IMEHO-
BAHMX IOPUIHYHOIO (3aKOHOJABYOI0) TEXHIKOI0. IX irHOpyBaHHS Mae Ha-
CJIIIKOM HEOCKOHAJIICTh CTBOPIOBAHMX 3aKOHIB 1 IA3aKOHHUX aKTiB, He-
FaTUBHO BIJIOOpaXKaeThCs HA PEXUMI IpaBOMOPsIKY y kpaini. [IpaBo-
TBOPUICTh TUIBKH B TOMY pa3i € epeKTUBHOIO, SIKIIO I'PYHTYETbCA Ha
HayKOBOMY 3HaHHI, IPaBOBIH KyJIbTYpi, 3aKOHOIaBYIN TEXHIII.

B ropumuyHii JiTepaTypi HOHATTS FOPHINYHOI (3aKOHOIABYO1) TEXHIKU
BU3HauaeThes Tak. FOpuanyna (3aKoHOAaBYAa) TEXHIKA — CHCTEMA MPABUJI
i npuiiomMiB Hali0iIbII panionanabHOI opranizanii i JIOTiYHO MOCTiI0BHOTO
(hopMy.TIOBaHHS 3aKOHIB i MiI3aKOHHUX AKTIB BiANMOBIIHO /10 IX CYTHOCTI i
3micty. TuM camMuM ropuIndYHa (3aKOHOIaBYa ) TEXHIKA CIIPHSIE TPOGECITHO
rPaMOTHOMY CKJIQJJAHHIO HOPMATHUBHO-ITPABOBHX AKTIB, 1[0 BiAIOBIIAI0Th
noTpedaM MPOrpecUBHOTO PO3BUTKY CYCIUTBCTBA, IPABOBOI JEPIKABHU, ITPa-
Boropsiky. [Ipu BUpOOIEHHI MPaBOBUX HOPM, BUJIAHHI HOPMATHUBHHX
AKTIB 1 HACTYITHOI IXHBOI CUCTEMAaTH3aIlili BAKOPUCTOBYETHCS PSIJT MPABUIT
JUTSE 320€31eUeHHs JOCKOHAIOCTI 3aKOHOAaBCTBA. CYKYITHICTD LIUX MMPABUIL,
3ac00iB 1 MPUHOMIB YTBOPIOIOTH IOPUANYHY TEXHIKY.

Benuke 3HaUYeHHS B IOPUAWYHIA TEXHIIlI Mae TepMiHooria. Tepminu
SIBJISIIOTH COOOIO CJIOBECHE BU3HAUEHHS MEBHUX IOPUINYHUX MOHIThH. Bu-
KOPHUCTOBYIOTHCS TPH 1X BUJIM: 3araJIbHOBXKUBAHI, CIICHiaIbHI IOPUIAYHI
(o308, CMiBy4acTh Ta iH.), clielianbHi HeropuauyHi. Haitbinpin 3arans-
HUMU IpaBUJIaMUd BUKOPHUCTAHHS TEPMIHIB €: €IHICTh TEPMIHOJIOTII, TO-
TOXHICTH 1X BYKMBAHHS B PI3HUX ITPABOBUX aKTaX, BAKOPUCTAHHS 3arallb-
HOBHM3HAHUX TEPMIiHIB, CTAOUIBHICTh TEPMIHOJIOTII, CTIHKICTh 3araIbHO-
NIPUMHATUX BU3HAYEHbD.

BaxknuBa poth y IOpHIMYHIN TEXHII MIPUIUISIETHCS 3ac00aM i mpaBu-
JiaM no0y/10BM NpaBoBUX akKTiB. [IpaBuiia BUMAraroTb BKIIOYEHHS B HOP-
MAaTHBHHI aKT TUIBKH OJHOPiIHOTO MaTepiany. [IpaBunaMu JUKTY€EThCS
BHUJIAHHS CIIOYATKY HOPM MaTepiaIbHOTO MpaBa, a MOTIM MPOIeCyalbHUX;
CHEpINY — 3aTaJIbHUX HOPM, a TOTIM THX, III0 KOHKPETU3YIOTh, TOIIO.

SIx 3aci0 IOpUINYHOI TEXHIKH BUCTYITAE€ TEKCT IOKYMEHTA 3 HOro peKsi-
3uTamMu (HaliMEHYBaHHSIM, JATOIO MIPUNUHSTTS, MIJIUCAMU) 1 CTPYKTYPOIO.
ITpu BUgaHHI BEMMKUX KOAU(DIKOBAHUX AKTiB 3BUUAHO BUAUISIOTH 3a-
rajbHy i 0coOIMBY YacTHHU. [ IeBHEe HaBaHTaKEHHS Hece Ha cobl1 mpeam-
Oyma akta. ITepBUHHOIO CTPYKTYPOIO TEKCTY € CTATTS 3 ii MApOo3aiIaMu
(ab3ariaMu, MyHKTaMH, YaCTUHAMMU).
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Bumoramu 0puanyHoOi TeXHIKM €: JIOTIYHA MOCIIIOBHICTh BUKJIATY,
B32€MO3B’ 30K HOPMATHUBHUX PO3MOPSIKEHB; BIZICYTHICTh IPOTUPIY yCe-
peIrHI HOPMATHUBHOI'O aKTa, Y CUCTEMi 3aKOHOJIaBCTBA; MaKCUMaJIbHA
KOMITAKTHICTh BUKJIaJly HOPM IIpaBa MpHU TITMOMHI 1 BCeOIYHOCTI BUpaKeH-
Hs iX 3MICTY; SICHICTB 1 JOCTYIHICTh MOBH HOPMATHBHHX aKTiB; TOUHICTb 1
BU3HAYCHICTH (DOPMYJTFOBAHb 1 TEPMIHIB, Y)KHBAHUX Y 3aKOHOIABCTBI; CKO-
POYCHHS IO MIHIMyMY KUTBKOCTI aKTiB TI0 TOMY CaMOMY ITUTAHHIO IS ITO-
JIETIIEHHS KOPUCTYBAHHS HUMH.

KynpTypa mpaBoTBOpUYOCTI HEOAMIHHO MPUITYCKAE JIOTTYHO MOCIITOB-
HUW BUKIIAJ TEKCTY HOPMATHBHO-IMPABOBOT0O aKTa, YiTKO BUTPUMAaHUI
MpoQeCIiitHUA CTUIb 1 MOBY 3aKOHY 1 pa30oM 3 THUM ii IIPOCTOTY, 3PO3yMi-
JIICTh, JOCTYIHICTh IMUPOKHUM BEPCTBAM HaceJeHHs. AJKE TOMUIKOBO
noOynoBaHa (ppasza, HEMOCIITOBHICTh, HEMPABUIHLHO BUKOPUCTAHE CIIOBO
3/IaTHI BUKJIMKATH HETATHBHI HACTIIKKA. UMM TOCKOHAJIIIIE TEKCT 3aKOHY,
THUM MEHIIIC BUHUKA€E YCKJIaIHEHb TPH HOTO BUKOHAHHI, TOTPUMAaHHI i 3a-
crocyBaHHi. CamMe TOMY JIOriKa, CTHJIb i MOBA 3aKOHY — OJIHA 3 OCHOB 3a-
KOHOJIaBUO1 TeXHIKU. MOBa 3aKOHY BIIPI3HAETHCSA JUPEKTUBHICTIO, 0]i-
IHICTIO, 116 HE MOBa 3aKJIUKIB 200 JIITepaTypHUX XYI0XKHIX TBOPIB, BOHA
Mae OYTH CTHCIIO0, MICTUTH YiTKI PO3ITOPSIKCHHS.

[Tpu mpaBoTBOpYOCTI 0OOB’I3KOBO TMepe10AYAETHCS IOTPUMAHHS Npa-
BHJI rPAMaTHKH i cuHTakeucy. Haa3BuyaitHO BaXKIIMBO JIOT1YHO BHKIIA1a-
TH B 3aKOHI mpaBoBuil MaTepiai. CtatTTi 1 ii IyHKTH (YaCTHHU), TJIABH,
po3ainu i maparpadu MOBUHHI MOCTIIOBHO BUINIMBATH OJWH 3 OJHOTIO,
KOJKHE ITOJIOKEHHSI 3aKOHY OPTaHIuHO TIOB’sI3aHe 3 1HIIUMH 1, 3p03yMilIo,
HE Ma€ CyNepevyrTH iM. [HIIMMU CIIOBAMH — 3aKOH IMOBHHEH CTAHOBUTHU
co0O0I0 HITICHY CUCTEMY, KOJKEH €JIEMEHT KO IOTIOBHIOE, KOHKPETU3YE YN
PO3BHBAE MOTEPE/IHIN.

3pO3yMITICTh, TOYHICTH 1 CTUCITICTh MOBH 3aKOHY (1HIIIOTO aKTY) CTBO-
PIOIOTH CIIPUSATINBI YMOBH JIJIs1 OJJHAKOBOT'O HOTO PO3YMIHHS 1 TIyMaueH-
Hsl, OJTHAKOBOT'O JJOTPUMAaHHS, BUKOHAHHS 1 3acTOCyBaHHs. HeyxuinbHe
JOTPUMAHHS BUMOT IOPUINYHOI TEXHIKHU IO JOTIKH, CTHIIIO 1 MOBH 3a-
KOHY OyJie CIIPUSATH HOTO YJTOCKOHATIOBAHHIO 1 MOJIIIIEHHIO TPAKTUKU
peaitizarii, 3MIIIHCHHIO PeKUMY ITPABOITOPSIKY Y KpaiHi.

3anuTaHHA | 3aBAaHHSA AN CAMOKOHTPOJIHO

1. ¥V yomy cyTh MpaBOTBOPYOTO Mpolecy?

2. Ha3BiTh OCHOBHI cTaJil MpaBOTBOPYOCTI.

3. Oco6IMBOCTI 3aKOHOTBOPYOTO MPOLIECY.

4. Sxi BUMOTH FOPUJUYHOI TEXHIKU BU 3HAETE?
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Po3oin 17

CUCTEMA NPABA
| Il OCHOBHI ENEMEHTHU

17.1. NoHATTA | CTPYKTYpa cMcTemMu npasa

[Tpu BUBYEHHI O3HAK MTpaBa 3HAYHA yBara MpuIlIs€ThCs HOTO CHCTEM-
HOCTI, a/[)Ke PEryJIFOBaHHS 1 OXOPOHY CYCITIJTBHUX BITHOCHH ITpaBO 3iic-
HIOE Yepe3 BI/IMOBIIHY CUCTEMY MTPABOBUX HOPM.

Sk B1JIOMO, MIPABO CKIIAIAETHCS 3 MPABOBUX HOPM, ajie Iie He TpoCcTa
CYKYITHICTb, 4 CUCTEMA B3a€EMO3aJISKHUX 1 B3a€MOIOB’ si3aHuX HOpM. [1pa-
BO SIBJISIE TICBHE ITLTICHE YTBOPEHHS, IIIO CKJIATa€ThCS 3 Oe3ITidi pi3HOMaHi-
THHX €JIEMEHTIB, SIKi 3HAXOIATHCSI MiJK COOOF0 Y pI3HOOIYHUX 3B’ I3KaX ITijI-
MOPSIKOBAHOCTI, KOOPAMHALI, ()YHKIIIOHABHOT 3aJI€KHOCTI.

Cucrema mpaBa — 1e 00’€KTHBHO 00yMOBJIeHA CTPYKTypa (0ynoBa)
npasa, 1o BUPAKA€ BHYTPILIHIO Y3rO/ZKEHICTD i €IHICTH IOPUINYHUX HOPM
i olHOYACHO iX MoAiN HA BiANOBiAHI raay3i Ta iHCTUTYTH.

CucreMa npaBa okasye, 3 IKMX YaCTUH CKJIaJa€ThCs IIPABO 1 IK BOHU
CIIBBIJTHOCATBLCS MIX COOOI0; XapaKTePU3YEThCS 00’ €KTUBHICTIO, Y3ro-
JDKCHICTIO TIPaBOBUX HOPM, €HICTIO, TudepeHtialieto. Cucrema mpaba —
sIBUIIE 00 €KTUBHE, IO CKJIATAETHCS ITiT O€3ITOCepEIHIM BIUTMBOM COIIi-
AJTbHO-€KOHOMIYHHUX BITHOCHH, IIOJITHKH, 11€0JIOTii, KYJIbTYPH.

[1paBo — CyKyIHICTh HOPM, 1110 CTBOPEHI i OXOPOHSIOTHCS AEPIKABOIO.
ATle 11e He BUTIAJIKOBE 1 He XaOTUYHE X HAKOITMYECHHSI, HE MeXaHiuyHa Maca,
a y3roJDKeHa 1 B3aeMO3aJIeXHa [UTICHA CUCTEMA, B SIKIi HOPMU TPYITYIOThCSI
B UITKO BU3HAYCHOMY MOPsAKY. Lle ckita/iHe cucTeMHe iepapXiuHe yTBOPEH-
Hs1, 0 OyIy€ThCS i/l BIUIMBOM €AHOCTI (iHTerpauii) i nudepenianii.

BuyTpimHs OyoBa mpaBa XapakTepHU3y€EThCs €THICTIO HOTO CKIIa10-
BHX €JIEMEHTIB, 110 3yMOBIIFOETHCS CUCTEMOIO CYCIITbHUX BITHOCHH, K1
BU3HAYAIOTh 3MICT IIPABOBUX HOPM; AU(EpEHIlIAIIEI0 TpaBa Ha BIIHOC-
HO BIIOKPEMJICHI CKJIa0B1 y BUTIISIII IEBHUX 00 €THAHb TPABOBUX HOPM
3a IHCTUTYTaMH, MIATAy3sIMHU 1 TAly3ssMH IIpaBa; HassBHICTh B3a€MO-
3B’S13Ky HOPM IIpaBa Ta ix 00’e€HaHb.
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BapTo po3pi3HATH MOHATTA “cucTeMa mpaBa” 1 “mpaBoBa cucrema’.
[IpaBoBa cucrema — 1e HalMpIIa, 30ipHA KaTeropis, o BigOUBae BCIO
MpaBOBY Opraxizamiro cycrniibcrBa. Cuctema x mpapa — Ie HOro cyTo
BHYTpIIIHS OyIOBa, O BUCTYIAE CKIIAJIOBUM KOMIIOHEHTOM MPaBOBOi
CHCTEMH.

PosrasiHemo cTpykTypy cuctemu npaBa. CTpyKTYpHUMH elleMEHTaMU
CHCTEMHU IpaBa € HOpMa IpaBa, raixy3b Ipasa, MiAraay3b IpaBa, IHCTUTYT
npasa.

Hopma npaBa — nepBUHHMIA €JIEMEHT CUCTEMU NpaBa. BoHa siBiisie co-
0010 BCTAHOBJICHE UM CAHKIIIOHOBAHE JIEPIKABOIO 3araIbHOOOOB’ A3KOBE,
(hopManpHO BU3HAYEHE IPABUIIO MOBEIIHKY, IO HAJAE YUACHUKAM pe-
TyJIbOBAHOTO MIPABOM BiIHOIIEHHS Cy0’€KTHBHI IIpaBa 1 IopUaAUYHI 060-
B’SI3KU. 3aB/ISKH CBOEMY YHIBEpCAIBHOMY 3HAYCHHIO HOpMa IIpaBa MOIIH-
pIO€ CBOI BJIACTUBOCTI W Ha 1HII PiBHI CHCTEMH IpaBa, CIY)XUThb OJIH-
HUILEIO BUMIPY MPABOBOI MaTepii.

HopmMa nmpaBa caMoCTiiiHO peryiioe sIKyCh OJIHY CTOPOHY (IpaHb) Cyc-
MTBHUX BIAHOCHH. JIJIsI TPAaBOBOTO PeriIaMeHTYBAHHS BIIHOCHH Y IIIJIOMY
Haifuacriie moTpiOHa B3aEMO/IisI KOMILIEKCY HOPM.

Hopmu mpaBa NeBHMM YMHOM B3a€MOIIOB’si3aHi. Y pe3yibTaTi iX
00’eIHAHHS] BHHUKAIOTh TaKi yTBOPEHHsI B CUCTEMI ITpaBa, sIK raiys3i (Ha-
OinbII 00’ €THAHHS TPABOBUX HOPM), MIATAJy31 T4 IHCTUTYTH.

I'aay3s npaBa — 11e CyKyIHICTh IPABOBUX HOPM, IO BiIOKPEMUIIACS
BCEPEJIMHI CUCTEMU TPaBa, K1 peryIolTh MEeBHY chepy OTHOPIIHUX CYC-
MUTBHUX BigHOCUH. OTHOPIAHICTH Ti€l UM 1HIIOT chepr CyCHUTBHUX BiTHO-
CHH BUKITUKAE JI0 KUTTS BIAMOBIAHY raty3b Mpasa (LIMBUIbHE, KPUMIHAIIb-
He, aJIMIHICTpaTHBHE Ta iH.). ['ajy3b npaBa BigOUBa€ BUIIUN PiBEeHb CUC-
TEMOYTBOPIOIOUMX 3B’S3KIB Y TIpaBi, XapaKTEepPU3YEThCS IMEBHOIO
LIUTICHICTIO, aBTOHOMHICTIO.

VY Mexax HaifOUIbII PO3BUHYTUX TPABOBUX Taly3eil BUALISIOTHCS Mif-
rajaysi, 110 MOEAHYIOTh KiJIbKa IHCTUTYTIB OJHi€T 1 Tiel xk ramysi. 30B-
HIIIHIM BUPAXXEHHSAM MiAranys3i € HASBHICTb Y Hill TAKOI Py HOPM, 1110
MICTUTB 3aralibHi MPUHILMIIOBI MTOJIOKEHHS, BIACTUBI KUIBKOM (ajie He
BCIM) TPaBOBUM IHCTUTYTaM IIi€i ramysi. Hanpuxan, y nuBiipHOMY mpa-
Bl — aBTOPCHKE, CHaKOBE, 3000B’s13a/IbHE, BAHAXITHUIIbKE ITPABO; Y KOH-
CTUTYLITHOMY — BHUOOpYE, MyHILIUIIATIbHE, TAPIIAMEHTChKE MPaBo; Y ¢i-
HAaHCOBOMY — OIO/DKETHE 1 MOAATKOBE MPABO; y 3eMEIbHOMY — TipChKe,
BOJIHE, JTICOBE IIPABO.

IncTuTyT MpaBa — 1ie TOPIBHSAHO HEBEIMKA, CTaja rpymna NpaBOBUX
HOPM, IIIO PETYJIOIOTH MEBHUI PI3HOBUJ CYCIIJIBHUX BIIHOCHH. SKIIO
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OPUINYHA HOpMa — “BUXITHHUHN eJleMeHT IMPaBOBOI MaTepii, TO MpaBo-
BHUH IHCTUTYT SIBJISIE COOOIO TTIEPBUHHY MPAaBOBY CIITBHICTD, 00’ € THAHHS.
THCTUTYT paBa — Iie BiIOKpeMIIeHA IpyIa IOPUINYHUX HOPM, IO pery-
JIFOIOTH CYCIIIBHI BITHOCHHU KOHKPETHOTO BHTY.

[IpaBOBI IHCTUTYTU MOKJIMKAHI perjaMEHTYBaTH OKPEMi IIISTHKH,
(bparMeHTH, CTOPOHU TPOMAJICHKOI'O JKUTTS. [HCTUTYT — CKJalloBa,
010K, JaHKa rairy3i. Y KOXHINA Taiay3i ix 0e3md: y KpuMiHAIIbHOMY IIpa-
Bl — IHCTUTYT HEOOXiTHOI 0OOPOHH, IHCTUTYT KpalfHhOI HEOOX1THOCTI,
HEOCYTHOCTI, Y MUBITBHOMY — IHCTHTYT ITO30BHOI JTaBHOCTI, IHCTUTYT Ja-
pyBaHHS, YTOIH, KYIIBJII-TIPOAaXYy; y KOHCTUTYIIIHHOMY — IHCTUTYT I'PO-
MaJITHCTBA; B aIMiHICTPAaTUBHOMY — IHCTHTYT ITOCaJ0BOI OCOOH; y CIMEA-
HOMY — IHCTUTYT IIUTIO0Y.

HopwMmu pi3Hux ranyseil mpaBa yTBOPIOKOTh TaK 3BaHI BTOPUHHI yIpy-
ITOBAHHS CUCTEMH ITpaBa — KOMILIEKCHI IHCTUTYTH (K1 BITHOCSTHCS OJI-
pa3y 40 KUThKOX IMPaBOBUX Tajly3eil) Ta MikKrajay3eBi KOMIJIeKcH (CYKYII-
HICTh TPABOBUX HOPM KUTBKOX TaJTy3ei, IO PEryJII00Th MEBHY chepy cyc-
IMUTBHUX BITHOCHH). [0 MiXTajly3¢BUX KOMINICKCIB MOYHa BITHECTH
rOCITOJIapCchKe MPaBo, sike 00’eAHY€E B cOO1 HOPMHU ITUBITFHOTO, aJIMIHICT-
paTuBHOTO Ta (PIHAHCOBOTO IIpaBa.

17.2. IigcTtaBu noainy npaBa
Ha rany3i n iIHCTUTYTH

IMutanHs Tpo KpUTEPil MOAUTY ITpaBa Ha Tay3l i iHCTUTYTH ITOCTIHHO
repedyBae B IIEHTPI YBard BUCHUX-FOPHUCTIB 1 € IIPEIMETOM OOTOBOPECHHS
PAY HAYKOBHX JIUCKYCIH.

V xoni nepiroi guckycii (1938-1941) Oyira Big3HaYeHa BaXKJIUBICTD BU-
JIIJICHHSI 00’ €KTUBHOTO KPUTEPIIO PO3IOJIITY TIpaBa Ha Taiay3i i iHCTUTY-
TH, SIKAUM € NpeJAMeT MPABOBOro PeryJioBaHHs, TOOTO MMEBHA CYKYITHICTh
OJTHOPIJTHUX CYCHIJILHUX BiTHOCHH. [IpeIMeT MpaBOBOTO PEryIFOBaHHS —
e Ta cepa, Ha SIKY MOIUPIOETHCS TTpaBo. Lle — mMaTepiajabHuii kpuTepiii
PO3MO/ITY TIpaBa HA CTPYKTYPHI eJIEMEHTH.

Onnak kinacudikariis raxy3ei mpasa TITBKH 0 MPESIMETY peryIroBaH-
HSI 3BOJIMTH JIUCKYCIIO TIPO CUCTEMY TIpaBa JIUIIIE 10 TUTAHHS PO CUCTEMY
CyCIUTBbHUX BimHOCHH. ToMy B Xomi apyroi guckycii (1955-1958) 6yiro Bu-
3HAHO HEOOXITHIM, KPiM OCHOBHOT'O KpHUTEPir0 (ITpeaMeTa IpaBoBOTO pe-
TYJIFOBAHHS), BUIUTATH JTOJIATKOBUH IOPUIMUHUN KPUTEPiit — MeTo npa-
BOBOI0 PeryJIIOBaHHs, i1 SKUM PO3YMIEThCS CYKYIIHICTh TPUIOMIB, CIO-
co0iB 1 3aco0iB BIUIMBY mpaBa Ha CycniibHI BimHOCHMHH. Crenmudika
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CYCIIUTPHUX BITHOCHH, PETYJIbOBAaHNX HOPMaMH OJTHI€l Tay3i Impasa, 00y-
MOBJIIOE HEOOXITHICTh BUKOPUCTAHHS MIPU [bOMY TIEBHOTO METOY, IO Y
KOXHIN OKpeMill Tay3i Oyie crerudigHuM.

MeToa npaBoBOro peryJilOBaHHs — II€ CHCTEMa IOPHINYHHUX 3aCO01B i
MPUIOMIB, 3a JOMOMOTOO SIKUX JIep)KaBa BIUIMBA€E HA MOBEIIHKY JTIO/ICH.
SAKIIO MpeIMeT MPAaBOBOrO PETYIIIOBAHHS BIJIIOBIJA€ HA 3AMMUTAHHS 1110
PEryJItoe MPaBo, TO METOJT — Ha 3alMUTAHHS SIK BOHO Perylitoe. Mero mo-
€Hy€e 00 €KTUBHI 1 Cy0’€KTUBHI MOMEHTH 1 HOCUTD IIIOJIO TIPEaAMETA JI0-
JIATKOBHI XapakTep.

OCHOBHMMHM METOJ/IAMH TIPABOBOTO PETyJIIOBAHHS € iMIlepaTHBHMIA (Ha-
Ka30BUH, aBTOPUTAPHUH, IICHTPAJII30BaHUI) | aBTOHOMHHH (IUCTIO3UTHB-
HUH, TeIEHTPaTi30BaHNN, TPYHTYETHCS HA JOOPOBUTBHOCTI, FOPHIMIHIN
PIBHOCTI ¥ BUTBHOMY BOJICBUSIBJICHHI). BOHM HOCATH yHIBepCcaIbHHUI Xa-
pakTep.

J10 HEOCHOBHUX METO/IIB BiTHOCSTh 3a0X0UyBaIbHI, peKOMEHIAIIIIHI,
MepeKOHAHHS 1 TPUMYCY, METOIH JO3BOJIY, 3000B’s13aHHS 1 3a00poHU. Yci
3a3HayYCHI METOIU TIPH YCil CBOIH pO3MaiTOCTI 1 BITHOCHIM CAMOCTIHHOCTI
B3a€EMO3AJICXKHI 1, SIK MPABHIIO, BUKOPUCTOBYIOTHCS Y CITOJTYUCHHI OJTUH 3
omHuM. TXHe 3aCTOCYBAaHHS 3a/IEKUTh Bifl 3MICTY BiTHOCHH, pO3Cy1y 3aKO-
HOJIABIIS, TPABO3aCTOCOBYOI TPAKTHKH, PIBHS IIPABOBOI KYJIbTYypH HAaCE-
JICHHSL.

B agMiHiCTpaTUBHOMY 1 KOHCTHTYIIHHOMY TIpaBi Ii€ METOI CyOOpau-
HalIlii 1 BJIQJIHOTO HaKa3zy, IO J03BOJIsIE eheKTUBHO PETYyIIOBATH YIPaB-
JIIHCBKY, CTY>KOOBY, OTIEPATUBHY H 1HITY TiSUTbHICTH JePKaBHUX OPTaHIB i
IMOcagoBUX 0Ci0. BuKoHABChKA AUCIHTLTIHA, MITITOPSIAKOBAHICTh OTHHUX
Ccy0’€eKTiB IHIIUM, OOOB’SI3KOBICTH PIIICHB 1 PO3MOPSIHKEHb BUIIIECTOSIIIIX
JIAHOK JiepyKamnapaTy JUIsl HIKUECTOSIUX — OCHOBHI PUCH 3a3HAYEHOTO
METO/TY.

MeTo/11 320X0UCHHSI MPUTAMAaHHI B OCHOBHOMY TPYAOBOMY IpaBy, /e
JIIFOTH PI3HOTO POAY MpeMiajibHI CUCTEMH, CIIPSIMOBaHI Ha CTUMYJTFOBAHHS
MOPaJTBHOI 1 MaTepiaIbHOI 3aIIKABIICHOCTI B pOCTI MPOIYKTUBHOCTI Tpalli,
ITIBUINECHHI TTpaIiBHUKaMU CBO€T KBai(ikarlii, 3mo0yTTi HOBUX mpodeciit
to11o. HopMmu, 1110 BCTAHOBIIOIOTH MOPSIIOK HATOPOJIKEHHS TPOMAJISIH OP-
JICHAMH 1 METATIIMU, TIPUCBOEHHS TOUECHUX 3BaHb, TAKOXK BBAKAKOTHCS 3a-
OXOUYyBaJIbHUMH, aJI¢ BOHU HAJISKATh JIO aIMIHICTPATHBHOTO TIPaBa.

MeToa aBTOHOMII 1 PIBHOCT1 CTOPIH TUITOBUH TSI TPOIIECYaTbHUX Ta-
JIy3ei mpaBa, ¢ TTO3WBaY 1 BiAMOBIIaY, iHII YYaCHUKH CYAOBOTO ITPOIIe-
Cy 3HAXOJAThCSI B OJJTHAKOBOMY IPOIIECYaIbHOMY CTAHOBHINI. PiBHICTIO
Ccy0’eKTIB BIIPI3HAIOTHCS TaKOX ITUBUTBHI BITHOCHHH.
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V CibChKOTOCIOAPCHKOMY MPAaBi 3aCTOCOBYETHCS METOJT PEKOMEH-
Jaliid, 00yMOBIIEHUH THUM, IO CEJISHCBKI (hepMepchki) rocroapcTsa B
YMOBaX PUHKOBOI €KOHOMIKH — HeJIepKaBHI OpraHizallii i CTOCOBHO HUX
IMITIepaTHBHI 3aCO0W BIUTMBY HETPUHHSTHI.

CuiBBiJHOILIEHHSI TIPe/IMETA | METO/1y MPABOBOTO PEryJIIOBAHHS ITOJISITAE
y HaCTynHOMY. [IpenMeT € TOJTOBHUM, MaTepialIbHUM KPUTEPIEM PO3Me-
JKYBaHHS HOPM ITpaBa 3a TaJIy3s5MH, OCKUIBKH BiH Ma€ 00’ €KTUBHUH 3MICT.
MeTon CITy>KUTh TOJaTKOBUM, IOPUIUYHUM KPUTEpieM, 00 BiH MOXITHUH
BiJ IpeIMeTa, CaMOCTIHHOTO 3HAYCHHS BiH He Mae. OqHAK y CIIOIyUYeHHI
3 IPEAMETOM BiH CIIPHSIE TOYHIIIIN rpajalii mpaBa Ha raiay3i i IHCTUTYTH.
AJDKe HasiBHICTD Pi3HUX BH/IIB CyCIUTBHUX BITHOCHH 1€ HE CTBOPIOE CAMY
1o co0i cucTeMy Mpapa, He MOPOJKYye Horo ranyseid. Came mpeaMer Ha-
caMmIrepe]l TUKTYy€e HeOOXITHICTh BUAUICHHS Ti€i UM 1HIIOI ramysi, a KoIu
rajiy3b BUAUISIETHCS, 3 SIBJSETHCS BIAMOBIIHUN METOJ PETryJIIOBAHHS, 1110
3HAYHOIO MipOIO 3aJIEKHUTH BiJl BOJII 3aKOHOAABIIS.

17.3. 3aranbHa xapakrepucTuka
OCHOBHMX ranyseu npaBsa

Cepen ycix rajty3eii CHCTEMH ITpaBa MPOBIIHE MICIIE 3aiiMa€ KOHCTHTY-
niiiHe npaBo, iHTErpyIoya rairy3s npasa. Lle mosCHIOETHCS crierudikoro
CYCHUTBHUX BITHOCHH, IO CKIIAIAI0Th MTPEMET MPABOBOTO PETYJIIOBAHHS
i€l ramysi. TakuMu € BIIHOCHHH, 1[0 CTAHOBIIATH OCHOBY CYCIIJIBHOTO 1
JIEP’)KaBHOTO JaJy. ¥ HOpMax KOHCTUTYIIIMHOTO MpaBa 3aKPIIIIOI0ThCS
TpaBa i CBOOO/IM rPOMa/ISIH, EKOHOMIYHA OCHOBA CYCIUTBCTBA, CUCTEMA OP-
TaHiB IepKaBHOI BJIAJIN, MTOPSAIOK IXHROTO (hopMyBaHHS 1 QYHKIIIOHYBaHHS,
aJMIHICTPATHUBHO-TEPUTOPIATIBHUN YCTPil, BuUOOpUa cucteMa Ta iH. Hopmu
KOHCTUTYLIHHOTO MpaBa € BUXIIHUM HOPMATUBHUM MaTepiajoM JUIsl iH-
X Tajry3el mpaga, mo (GyHKIIIOHYIOTh Ha ocHOBI KoHcTuTyIii. MeToau
B IIilf TaTy3i IepeBakaroTh IMIIEPATUBHI, CyOOpANHAIIIHHI.

AnMiHicTpaTHBHE MpaBo peryiroe chepy ynpaBlIiHCbKOI, BAKOHABYO-
PO3MOPS YOI TisUTBHOCTI JIEp>KaBHUX OpraHiB 1 iX mocajoBux ocio. Hopmu
aIMIHICTPAaTUBHOTO ITpaBa BU3HAYAIOTH CTPYKTYPY 1 KOMIICTCHITIFO MiHi-
CTEpCTB, BIIOMCTB, iXHIX yIIPaBIIiHb, BIJIUIIB, MOPSAOK AISUTLHOCTI Pi3HO-
0 POy MiIMPUEMCTB Ta yCTaHOB. O0’€KTaMM yNPaBJIiHHS BUCTYMNAIOTh
E€KOHOMIKa, HayKa, KyJIbTypa, OCBITa, OXOpOHA 310poB’st Ta iH. Oco0uB-
ICTIO IUX CYCIIJIBHUX BITHOCHH € Ta 0OCTaBHHA, IIIO OHIEIO 31 CTOPIH TYT
3aBXKIM BUCTYIIA€ JepKaBHUN OpraH 4u mocagoBa ocobda.
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IuBinbHe mpaBo peryiroe MaliHOBI i 0COOMCTI HEMAWHOBI BITHOCHUHH,
110 CKIIAJAI0ThCS MIXK PI3SHUMHU OpraHi3allisiMu, OpraHizalisMy i TpoMaisi-
HaMU, MK TPOMaJTHAMU 3 NMMUTAHb BOJOIHHS, KOPUCTYBAHHS 1 PO3IIO-
PSUDKEHHS BJIACHICTIO, i1 MPUAOAHHS 1 BiTUyXeHHS To1o. OcoOIMBICTIO
[IUBUTBHO-ITPABOBHX BITHOCHH € aBTOHOMIS 1 FOPUIUYHA PIBHICTH ydyac-
HUKIB. Y CHITy BEIMKOTO HOPMATHBHOTO OOCSTY LIMBUIbHE MPABO SIK ra-
TIy3b MA€ y CBOIN CTPYKTYPI P/l MiArary3eil (aBTOpcbKe, BUHAXITHUIIBKE,
CITaJIKOBE).

Cimeiine npaBo peryirroe 0COOUCTI 1 MATHOBI BITHOCHHH, IO OB’ sI3aHi
31 IIJTI00OM Ta CIOPITHEHICTIO JIIOJIEH, PETYJIIOE TOPSIOK 1 YMOBHU PEECT-
pauii nuto0y, mpasa i 000B’SI3KH OIPYAIKS, MOPSAOK PO3IPBAHHS LILTIO-
Oy, mpaBa i 000B’SI3KM OATHKIB 1 IITEH, OITKY 1 MKITyBaHHSI.

TpyaoBe npaBo peryIrroe BiTHOCHHH Y cepi peari3ariii mpapa Ha mpa-
1110, 10 SIKOT BXOJIATh MUTAHHS OpraHi3allii npaifi, i oriatu; podo4uii uac
1 4ac BIAMIOYMHKY; PUHOM HA pOOOTY 1 3BUTbHEHHS; YKIIAJJaHHS TPYIOBUX
yTOJI T4 KOJIEKTUBHHUX JIOTOBOPIB; MUTAHHS COIIAaJIbHOTO CTpaxyBaHHS,
YMOBH H oruIaTa mpaitii, TPyJI0BI CHOPH TOIIIO.

®dinancoBe npaBo peryiroe GpiHAHCOBI BitHOCHMHU. Hopwmu 1€l ramysi
perIaMeHTyIOTh GOpMYyBaHHS i BAKOHAHHS JIEPKABHOTO OIOIKETY, IOPSI-
JIOK CTSITYBAHHSI MOJIATKIB, KPEIUTH, TO3UKHU TOIIIO.

3eMeTbHE MPABO PETYITIOE CYCIITBHI BIITHOCHHH Y Cepi 3eMITCKOPHUCTY-
BaHHS 1 3eMJICYCTPOIO, 30E€PeKCHHS 1 PO3MOALTY 3eMeITbHOTO (hOHTY, BH-
3HAYEHHS IPABOBOTO PEKUMY PI3HUX BHIIIB 3€MII.

KpuminaabHe npaBo — 11e ccTeMa IOPUINYHUX HOPM, 1110 3a0e3meuy-
FOTh OXOPOHY CYCITIIBHOTO 1 Iep>KaBHOTO JIaay, pI3HUX (OPM BIIACHOCTI,
0COOMCTOCTI 1 MpaB TPOMaIsiH, MATPUMKY MPaBOMOPSIKY B KpaiHi. L1
HOPMH BU3HAYAIOTH IIOHATTS 3JI0OYMHY 1 HOTO O3HAKH, MTIICTABH 1 TOPATOK
MIPUTSATHEHHS 10 KPUMIHAJIBHOI BiIMTOBIAAIBHOCTI, METY 1 BUAM MOKapaH-
HsI 1 TOPSIOK HoTo 3acTocyBaHHs. CrucTteMa KpUMIHAIBHOTO MpaBa CKJla-
IAETHCS 3 IBOX YACTHUH: 3aralibHOI I 0COOIUBOI.

KpuminanbHo-npouecyasibHe NpaBo — I1e CUCTEMa IOPUINYHIX HOPM,
110 BCTAHOBIIIOIOTH MOPSIIOK CYJOYMHCTBA 10 KPUMIHAJIBHUX CIIPaBaXx.
KpuminampHO-IpoIecyalibHE TPAaBO PETYIIIOE TisIbHICTh OPraHiB Ti3HAH-
HSI, TIOTNIEPETHHOTO CITIJICTBA, TPOKYPATYPH, Cy1y 1 iXHI B3a€MOBITHOCUHU
3 TPOMaJITHAMU Y MTPOIIECT PO3CIIAYBaHHS, CYAOBOTO PO3IIISLY 1 BUPIIICH-
Hsl KpUMIHAJIbHUX CIIPaB, YXBAJICHHS BUPOKIB.

LuBinbHe npouecyaibHe MPaBO PETYIIOE TTOPSIOK CYAOYMHCTBA 1O
IUBITBHUX CIpaBax. Y ITUBUIBHOMY CyIOUYHHCTBI BUPINIYIOTHCS CIIPaBH
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0 Cropax, 0 BUHUKAIOTh 3 IUBUIbHKUX, CIMEUHUX, TPYJAOBUX BIIHOCHH,
aIMIHICTPAaTHBHO-IIPABOBI CIIPaBH 1 CIIPaBH OCOOIMBOTO MTPOBAKCHHS.

Bunpapho-TpyoBe npaBo peryJsitoe MOpsI0K BilOYBaHHS MOKAPAHHS 1
JIOCTPOKOBE 3BUTbHEHHS BiJl TOKAPAHHS Ta 1HII MUTAHHS.

17.4. CniBBigHOLLEHHSA
MaTepianbHOro i npouecyanbLHOro npaesa

HopwMmu Bcix ranyseil mpaBa cripsMOBaHi Ha PEryTIOBAHHS CYCIITbHUX
BITHOCHH Ta Ha X 3aXUCT BiJf IPOTUIIPABHUX [iii. BcTaHOBIIOIOUN Mpa-
BOBI HOpMH, Jiep)KaBa OJTHOYACHO BU3HAYae HOopMH iX 31idcHeHHs. MaTe-
piajibHi HOPMH MICTSTH B cO01 caMi IMpaBwIIa ITOBEIIHKU. AJie s iX edek-
TUBHOIT peastizaliii HeoOXiHI 0COOJIMBI TPAaBOBI HOPMHU, IO 34 CBOIM Xa-
pPAKTEpOM BIAPI3HAIOTBCS BiJ MaTepiallbHUX pPO3MOPSIKEHb U
IMEHYIOThCS TIpoliecyanbHUMHU. [1poriecyanbHe 1 MaTepiajbHe PABO CITiB-
BigHOCSTBCS K (hopMa 1 3micT. IIponecyabHi npaBoBi HOpMH CITyXaTh
(hopMoro peastizallii HOpM MaTePiaILHOTO MIpaBa.

Oco0IMBOCTI TPOIECYATTLHOIO MPaBa BU3HAYAIOTHCS ITOTpeOaMU TeX-
HOJIOT11, opraHi3allii mpolecy peali3allii HopM MaTepiaJlbHOTO IpaBa.
CBOEPIIHUM € MTPEIMET MPABOBOTO PETYIFOBAHHS MPOLIECYATbHIUX HOPM:
CYCHLTbHI BITHOCHHH, 1110 BUHUKAIOTH y IPOILIEC] peaizallii HopM MaTepi-
aJpHOTO IpaBa. IcHye I’SITh BUIIIB IPOLIECIB: IMBIIbHUI, KPUMIHAIbHUH,
aIMIHICTpaTUBHUH, TOCIIOAAPCHKUN 1 KOHCTUTYIIHHUI. BoHU BimoOpaxa-
FOTh (QOpMU 1 METOIM 3ICHEHHS BiAIIOBITHIX MaTepiaJbHUX HOPM.

17.5. NMyo6niyHe i npuBaTHe NpaBo

Posmopin npasa Ha mybmniune (jus publicum) 1 npusathe (jus privatum)
Bu3HaBaiu e y JaBapomy Pumi. [1ybOmmiune nmpaBo, 3a TBEpKEHHIM
PUMCBKOTO IOpUCTa YIIbIliaHa, Te, [0 HAJISKUTH JI0 TIOJI0KEHHS PUMCHKOT
JIep)KaBU; MIPUBATHE — SIKE HAJICKHUTH IO KOPUCTI OKpeMux oci6. Hamami
KpUTepii MPUHAIIEKHOCTI MpaBa 0 NPUBATHOTO UM MyOIIYHOTO yTOU-
HIOBAJIUCS, O/THAK BUBHAHHS HAYKOBOI 1 MPAKTUYHOI I[IHHOCTI IMOJILUTY ITpa-
Ba Ha MyOJIiYHE 1 TPUBATHE 3aJIMINAJIOCS HE3MIHHUM.

ITpuBaTHe nMpaBo — 1ie MPABO, IO 3aXUIIAE MPUBATHI IHTEPECH 0COOH
B il B3aEMHUHAX 3 IHIIIMU ocobamu. BoHO peryiroe Taki chepu KUATTETI-
STIBHOCTI CYCIITBCTBA, Oe3M0ocepeIHE BTPYYaHHS B SIKi 3 OOKY JIEPIKaBH €
oboMexeHnM. I perynoBaHHS 3a JOTIOMOTO0 IPUBATHOTO MpaBa Xa-
PaKTEepHUM € HACTYIIHE: IepeBara AUCIO3UTUBHUX HOPM; IOpUIUYHA
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PIBHICTB Cy0’€KTIB MPABOBITHOCHH; BUTbHE BOJIEBHUSIBIIEHHS CY0 €KTIB MpH
peaitizaii CBoiX IIpaB; caMOCTiliHe BU3HAUYCHHS BiIITOBITaILHOCTI 3a CBOI
000B’SI3KH 1 [Iii; IMIMPOKE BUKOPHUCTAHHS JOTOBIPHOI (POPMH peryTrOBaHHS;
rapaHTOBAaHUN CYHIOBHIA 3aXUCT; MEPEBAKHA OPIEHTALIIS HA 3aI0BOJICHHS
0COOMCTHUX Ta KOPIOPATUBHUX iHTepeciB. [IpuBaTHE MPaBO OXOILTIOE TaKi
raiysi, SIK IUBLIBHE IIPaBO, CIMEHHE, )KUTIOBE IPaBo, IIUBIILHUM ITPOIIEC,
TPYyIOBE, 3eMeNIbHE IPABO, MIXKHAPOJIHE IPUBATHE MPABO, TOPrOBEIIbHE
MpaBo.

[H11a cdepa aii my6/aiunoro npasa, B sIKiil peasizy€eThes myOIiuHMN 1H-
tepec. s myOaigHOrO ITpaBa XapaKTEePHI HACTYITHI O3HAKH: OPIEHTAIIIsS
Ha 3aJ0BOJICHHS ITyOJIIYHHUX IHTEPECiB; OTHOOITHE BOJICBUSIBIICHHS CY0’ €K-
TiB MMpaBa, UI0 MAIOTh BJIA/IHI TOBHOBAXXEHHS; i€papXiuHi BITHOCHHHU CY-
0’eKTiB; epeBara iMInepaTUBHUX HOPM. IMIIepaTUBHICTD HOPM ITyOJIiYHO-
ro ImpaBa YiTKO BHpakae HaKa30BHH XapaKTep, KOJIU iX 000B’SI3KOBICTh
MMOITMPIOETHCS HAa BCIX YYACHHUKIB MIPAaBOBIIHOCHH Y cpepi KOMITETEHITIi
JIepKaBHUX OPraHiB i mocaoBux ocib. Y myOmiyHO-IpaBOBUX BiTHOCHHAX
CTOPOHM BUCTYNAIOTH SIK OPUAMYHO HepiBHOMpaBHi. OIHIEI0 3 TAKUX CTO-
pIH 3aBXJIU BUCTYITa€e AcepkaBa abo ii opraH (rmocagoBa ocoba), Hali-
JICHUH BJIaTHUMH ITOBHOBAXXCHHAMH. Y cepi ITyOIIiTHOTO IIpaBa BiTHOCH-
HU PETYIIOI0THCS BUHATKOBO 3 EIMHOTO LIEHTPA, IKUM € IepKaBHA Blaa.

[Ty6niune mpaBo BUpaxkae IepKaBHi, MDKICPKABHI 1 3arajbHi CyCITiUIb-
Hi iHTepecH. 1o mpeaMeTa peryIroBaHHS ITyOIIYHUM ITPaBOM BiTHOCSTH:
yCTpiH 1 (YHKIIOHYBAHHS JEep)KaBH Ta ii IHCTUTYTIB; OCHOBH IPaBOBOI
CHCTEMH, TPABOTBOPUYOCTI 1 MPaBO3aCTOCYBAHHS; IPUHIIUIIN, HOPMH i 1H-
CTUTYTH MDKAEPKABHUX BIAHOCHH 1 MDKHAPOJHUX OpraHizalliid.

Jo my0miyHOro mpaBa MOKHA BIJHECTH HACTYITHI rary3i: KOHCTUTY-
IiifHe MIpaBo; aJIMiHICTpaTUBHE; (piHAHCOBE; aAMIHICTPATUBHO-IIPOIIECY-
aJbHe; KpUMiHAIIbHE; KPUMIHAIIBHO-IIPOIIeCyallbHe; BUIPABHO-TPY10BE;
apOITPaXXHUH TpolLIec; MDKHAPOIHE ITyOIiYHe MPaBo; MIKHAPOJAHE TyMa-
HITapHE MPABO; EKOJIOTIUHE MPABO.

Mesxi MK IIPUBATHUM 1 IyOJIIYHAM ITPaBOM JOCHUTH XHTKI, IITO 3HAYHO
BIUIMBAE Ha 1X CIIBBIIHOIICHHSI.

17.6. CniBBigHOLLUEHHSA
HauioHarbHOro i MiXkHapoA4HOro npaea

PosmmpeHHs Mi>XKHApOJHOTO MapTHEPCTBA 1 CMIBPOOITHUIITBA B Pi3-
HUX TaTy35X TPOMaJChKOTO JKUTTS, BCE3pOCTAI0OUe 3HAUCHHS POJIi MiKHA-
POIHUX BiIHOCHH, IMTOTJIUOIIEHHS IXHBOTO BIUIUBY Ha BHYTPIIIHE KHUTTS
JIepKaB MiICKIIOIOTh 3HaUeHHS! MiXHapoaHOro nmpaBa. CydacHe MikHa-
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pOIHE MPABO CTA€ YHIBEPCATBLHUM PETYIISITOPOM, IO BUPAXKAE 3aralibHO-
JIFOACHKI IIHHOCTI Ta MPIOPUTETH.

V HUHIITHIX yMOBax MPUMAaT MIXXHAaPOIHOTO IpaBa HaJl HAIliOHATh-
HUM BUCTYIIA€ OJHIEI0 3 HAWBaXKIIMBIIIMX NTPaBOBUX TapaHTIii 3a0be3re-
YEHHSI MUY, B3a€EMOBUTITHOTO CITIBPOOITHUIITBA JACPKaB, BUPIIIICHHS 3a-
Jlad TUIAHETAPHOTO XapaKTepy, y 3a0e31eYeHH] MpaB JIIOINHH.

MixHapoJiHe MTpaBO — CKJIAJ0BA YACTMHA HAIIOHAIIBHOI CHUCTEMH
IMpaBa KOXHOI cydacHOi aepxkaBu. Lls iHTerparis BigOyBaeThCs y MpoIieci
YKJIaJIaHHSI Iep)KaBaMU Pi3HOTO POy JOTOBODPIB, MiAITUCAHHS MKHAPOI-
HUX JICKJTapalliid y pe3yJIbTaTi BCTYILYy AepKaBU B MI>KHAPOTHI OpraHi3allii.
CxJia1a€Thecsl, TAKUM YMHOM, OCOOJIMBA Taly3b HAAJIEPKABHOTO MpaBa,
10 BKITIOUAETHCS B CUCTEMY HallloHalbHOTO TipaBa. Koncruryis Ykpai-
HH MICTHTB TaKy HOPMY — ¥ CT. 9 3a3HaU€HO, 1110 MIDXKHAPOHI TOTOBOPH,
000B’SI3KOBICTH IKUX 3aTBepKeHa BepxoBHOIO Pamoro Ykpainum, € yacTu-
HOIO HAI[IOHAJILHOT'O 3aKOHO/aBCTBA.

3anuTaHHA | 3aBAAHHA AN CAMOKOHTPOIIH

1. Po3kpuiiTe cUCTEMHICTh MpaBa Ta ii 3HAYCHHS.

2. Ski icHYIOTb Mi/ICTABM MOALTY MpaBa Ha rajysi Ta IHCTUTYTH?

3. SIki BU 3Ha€Te rajy3i nmpasa?

4. Po3kpuiiTe CIiBBIIHOIIEHHS MaTePIaIbHOTO 1 IIPOIIECyaJIbHOTO, MPH-
BATHOTO 1 MyOIiYHOT0, MDKHAPOAHOTO 1 HAIlIOHAJIBHOTO IIpaBa.
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Po30in 18

CUCTEMA 3AKOHOOABCTBA.
HOPMATUBHO-NMPABOBI AKTU
| IX CACTEMATU3ALIA

18.1. NMoHATTA cncTtemu 3aKoOHOo4aBCTBA
Ta il CTPYKTYpa

PosrnsnyBmmm cucteMy mpaBa SK HOTO BHYTPIIIHIO OyAOBY, CIif
O03HAMOMHUTHUCH 3 THIIIOIO CUCTEMHOIO KaTETOPIEI0 FOPUCIIPY ICHIIIT, siKa Tic-
HO TIOB’s13aHa 3 MOTMEPEHBOI0 — 13 CUCTEMOIO 3aKOHO/IABCTBA.

CriBBITHOIIEHHS IUX IBOX CUCTEM € JOCUTH CKIIAJHUM, aJKe CITIBBI/I-
HOIIIGHHS MpaBa 1 3aKOHY K HOT0 (POPMAIBHOT'O BUPAKEHHS TAKOXK € Oa-
ratorpanHuM. L1{o0 11bOTO TepMIiHU “3aKO0H”, “3aKOHOIABCTBO”, “CHCTE-
Ma 3aKOHOJABCTBA” BIIOOPAXKAIOTH HE JIMIIE BUILI 38 IOPUAMYHOIO CHIIOI0
HOPMATHUBHI aKTH MapiIaMeHTy, a BCIO CYKYITHICTh HOPMATUBHO-TIPABO-
BHX aKTiB — SIK 3aKOHIB, TaK 1 MA3aKOHHUX aKTIB.

TakuMm 4HOM, CHCTeMa 3aKOHOJABCTBA — CYKYIHICTh BCiX Jil04HX B
Jiep:KaBi HOPMATHBHO-IIPABOBHUX AKTIB, B IKHX BiZ00pakal0ThCS BHYTpilll-
Hi 3MiCTOBI Ta CTPYKTYpHi XapakTepucTuku npasa. L1iit cucremi, gk 1 Oyab-
SIKIM 1HIIHA, IPUTAMaHHI €THICTh 1 BHYTPIIIHS y3T'0KCHICTD.

L5 cucrema € 30BHIIIHIM BiJIOOpaKEHHSIM CUCTEMHU TpaBa, sika Ha0y-
BAa€ PEeaTbHOCTI caMe B YITKUX, ()OpMaTbHO BU3HAYEHUX HOPMATHBHO-
MMPaBOBUX aKTax, IO CIYKATh 30BHIITHEOIO (POPMOO 00’€KTHUBAIIII TIpa-
BOBHX HOpM. CHcTeMa 3aKOHOAABCTBA CKIIAIA€ThCS B pe3yIbTaTi 3aKPill-
JIEHHSI TPABOBUX HOPM y HOPMAaTHUBHO-TIPABOBHUX aKTaX 1 CUCTEMaTHU3allii
uux aktiB. BoHa mae ckianHy cTpyKkTypy. MOKHA BUIUIUTH TOPU3OH-
TallbHY, BEPTUKAIBHY, (PeepaTHBHY 1 KOMIUIEKCHY OYIOBY CUCTEMH 3aKO-
HOJ/IABCTBA.

T'opusonranbua (ragy3esa) 6y1oBa CUCTEMU 3aKOHOIABCTBA OOYMOB-
JIeHA MPEMETOM MTPABOBOTO PETyITIOBaHHS — (DAaKTUIYHUMU CYCIUTHHUMU
BiHOCHHAMU. Ha OCHOBI IbOTO KPUTEPIiI0 BUOKPEMITIOIOTHCS TaTy31 3aK0-
HOJIABCTBA, IO BIJIMOBIIAIOTH Tally3sM CHUCTEMH MpaBa (KOHCTUTYIIHHE
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MPpaBO — KOHCTHUTYIIHE 3aKOHOAABCTBO, TPYJAOBE MPABO — TPYIOBE 3a-
KOHOJIABCTBO, IIUBIIbHE MPOIIeCyalbHe MPAaBO — IMBUIbHE MPOIIECYaTbHE
3aKOHOJIABCTBO 1 T. iH.).

Beprukanbna (iepapxiuyna) 0yaoBa BimOWBae iepapxito HOPMATHBHO-
IMPaBOBUX aKTiB BIAMOBIIHO O iX IOPHIUYHOI CHUTH, ssKa 0OyMOBJICHA
THM, XTO € Cy0’€KTOM ITPaBOTBOPUYOCTI.

®enepaTuBHa 0y/10Ba CUCTEMH 3aKOHOaBCTBA TPUTAMAaHHA JIePKaBI
3 eaepaTUBHOIO GOPMOIO YCTPOr. MokHA BUIIIUTH JABA PiBHI HOpMa-
THUBHO-TIPABOBUX aKTiB: (hejiepajbHEe 3aKOHOIABCTBO; 3aKOHOIABCTBO
cy0’ekTIiB (heaeparii.

KoMmiiekcHi yTBOpPeHHSI B CCTEMI 3aKOHOABCTBA CKJIAIAIOThCS 3a-
JISKHO Bil 00’€KTa MPABOBOTO PETYIIOBAHHS 1 CUCTEMH JICPXKABHOTO YII-
paBiiHHS. [10 HUX MOXHA BIIHECTH TPUPOJOOXOPOHHE, TPAHCIIOPTHE 3a-
KOHOJIaBCTBO, HOPMATHBHI aKTH, 1[0 BUBHAYAIOTh MIPABOBE CTAHOBHIIIE
OKPEMUX COIATBLHUAX T'PYIT (MOJIOI, )KIHOK, BETEPaHIB).

18.2. CniBBiAHOLWEHHA CUCTEeMM NnpaBa
i cucremm 3aKkoHo4aBCTBA

Cucrema mpaBa i CUCTeMa 3aKOHO/IABCTBA BUCTYIAIOTh OJTHUMMU 3 Haii-
BaXJIMBIIINX CUCTEMHUX KaTETOPild B IOPHUCIPYICHINI. BoHM CIiBBiIHO-
cAThCS AAK 3MicT i popma. Crcrema mpaBa i CHCTeMa 3aKOHOJAaBCTBA — 1Ie
TICHO B3a€MOTIOB’SI3aH1 KaTETropii, 1o BigoOpaxaroTh CyTh npapa. Cucre-
Ma IpaBa — II¢ BHYTPIllIHS CTPYKTYpa IIpaBa, 1o 00’eKTUBHO BiIMOBITA€E
XapakTepy peryjaboBaHUX MPABOM CYCHIJIbHUX BigHOCHH. CHCTeMa 3aK0-
HOJAaBCTBa — II¢ 30BHilHsA (JopMa CHCTeMH MpaBa, [0 BUpaxae OYI0BY
CHCTEMU HOT0 JKEpes, TOOTO CHCTEMY HOPMATHBHO-IPABOBHUX AKTIB. 3a-
KOHOJIABCTBO CIY)KUTh 30BHINTHIM BHPaXCHHSIM CYTHOCTI 1 3MICTy IIpaBa.
Cucrema mmpaBa HOCUTh 00 €KTHBHHM XapaKTep 1 00yMOBJICHA COIIaIbHO-
€KOHOMIYHUMH BiTHOCUHAMH B CYCIILITBCTBI. Ti enmemenTamu, sIK BioMo, €
HOpMa TIpaBa, rajry3b, MArainy3b, IHCTUTYT.

Ha BinMiHy Biji cHCTEMH IpaBa, CHCTeMa 3aKOHOIABCTBA — L€ CUCTE-
Ma HOPMaTHBHO-IIPABOBHX aKTiB, SIKi € 30BHIITHBbOIO (hOPMOTO iICHYBaAHHS
MIPaBOBUX HOPM, 3aCOOOM Ha/TaHHS 1M 3araJIbHOOOOB I3KOBOCTI.

CucreMa 3aKOHO/IABCTBA — HE MPOCTO CYKYIHICTh TAKUX aKTiB, & IXHS
nudepeHIifoBaHa CUCTeMa, 3aCHOBaHa Ha IIPUHITAIIAX CYyOOpAMHAILIII 1 KO-
crcTeMa 3aKOHOOABCTBA OUTBIIIOI0 MIPpOIO HOCHTB Cy0’€KTHBHHM Xapak-
Tep, OYAYETHCS, BUXOTYM 3 BOJIi 3aKOHOIABIIS.
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TakuMm YMHOM, CUCTeMa TpaBa i CHCTeMa 3aKOHOJIaBCTBA HE TOTOXHI.
MiX HUMHU € ICTOTHI PO30IkKHOCTI, IO A€ MiJICTABU TOBOPUTH MPO IXHIO
BIJIHOCHY CAMOCTINHICTb.

Lle BUSBISETHCS B TOMY, IO IEPBUHHUM €JIEMEHTOM CHCTEMU MPaBa €
HOPMH, & IEPBUHHUM €JIEMEHTOM CUCTEMH 3aKOHO/IaBCTBA BUCTYIAE HOP-
MAaTHBHO-IIpaBOBUH akT. [IpaBoBl HOpMHU ray3eil mpaBa — 1ie Oy IiBelb-
HUI MaTepiall, 3 SKOr'0 CKJIAJIAEThCS Ta UM 1HIIIA KOHKPETHA rajly3b 3aK0-
HOJaBCTBa. AJie Ipu MOOYA0B1 KOXKHOI 3aKOHOAABYOI Tajy3i el Oy/mi-
BEIIBHUN MaTepiajl MOXKe BYXUBATUCS B PI3HOMY CITOJTYUCHHI MK COOO0TO.
lary3i 3aKOHOJJABCTBA HE 3aBXKAM 30IraloThCs 3 Taly3siMH ITPaBa.

Taka po30LKHICTh MOXKe BUSBISTUCS O-pi3HOMY. B oqHuX BUman-
Kax Moke OyTH rajaysb mpaBa, a rajay3i 3aKoHoaaBcTBa HeMae ((iHaH-
COBE MPaBO, MPABO COIIAILHOrO 3a0e3NeUeHHs, CIITbChKOTOCIOAaPCh-
ke npaBo). Taki rany3i npaBa He KoaU(iKOBaHi, iXHIH HOPMAaTUBHUN
MaTepiall PO30CePEeIKEHUI N0 PI3HUX MMPABOBUX aKTaX, 110 TOTPedy-
FOTh YHidiKaIrii.

He Bukiro4YeHa 1 3BOPOTHA CHUTYaIlisl, 32 SIKOI TaJly3b 3aKOHOIABCTBA
icHye 6e3 oxpemoi ranysi mpasa (MuTHuit koaexc, [1oBiTpsHui KozeKC,
Bonanuii koaekc).

Moxe OyTH H ijeaTbHUN BapiaHT, KOJIU TaIy3b MpaBa 30ira€Tbes 3
rajry33ro 3aKOHO/aBCTBa (IIMBiUIbHE, KpUMiHAJIBHE, TPYIOBE, aJMiHICTpa-
THBHE 1 T. iH.). BiH HallOiIbIT OaXkaHM, 00 30JIMKEHHS IBOX CUCTEM, TXHIH
FapMOHIMHUN PO3BUTOK MiABHUINYE e(hEeKTUBHICTH TPABOBOTO PETYIIOBAH-
HA. [CHYIOTh TaKOX KOMIUIEKCHI Tay3i 3aKOHOAABCTBA, 110 BUHUKIIA B
pe3yabTaTi CIIOJYYCHHSI HOPM aJIMIHICTPATHBHOTO, IIUBITBHOTO 1 ISSIKAX
IHIIMX rajgy3ed npasa. OIHIEI 3 HUX € TOCIOAAPChKe 3aKOHOAABCTRO.

B ocHOBI po3Mmofiny cUCTEMU MpaBa Ha rairy3i i IHCTUTYTH JIEKATh
MpeIMET 1 METO/I MPAaBOBOT'O PeryltoBaHHs. ToMy HOpMH raiysi nmpasa
BIAPIZHSAIOTHCS BUCOKUM CTYIICHEM OTHOPITHOCTI. ["amy3i % 3aKOHO1aB-
CTBAa, PETYJIIOI0UH MEBHI chepH JepKaBHOTO KUTTS, BUILISIOTHCS TUTBKU
3a MPEeJIMETOM PEryJIOBaHHS 1 HE MaIOTh €UHOTO MeToay. KpiM Toro,
MpeIMET 3aKOHOIaBCTBA MICTUTD Y CO01 y)Ke Pi3HI BIIHOCUHH, Y 3B 513-
Ky 3 YMM rajy3b 3aKOHOJIaBCTBA HE HACTIIBKU OJHOPIAHA, K raly3b
npasa.
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18.3. MoHATTA | O3HAKK
HOPMaTUBHO-NPABOBOro aKTa

[ToHATTS “HOPMATHUBHO-NPABOBI aKTH~ BKJIIOYA€ KOMIUIEKC aKTiB
MIPaBOTBOPYOCTI, BUJJAHUX OpraHaMH 3aKOHO/IaBYO1 1 BAKOHABYOI B H.
HopmatuBHO-IpaBOBI aKTH BUIAIOTHCS OPraHAMM JIEPKaBHOI BIAIH JIH-
IIIe y TIeBHi# opmi i y paMKax KOMITETEHIIIi IEBHOTO ITPaBOTBOPUOTO O-
rany. 3BiJICH IOpUUYHA YNHHICTh HOPMATHUBHO-IIPABOBOTO aKTa BU3HA-
YAETHCSI MICIIEM Y CUCTEMi OPraHiB JepkKaBU TOTO OPTaHy, Bill iMEHI KO-
ro BiH BujaHuii. HopMaTHBHO-MPAaBOBUMU BOHHM HA3UBAIOTHCSI TOMY, 1110
MICTSITh HOPMH ITpaBa 3araibHO000B I3KOBOTO XapakTepy. Bimacue kaxy-
YW, JJaHE TIOHSTTS € CAHOHIMOM TOHSITTS ‘“3aKOHOJIABCTBO” Y MIMPOKOMY
pO3yMiHHI ClTOBA.

TakuMm 4yMHOM, HOPMATHBHO-NIPABOBUI aKT — I 3arajbHO000B’A3K0-
Be odiuiiine pileHHs cneniajJbHO YIOBHOBAKEHOTO CY0’€KTa, NPHiiHATE B
NeBHOMY MOPS/IKY, sIKe BCTAHOBJIIOE HOBI IPaBOBi HOPMH, 3MiHIOE 200 cKa-
COBYE B:Ke HAsIBHI.

BuiuM 3a 10puaInYHOIO0 CHIIOI0 HOPMATUBHO-IIPABOBUM aKTOM € 3a-
KOH — OCHOBHA KaTeTopisi CHCTEMHU 3aKOHOJABCTBA, 1110 yXBATIOETHCS
TIJIbKY BUIIUMU MPEACTABHUIIBKUMU OpraHaMHU JepXKaBHOT Blau — Iap-
JTAMEHTOM KpaiHM Y BCEHAPOIHHUM T'OJIOCYBaHHAM (pedepeHaymom). 3a-
KOH PeryJlo€ HAaWBaXIIMBIIII CYCIUIbHI BITHOCUHU, MA€ BUIIY IOPUIUYHY
CUJTy y TIPABOBIM CUCTEMI KpaiHU. Byab-sKuii 1HITNH MTpaBOBUIA aKT, BU/IA-
HUI HE Ha TTIJCTaBi 1 He HA BUKOHAHHS 3aKOHY, & THM OLTbIIIe HEBIMITOBII-
HUM 4M CyNepeyHUil 3aKOHY, CKACOBYETHCS Y BCTAHOBIICHOMY MOPSIAKY.
3aKOH € HOPMATUBHO-ITPABOBHM aKTOM, 1[0 BCTAHOBJIIOE 3arallbHi Mpa-
BUJIA MOBEIIHKY (HOPMU), 000B’SI3KOBI ISl BCIX TPOMAJISH, JePIKaBHUX
OpraHiB, rpoOMaJICbKUX OpraHizalliii, mocajgoBux oci0. 3aKOH yCTaJICHHUIA,
CTaOUTBHUM 1 TAAA€THCS 3MiHI, TOMTOBHEHHIO UM CKACYBaHHIO JINIIC Y BH-
HSTKOBHUX BUMAJKAX, YXBATIOETHCS B OCOOJIIMBOMY MOPSIIIKY, Iepeadade-
HoMy KOHCTHTYIIIE€IO 1 perJIaMeHTOM ITapilaMeHTy, Ma€ MEBHY CTPYKTYPY
1 BUMarae oco0JIMBOTO 0(hOPMIICHHSI.

KoHcTuTy1ist Tex € 3aKOHOM, aJie TAKUM, 10 Ma€ HANBUIIY IOPHJIHY-
Hy cuiy. Bei 3akoHuU Ta iHINI MiA3aKOHHI aKTH MAIOTh MPUUMATHCh HA
ocHoBi Korctutyii. KoHcTHTYIisS € OCHOBOIO IMTPpaBOBOI cUCTEMU. B cu-
CcTeMi 3aKOHOAaBCTBA BCl 3aKOHU MPUMMAIOThCs Ha 0CHOBI KoHCcTHTYIII,
a Mig3aKOHHI HOPMATHBHO-TIPaBOBI aKTH — Ha OCHOBI 3aKOHIB Ta Ha iX
BUKOHAHSI.
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18.4. YnHHiCTL HOPpMaATUBHO-NPaBOBUX aKTiB

Vi HOpMaTUBHI aKTH MAafOTh TIEBHI YaCOBI, TEPUTOPiaIbHI MEXi CBO-
ro iCHyBaHHS 1 i, a TaKOX MOIIMPIOIOTHCS Ha BU3HAYEHE KOJIO 0cib (cy-
0’ekTiB paBa).

3a 3araJlbHUM TIPABUIIOM, HOPMATHBHO-TIPABOBI aKTH 3aCTOCOBYIOTh-
Cs1 10 BIIHOCHH, 1110 MaJIi MICIIe B TIEPi0J] Bijl BBEJICHHS iX y JIif0 JI0 BTpa-
TH HAMHU CHITH.

loBopstun po Meki Jii HOPMATHBHOIO aKTa B 4Yaci, BpaXOBYIOTh TPH
Taki 00CTaBUHU: MOMEHT BCTYITy HOTO B 3aKOHHY CHITY, MOMEHT MPHUITH-
HEHHs HOT0 Jii 1 3aCTOCYBaHHS BCTAHOBIICHUX HOPMATHUBHUM aKTOM IOPH-
JUYHUX HOPM JIO BITHOCHH, IO BUHUKJIIU 10 HAOYTTS 3aKOHOM YUHHOCTI
(“3BOpOTHA cHJTa 3aKOHY ).

Hopmamusno-npasosi axmu Habupaoms YUHHOCMI:

* y pe3ynabTaTi BKa3iBKH B TEKCTI HOPMATHBHOTO aKTa Ha KaJIeHAApHY
J1aTy, 3 SIKO1 IOPUANYHUN JOKYMEHT HaOMpae CUIIH;

* y pe3yabTaTi BKa3iBKW Ha iHII 00CTaBUHU, 3 IKUMH 3B’ SI3YETHCS Ha-
OyTTs 3aKOHHOI CHJIK JOKyMeHTa (“3 MOMEHTY MiANHUCcaHHSI~, “3 Mo-
MEHTY OIyOJIiKyBaHHA");

* y pe3yNbTaTi 3aCTOCYBAHHS 3arajJbHUX MPABUI. 3a IIMMH 3araliIbHUMHU
MpaBUJIAMU 3aKOHU U 1HIIII HOPMATUBHO-ITPABOBI aKTH HAOUPAIOTh CH-
JIV TTiCHSl 3aKiHYEHHSI TIEBHOTO Yacy, Mepe0aueHoro 3aKOHOM, 13 JHS
iXHBOTO OQiIifHOTO ONpHITIOHEHHS. B VKpaiHi 3aK0H BCTYITa€ B CHITY
micns 10 gHIB 3 MOMEHTY OTIPUITIOAHEHHSI.

IHpununenns 0ii Hopmamueno2o akma 6i00y8acmMbCsi 8 pe3yabMami:

* 3aKiHYEHHS TEPMiHY, Ha KU OYB MPUHHSATUN FOPUIUYHUAN TOKYMEHT;

* OTOJIOUIEHHS PO BTPATY IOPUANIHOI YHHHOCTI HOPMATHBHOTO aKTa
(mpsiMa BKa3iBKa Ha CKACYBAHHS, 1[0 MOXKE MICTUTHCS y CIIEIiaIbHOMY
aKTi);

* TPUUAHSTTS YIIOBHOBAaXXEHUM OPTaHOM HOBOTO IOPHIUYHOTO HOpMa-
THUBHOT'O JIOKYMEHTA OJTHAKOBOI UM OLTBIIOT FOPUINYHOT YHHHOCTI, 110
PETYIIIOE T€ % KOJIO CYCIUTbHUX BiTHOCHH;

* 3acTapiBaHHS IOPUAMYHOTO TOKYMEHTA Yy 3B’S3KY 31 3HUKHEHHSM 00-
CTaBUH, IO T/UTATalIA PETYIIOBAHHIO.

[MutanHS PO it0 HOPMATHBHUX aKTIB Y Yaci MOTPIOHO PO3TIISIIATH 3
ypaxyBaHHSIM IIIe IBOX acreKTiB. [To-niepiie, HOpMAaTUBHO-IIPABOBUH aKT
HE Ma€ 3BOPOTHOI cui (1151 FOpUANYHA akcioma chopMyIbOBaHa IIe AaB-
HbOPUMCBHKUMU FOpUCTaMU). BiH Ji€ TiTbKY [0/10 THX 0OCTaBUH 1 BUNIA/I-
KiB, sIKI BAHUKJIU TICJIsl BBEICHHS HoTro B ito. Lle mpaBuio — HeoOXiqHui
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(akTop MPaBOBOI CTAOLILHOCTI, KOJIU TPOMAJISTHU 1 IOPUINYHI OCOOH ITO-
BUHHI OyTH yIIEBHEHI B TOMY, IO iXHE MPaBOBE MOJIOKEHHS 3aKOH HE I10-
TipIIaTh.

BuHSTOK ckiazgae KpuMiHaIIbHE 3aKOHOIaBCTBO, Y IKOMY 4Yepe3 Ty-
MaHHI MOTHUBH [Ti€ TTpaBuiio: “KpuMiHaILHHUI 3aKOH Ma€ 3BOPOTHY CHITY,
SIKIIIO BiH MOM’SKITye a00 yCyBa€e KapaHIiCThb JiSTHHS .

[To-npyre, HOpMaTUBHO-IPABOBUI AKT MO€E BTPATUTHU CUITY, AJI€ OK-
peMi HoTo MOI0KEHHSI, HOPMHU MOXKYTbh 3aCTOCOBYBATHCS IO BITHOCHH,
110 MaJTH MicCIIe miT Jac ioro mii (“riepexkuBanHs 3akonHy ™). Lle cTocyeTh-
Csl1 peryiroBaHHS TPUBAIOYUX MPABOBIIHOCHH.

Jlist HOpMATHBHHMX aKTiB Y MPOCTOPi — II¢ TCPUTOPiaTbHI OOMEKECHHS
iXHBOT YMHHOCTI, KOJTM HOPMAaTUBHUM aKT 3aCTOCOBYETHCS Ha Tl TepH-
TOpIi, Ha Ky MOIIMPIOETHCS CYBEPEHITET IepKaBU a00 KOMIICTCHITIS Bij-
MOBTHUX OpraHiB. ToMy akTH BUIIUX OPTaHIB JIEPXKABHOI BIaAN B YK-
paiHi MOIMPIOIOTHCS HA BCIO 1l TEPUTOPIO, aKTH MICIIEBHX OpTaHiB Bjla-
I — Ha TEPUTOPIi BIMMOBITHUX aIMIHICTPATUBHUX OJTUHUIIb.

o teputopii, 0OMeXeHOI KOpIOHAMU JIep)KaBH, HAJIE)KATh: CylIa, y
TOMY YHCJII HaJpa I KOHTHHCHTAJIbHUU MICNTb(}, TCPUTOpPiadbHI BOIU
(12 MOPCHKHX MUITB), TTIOBITPSHUIM TTPOCTip. o AepkaBHOI TepUTOPIT ITpH-
PIBHIOIOTHCS MOPCHKi, PIUKOBI 1 TTIOBITPSIHI CyTHA, 1[0 3HAXOMSATHCS 11T
MIPaIropoM JIepkKaBu. 3a IMpaBUWIIaMU MIKHAPOIHOTO ITpaBa BIHCHKOBI CY/I-
Ha TIPUPIBHIOIOTHCS 0 TEPUTOPII AepkaBU O€3 BUKIIOUCHB, a IUBUIbHI
MOPCBKI 1 TOBITPsIHI Cy/IHA — Y BOJIaX 1 MOBITPSTHOMY IIPOCTOPI CBOET Jiep-
JKaBU, BIIKPUTOMY MOPI 1 IIOBITPSTHOMY IIPOCTOPI.

FOpunnuHa Hayka i mpaKTHKa 3HA€ MPUHITUIT €KCTEPUTOPIaIbHOCTI.
Lle ropumnuHa ¢ikiis, BiIITOBIAHO A0 SIKOI IIEBHI YaCTUHU TEPUTOPIT Iep-
)kaBU (OyIMHKH 1HO3EMHHUX ITOCOJIBCTB, MICii, IX TPaHCIIOPTHI 3aco0u), a
TaKOX JTUTIIOMATUYHI MPEACTABHUKN IHO3EMHUX JIEPKaB BUBHAIOTHCS Ta-
KUMH, 110 HE 3HAXOIATHCS HAa TEPUTOPIi IEPKABU, JIe BOHH PEATbHO TIepe-
OyBaIOTh, & IOPUAUIHO BBAXKAIOTHCS TAKUMH, 1110 3HAXOASTHCS HA TEPH-
TOpIi Ti€l AepIKaBH, YUE ITOCOTBCTBO MICTUTHCS B IIbOMY OYIMHKY a00 UHi-
MM TIpeJICTaBHMKaMMU BOHM €. Ha 3acamax B3aeMHOCTI TepuUTOPil
TOCOJILCTB B IHO3EMHUX JIEpkKaBaxX BBAKAIOTHCSI TEPUTOPISIMH BiJIITOBIJI-
HEX JIepXaB. byab-saKi 3a31XaHHs Ha OYIUHOK ITOCOJIBCTBA TPUPIBHIOIOThH-
Cs 1O 3a3iXaHb Ha TEPUTOPIIO ACPKaBH 1 PO3IIIATAIOTHCS SIK (AKT IOPY-
IIEHHST MDKHAPOJIHOTO IIpaBa.

Jlist HOpMATHBHO-NIPABOBUX AKTIB MO KOJIy 0cid0 0OyMOBJICHA HACTYII-
HOIO 0OCTABHHOIO: YCI TPOMAJISTHH, 0COOU O3 rpOMaasHCTBA, iIHO3EeMIT I
FOPUINYHI OCOOU, IO 3HAXOMSATHCS Ha TEPUTOPIi IeprKaBH, IMiANa aloTh
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mix cepy mii 3aKOHOIaBCTBA ACP)KaBH, Y AKill BOHU IepeOyBaroTh. Kpim
LIBOTO, ICHYIOTh HOPMATHUBHO-TIPABOBI aKTH, [Iisl SIKUX PO3MOBCIO/IKYETh-
Cs JIWIIIEe Ha TICBHI KaTeropili rpoMaisH, IO BU3HAYAIOTh OCOOIMBOCTI iX
MMpaBOBOTO cTatycy (Hampukiaa, 3akoH “IIpo craTyc HAPOAHUX JIETy-
tatiB”, 3akoH “IIpo cratyc cyaiB” Ta iH). [1o BiIHOIIEHHIO 10 OKPEMHUX
Cy0’€eKTIB (IUTUIOMATUYHUX MPEJCTABHUKIB) 3aKOHOAABCTBO MOYKE MATH
00MEKEeHY YMHHICTB. 30KpeMa, BOHU HE MOXYTh OyTH 3aTpHUMaHi, 3a-
apenToBaHi, OOIIyKaHi TOIIO.

18.5. Cucrematunsauisn
HOPMaTUBHO-NPABOBUX AKTIB

VY cyyacHHX AepKaBax iCHye YNMAJI0O HOPMATHUBHUX aKTiB, MPUHHSATHX
PI3HMMM TPABOTBOPUYMMHU OpraHamu. [IpHifHSITTS HOBHX HOPMATUBHHUX
AKTIB, BHECEHHS JI0 HUX 3MiH 1 JIOMIOBHEHb, CKACYBAHHS 3aCTapLIMX HOP-
MATUBHUX PillleHb 00’€KTUBHO OOYMOBIIIOIOTh YIOPSIAKYBAHHS BChOI'O
KOMIUIEKCY JII0UMX HOPMATUBHHUX aKTiB, IX 30UIbIICHHS, TPUBEACHHS Y
MIEBHY CUCTEMY, BUJIAHHS PI3HOTO POy 30ipHUKIB 3aKOHOMaBCTBA. Taka
JisUILHICTH MO NPHBEJAEHHIO HOPMATHBHO-NIPABOBUX AKTIB Y €UHY, YIO-
PSIIKOBAHY CHCTEMY HA3HBAETHCH CHCTEMATH3ANIEI) 3aKOHOIABCTBA.

SIKII0 BYACHO HE 3aiIMATHUCS YMOPSAKYBAHHSAM J[iI0401 HOPMAaTHBHOL
0asu, 110 B HAII Yac 30UIbIIYETHCS YKE IIBUIKAMHI TeMIIAMH, Y MaitOyT-
HbOMY BUHUKHYTb BEJIMKI TPYAHOIIl Y BUKOPUCTAHHI JIIOUMX HOPM IpaBa.
B moHsTTS cucremaTtusanii 3aKOHOJABCTBA BKIFOUAIOTHCS YOTHPH OCHOB-
Hi (hopMH TTPABOBOT AisNTBHOCTI: 1) 00K HOPMATUBHUX AKTiB; 2) IHKOP-
Moparlisi 3aKOHOJIABCTBA; 3) KOHCOJIIallisl 3aKOHO1aBCTBA; 4) Koaudika-
I1is1 3AKOHO/IABCTBA.

1. O06ik HOPpMATHBHUX aKTiB — 11 30ip AepKaBHUMHU OpraHaMu, Aep-
JKAaBHUMU 1 HEIGP)KABHUMU MIAIPUEMCTBAMHU, (pipMaMu i 1HIIUMHU ycTa-
HOBAMU U OpraHi3alisiMi AII0YMX HOPMAaTUBHUX aKTiB, IXHs 00poOKa i
pO3TallyBaHHS 32 IIEBHOIO CHCTEMOIO, 30EPEKEHHS], 4 TAKOK BUa4a JOBi-
JIOK JJIs 3aI[IKaBJIEHUX OpPraHiB, yCTAHOB, OKpeMHUX OCi0 Ha iXHi 3aIUTH.

YiTkOo HAJIArO/HKEHUN 00JIIK 3aKOHOIAaBCTBA HEOOXITHUMN JIJ1s1 KBaITi(i-
KOBAHOTO 3aCTOCYBAHHS TPABOBUX HOPM Y TIOBCSIKACHHIM MPAKTHYHIN -
STIBHOCTI JIEPKABHUX OPraHiB, MiAMPUEMCTB, YCTAHOB, Y pOOOTI MPUBAT-
Hux ¢ipM. OOIIK HEOOXITHMI 1 ISl MPaBOTBOPUOI TiSUTBHOCTI.

Haitnpocrimmuii Bua 001Ky 3aKOHOAaBCTBA — I1e (piKcallis peKBi3UTIB
HOPMATUBHUX 4KTIB y CHEllaJIbHUX XypHanax (KypHaJIbHUU OOIIK).
Binbm gockonana ¢popma 00Ky 3aKOHOAABCTBA — KapTOTEYHUN OOIK.
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Hacrynua ¢opma 00J1iKy 3aKOHOJJaBCTBA — I11€ BEJICHHS KOHTPOJIbHUX
TEKCTIB TIFOYMX HOPMATHUBHUX aKTiB, TOOTO BHECEHHS B TEKCTH O(IIIIHHIX
BUIAHb 3aKOHIB, YKa3iB, TOCTAHOB 1 iHITUX HOPMATHUBHHX aKTiB BIAMITOK
PO CKACYBaHHSI, 3MiHY 1 TOTIOBHEHHS aKTiB a00 OkpeMux ix yactuH. Huni
yce aKTUBHIIlIE BAKOPUCTOBYETHCSI aBTOMATHU30BAHUIN OOJIIK 3aKOHOaB-
cTBa Ha 0a3i 3aCTOCYBaHHS CY9aCHOI KOMIT FOTEPHOI TEXHIKH.

2. Inkopnopanisi — 11e Taka ¢popMa cucTeMaTH3allii, KOJIU HOpMaTHBHI
AKTH TIEBHOT'O PIiBHS MOEIHYIOTHCS B PI3HOTO POy 30IpHUKH Y IEBHOMY
MOPSIKY (XPOHOJIOTIYHOMY, aI(aBITHOMY, CHCTEMHO-IIPEIMETHOMY ).

Oco0aUBICTE IHKOPITOPALIii TOJISITa€ B TOMY, IO 3MiHH B 3MICT aKTiB,
10 YMIIIYIOTHCS B 30ipHUKHU, He BHOCATHCS. OTHAK IHKOPITOpaIlist He 3BO-
JIUTHCS JIMILE 10 MPOCTOTO BIATBOPEHHS aKTiB Y IXHil MepBicHIN pegakiii.
V mpotieci iHKOpIOpalii 3 TEKCTY aKTiB, IO YMIIIYIOThCS B 301pHUK, BU-
JIy9arOThCs TJIaBH, CTATTI (ITYHKTH), OKpeMi a03alid, BU3HaHI TAKUMH, IO
BTPATUJIN YMHHICTH, BIIYYAIOTHCSI TAKOX TUMYACOBI HOPMH, TEPMIiH Iii
SKUX MUHYB, BIIOMOCTI TPO OCi0, 0 MiAMUCAIIN 11l AKTH.

[Mpuknanis iHKopropatii B icropii mpaBa unmMaio. [lepima cnipoba cu-
cTeMaTHu3allii JIFoYuX MpaBOBUX aKTiB Oyia moyata mie B XI-XII cT., y
repomMy 30ipHUKY JaBHbOPYCHKOTO IIpaBa — Pychkiii I1paBmi. 3Bix 3a-
koHiB y Pocii OyB Buganuii 1832 poky i ckiranascs 3 15 ToMiB. ¥ HbOrO
BBIMIILTIO OJM3bKO 36 THUCSY HOPMATHUBHUX aAKTiB. 3a PAJASHCHKUX YacCiB Y
1929-1932 poxkax Oyau mpoBeaeHI pOOOTH 3 MATOTOBKH 3BOY 3aKOHIB
CPCP. ¥ 60-70-x pokax Oymu BumaHi CucTreMaTHUHI 3BOIU 3aKOHOIaB-
crBa CPCP i BignoBiiHi 3B0JIM B COIO3HUX pecItyOIikax.

Po3snofin iHkopriopalii Ha OKpeMi BUIU MOXKHA 31MCHIOBATH HA Pi3-
HUX ITiIcTaBax. 3ajeKHO BT OPUINIHOT YMHHOCTI 301pHUKIB 3aKOHOIaB-
CTBa IHKOPITOPAIlis MOAUTSIETHCSA Ha O(iIiiiHy, 0(ilio3Hy (HAIBOQIIIHHY)
1 Heo(iLiiHY.

OdiniifHa IHKOpITOpALis 3AIMCHIOETHCA Bill IMEHI 1 38 TOPYUSHHSIM IIpa-
BOTBOPUYOTO OpraHy, HIM e 3aTBepkyeThcs. Odimio3Ha (HamBoimiii-
Ha) IHKOpIIOopaIis — Iie BUIaHHS 30ipoK 1 30ipHUKIB 3aKOHOIaBCTBA 3a
JIOPYUYCHHSIM ITPABOTBOPYOTO OpraHy (OpraHiB) CrieliajbHO YIIOBHOBAXKE-
HUMM OpraHaMu (Hampukiaj, MiHICTEpPCTBOM IOCTHIIIT), IPUUOMY ITPaBO-
TBOPYHUN OpraH OQilliifHO He 3aTBEPIKYE TaKUH 30ipHUK, 1 TOMY TEKCTH
IMOMIIIIEHNX Y HhOMY aKTiB He HaO0yBaroTh o(imiliHOTO XapakTepy. Heo-
(diniiina iHKOpHOpalis 3MIHCHIOETHCS BIJOMCTBAMHU, OpraHizalisiMH,
JIep>KaBHUMHM 200 MPUBATHUMU BUJABHUILITBAMH, HAYKOBUMH YCTAHOBA-
MH, pipMaMHu, OKPEMUMH 0CO0aMU, Cy0’eKTaMH, IO HE MAIOTh CITeIliajlb-
HHUX ITOBHOBakeHb. HeodiriitHi 30ipHIKHN 3aKOHOJABCTBA HE € JKepe-
JIOM TIpaBa.
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3a xapakTepoM po3TallyBaHHS MaTepially IHKOPITOpAIlifo MOXKHA PO3-
IUTHTA HAa XPOHOJIOTIYHY 1 CHCTEMATHUYHY. Y XPOHOJIOTIYHUX 30ipKax
HOPMATHBHI aKTH PO3TAIIOBYOTHCS MOCTIIOBHO 1O J1aTaX IXHbOT'O BH-
JTAHHS, Y CHCTEMATUYHHUX — IO TEMATUYHHUX PO3JILTAaX 3aJIeKHO BiJI 3Mic-
Ty, 32 IPEIMETHUM MTPUHIIMIIOM.

Hapernri, iHKopImopairisi 3aKOHOIaBCTBa MOJKe KiTacH(piKyBaTHCS 3a-
JIC)KHO Bi 00CATY OXOIUTFOBAHOI'O HOPMATHBHOTO MaTepiary. 3a Ii€ro 03-
HAKOI BapTO PO3PI3HATH TCHEpaAIbHY IHKOPITOpAIiIo, KOJIU B 301pKHU
BKJTFOUA€ETHCS BCE 3aKOHOJIABCTBO KPaiHH, 1 YACTKOBY IHKOPIOPAIIIF0, KO-
JI CKJTAJTAFOThCSI 301pHUKM HOPMATHUBHUX AKTIB 3 TICBHUX MUTAHb.

3. 3 yacoM y KOXKHIiif pO3BUHEHIH ITPaBOBii CHCTEMI YTBOPUTHCS YNMa-
710 (IHOi ACCSITKH 1 COTHI) HOPMATHUBHHX aKTiB, 1[0 MalOTh OJIVMH 1 TOM ca-
MU MPEMET PEeryIIoBaHHs. PO3MOpsS/IKeHHST TAKUX aKTiB HalJacTie
ITOBTOPIOIOTHCS, a 1HOII MICTSITh HEY3TOPKCHOCTI 1 MPOTUPITYS. Y 3B’ S13-
Ky 3 IIUM BHHHUKA€E TOTpeOa JIKBIAAIii MHOKUHHOCTI HOpPMATUBHUX aK-
TiB, IXHBOT'O YKPYITHEHHS, CTBOPEHHS CBOEPITHUX “OJIOKIB” 3aKOHO 1aB-
CTBa.

OuH 13 HUIAXIB [TOJOJAHHSI TAKOI MHOKUHHOCTI — 1I€ KOHCOJIiianis
3aKOHOJABCTBA, TOOTO MIATOTOBKA 1 MPUIHSTTS YKPYITHEHUX aKTiB Ha Oa-
31 00’eTHaHHSI HOPM PO3PI3HEHUX aKTiB, BUAAHUX 3 OJTHOTO MUTAHHS. Y
IIpOoIIeci KOHCOJIIaIlii MHOKWHHI HOPMAaTUBHI aKTH Y TOMY CaAMOMY ITH-
TaHHI MOETHYIOThCS B OJIMH YKPYIHEHWH aKT. Takuii akT 3aTBEP/KY€ETh-
¢Sl TPAaBOTBOPYUM OPTaHOM SIK HOBE, CAMOCTIMHE JDKEperio mpaBa, a Ko-
JIMITHI PO3PI3HEHI aKTH BU3HAIOTHCS TAKUMHU, [0 BTPATHIIN FOPUIUUHY
cuity. HoBuil yKpyITHEHU aKT HE 3MIHIOE 3MICT MPABOBOIO PErYIIFOBAHHS,
HE BHOCHTB 3MiH Y UNHHE 3aKOHOAABCTBO.

V mporieci mAroToBKM KOHCOIIOBAHOTO aKTa 3/IHCHIOETHCS TTEBHE
penaKIliifHe BUIIPABJICHHS, 30BHIITHS 00pO0OKa PO3IOPSIKEHD 3 THM PO3-
PaxyHKOM, 11100 yCi BOHU BUKJIAIATTUCS €IMHUM CTHJIEM, 100 BUKOPUCTO-
ByBaJjach yHipikOBaHA TEPMIHOJIOTIs.

4. Komndikamisi 3akoHomaBcTBa — I1¢ popMa CHCTEeMaTH3allll 3aKOHO-
JTaBCTBA, IPU SKIN BiIOYBAETHCS MATOTOBKA 1 MPUHHATTS HOBUX aKTiB
(TUITY KOACKCIB), Y IKUX MICTSITHCS SIK HOPMU KOJIUIIHIX aKTiB, IO BHU-
MpaBIak cede, TaK 1 HOBI HOPMAaTHBHI PO3MOPSIKEHHS.

Komudikarmis — 1e popma TOKOPIiHHOI MEpepOOKH TIFOUNX HOPMATHB-
HUX aKTiB, CIIOCIO SIKICHOTO YIOPS/IKYBAaHHS 3aKOHO/IABCTBA, 3a0€311eYeH-
HsI HOTO Y3TOJIKEHOCTI 1 KOMITAKTHOCTI, & TAKOX 3BITBHEHHS CHCTEMH 3a-
KOHOIABCTBA Bif 3acTapimx HopM. Komaudikalis cipsMoBaHa Ha Te, o0
3MICTOBHO YCYHYTH IPOTHPIYYS MiX IMpaBoBUMU HopMaMu. Konudika-
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1ist — 1e popma nmpaBoTBOpUOCTi. BoHA cripsiMOBaHa HAa BCTAHOBJICHHS
HOBHX HOPM, 3aMiHYy 3aCTapuINX MPaBOBUX HOPM HOBUMH.

Komudikamis — e popma yIockoHaaeHHs 3aKOHOIABCTBA 1 1i pe-
3yIIbTaTOM € HOBHI 3a (hOPMOIO 1 3MICTOM 3aKOHOJaBUHHN aKT (KOJEKC,
TTOJIOXKEHHS, CTATYT), [0 3aMiHSI€ HOPMATUBHI aKTH 110 TOMY IMUTAHHIO,
IO paHiIIe TisUTH. Yce 1e TO03BOoJIsSE PO3TIIAaaTi Koaudikalliro Sk Hai-
JIOCKOHAJIITY, BHINY (GOpMy CHUCTeMaTH3allii, K CBOepigHy (opmy
MIPaBOTBOPYOCTI.

Konudikariis Big3HaYa€THCS PAIOM XapaKTEPHHUX PUC:

* y Koau(hiKOBAaHOMY aKTi MICTSATBCS HOPMH, 1[0 PEryJTFOIOTH BaXKIIUBI,
TIPUHIIAIIOB] MUTAHHS IPOMAJICHKOTO 1 IEP)KaBHOT'O JKUTTSI;

e Koau(piIKOBAHUI aKT PEryIIOE€ 3HAYHY 1 IOCUTH IMUPOKY chepy Bia-
HOCHH;

e Komu(piKOBaHUM aKT SIBIISIE COOOFO 3BEICHMI aKT;

» koauoikaliisi po3paxoBaHa Ha CTBOPEHHS OUTBII CTIMKUX 1 CTa0ITbHUX
HOPM 3 TPUBAJIUM TEPMIHOM iXHBOI MIil;

* TpenMeT KoAuQiKamii BU3HAYAETHCS PO3IIOIUIIOM CHCTEMHU 3aKOHO/1aB-
CTBa Ha raysi i iHcTUTYTH. Koaudikais 3MIITHIOE CHCTEMHICTh HOP-
MaTHUBHUX aKTiB, iX €AHICTB 1 y3romkeHicTh. KoaudikoBaHMit akT 040-
JIIO€ CUCTEMY B3a€MO3AIIE)KHIUX HOPMATHUBHUX AKTIB;

6) axT KomuiKaIli 3aBX a1 3HAYHUHN 32 00CSITOM, Ma€ CKIIaHy CTPYKTY-
py. Lle cBO€epimHMI YKPYITHEHUH OJI0K 3aKOHOIaBCTBA.

B ropuanuHiii JiTepaTypi 1 IpaKTUIIl PO3PI3HAIOTH KiThKa BHIIB KO-
(ixamii. [Tepruit Bug — 11¢ 3araiabHa Koaudikaris, i SKO PO3YMIETHCS
MIPUHHSATTS IUT01 cepil KoaM(pIKOBAaHUX aKTiB IO BCIX OCHOBHHUX TajTy3sX
3aKOHOJIaBCTBA i CTBOPEHHS Ha IIilf OCHOBI 00’ € THAHOI, BHYTPIIITHBO Y3TO/-
JKCHOI CHCTEMH TaKMX aKTiB TUITY “KOJIeKCy KoJjieKciB” . [HIMi BUT — rairy-
3eBa Koaudikallis, 1o 0XOILIIOE 3aKOHOAABCTBO MeBHOI rairy3i mpasa (L{u-
BUThHUN, KpuMinamsHui Komekcn). Hapernri, criemianbHa (KOMIUICKCHA)
Koaudikallis — I1¢ BUTAHHS aKTiB, IO PErYIIOITh TOW UM iHIIMHA IIpaBo-
puii iHcTUTYT ([TomaTkoBuid, JlicoBuit, MUTHHIT KOJACKCH Ta iH.).

3anuTaHHA | 3aBAaHHA AN CAMOKOHTPOJIHO

. Sk criBBITHOCATBHCS CHCTEMA MpaBa 1 CUCTeMa 3aKOHO1aBCcTBa?

. SIki 03HaKM Ma€ HOPMATUBHO-TIPABOBUIA aKT?

3. xuMu apaMeTpaMy BU3HAYAETHCS YMHHICTH HOPMATHBHO-TIPABO-
BHX aKTiB?

4. Ha3BiTh OCHOBHI (hopMH cUCTeMAaTH3alil HOpMAaTUBHO-ITPABOBUX aK-

TiB Ta iX OCOOIMBOCTI.

152

DN —



Po30in 19
NMPABOBI BIAJHOCUHUA

19.1. NMOHATTA | OCHOBHI O3HAKWU
npaBoBUX BiAHOCUH

VY CyCIiIbCTBI ICHYE 0AraTo pi3HUX BIJIHOCUH MIX JIFOJBMU: EKOHOMIY-
Hi, TOJIITUYHI, MOPaJIbHi, KYyJIbTYpHI Ta iH. Bcl Il BUIM BiTHOCHH, SIKi ICHY-
OTh MK OKPEMHUMH 1HIUBIZaMu a00 iX 00 e THAHHIMHU, € CYCHITBHUMU
BIJIHOCMHAMM, B HUX BiJIOYBA€ThCS peajibHa B3aeMOis tojieit. CoriaabHi
BIIHOCHUHU XapaKTePHU3yIOThCS TUM, III0 CTOPOHH, BCTYIIAIOYN B HUX, TIe-
PECIiYIOTh TIEBHI I1iJTi, HAJ(IJIeH] BOJIeIO 1 cBitoMicTio. Lli BiTHOCUHU 3aB-
K BUSBIISIIOTHCS 30BHI y hopMi iid, BUmHKIB. CBOI Aii cy0’€KTH CIIiB-
BITHOCATH 200 MiAMOPSIIKOBYIOTH JIFOYUM B CYCITUIBCTBI HOPMaM — €KO-
HOMIYHUM, TIOJIITUYHUM, MOPAJIbHUM, IPABOBUM TOIIIO.

FOpunnuny HayKy HacaMmIlepe/I IIKaBIISTh IPaBOBi a00 IOPUINYHI BifI-
HOCHHH. IX OCHOBHA p¥ca MOJSrae B TOMY, III0 BOHH 6e3M0CepeIHbO MO-
B’S13aHi 3 TPAaBOM 1 TPaBOBUMHU HOpMaMu. ['OJIOBHE NMpU3HAYCHHS TTpa-
Ba — OYTH PEryJIsITOPOM CYCHUIBHUX BIHOCUH. Peryioroun Ti 4u iHIIi
BIIHOCHHU, BOHO HaJIa€ iM MPABOBOTO XapaKTePy, 3aKIIf0YA€E iX B IIPaBO-
BY, IopuanuHy Gopmy. B pe3yapTaTi HbOT0 BOHH i CTAIOTh MPABOBUMU.

Y4YacHUKM MTPABOBUX BIAHOCHH HAJUISIOTHCS JACPIKABOIO B3aEMHUMHU,
ITOB’sSI3aHUMH MiXK co0010 TIpaBamMu Ta 000B’s13kamMu. Lli BigTHOCHHHM cTa-
IOTh MIJIKOHTPOJILHUMU JIepokaBi 1 kepoBanumu. [IpaBoBa popma cycrisib-
HHX BITHOCHH — IIe 0co0mBa hopMa CoIiaabHOI B3aEMOIII.

TakuMm 4MHOM, B 3arajJJbHOMY PO3YMiHHI NPaBOBi BiTHOCHHU — II€ CY-
CHJIbHI BiIHOCHMHM, BperyJiboBaHi npaBoM. BoHU € HacaigkoM 1ii mpaBa.
AJte mpaBOBI BITHOCUHU 3’ SIBJISFOTHCS HE JTUIIIC TOMY, IO JIFOTH IIPaBOBI
HOPMH, & TOMY, 1110 TIEBHI CYCITIJIbHI BIIHOCHHU 00’ €KTUBHO MOTPEOYIOTH
MPaBOBOI PerjJaMeHTallii, He MOXXyTh HOPMaJIbHO PO3BUBATHCS O€3 Hel.

ITpaBo peryJioe He BCi, a HAWBAXKJIUBIIII TSI IEPXKABU, CYCIIJILCTBA 1
OKPEMUX IHIHUBIIIB BIMTHOCHHH, 0€3 SKUX HEMOJXKIIMBA iX HOpMallbHa KUT-
TEIISUTbHICTE. 1le BITHOCHHM BITACHOCTI, YIIPABIIIHHS, CKOHOMIYHI, IIITF00-
HO-CIMEHHI, CYCIIJIbHA TIpalls 1 po3IOo i Ta iH. [’ BimHOCHHM a00 HE pe-
TYJIIOIOThCS B3araii (cdepa mii Mopadi, npyx0a, cHMITaTii, KOXaHHS Ta
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iH.), 200 PEryIIOI0THCS JIMILE YACTKOBO (HANIPUKIIA/, B CIM’1, OKpIM THX
MMUTaHb, [0 PETYIIOIOTHCS 32 JIOMTOMOTOIO MpaBa, ICHYIOTh TAKOX CYyTO
OCOOMCTICHI BITHOCHHHU MK MOIAPYXOKSIM, OaThKaMHM 1 TITHMH, IO PETyY-
JOIOTHCS HOPMAMK MOPaJI, Pemirii, 3BU4asMn).

ITpaBoBi BiTHOCHHHU K OCOOJIMBUIA BU COIIAIBHUX BiTHOCHH MAaIOTh
HACTYITHI OCOOJIMBI O3HAKHU:

1. TIpaBoBiZHOCHHM HepO3PHUBHO MOB’sI3aHi 3 HOPMAMM NpaBa, BUHU-
KalOTh Ta 3/IHCHIOIOTHCS Ha X OCHOBI.

2. CTOpoHH IPABOBIIHOCHH 3aBXIM MAIOTh Cy0 €KTHBHI MpaBa Ta He-
CyTb IOpUANYHI 000B’I3KH, SIKi B3a€MOTIOB’s13aHi MiXk co00r0. KoxxHOMY
cy0’eKTUBHOMY TpaBy OJIHIET 0COOU BIAMOBIAAE IOPUAMUHUN 000B’I30K
1HII01, 1 HABITAKU.

3. IlpaBoBi BIIHOCHHM HOCATH CBiIOMO-BO.IbOBHI XapakTep, 00, 10-
Tieplire, Iep)kaBa uepe3 BUAAHHS BIATIOBIIHIX HOPM IIpaBa BUPaKa€ CBOIO
BOJTIO, MO-APYTe, YIACHUKH [IMX BIITHOCHH 3/I1IICHIOIOTH CBOE BOJICBUSIB-
nieHHs, 0e3 SIKOTO 1i BITHOCUHU HEMOJKIIMBI, ITO-TPETE, YIACHUKH TPABO-
BITHOCHH YCBIJOMITIOIOTH 3HAUCHHS CBOIX Jiif Ta MOXKYTh HECTH 3a CBOI JIii
BIJIITOBIIaJIbHICT. [1paBOBIAHOCUHM BUHUKAIOTH TUIBKU B XO/li peabHOT
B3a€EMOJII1 CTOPIH, 3aJIe)KaTh Bif iX iHIIIATUBY 1 TOBEIIHKH.

4. TlpaBOBIZHOCHHU TaK CaMO, SK 1 MPABO B I[LIIOMY, OXOPOHSIOTHCS
Jep:kaBoro. [lepxkaBa crpusie 31iHCHEHHIO CY0 €KTUBHUX IMPaB 1 IOPUANY-
HHUX O0OB’SI3KIB, a y pa3i MPaBOIOPYIICHHS MIPUTITYE BUHHY 0CO0Y 110
FOPUJIMYHOT BIIOBIAATBHOCTI.

OTtxe, 3 yChOT'0 3a3HAYEHOTO MOXHA JAIMTH BUCHOBKY:

IIpaBosi BigHocHHU — 1e hopma coniajbHOI B3a€EMOJii cy0’€KTiB mpa-
Ba, [0 BUHUKAE HA MiJICTaBi HOPM NMpaBa, YYACHUKH SIKOI MAaIOTh CY0’€K-
THBHI NpaBa i HeCyTh IOPUINYHI 000B’A3KH, 3a0e3MeUeHi 1ep:KaBoIo.

19.2. CTpyKTypa npaBoBUX BiHOCUH
Ta il eNeMeHTH

[TpaBoBi BiTHOCUHU MAIOTh CKJIAJIHY CTPYKTYPY, sIKa XapaKTePU3YETh-
Cs1 B3A€MO3B SI3aHICTIO BCIX il CKIa0BUX KOMIIOHEHTIB. [l0 HUX BIIHOCSTH
Ccy0’eKTIB IPABOBITHOCHH, 00 €KTH IPABOBIIHOCHUH Ta IOPUINIHI (PaKTH.

Cy0’ekTH — II¢ YYaCHUKHU IIPABOBUX BITHOCHH, SIKi MAIOTh CY0’€KTHBHI
npaBa Ta PUIXYHI 000B’SI3KM 1 HaAIeH] criennpiYHIME IOPUAMYHUMHA
BIIACTUBOCTSIMH.

O0’ekTH — 11€ TE, Ha IO CIPSMOBaHI IHTEpeCcH Cy0’€KTIB, Iie T€, 3 ITPH-
BOJIy YOT'O BOHHU BCTYIAIOTH B MPABOBI BiTHOCHHHU.
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FOpunnuni pakTn — 11¢ IOPUIWYHI TiACTAaBH BUHUKHEHHS, 3MiHH a00
MPUITUHEHHS TPaBOBIIHOCHH.

Mix ITMMH eJIeMEHTaMH iCHY€ HepO3pUBHUI 3B’s130K. Cy0’€KTH ITpaBo-
BIIHOCHH BCTYITAIOTh B HUX 3 METOIO 3aJI0BOJICHHS CBOIX IHTEPECIB 1 MO-
TpeO, SIKi OIMMOCEePEAKOBYIOTh 00’ €KTH ITPABOBUX BIMHOCHH. BUHMKHECHHS Y
Cy0’€KTIB B3a€EMHHUX ITpaB 1 000B’SI3KIB MOKJIMBE JIMIIIC Ha ITiICTaBl Ha-
CTaHHS TICBHUX IOPUINYHUX YMOB (FOPUANYHUX (aKTIiB, 3aKPIIJICHUX Y
TiroTe3ax MPaBOBUX HOPM).

19.3. 3micT npaBoOBIAHOCUH

Buxojstuu 3 TOTO, 110 MPAaBOBITHOCHHH € IMOETHAHHSIM (PaKTUUHUX CY-
CHIJBHUX BIJHOCHUH 1 IOPUJIMUHUX HOPM (5IKi HAAAIOTh (PaKTUUHHUM CYyC-
MUTBHUM BiTHOCHHAM MTPaBOBOi POPMHU) PO3PIZHAIOTH (DAKTUIHMIA 1 FOPH-
JIMYHUI 3MICT TPABOBIHOCHUH.

DaKTHYHUH 3MICT MPaBOBUX BiIHOCHH — I1¢ ()aKTUYHI EKOHOMIYHI,
MTOJTITHYHI, KYJIbTYPHI, YIIPaBIIIHCHKI, CIMEIHI Ta 1HIII BITHOCHHH, SIKi OT-
pUMaIH Yyepe3 OIOCePeIKYBaHHS TPABOBUMH HOPMaMH CBOIO IOPUIUIHY
dbopmy. Bonu 30epernu cBiii (paKTUUHUIN 3MICT, ajie 3aBJISIKU MPABOBUM
HOpMaM Ha0YJIM HOBUX SIKOCTEH.

FOpuanunMii 3MicT MPaBOBUX BiTHOCHH — II¢ B3a€MO3B 130K 3a(]ikco-
BaHUX B HOpMax IIpaBa Cy0 €KTHBHHUX IPaB Ta IOPUINIHUX 000B’SI3KiB
YYaCHUKIB ITpaBoBiTHOCHH. KokHOMY Cy0’€KTUBHOMY MpaBy, 3adikcoBa-
HOMY B HOPMI paBa, BIAMOBiAa€ (KOPECIIOHY€E) NIEBHUN IOPUIANYHUI
000B’SI30K, 1 HABITAKH.

Cy0’ekTUBHE TIpaBO — I MepeadaueHi Al YIIOBHOBAXEHOT 0coOu
BHJI 1 Mipa MOJIMBOI 200 JO3BOJICHOI ITOBEIIHKHU, 3a0e3IeUeH] BiIITOBII-
HUMHU IOPUANYHAMA 000B’sI3KaMu iHINX (3000B’s13aHuX) 0ci0. Cy0’ek-
THUBHE MTPABO — CKJIAJIHE SIBUIIIE, [0 BKIIIOUAE B ceOe Psi/i TOBHOBAXKEHb!

* TIPaBO HA IOPUANYHI Jii, HA MPUHAHATTS IOPUAUYHUX PILIEHD (BIACHUK
peui Moke ii TpoJaTH, MOJApyBATH, 3aKJIACTH, 3AMIOBICTH TOIIO);

* IpaBO BUMAraTH BiJl iHIIOI CTOPOHU BUKOHAHHS 00OB’S3KY, TOOTO
MpaBo Ha UyXKi Aii (KpeAUTOp MA€E MPaBO BUMAraTH MOBEPHEHHSI I'PO-
e OO PKHUKOM);

* TIPaBO MPHUBECTH B JIIO arlapaT MPUMYCY AepKaBH MPOTH 30008’ s13aHOL
ocobu, TOOTO MPAaBO HA MPUMYCOBE BUKOHAHHSI 00OB’SI3KY (B MPUMY-
COBOMY IMOPSAKY MOXe OyTH MOBEpHEHUI 00PT);

* MOXIJIMBICTh KOPUCTYBATUCHh HA OCHOBI IILOTO MPaBa MEBHUMHU COIli-
aTbHUMHM OJIaraMu.
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FOpunnunuii 000B’s130k — I TepembadcHa i1t 30008’ 13aHO01 0co0OU
Ta 3a0e3meueHa MOXJIIMBICTIO IEP)KaBHOTO MPUMYCY BUJ 1 Mipa HEOOXij-
HO1 MMOBEAIHKH, Ky MOTPIOHO BUKOHYBATH B IHTEpPECaX yIMOBHOBAXECHOI
oco0Ou, sika Ma€ BiAMOBIIHI Cy0’€KTHUBHI ITpaBa.

FOpunnuHnit 0608’ 30K HaJIIYye YOTUPH OCHOBHI KOMITOHCHTH:
* HEOOXITHICTH 3MIMCHIOBATH IEBHI Aii a00 yTPUMYBAaTHUCH BiJl HUX;
* HEOOXITHICTH BijpearyBaTH Ha 3aKOHHI BUMOTH YITOBHOBAaXXCHOTO CY-

0’exTa;
* HEOOXITHICTh HECTH BiAIMOBIIAIBHICTS 32 HEBUKOHAHHS I[UX BUMOT;
* HEOOXIIHICTh HE MEePEIIKOIKATH YIIOBHOBAXKEHOMY Cy0’€EKTY KOPHCTY-

BATUCh TUM 0JIATOM, IIIO/I0 SIKOTO BIH Mae MpaBo.

FOpuanyni 000B’sI3KM 3a0€3MEUYIOTh IHTEPECH CYCIIUTBCTBA 1 IepyKaBH,
€ TapaHTISIMU Cy0’€KTUBHUX MPaB.

BuIbIIiCTh MPAaBOBITHOCUH 33 CBOEO IOPUIUIHOIO TPUPOJIOIO TAKI, 10
B HUX KOXHUU 3 YYACHUKIB OJTHOYACHO BOJIOJIE TPABOM 1 BUKOHY€E 000-
B’SI3KH (TPYAOBa yroja, I0roBip KYMiBIi-MPOAAXY), TOOTO CTOPOHH B3ae-
MHO yYIIOBHOBa)KCHI 1 3000B’s13aHi, X IIpaBa Ta 000B’SI3KH Pealli3yr0ThCs
B3aEMHO, a/Ke Oyab-sKa HOpMa IpaBa, 1o PETYIIIOE CYCITUTbHI BIITHOCH-
HU, Ma€ HaJIaBaJIbHO-3000B SI3aIbHUI XapaKTep.

19.4. Knacudpikauis npaBoBux BiAHOCHUH

HasiBHI B CyCHUTBCTBI IMTPaBOBITHOCHHU MO IISIOTHCS:

1. 3a pyHKIiOHATLHOIO CHIPIMOBAHICTIO HOPM NPaBa — Ha pe2yasmue-
Hi (KOJI TOBeAiHKa cy0’eKTa MPaBOBIAHOCHH ITOBHICTIO BiIMTOBiga€ HOP-
MaM MpaBa, HOPMH ii PeryJItolTh) Ta 0X0pOoHHI (BHHUKAIOTH 3 GaKTy He-
MPAaBOMIPHOI MOBE/IIHKY SIK HETaTUBHA PEAKIlisl IEP)KaBH Ha IIPAaBOTIOPY-
eHHS Y GOopMi AePKaBHOTO MIPUMYCY).

PerynsaTuBHI BIiTHOCHHM, Y CBOIO YEPTY, OAUISIOTHCS Ha MTPaBOBITHO-
CUHU aKmMugHo2o TUIY (BUPaXaITh PETyIATUBHO-IUHAMIUHY (YHKIIIFO
IpaBa, CKIIaJal0ThCS Ha OCHOBI 3000B’3yr0unX a00 YITOBHOBAXYIOUNX
HOPM IpaBa) i MPaBOBITHOCUHU NACUEHO20 TUTTY (BUPAXKAIOTh PETyIISITHUB-
HO-CTaTUYHY (PYHKIIIFO ITpaBa, CKJIaJal0ThCsS Ha OCHOBI HOPM-3a00POH).

2. 3a piBHeM iHauBinyasizanii cyo’ekTiB — 6i0HOCHI, B HUX TOYHO BU-
3HAYEHI IMpaBa 1 000B’SI3KM YUACHUKIB TaK caMo, K 1 caMi YYaCHUKHU (Ha-
MMPUKJTad, KPEIUTOP 1 OOP)KHUK, IMTOKYMEIb 1 TPOAaBeIb, CYAAS 1 MICy -
HUHW TOIIO), Ta abcor0mHi — B IIUX MPABOBIIHOCHHAX BU3HAUEHA JIUIIIE
OIHA CTOPOHA — YIIOBHOBAXKEHA, a BCI 1HI (“BCSIKHI 1 KOKHHK ) € 3000-
B’sI3aHUMH BiTHOCHO IIi€l 0coOM (HampuKJjIall, BIIACHUK MaifHa, a BCl iHIII
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0ocobu 3000B’s13aHi yTPUMYBATHUCh Bil TOPYIIIEHHS HOTO IIpaBa BIACHOCTI.
Te came MOXHa CKa3aTH 1 Mpo MpaBo Ha *UTTs). L{i 1Ba BUAM TpaBOBijI-
HOCHH MOYHA Ha3BaTH KOMKPeMHUMiL. X 3aBIaHHSI — 0OCIyrOBYBaTH MO-
BCSIKJICHHI ITOTPeOM, 3aIMUTH, IHTEPECH JTroield. Taxi BiTHOCHHM Oe3mepep-
BHO BHHHUKAIOTb, 3MIHIOIOTHCS 1 TPUTTUHSIOTHCSI.

Llle 3a 1i€l0 03HAKOIO BUAUISIOTH 3¢2A1bHOpe2YIsAMUEHT BITHOCUHH,
110, Ha BiAMIHY BiJI KOHKPETHUX, BUPAKAIOTH IOPUIUYHI 3B’ SI3KH OLIBII
BHICOKOTO PIBHSI MiX JIepKaBOIo 1 rpoMajisiHaMi. BoHM BUHUKAIOTH HA OC-
HoBi HOpM KoHCTHTYMIT 1 € 6a30BUMU, BUXITHUMH JIJTSI TATy3€BUX ITPABO-
BiTHOCHH. XapaKTEePU3YIOThCS HACTYITHUMHU O3HAKaMH: BUHUKAIOTH TO-
JIOBHUM YHHOM Ha mijicTaBi HopM KoHctutyii Ta iHmmx GyHaiaMeHTanb-
HUX HOPMATHUBHO-IIPABOBUX aKTiB (Hampukiaa, KpumiHambHOTO
KOJCKCY); HOCSITh 3aTajIbHUI, a He IHAWBIIyalli30BaHUN 1 IeTai30BaHUN
XapaxTep; € MOCTINHUMH 200 JTOCUTh TPUBAIUMH; OTIOCEPEAKOBYIOTH Hali-
BaXKJIMBIII, OCHOBOTIOJIOKHI CYCITUTbHI BITHOCUHH; BUPAKAIOTh 3araJIbHe
IIpaBOBE TOJIOKEHHS (CTaTyC) Cy0’ €KTIB; BHHHKAIOTh OE3ITOCEPEIHbBO i3
CcaMMX 3aKOHIB; € TIEPBUHHUMHU, OA30BUMH, CIIYXKaTh MEPEITYMOBOIO IS
BUHHMKHEHHS 1 QYHKIIOHYBAaHHS PI3HOMaHITHUX KOHKPETHUX BiJIHOCHH.
3araJbHOPETYISTUBHIMH MOKHA TAKOX BU3HATH BiIHOCHHH, 1110 BUHU-
KaloTh HA OCHOBI HOPM MDKHapOIHOTO MpaBa y chepi Mpas JTIOAUHU.

3. 3a ramy3saMu npaBa — KOHCMUMYYILHI, WI00HO-CcIMetini, aoMinicm-
Pamugii, KpUMIHAIbHO-NPOYECYaibii, Mpyoosi, yugiipbhi TOIO. 3a rary3e-
BOIO O3HAKOIO MOYKHA BUAUIUTH MPABOBITHOCHHU Mamepiaivhi 1 npoyecy-
anvui. MatepianbHi TPaBOBIIHOCHHU BUHUKAIOTh HA OCHOBI HOPM MaTepi-
albHOTO TIpaBa 1 PETYIIOIOTH CYCIIJIBbHI BITHOCHHH O€3MOCEPEIHBO.
[TporecyanbHi MpaBOBIAHOCUHN BUHUKAIOTH HA OCHOBI HOPM IIPOIIECY-
aJLHOTO IpaBa 1 HOCATh OPraHi3alifHUi XapakTep.

4. 3a kiabKicTIO cy0’eKTIB — npocmi (0epyTh yuacTh 1Ba Cy0’€KTH) Ta
CKJTaaH1 (TpaBOBITHOCHHH MK TphOMa 1 O1TbIIIe Cy0’eKTaMu).

5. 3a po3noaiioM npas i 000B’A3KiB Misk Cy0 €KTaAMM — 00HOCMOPOHHI,
KOYKHa CTOpOHA Mae abo Jiniiie mpasa, ado juiie 000B’SI3KU (HATTPUKJIA/T,
TpoMaasHUH 3000B’I3y€ThCs CIIAUyBAaTU MOMATKH, a AepKaBa Mae IMpa-
BO iX OTPUMYBATH) Ta 080CMOpOHHI, KOKHA CTOPOHA Mae i mpaBa, i 000-
B’SI3KM (HaIIpUKIIaI, TTOKYIIEb 1 MpoaaBeb. TaKuX BITHOCHH OiIbIIe).

OIHOCTOPOHHIMH 1 IBOCTOPOHHIMY NMPABOBITHOCUHAMHM TAKOX HA3H-
BAIOTH BITHOCHHH, B IKMX O€pe y4acTb BIAMOBIIHO OJUH Cy0 €KT (HAPUK-
JTaj, 3amoBiT a00 JapyBaHHS € OJHOCTOPOHHBLOKO YroAor0), abo aBa 4u
OipIIe (KYMHIBIIS-IIPOIaK TOIIO).
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6. 3a BoJIEBHSIBJIEHHSIM CTOPiH — 00206ipHi, U1 BUHUKHECHHS IIHX
MMPaBOBITHOCHH MOTPiOHA 3roja SK YIIOBHOBaXXEHOI, TakK i 3000B’A3aHOI
CTODIH (IOTOBIp KYITIBII-IPOJIAXKY), T YNPasiiHCbK, AJIs BAHUKHEHHS 1X
MMOTPiOHA 3roj1a JIWINEe OJIHIEI YITOBHOBaXXEHOI CTOPOHU (HaKIagaHHS
wrpady).

7. 3a TpuBAJICTIO Y Yaci — xopomkocmpokogi (KyniBISI-IIPOIaX) 1 006-
2ompueani (100, TPOMaSTHCTBO).

19.5. Cy6’eKkTn npaBOBigHOCUH

Cy0’eKTH NPaBOBITHOCMH — Iie YYaCHUKH NMPABOBiIHOCHH, iHAUBIiIN
abo opranizanii, ki MalOTh Cy0’€KTHBHI IPaBa Ta BUKOHYIOTh IOPUAMYHI
000B’SI3KH HA OCHOBI FOPHIMYHUX HOPM.

Cy0’eKTaMU MPaBOBITHOCHH MOXYTb OyTH:

1. InguBimyanbHi cy0’ekTH ((hi3HaHI 0COOM), SIKi MMOIIISIIOTHCS Ha TaKi
TpyIIH: TPOMaASHH (BOJOIIFOTh TOBHUM HaOOpPOM IIpaB i 000B’SI3KIB B
JIepKaBi), IHO3EMIII Ta 0cOOU O6e3 TpoMaIsTHCTBA (MatOTh OOMEKECHHS II10-
JI0 TIOJIITUYHMX MTPaB, He BUKOHYIOTh BINCBKOBHI 000B’30K), 0CO0OH 3 TO-
JIBIHHUM IPOMaJISTHCTBOM.

2. KonekTuBHi cy0’ekTH (FOPUIMUHI OCOOM): JIepKaBa, IepKaBHI opra-
HM Ta YCTaHOBU, TPOMAJICbKi 00’€THAHHS, aIMIHICTPATUBHO-TEPHUTOPI-
aJTbHI OJWHMUII Ta IX HACCIICHHS, BUOOPYI OKPYTH, PEIITiiHI OpraHi3ailii,
MIPOMUCIIOBI MIAITPUEMCTBA, IHO3EMHI IiAMTPUEMCTBA TOIIIO.

s Toro 11100 Oyt cy0’eKTOM TIpaBa, opraHisaiiisi abo 1HJIMBIIM 11O~
BHMHHI BOJIOJIITH NTpaBoCcy0’eKTHICTIO. JInIie 3a HAsBHOCTI MPaBOCyO’€KT-
HOCTI cy0’eKT MOXKe OyTH YYaCHUKOM IpaBOBimHOCHH. IIpaBocyd’ekT-
HiCTh — 1€ mepedayeHa HOPMAMHU NPaBa IOPHANYHA BIACTHBICTH yvac-
HUKIiB MPAaBOBUX BiJIHOCHH, fIKa CKJIAJIAETbCH 3 JBOX €JeMEHTIiB —
NMpaBo3AaTHOCTI Ta i€3AaTHOCTI.

[MpaBo3aaTHicTh — Il BU3HAHA [1€PKABOIO 3arajibHa (abcTpakTHA)
MOJKJIUBICTh MATH TEepe0aueHi 3aKOHOM TTpaBa 1 000B’SI3KH, 3aTHICTh
OyTtu ix HocieM. Lle He € hakTHUHA 3TATHICTH peajli30ByBaTH paBa i 000-
B’SI3KM Ha TIPAKTHITI, 11¢ — MPUHITAIIOBA IOTEHIIIHA 30AaTHICTh Cy0 €KTa
MaTH iX (B IIleii MOMEHT a00 B MaliOyTHBOMY). BCl rpoMaissHi He3aIe)KHO
BiJl BIKYy Ta CTaHY 3I0pPOB’sl HaIUIeHI MpaBo3AaTHICTIO. [IpaBO3aaTHICTH
OJIHAKOBa JiJIs BCiX. BOHa BUHMKA€E 3 MOMEHTY HAPOJKEHHS Ta MPUITHU-
HSETHCS cMepTIo. BoHa rapaHTOBaHA IeP)KaBOO 1 HOCUTH YHIBEpCalbHUI
xapakrtep. [IpaBo3aTHICTh BUINIMBAE 3 MIXKHAPOIHUX MAKTIB PO MpaBa
JTIFOAWHU, TIPUHITUIIIB TyMaHi3My, (OpMaJIbHOI PIBHOCTI, CITPaBEUTUBOCTI.
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AJte 3aMaJjio MpOCTO BOJIOJAITH MpaBaMu Ta 000B’sa3kaMu. Baxiuso
OyTH 30aTHUM CBIJOMO 3[IICHIOBATH IIi IIpaBa, BUKOHYBATH O0OB’s3KH,
MMPOBOIUTH HEOOXiMHI ITs X HAOYTTS Mmii 3 MPUUHATTSIM Ha cede BIAIOBI-
JTaJIbHOCTI 3a 1X HACITiIKH.

Taka 3maTHICTh HA3UBAETHCS Ai€3ATHICTIO, TOOTO IOPHIMIHOIO 3/1aT-
HICTIO TPOMAJISTHUHA CBOIMU BJIACHUMU JIisIMU HA0YBaTH 1paBa i 000B’s13-
KU, CAMOCTIHHO pealli3oByBaTH iX, HECTH BIIIMOBIAAIBHICTE 3a CBOI [Iii Ta
KepyBaTH CBOIMU BUYMHKaMU. [lie31aTHICTS repedavae 3aTHICTh PO3IIO-
PS/KATUCh TIPABAMU Ta BUKOHYBATH 000B’s13ku. HasiBHICTH Ji€3JaTHOCTI
CBIIYUTH TIPO TE, M0 TPOMAJITHUH 3AaTHUH YUHUTH Jii, IKi TOPOHKYIOTh
FOPUIIUNYHI HACITITKH.

ITosHicTIO mie3maTHa 0coba — Iie IMOBHOJITHS 0c004a, IKa € IMICUXIYHO
3JI0POBOIO T4 PO3YMOBO MOBHOI[IHHOIO, TOOTO TAKOI0, IO YCBIAOMITIOE
3HAUCHHS CBOIX /i Ta HECe 32 HUX BIMITOBIIATBHICTE. [T0BHOFO MipO¥O i€~
3JIaTHICTh MPOSBISETHCS 3 MOMEHTY JIOCSITHEHHS TOBHOJITTS, a JI0 TOTO
4yacy JIOMIOBHIOETHCS JII€3MATHICTIO O0aThKiB. OTXKe, JI€3aTHICTD, HA BiJI-
MiHY BiJ ITpaBO3IaTHOCTI, 3aJICKUTH BiJl BIKy Ta CTAHY IICHXIYHOTO 310PO-
B’ 1 PO3YyMOBOI MOBHOI[IHHOCTI OCOOH.

V neskux BUMaAKaX A0 CKIIaay TPaBoOCyO’€KTHOCTI ITe BXOAUTH JeJTiK-
TO3AATHICTh — TOOTO 37JATHICTh HECTH IOPUIMYHY BiIIOBIIANBHICTD 32
CKOEHI MTPABOIIOPYIICHHS.

Jlns opraHi3anii mpaBocy0’eKTHICTh 3HAXOIUTh CBI BUSB B CYKYII-
HOCTI NpaB 1 000B’A3KIB, AKI HaJaHl M JJIT BUKOHAHHS BIJIMOBITHUX
(yHKIIN 3rigHO 3 MITSIMU 1 3aBIaHHSIMHU OpraHisaiii, 3a(ikCOBaHUMHU B
YCTAHOBUMX JJOKYMEHTaxX. Y OpraHizaliil mpaBocy0’ €KTHICTh €IUHA, BH-
HUKA€ 3 MOMEHTY JICpXKaBHOT peecTpallii i HOCUTB CIeIiaIbHUN XapaKTep.

[TonsATTS “cy0’eKTH IMpaBOBITHOCHH 1 “Cy0’€KTH ITpaBa” HE € TOTOXHU-
Mu. [ToHATTA “cy0’eKTH MpaBa” € MUPIIUM, OO MATOJITHI, TYIIEBHOXBOPI
€ cy0’exTaMu mpasa, aje cyd’eKTaMH IIPaBOBITHOCHH MOXYTh OyTH JIHIIIC
oco0Owu, HaJIteHi aie3natHicTio. KoxeH € cy0’ekToM mpaBsa, ajie BOJHOUAC Y
BCIX HasIBHHX B JICpKaBi IPaBOBUX BIIHOCHHAX BIH IepeOyBaTH HE MOXKE.

19.6. O6’ekTK NpaBOBUX BiAHOCUH

JIrou 3aBXK/IM BCTYMAIOTH y MTPABOBI BIAHOCHHU 3apajiy 3aI0BOJICHHS
PI3HUX MaTepialbHUX, KYJIbTYPHUX, MOJITUYHAX a00 IHIIMX IHTEpECiB Ta
noTped. st TocArHeHHS i€l METH Cy0 €KTH MPaBOBUX BIAHOCHUH 3MiM-
CHIOIOThH TIEBHI JIil, CIPSIMOBAaHI Ha JOCSITHEHHSI KOPUCHOTO ISl HUX pe-
3ynbTaty. Llel pe3yabraT i€ 00’€KTOM MPaBOBITHOCHH.
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O06’ekTOM NpPaBoOBIIHOCHH € Te MaTepiajbHe 200 HeMaTepiajbHe 0iaro,
HAa BUKOPHCTAHHS 200 0XOPOHY SIKOro CNPSIMOBaHi Cy0’€KTHBHI mpaBa Ta
IOpUIHYHI 000B’I3KH yYacHUKiIB npaBoBuXx BigHocuH. [le Orara marepi-
aJpHI a00 HeMaTepialibHi, 4 TAKOX IEBHI [Iil, 3apaju SKUX CY0 €KTH BCTY-
MaloTh y MPABOBI BI/IHOCUHHU.

OOG’eKT MPaBOBITHOCHH JIyKE TICHO MOB’SI3aHUI 3 IHTEPECOM YITOBHO-
Ba)XEHOI CTOPOHU Ta BUCTYIAE OJAroM, 10 OXOPOHSIETHCS JACPIKABOIO.
O0’ekTaMM TPABOBIIHOCHH MOXYTh OyTH PI3HOMAaHITHI peaAMeTH a00
1HIII1 OJ1ara, siki SIBJISIFOTh IIHHICTB /T Cy0’€KTIB TIpaBa.

OOG’eKTH IMPABOBITHOCUH TTOIUISIOTHCS Ha:

* MaTepialibHI — MPEeJIMETH MaTepIaIbHOT'O CBITY, CTBOPEHI IIPUPO-
J1010 200 JTIOANHOIO;

* HeMaTepiajbHi 0OCOOUCTI O1ara — JKUTTS, YeCTh 1 T1IHICTh, 3JI0POB’s,
HEJI0TOPKAHHICTh, Oe3IeKa;

* MPOAYKTH AYXOBHOI Ta IHTENEKTYaIbHOI TBOPYOCTI (TBOPH JITEPATY-
P, MUCTELTBA, )KUBOIIMCY, MY3UKH, HAYKOBI BUHAXOMIU 1 palioHai3a-
TOPCHKI ITPOTIO3HUIII] TOIIO);

* 71ii cy0’€KTiB, KOJIM YIIOBHOBa)KEHA 0c00a Ma€ MPaBO BUMAraTH Bij
3000B’s13aHOI BUKOHAHHS MEBHUX MiK (il — 11e 00 €KT MpaBOBITHOCHH,
HAIPHUKJIIAJ, TOCIYTH);

* IiHHI Tanepu, oQimiifHI TOKYMEHTH — MACIOPTH, TUILIOMH, CEPTH-
(ixaTu, rpomri, ToTepeliHi OIICTH.

19.7. OpnanyHi pakTn

[TpaBoBiTHOCHHY — SIBUIIIC TUHAMIYHE. BOHU BUHUKAFOTb, 3MIHIOIOThCS,
NPUITHHAIOTECS. X MHAMIKA TIOB’SI3aHa 3 PeaTbHAMMU KUTTEBUMHI OOCTABH-
HaMH, 110 MaIOTh ITEBHI IOPUAMYHI HACIIAKH, TOOTO 3 FOPHINIHUMHE (paKTa-
MHu. B 5KUTTI € Oe311id 00CTaBUH, ajie He KOJKHA 3 HUX HaOyBa€e IOPUINIHOTO
xapakrtepy. Takuii XxapakTep HajJae iM JepkaBa, 3aKPIIUTIOI0UYH Y TPABOBUX
HOpMax (a came, B TimoTe3ax IPaBOBUX HOPM) Ti OOCTaBUHHU, SIKi TITHYTH 32
COOO¥O TTEBHI FOPHINYIHI HACTIKH.

FOpuanynmii pakT — KOHKPETHA KUTTEBA OOCTABUHA, 3 SIKOIO HOpMA
npaBa NoB’si3y€ BUHUKHEHHSI, 3MiHy 200 NPUIIMHEHHS NPABOBITHOCHH.

FOpunnuHi haxTh 3aiiMaroTh IIEBHE MICIle B MEXaHI3Mi ITPaBOBOTO pe-
ryjiaroBaHHs. ['0JIOBHE 3aBaHHS IOPUAMYHUX (HAKTIB Y IPOIIEC MPaBOBO-
TO PEryJIIOBaHHSA — IOPUAUYHO 320€3MeUNTH BHHUKHEHHS, 3MiHy a00
MMPUITMHEHHS NTPaBOBUX BimHOCUH. KOpuanuHi ¢hakTu 3a0€3MeUyIoTh Ie-
pexiJ Bix 3araIbHOI MOJIEII ITOBEIIHKH, 3aKPITJICHOT B FOPUANYHINA HOPMI,
JIO KOHKPETHUX IPABOBUX BIIHOCHH.
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FOpunuuni ¢hakTu B KUTBKICHOMY 1 IKICHOMY PO3YMiHHI SIBJISTIOTH CO-
0010 Ha3BUYAHO CKJIAJIHE SBUIIE, 1 TOMY HayKOBa iX Kjaacudikallis Mae
He JIMIIE TEOPETUUHE, aJle i MPaKTUYHE 3HaYeHHs1. Bcl BOHU MOXKYTh OyTH
knacudikoBaHi:

* 30 IOPUOUYHUMU HACAIOKAMU — TIPABOYTBOPIOIOUl (0OYMOBITIOIOTE BH-
HUKHCHHS ITPaBOBITHOCHH Ta ITOSBY IMpaB i 000B’A3KiB, HATIPUKJIIA],
VKIIQJaHHS JTOTOBOPY, JOCSATHEHHS ITOBHOJITTS), NPaBO3MIHIOIOUL
(3MIHIOFOTB 3MICT MPABOBITHOCHH, HAIIPHUKJIIA/I, TICPCBEICHHS Ha 1HITY
po0oTYy), IPaBOIIPHUITHHSIOYI (00OYMOBITIOIOTH IPUITHHEHHS ITPABOBII-
HOCHH, HAIIPUKJAJ, peajli3ailis cy0’eKTUBHOIO MpaBa 1 BUKOHAHHS
FOPUANIHOTO 00O0B’SI3KY, CMEPTh JIFOAUHHU TOIIO);

* 3a ck1adom — MPOCTi (€ oMWH (PaKT, TKOTO TOCUTH JUIST HACTAHHS FOPH-
JIUYIHUX HACIIIKIB — YKJIaJaHHS JOTOBOPY) 1 CKiIaaHI (HCOOX1THO
KiJbKa (pakTiB — IS IPU3HAYCHHS TICHCIi: JOCATHCHHS BIKY, HasIB-
HICTh TPYAOBOTO CTaXYy, PIIICHHS OPTaHiB COIIaTbHOTO 3a0e3IeUeHHS
PO MIPU3HAYCHHS TICHCIT);

*  3a mpusanicmro 6 4aci — OJTHOAKTHI (KYIIiBIISI-IIPO/IaK) Ta TPUBAITI (I1e-
peOyBaHHs y IITI001);

* 30 giOHOWEHHSIM 00 8071i CYO €KMa npagogionocun — Moii (HaCTaHHS IIX
FOPUINYHUX (aKTiB HE 3aJICKHUTH BiJ BOJI Cy0’€KTa: CTUXIIHI JIMxa, 110
YHEMOKJTUBJIIOIOTh BUKOHAHHS JOTOBIPHUX 3000B’s13aHb, MPUPOJIHA
CMEPTB JIFOJIMHU, 3aKIHICHHSI IIEBHOT'O CTPOKY TOIIO), Ta AISTHHS, K1 ITO-
JIISFOTHCS Ha il (BOJIBOBI aKTH IMOBEIIHKH JIFOJICH, K1 HOCSTH CBIIIOMO-
BOJIBOBUI XapaKTep) Ta OC3MIsUTBHICTD (ITACHBHA TTOBEIIHKA CYO’ EKTIB).
JIi1 TOiISIFOThCS Ha IPaBOMIPHI (3HIHCHIOIOTHCS B MEXaxX MPaBOBUX
HOPM), 1 TPOTHUIIPaBHI (3MIMCHIOIOTHCS 3 MOPYIICHHSM ITPAaBOBUX
HOpM). Be3mispHICTD (ITacuBHA MOBEAIHKA, 11O HE Ma€ 30BHINTHBOTO
BUPaXCHHS) TS MOXe OyTH K MPaBOMIPHOO (IOTpUMaHHS 3a00-
POH), Tax 1 HEMPaBOMIPHOIO (HEBUKOHAHHS 000B’SI3KY).

ITpaBoMipHi Aii MOXYTh TaKOX MOIIISITACS Ha FOPUINYHI aKTH (Iii,
CIPSIMOBAHI Ha JTOCSITHEHHS TIEBHOTO IOPUAMUYHOTO PE3yJIbTaTy — OAPY-
JKEHHSI 200 JTOTOBOPY KYIMBJII-ITPOAAXy) Ta FOPUIANIHI BUMHKH (i1, 11O
6e31ocepeIHbO He MePeCIiIyi0Th OPUAMUHOT METH, aJie BCE OJJHO MOPO-
JUKYIOTB TIPABOBI HACIIIKM — CTBOPEHHS JIITEPATYPHOTO 260 MY3HYHOTO
TBOPY IMOPOJIKYE BITHOCHHU ITO peari3allii aBTOPChHKOTO TIpaBa);

* 0coOUBUL 6UO0 1OpUOUYHUX hakmie — npe3ymnyis. Lle mpunymeHHs
IIPO HASIBHICTh 200 BIJICYTHICTh MEBHUX (DAKTIB, [0 CIIUPAETHCSI Ha
3B’SI130K MK (haKTaMH, SIKi IPUITYCKAIOThCS, Ta (haKTaMH, 110 iICHYIOTb,
1 TIe TMATBEPIKYETHCSA JXUTTEBUM JTOCBiIOM. BOHa HE € JOCTOBIpHUM
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(akToM, a € pakTOM, IO MPHUITYCKAETHCS 3 BEIIMKOIO MipOI0 HMOBIp-

HOCTI 1 3aCTOCOBYETHCS B IOPHINYHIN MPAKTHII SIK 3ac¢i0, SKUH ITOJIer-

Iy€e JOCATHEHHS ICTUHH Y BUPIIICHHI cripaBH. T1i, 1110 HE MOXYTh OyTH

CITPOCTOBaHI (TTPE3yMITIIisSI HeT€3TaTHOCTI TYIIIEBHOXBOPOTO) Ta Ti, IO

MOXYTh OYTH CIPOCTOBaHi (NIPe3yMIIIiss HEBHHHOCTI, ITPE3yMIIITist

CMepTi B IIUBIIBHOMY IIpaBi I 0Ci0, SIKi B CYJOBOMY MOPSIAKY BU3-

HaHI TOMEPIUMH);

* TIO3WTHBHI 1 HeraTUBHI. Hepinko HOpMM TpaBa MoB’SI3yI0Th IOPUINYHI
HaACIAKA HE TUILKH 3 HASIBHICTIO Ti€l YK 1HIIOI 0OCTaBUHH, ajie i 3 il
BiicyTHICTIO. DAKTH, IO CBIAYATH PO BIACYTHICTH OYab-IKUX 0OCTa-
BUH a00 Iiii, B OPUANYHIN HayIll HA3UBAIOTh HETaTUBHUMU (DaKTaMHu.
Hanpukiian, HeBUKOHaHHS 000B’SI3KYy OOPKHHUKOM 3a IOTOBOPOM €
MiZICTABOIO /IS BAHMKHECHHSI Y KPEAUTOPA MpaBa 3BEPHYTHCH 3 M030-
BOM JI0 CyJly; HeTIepeOyBaHHS B IHIIIOMY 3apEECTPOBAHOMY IILTIO0I1 €
TUM (HaKTOM, 1110 JIO3BOJISE 3aPEECTPYBATH IITIO0.

Hepinko mis BUHUKHEHHS (3MIiHU 200 MPUITMHEHHS ) TPaBOBITHOCHH
MMOTPIOCH HE OWH IOPUANYHHK (aKT, a IIeBHA IX KIJIBKICTh. Take CItoiy-
YECHHSI Ha3UBAETHCS IOPUINYHUM CKIIaIoM. JlJ1s oTprMaHHS TeHcii Heob-
XigHA CyKYITHICTD ()aKTiB (HOCATHCHHS BIKY — FOPHWIMYHA ITOJisl, HASB-
HICTh TPYJIOBOTO CTAXYy — FOPUAUYHUN CTaH, PIIIEHHS YITOBHOBAXXEHOTO
opraHy Jiep)KaBu — FOPWIMYHUKA akT). s peamizamii npaBa Ha BUILY
OCBITY HEOOXiTHI Taki (paKTH: aTeCTaT MPO CEPEIHIO OCBITY, CKJIaJaHHS
BCTYITHHUX iICITUTIB, MPOXITHUN 0alT 32 KOHKYPCOM, HaKa3 peKTopa Ipo 3a-
paxyBaHHS HA HABUAHHS.

3anuTaHHA | 3aBAAHHSA AN CAMOKOHTPOJIHO

1. UuMm XapaKTepusyIOThCs IPABOBI BIIHOCHHHM Ta iX CTPYKTypa?

2. Po3kpuiiTe IopuAMYHUI 3MICT MPABOBHX BiTHOCHH.

3. o Take MpaBOCYO’EKTHICTH 1 3 IKUX EJIEMEHTIB BOHA CKJIAJa€ThCs?
4. HaBeniTh NPUKIIAIU IOPUINYHUX (PAKTIB — Jiif Ta MOMIMA.
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Po30in 20
NMPABOPEANI3ALIA

20.1. NoHATTA i CYyTb peani3auii npaBa

CorrianpHe MPU3HAYCHHS MPaBa MOJISITAE B TOMY, OO PEryIOBATH
MOBeiHKY Jrosei. [IpaBo Mae CMHUCI Ta IHHICTB JUIsl OCOOMCTOCTI Ta CyC-
MMJIBCTBA TUTHKH TOM1, KOJIM BOHO Peajli3yeThCs.

CiioBo “peasizaiiis” MOXOAUTh Bif JatT. “realis” — BTIJICHHS, BTiJIe-
Huii. B Ha1n yac peasizaliisi BABHAYAETHCS SIK 3/IIMCHEHHS] YOT0-HEOYIb,
BTIJICHHS B )KUTTS IIpOTpaM, 3ayMiB ToIo. TepMiH “peaizalis mpaa” €
AHAJIOTIYHUM 3a 3MicToM. [IpaBo peaizyeTbcs, BTITIOETHCS B MisX, B aK-
THBHINA MOBeAIHIN Troaei. Pazom 3 TuM peasizaliist mpaBa, Ha BIAMIHY BifT
IHIIMX MOXJIMBOCTEH (IIporpam, HaMipiB TOIIO), XapaKTEPU3YETHCS MiJI-
BUIICHOIO 3TaTHICTIO 0 pealti3allii, MiaIKpIirICHO rapaHTiIMu 3 00Ky
JIep)KaBU.

ChopmysiboBaHi B 3aKOHAX Ta IHIIUX HOPMATUBHO-IPABOBUX aKTax
HOPMH TIpaBa CTAIOTh PeabHUMHM, KOJIM BOHU BTUTIOIOThCS B )KUTTS, Y CBi-
JIOMO-BOJIBOBIH JISUTBHOCTI Jto/ieid. be3 BUKOHAHHS MPaBOBUX PO3MOPSI-
KEHb y JKUTTI HOPMU IIpaBa MEPTBI, IHAKIIE KaXy4Yl, BOHU BTPAYAIOTh
CBOE COllialTIbHE 3HAYCHHS.

[TpaBopeamizalis sSBiIsIE COOOIO 3aBEPIIATILHUM €TaIl MPABOBOTO Pery-
JIFOBAHHSI, BUCTYNAKOYH MO3UTUBHUM PE3yJIbTATOM BTIJIEHHS MPUITHCIB
MIPABOBHUX HOPM — THM, 3aPajid SKOTO BOHHM OYJIM CTBOPEHI.

Peanizanis npaBa — e 3a0e3neueHe Jaep:KaBor0 BTiJIeHHS M0JI0KeHb
NpaBoBUX HOPM Yy dakTHYHiN npaBoMipHii moBeainni cy®’e€KTiB cycmiib-
HHX BiTHOCHH.

O3Haku IpaBopea’izarliii:

1. OcobnuBicTIO TPaBa SIK CYCHIJIBHOTO PETyJIsATOPA € T, 1[0 HOTO peati-
3aIMis MIKPIUTFOETHCS TAPAHTIsIMA 3 OOKY AepiKaBH.

2. Peanizanis nmpaBa 3aBXAM MMOB’si3aHA BUHATKOBO 3 TPABOMIPHOIO IO~
BEIIHKOFO JIFOJICH, TOOTO 3 TAaKOIO ITOBEIIHKOIO, 110 BIIMTOBIAA€ MTPaBO-
BHM PO3TOPSIHKEHHSIM.

3. [IpaBopeamizaliis Mae CBiIOMO-BOJILOBHIA XapakTep. Bix Bouti i cBimo-
MOCTi cy0’eKTa 3aJIeXKUTh, Oy/Ie HUM peajli3oBaHa HOpMa IpaBa YH Hi.
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Peanizarito mpaBa po3risiIalOTh y IBOX ACTIEKTAX: 1 IK EBHUH IPOLIEC
3OiACHEHHS IIPaBOBUX IPUIIHCIB, 1 IK HOTO KiHIIEBUH pe3yJbTaT, TOOTO
JIOCSATHEHHS MTOBHOI BiATIOBITHOCTI MK IPUITUCAMHU IIPaBOBUX HOPM Ta
pealTbHUM iX BTUICHHSIM Y TTOBEMIHIN cy0’exTiB. Peaizaliro HOpM MmpaBa
SIK OCOOJIMBUI MTPOIIEC MOXKHA PO3IIIAIATH 3 00’ €KTUBHOI 1 CyO’€KTUBHOI
croponu. O0’eKTUBHA CTOPOHA peati3allii HOpM Ipasa sBJIsiE COO0I0 BU-
KOHAHHS IPABOMIPHHUX [IIfl Yy MICILISIX 1 B TepMiHH, Nlepen0aueHi HopMaMu
npasa. Cy0’eKTUBHA CTOPOHA BUSIBJISIE BIIHOIIEHHS Cy0’€KTa IO MPaBO-
BUX HOPM 1 CTaH MOTO BOJIi B MOMCHT 3MIMCHCHHS JTiiA, 110 BUMAraroThCs
TIPaBOM.

BaximBO10 4aCTHHOIO MEXaHI3My peaizallii mpaBa BUCTYIIA€ IOPU-
JIMYHA BIMOBIAAIBHICTD, SIKA CIIYXUTh JJI 3aXUCTy MPAaBOBUX HOPM
BiJl MPaBOTIOPYIIEHD 1 TUM CTBOPIOE HEOOX1THI yMOBH IS iX peanizaliii.

20.2. Bugu npaBopeanisauil

V nitepatypi knacudikalis peajizaiii HOpM IIpaBa TPOBOJUTHCS 3a
PI3HUMH KPUTEPISIMU.

[TpaBoBi HOPMHU MOKYTh OyTH peajli3oBaHi B Pi3HUX (popMax: y IIpaBo-
BITHOCHHAX 1 [103a HIMHU, 32 YYaCTIO JIep>KaBHUX OpraHiB i 6e3 Hux. dop-
Ma peajiizalii npasa 3aJeKUTh BiJl 0COOIUBOCTEN TiMOTe3 1 JUCIO3UIIIT
MIPABOBUX HOPM, CrIelU(iKU CYCHITbHUX BITHOCHH, IO HUMHU PETYITIOI0Th-
csl, XapaKTepy MOBEIIHKU Cy0 €KTIB, IO peali3yloTh MPABOBI HOPMH.

3a cy0’€eKTHUM CKJIAJIOM PO3PI3HSIIOTH IHAWBITYaIbHY 1 KOJCKTUBHY
(opmu mmpaBopeaizamii (HaIIPUKIIAI, TpaBo HaIlil HA CAaMOBU3HAUCHHS).
AJTKe IesKi MpaBOBl BAMOTH HE MOXHA IIPOBECTH B JKUTTSI 1HAKIIIE, SIK TI0-
€/IHYIOUKCh OJIHE 3 OJTHUM, BUCTYIAI0UU KOJICKTUBHUM Cy0’€KTOM TpaBa.

3a xapaKTepoM it Cy0’ €KTIB, CTYIIEHS iX aKTUBHOCTI 1 CIIPSIMOBAHOCTI
BUJIUISIIOTh BUKOHAHHS, TOTPUMAaHHSI, BAKOPUCTAHHS 1 3aCTOCYBAHHSI ITpa-
BoBHX HOpM. [lepii Tpu BUCTYNarTh hopmaMu 6e3nocepeHbol mpaBo-
pearizailii, mpaBo peali3yeThCs B MOBEIIHIN YUaCHUKIB ITPaBOBITHOCHH.
3acTocyBaHHS, HaBMAKK, 3IMCHIOETHCS JIMIIE 32 YYACTIO CIEiaIbHO
YIIOBHOBA)XXEHUX OPTaHiB JIEPKABU.

20.3. Popmu
6e3nocepenHLOI NpaBopeanisauil

1. BUKOHAHHSI HOPM TIpaBa SIBJIIE COOOIO peaIizalliio 30008’ A3YI0UNX
HOPM, BUKOHAHHS Cy0’€KTOM MOKJIaJCHUX Ha HbOTO 00OB’SI3KiB aKTUBHO-
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ro tumy. Y pasi yrpuMaHHS BiJ iX 3MIHCHEHHS IIe MOXE KBaJIi(hiKyBaTHCS
SIK POTHUIIPAaBHA MoBeaiHKa. OCOOIMBOIO PUCOI0 BUKOHAHHS HOPM Ipa-
B4 € aKTUBHE MTOBOKECHHS Cy0 €KTIB: BOHH 3/IIICHIOIOTH [Iil BIAIOBIHO 10
IOPUANYHUX HOPM, AKTUBHO BUKOHYIOTH ITOKJIAJIEHI HA HUX 000B’SI3KMU.
Hanpwukian, macaxup rpoMaicbkoro TpaHCIOPTY 3000B’I3aHUH CIUTATH-
TH TIpoi31, OATHKY MOBUHHI yTPUMYBATH HEMOBHOIITHIX AiTeH 1 3a0e3me-
YUTH IM IIEBHUU PiBEHb OCBITH, MiAIIPHUEMEIL 3000B’I3aHUIA CIUTATYBATH
nogatku. [Tpy HEBUKOHAHHI ITUX /il 0COOM BU3HAIOTHCS] TAKUMU, 1110 CKO-
inn mpaBoOMOPYIIEHHS Y GopMi OS3/TISITBHOCTI.

2. JIOTpMMAaHHSI HOPM MpaBa Ma€ MICIe TO/li, KOJIU CY0’€KTH YyTPUMY-
FOTBCS BT 3/1MCHEHHSI /i1, 1110 3a00pOHSIIOThCs JiepxkaBoto. Lle macuBHa
(opma moBOKEHHS CYy0’€KTIB ¥ chepi TpaBOBOTO PETYITFOBAHHS: BOHH HE
3MIMCHIOIOTH [Tiid, 3a00POHCHUX HOPMaMH TIpaBa, 1 B TAKHH CIIocid peati-
3yI0Th IIpaBoBi 3a00poHu. Cy0’€KT MOBUHEH Y3rOXKYBATH CBOO TTOBE/Ii-
HKY 3 HOpMaMHU-3a00pOHaMH: HE POOUTHU TOTO, IO 3a00pOHEHO. 3HAUCH-
H 11i€i popMu peastizallii HOpM ImpaBa B TOMY, 100 HE JOIMYCTUTH 3/I1M-
CHEHHSI JTi#f, SIKi HaHeCT! O MMKOAY CYCIUTBCTBY, IepKaBi, OKpeMiil 0co0i.
JoTpuMaHHS 3aBXKIU Ma€ MACUBHUH XapakTep. Peanizawis nux HOpM J0-
CATa€ThCS HE B CUJIY 3JIIMCHEHHS aKTUBHUX [l Cy0’€KTaMu, a 3aBIsSKU
YTPUMAHHIO BiJl 3a00pOHEHUX JiH.

Sk mpuknang JOTpUMaHHS HOPM IIpaBa — YTPUMaHHS T'POMassHUHA
BiI BUBO3Y 3a00pOHEHUX 32 MEXI KpaiHU MPEIMETIiB, YTPUMaHHS BiJT 3a-
OpyAHEHHS HABKOJIUIITHBOTO IIPUPOJHOTO CEPEJOBUIIA, yTPUMAHHS Bif
CKO€EHHS Oy/Ib-SIKUX MTpaBONoOpylIeHb. CaMe B IIbOMY 1 BUSBIISETHCS COIIi-
albHA KOPHUCTH AaHOi (hopMu peaizallii mpapa. 31e0UIbIIOTO JOTPUMAaH-
Hs TIpaBa BiIOyBA€ThCS HEIIOMITHO, He (ikcyeThes. CaMe TOMY HOTO I0pH-
JINYHUIN XapaKTep SICKPABO HE BUSIBIISETHCS.

BukoHaHHS 1 JOTpUMaHHS MPABOBUX HOPM 5K (POpPMHU MpaBopeatizarii
MaroTh IMIICPATUBHUM, 3aTaIbHOOOOB’ I3KOBHI XapakTep: Cy0 €KT TTOBH-
HEH y3TOJ[KYBATH CBOIO MOBEIHKY 3 IIMMH PO3MOPSIKEHHSIMH, HE TTOPY-
LIyBaTH iX.

3. BukopuctaHHsi cy0’€KTHBHOI0 mpaBa — 3JiMICHEHHS Cy0’€KTaMu
CBOIX ITOBHOBaX€Hb, HAJAHUX IM YITOBHOBAXYIOYOIO0 HOPMOIO TIpaBa, B
JUCTIO3UINII SIKO1 3aKpirieHi ¢y0’ekTuBHI ImpaBa. Cy0’eKTH Ha BIACHUU
pPO3CyJl BUKOPUCTOBYIOTh Ha/iaHi iM ipaBa. Ha BigMiHy Bif JOTpUMAaHHS 1
BUKOHAHHS, TIOB’SI3aHUX 3 peajiizalieio 3a00poH 1 OpUJIUUYHIX 000B 513~
KiB, BUKOPHUCTAHHS SIBJISIE COOOT0 3MIMUCHEHHS MTii, 10 JO3BOJISIOTHCS TIpa-
BoM. [Ipu 1boMy Cy0’€KT KepyeThCsl CBOIMH BIIACHUMH IHTEPECAMMU.
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Ile — peamizamisi TOBHOBaXXeHb, HaJaHUX HOpMamu mpasa. [Ipu-
KJIaJg — 3AIHCHEHHs TpoMajsHaMU CBOIX KOHCTHTYLIMHHUX MpaB: Ha
00’eqHAHHS, MUPHI 300pH 1 AEMOHCTpAIlil, TPaBO BOJOIITH, KOPUCTYBa-
THCH 1 PO3MOPSIKATUCH CBOEIO BIIACHICTIO Tomlo. Lle mepenbayae sk ak-
TUBHY, TaK 1 TACUBHY MOBEIIHKY: CY0 €KT TOBOINUTHCS MACUBHO, SKIO BiH
YTPUMYETHCS BiJl BUKOPUCTAHHS HAJIaHOTO HOMY IpaBa, a00 HaBIAKH.

[ToBHOBa)keHHS TPOMAJISTH BIAPI3HIIOTHCS Bill TOBHOBAXEHb JIEPIKaAB-
HHX OpPTraHiB Ta iX MOCAI0BHX 1 CITy>KOOBHUX 0¢i0. SIKIIO rpoMasTHA BITpaBi
JOOPOBLIBHO 3IHCHIOBATH 200 He 3IHCHIOBATH CBOI ITOBHOBaYKEHHS (Hi-
XTO HE MOXE IMPUTSATHYTH iX JI0 BIIITOBIIAIBHOCTI 32 HEBUKOPHUCTAHHS CY-
0’€KTUBHHUX IIPaB), TO 3MIHCHEHHS JepKaBHIMH OpraHaMH CBOIiX ITOBHO-
Ba)XKEHb € HE JIMILIE IX TpaBoM, ajie i 0008’ s3koM. Hampukinan, npuitHsaT-
TS 3aKoHIB BepxoBHOIO Pamoro € He nuie ii mpaBoM, ajie i TOJOBHUM
00OB’SI3KOM.

20.4. NpaBo3acTocyBaHHA
Ik ocobnuBa chopma peanisauii HOpm npaBa

Lli Tpu Ha3BaHi hopMu TTpaBopeasizallii, y X0/l SKUX IOPUINIHI HOP-
MU BTUTIOIOTHCS B )KUTTSI O€3MOCEPEHBO JIIIMU CAMUX CYyO’€KTIB CYCITLTb-
HUX BIIHOCHH, TPUIHATO HA3UBATH (hopMaMH Oe3MocepeHbOT peasizarii
mpaBa. Y Takux popMax peajlizyeThcsl OaraTo HOpM IIpaBa, aje He BCi. €
YUMAJIO BUIAJIKIB, KOJIU JIOTPUMAHHS, BAKOHAHHS 1 BAKOPUCTAHHS BUSIB-
JIIETHCS HEJOCTATHIM JIJTs 3a0e3MeueHHs MOBHOI peasizallil opUIHIHUX
HOpM 1 BUMarae BTpy4YaHHS B Il MPOIleC KOMIIETeHTHUX opraHiB. Ha-
MPUKJIa, TPU3HAYCHHS TIEHCIT, 3apaxyBaHHs Ha POOOTY, BAKOHAHHS 000-
B’SI3KY BICBHKOBOI CITY)KOM Ta iH.

UerBepToto ¢GopMOI0 peatizallii HOpM Mpasa € WOro 3aCTOCYBaHHS,
110 XapaKTEPU3YETHCS PSIIOM O3HAK, SIKi ICTOTHO BIAPI3HSIOTH ITI0 (hOpMY
BiJI JOTPUMAaHHSI, BAKOHAHHS 1 BAKOPUCTAHHSI HOPM IIpaBa.

ITincTaBu i HeOOXiTHICTH MPaBO3aCTOCYBAHHS.

HeoOxianicTh y MpaBo3aCcTOCYBAHHI BUSBISIETHCS Y HACTYITHUX BU-
najKax:

a) KOJIW IIPaBOBI BITHOCHHHA MOXXYTh BUHUKHYTH Y1 3MIHUTHCS TUTBKH 32
PIIIEHHSIM AeP)KaBHOTO a00 IHIIOr0 KOMIIETEHTHOTO OpraHy (HampuK-
JaJl, 3apaxyBaHHs 10 HABYAJIBHOTO 3aKJIay, IPU30B Ha CIyXO0y 10
30poiHUX CUT);

0) KOJIW IPaBOBI BITHOCHHH, 1[0 BUHUKAIOTh MK CTOPOHAMH, HACTITBKH
BaKJIMBI IS CYCITUIBCTBA, IO B KOKHOMY pa3i iX CJTil KOHTPOIIOBATH
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3 TOYKH 30PY 3aKOHHOCTI 1 3aKPIILTIOBATH PIICHHSIM KOMITETEHTHOTO
oprany (pillleHHS BiAIIOBITHOTO OpraHy Ipo MpUBaTH3AIlII0 TpoMaIs-
HUHOM XHUTJIa, PEECTpaIlisi HOTapiyCOM 3aroBITy);

B) KOJIM JUTSl BHHUKHEHHS ITEBHUX BITHOCHH MOTPIOHO oiliifHe miaTBEp-
JDKEHHS HasIBHOCTI 200 BIICYTHOCTI KOHKPETHUX (DaKTiB (BU3HAHHS
0aTHKIBCTBA, BUBHAHHS OCYIHUM Ta iH.);

I') KOJIM BUHUKAE CYNEPEUKa, 10 Ma€ IOPUINYHE 3HAUCHHSI, 3 TUTAHb Ha-
SIBHOCTI TMIEBHUX (DaKTiB 200 BITHOCHH 1 CTOPOHH CaMi HE MOXYTh JO-
CATTH TOMOBJICHOCTI (ITOJIUT MaiiHa);

I) KOJIX BapTO 3aCTOCYBATH MPUMYCOBI 3aX0I1 (HAIIPHUKJIAI, KOH(pICKa-
Iist MaliHa, CTSITHEHHS mTpady, mo3dasieHHs Bou). JlepkaBHUH ITpH-
MYyC y IpaBoBiit chepl 3MHUCHIOEThCS He aBTOMaTUYHO. HopMmu mipaBa
JIUIIe NMepe10avyarTh MOXKIUBICTD JIEPKABHOTO MPUMYCY, a peatbHO
BiH 3aCTOCOBYETHCS BIAMOBITHUMH JIEP)KABHUMH OPraHAMU B TIEBHOMY
MOPSIZIKY.

[MpaBo3acrocyBaHHS sk GhopMa MpaBopeasizallii Mae psiji O3HaK, 10
BIIPI3HSIOTH 11 Bi iHITHX (opMm.

1. 3acTocyBaHHS HOPM IIpaBa — II¢ MISIBHICTH, IO 3IHCHIOETHCS
TUTBKY BIIMOBITHUMH JIEP)KABHUME OpPraHAMU UM 3a JIOPYUYCHHSIM JIepKa-
BH IHIITUMH OpTraHi3aIlisiMH.

2. 3aCTOCYBaHHIO HOPM IpaBa MPUTAMAHHUI JIepKaBHO-BIIAIHUN Xa-
pakTep. 3acTOoCyBaHHS MpaBa — OJHUH 3 BHUIIB JIepKaBHOI TisTBHOCTI,
CIPSIMOBAHOT HA BTUICHHS IPABOBUX PO3MOPSIKEHD Y )KUTTsI. 3/ifCHIO-
€THCSI BiJT IMCHI IepKaBU YITOBHOBaXKEHUMH HEFO Cy0’€KTaMHM 1 TOMY € 000-
B’SI3KOBUM JUIS1 BCIX aJpecaTiB.

3. 3acTtocyBaHHS ITpaBa 3MIHCHIOETHCS Y TIEBHUX ITPOIIECYyaTbHUX (POP-
Max. Lle cripusie 3MIITHEHHIO 3aKOHHOCTI 1 IMPaBOTIOPSIKY B CYCIIJIBCTBI,
3a0e3MCUYCHHIO 3aXHCTY MpaB i CBOOO OCOOUCTOCTI.

4. TIpo1iec 3aCTOCYBaHHS HOPM IpaBa 3aBEePIIYETHCS BUIAHHIM Tpa-
BO3aCTOCOBYOTO aKTa.

5. 3acTtocyBaHHS ITpaBa K caMOCTIHHOI (hopMH ITpaBopeaizallii €
CKIJIQJTHUM, OCKITbKU BOHO 3/{IHCHIOETHCS 3aBXK/IN Y CIIOJIYUeHHI 3 1HIIH-
MH (popMamMu mpaBopeaizalii (BMUKOHaHHSIM, JOTPUMaHHSIM, BUKOPHC-
TaHHSIM).

13 3a3HaYeHOr0 BUTIKAE, IO NPABO3aCTOCYBAHHS — CHPSIMOBAHA HA
peaJiizaiiilo HOpM npaBa Jep:KaBHO-BJIAIHA TisIbHICTh KOMIETEHTHUX Op-
raHiB, 10 3/1iCHIOETHCSI Y BCTAHOBJIEHMX 3aKOHOM (hopMax II0/10 MpHii-
HATTS IHIMBiAYaJIbHUX MPABOBMX pilleHb 3 KOHKPETHHUX HOPHINYHUX
crpas.
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[IpaBo3acTocyBaHHS 3MIHCHIOETHCS HA OCHOBI HACTYITHUX MPUHITUITIB!
3aKOHHOCTI (CYyBOpE CIIilyBaHHS 3aKOHY JIep)KaBHUX OpraHiB Ta X moca-
JIOBUX OCI0 y ITpoIIeci MpaB0o3acTOCYBaHHS), COIIalIbHOI CITpaBETMBOCTI
(mpaBo3acTocoBYA JiSUTBHICTH TOBUHHA 3/IICHIOBATUCHh HA KOPUCThH CYyC-
IMJTBCTBY 1 B HOTO iHTEpecax), JOIIJIBHOCTI (BpaXyBaHHS KOHKPETHUX
YMOB Ta BHOIp HAHONITHMAJIBHIIIIOTO BapiaHTa BUPIIMICHHS KOHKPETHOI
CITpaBU) Ta OOTPYHTOBAHOCTI PIllIEHb, IO MPUIHMAIOTHCS (TIOBHE BUSIBJICH-
HSI Ta BCCOIUHMI pO3IIISI MaTepialiB CIIPaBH, MPUHHSATTS PIIICHHS Ha OC-
HOBI JOCTOBIpHHX (DaKTiB).

20.5. Buan npaBo3sactocyBaHHSA

VY mpotieci 3acTOCYBaHHSI HOPM MpaBa yIIOBHOBAXKEHUH OpraH 3a J0-

ITIOMOTOI0 IHUBIAyaIbHUX AKTiB BUPIIIYE Ba OCHOBHMX 3aBHAHHS:

a) oprasizalliro TO3UTUBHOTO BUKOHAHHS IIPHUITHUCIB HOPM IIpaBa;

0) 3a0e3reueHHs BIAMOBIIHOT peakiii 3 00Ky JepKaBU Ha HEJOTPUMAHHS
a00 HEBUKOHAHHS HOPM ITpaBa.

Ha 11i#i mimcraBi BUIUISIOTHCS TB1 OpMU 3aCTOCYBAaHHS IIpaBa: orepa-
TUBHO-BHKOHABYaA 1 MPABOOXOPOHHA.

OnepaTuBHO-BHKOHABYE MPABO3aCTOCYBAHHSI — 116 OPTraHi3allisi BUKO-
HaHHS [IPUIKCIB TPABOBUX HOPM, MTO3UTUBHE PET'YIIOBAHHS 3a JIOITOMO-
rOI0 IHAMBIAYaIPHUX AKTiB MPAaBO3aCTOCYBAHHSI IIUISIXOM CIIPHUSTHHS BU-
HUKHEHHIO, 3MiHI UM PUITMHEHHIO KOHKPETHUX MTPaBOBITHOCHH HA OCHOBI
HOPM IIpaBa (Haka3 Ipo 3apaxyBaHHs Ha POOOTY, PIIIEHHS PO MPU3HA-
YEeHH$ IEHCIi, CBIAOLUTBO PO HUII00, PillIeHHs PO OYAIBHUIITBO JKUTIIO-
BOTO OYAWHKY, PIIICHHS PO YCHHOBIICHHS TOIIO).

ITpaBooxopoHHe MpaBO3acTOCYBaHHS — II€ JIISUIBHICTD, CIIPSIMOBAHA
Ha OXOPOHY HOPM IpaBa Bijl MOPYIIEHb, 3aCTOCYBAHHS 3aX0/IiB JIePKaB-
HOTO MPUMYCY Ta 3a0e3MeUeHHS] BAKOHAHHS IPUMYCOBHUX 3aXO0iB (BUPOK
CyJly, PIIIEHHS PO MPUTSATHEHHS 10 aIMIHICTPATUBHOI, TUCITUTUTIHAPHOT
a00 MBUIBHOI BIIMOBIIAIBHOCTI).

20.6. Npouec 3acTocyBaHHA HOPM NpaBa,
MOro OCHOBHI cTagil

IIpouec 3acTocyBaHHsS HOPM MPaBa SIBJISIE COOOI0 CUCTEMY MOCTITOBHIX
Jiii, OTHOPIIHI rPynu SIKMX MOEAHYIOThCS Y CTail mpaBo3acTocyBanns. B
IOPUINYHIN JTiTepaTypi B JOCITIIHKEHHSX PI3HUX aBTOPIB BUZHAYAETHCS
pi3Ha KUTBKICTb CTa/Iild POLIECY 3aCTOCYBAHHS HOPM MpaBa. ¥Y3aralbHIo-
IOYH 11i TOYKHU 30PY, MOXKHA BUAUTUTH TaKi CTa/ii IpaBO3acTOCYBaHHS.
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[Mepira cramisi — 11e BCTAaHOBJIEHHS TA aHATI3 GAaKTHYHUX 00CTABUH
cIpaBM YU CUTYaIIil, 1[0 MOTpeOye BperyatoBaHHs. Ha 1ift cramii 3acTocy-
BaHHS IPaBOBUX HOPM HEOOXITHO YCTAHOBHTH, SIKi IIii, TTOMIS BIAOYITHCS 1
YU MarOTh BOHH IOPUANYHE 3HAUeHHS. MeTOT0 Ha 11iil cTajii € BCTAHOBJICH-
HS 00’€KTHUBHOI ICTHHH, 1 TIO CYTi I CTaIis SIBIISIE COOOI0 TPOIleCyaIbHy
JISUTBHICTB, IO 3HAXOIUTh BUPaXXECHHS y 300pi, ITepeBipIli i OIiHII Bij-
MMOBITHUX JTOKA3iB y CIpaBi Ta iX Kepet.

Jpyra craist 3acTOCyBaHHS HOPM ITpaBa 3BOJIUTHCS /10 BUOOPY NEBHOT
HOPMHU IIpaBa, [0 Ma€ BPEryJIIOBaTH IO CIIPaBY, i BCTAHOBJICHHS aBTEH-
THUYHOCTI TEKCTYy HOPMU TpaBa (ropuanuna kBagidikaunis). Ha miit cramii
BCTAHOBIIIOETHCS, HA MI/ICTaBI IKOI HOPMU TpaBa MOBUHHA PO3TIISIATUCS
cripaBa. FOpunnyHa (mpaBoBa) KBamidikallis — I1¢ BCTAHOBIIEHHS TOTOX-
HOCTI O3HAaK KOHKPETHUX OOCTAaBUH CIIPABU THM O3HAKaM, 1110 3a(ikco-
BaHI B HOpPMI TIpaBa.

ITpu BuGOpPI HOpMH TTpaBa, IO ITepeadadae 0OCTaBUHM, SIKi BApTO Bpe-
TyII0OBATH, MOTPIOHO BCTAHOBHUTH il aBTEHTHUYHICTH: YNEBHUTHUCS, IO
TEKCT BUKOPHUCTOBYBAHOI HOPMH HE OyB 3MIHEHUI Y BCTAHOBIIEHOMY I10-
PSIIKY, UM i€ BOHA B IIeil MOMEHT. JJ1s1 ITbOTO TOTPiIOHO KOopucTaTUCS O]i-
LiifHO BUJAHUMU TeKcTaMH. KoXHY oOpaHy ISt 3aCTOCYBaHHS HOPMY
MpaBa JOCIIKYIOTH Y HACTYITHUX HAIMpsIMax: 4 Jisuia HopMma IpaBa B
MOMEHT, KOJIM BiIOYBaJIMCS MOCTIIKYBaHI ITOIii; Y i€ BOHA B MOMCHT
POBTIsAY KOHKPETHOI CITPaBH; UM JIi€ BOHA HA TEPUTOPII, JIe pO3TIIAIA€Th-
Cs CIIpaBa; 9M IMOIIUPIOETHCS ii Tist Ha Cy0 €KTIB, OB’ sI3aHUX 3 ITI€I0 CIIpa-
BOIO; UM € TEKCT HOPMH, IIIO 3aCTOCOBYETHCS, ABTCHTUYHUM ii O(DIIiiiHO
BCTaHOBJICHOMY 3MICTYy.

Ha cranii ropuamnuaHoi kBajidikallii iHoIi BHHUKA€ HEOOX1THICTh B PO-
3’ICHEHHI TICHOTO 3MICTy TPaBOBOI HOPMH, ITOTPeda y TIIyMadeHHi HOpM
npaBa. [1i1 TirymMmadeHHsIM TTpaBa po3yMi€ThCs IEBHUI PO3YMOBHIA TIPOIIEC,
CIIPSIMOBAHUH Ha 3’ICYBaHHs 3MICTY HOPM TIpaBa Ta iX po3’siCHEHHS BCIM
3aIiKaBaeHUM cy0’ekTaM. BiTbI TOKIaIHO PO TIIyMadeHHS IpaBa WTH-
METbCS JIaJIi.

HacrymHa cragis — npuidHATTs pimeHHst no cnpasi. Lls cTamis mepen-
bauae, To-TiepIe, OIiHKY 3i0paHUX JIOKa3iB, BCTAHOBIICHHS Ha X OCHOBI
TIACHOI KaPTUHU TOTO, IO BiOYJIOCh HACIIPAB/Ii, KIHIICBA IOPHINYHA KBa-
Jigikamis cuTyarii abo crmopy, BUSHAUYCHHS IOPUANYHUX IMPUITUCIB; TO-
JIpyTre, BUJIAHHS aKTa 3aCTOCYBAaHHS ITPaBa, B SKOMY 3aKPIIUIEHO PE3yIib-
TaT BUPIMICHHS FOPUIUIHOI CITPABH, TICBHI FOPUINIHI HACITIIKHU JIJTSI KOHK-
petHHUX 0ci0. [TpuifHATE pilIeHHS 3HAXOIUTh CBOE BiOOpaXCHHS B aKTI
3aCTOCYBaHHS MTpaBa.
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AKT npaBo3acToCyBaHHsI — Lie iHINBiAyaJ bHUI NPaBOBHIi aKT KOMIIe-
TEHTHHX OPraHiB, BUJaHWii HA OCHOBI IOpPUANMYHNX (paKTiB Ta HOPM mpaBa,
SIKNii BU3HAYA€E MpaBa, 000B’A3KH a00 Mipy IOpHINYHOI BianoBizaabHOCTI
JUIs1 KOHKPETHUX OCi0 10 KOHKPeTHili IopuanyHiii cipasi.

BinMiHHICTH aKTa TPaBO3aCTOCYBAHHS BiJl HOPMATUBHOTO aKTa B TO-
My, 110 aKT ITPABO3aCTOCYBAHHS CYBOPO IHAMBIAyalli30BaHUM, aIpecoBa-
HUI KOHKPETHUM 0c0o0aM, a HOPMATHBHI aKTH MAIOTh 3aTaJIbHUHN Xapak-
Tep. IM BnacTuBa (yHKIIs iHANBITYaIbHOTO PEryIIOBAHHS, 3BEPHEHA [0
KOHKPETHOro cy0’ekTa abo cy0’exTiB. HopMaTHBHI akTH po3paxoBaHi Ha
bGaraTopa3oBe BUKOPUCTAHHS, & IIPABO3ACTOCOBYI — OAHOPA30BOI1 YMH-
HocTi. Ha BigMiHy Bil HOpMaTUBHO-IIPABOBUX aKTiB, aKTH ITPaBO3aCTOCY-
BAHHS, BUCTYITAIOYH FOPUIUIHUMU (PaKTaMu, Oe3MOCePEHBO TATHYTH 3a
00010 IOPUANYHI HACTIIKU.

OcraHHs CcTa/Iis TPaBO3aCTOCYBAHHS — 1€ A0OBEAEHHSI 3MICTY NpHIiHSI-
TOro pillleHHsI 710 BiJoMa 3aIlIKaBICHUX JePKaBHUX OPTaHiB, MMOCATOBUX
0ci0, IHIIMX 0Ci0 Ta HACTaHHS (PAKTUYHUX OOCTABHH, 3aB/ISIKU UOMY HOP-
Ma MpaBa BIPOBAKYETHCS B KHUTTSI.

20.7. NMoHATTA | 3aranbHa XapakTepucTuKa
TIIyMayeHHSA npaBa

Taymadennsi npaBa — 1e BHYTPilIHii po3yMoBHii mpolec, crpsiMoBa-
HHUI Ha Te, 00 YCYHYTH HESICHOCTI i MOKJIMBI MOMMJIKH IIPH 3aCTOCYBAHHI
MPaBOBUX HOPM IILISIXOM 3’SICYyBaHHS i po3’sicHeHHsI AiiicCHOTr0 3MicTy HOpM
npaBa. TiyMaueHHs CIpsIMOBaHE Ha Te, 00 MPAaBOBY HOPMY MPABHIIBHO
1 BCEOIYHO TOCTIIUTH, 3’ACYyBATH TOU 3MICT, IO 3aKOHO/IaBEIb BKJIAB Y
cioBecHE POPMYITIOBAHHSI HOPMH.

HeoOxXimHICTh TIIyMadeHHS HOPM IIpaBa 00yMOBJICHA: HESICHICTIO ITpa-
BOBOi HOPMH; HEIOCTATHBOIO il BUBHAUEHICTIO; HETOCTATHHOIO TOYHICTIO
TUX YM IHIIUX CJIiB 1 BUCIOBIIOBaHb Y HOPMATHBHOMY aKTi; HEIIOBHOTOIO
HOPMH, KOJIM 3aKOHOAABEIb HE B35B /IO YBATU JIESIKI CTOPOHU CYCIUTBHUX
BITHOCHH, SIKi BiH XOTIB BPETYJIFOBATH; BHYTPIITHIM MPOTUPIUUSIM CaMOi
MIPABOBOi HOPMU. ICTOTHOIO 03HAKOIO0 HOPM IpaBa € iX 3aralbHUi 1 a0CT-
PAKTHUI XapaKTep, MOMUPEHHS iX il Ha IMIMPOKE KOJIO CYO EKTIB 1 CUTY-
amiii. Tomy BUHMKa€e HEOOXITHICTh KOHKPETU3YBATH Ti UM iHIII 3MICTOBI
€JICMEHTH HOPM IIpaBa i B TAKHI1 CITOCIO HAOIM3UTH 3MICT HOPM IIpaBa 10
KOHKPETHHUX CUTYALIIH.

Cnioco0u TIIyMaueHHs HOPM NpaBa — 11 METOM Ta MiAXOAHU JI0 iX 10C-
JIKEHHS, CIIOCO0H, 32 JOTIOMOTOI0 SIKUX JIyMKa IHTepIpeTaTopa 3arino-
JIIOETHCS Y 3MICT MPAaBOBOi HOPMHU.

170



TekcToBe (rpamaTnyne) TIIyMadeHHs] — 1€ IPUIOM TITyMaueHHs, 3a
SIKOTO 00’€KTOM JOCITIIKEHHS € TEKCT, 30BHIIITHS CTOpOHA HOpMH. [HTEp-
MIPETATOP MPHU TEKCTOBOMY TIIyMaueHHI BUBYAE OJTHOUYACHO SIK JIEKCUKY 1
CHHTAKCHUC, TaK 1 CTPYKTYPY 3MICTy TeKcTy HOpMuU. [Ipu Takomy Tiryma-
YeHHI MOTPIOHO 3’SICYyBaTH, Y SIKMX CIIOBaxX, PeUCHHSIX (DOPMYITFOETHCS Ti-
oTe3a, TUCITO3UIIS 1 CAHKIIISI TPaBOBOI HOPMH.

CucremaTu4He TIyMayeHHs] — 1€ 3°ICyBaHHS 3MICTY HOPMH TIpaBa 3
TOYKH 30pYy 11 3B’I3KY 3 IHIIUMH ITPAaBOBUMU HOPMaMH 3aJIC)KHO BiJT MICIIS,
o 3aliMae st HopMa B cucTeMi mpaBa. HeoOXigHICTh CHCTEMATHIHOTO
TIIyMAU€HHS] BUKIIUKAETHCSI HASIBHICTIO HOPM, 11O PETYIIOI0TH CyMiXHI
CYCITUThHI BITHOCHHH, JISIKOIO MIPOIO CXOXKi OJTHE Ha OHOTO 1 B3a€MOIIO-
B’s13aH1 MIXK CO0OIO0.

BuBueHHS icTOpUYHOI 0OCTAaHOBKH, IO CKJTaacs P BUAAHHI TOCTi-
JDKYBaHOI TPaBOBOi HOPMU, THX 3aBIaHb, IO CTABUB Tepe]l COO0I0 3aK0-
HOJIaBeIb IIPU BUIAAHHI ITIE] HOPMH, BCTAHOBIICHHS 11 COIIaILHOTO TIPH-
3HAYCHHS Ha OCHOBI BUBUCHHS CYCITUTBHUX ITPOIIECIB, IO OOYMOBHIIH ii
BUHUKHEHHS 1 J[if0, HA3UBAETHCS iICTOPHKO-MOJITHYHHM TJIyMaYeHHSIM.
ITpu #ioro 3acTocyBaHHI BaXXIMBE BUKOPUCTAHHS JOKYMEHTIB 1 MaTepi-
aliB, omyOIIIKOBAHUX y 3aco0ax MacoBoi iHpopMmallii, B mTepatypi, 10
BiTOOpaXaroTh MOJITHKY ICPXKAaBU Y pO3TIITHyTOMY IuTaHHi. [1pn icto-
PUYHOMY TIIYMAadeHHI IHTEPIPETATOP CIUPAETHCA Ha (DaKTH, ITOB’sI3aHi 3
ICTOpi€X0 BUHUKHEHHS HOPMH ITpaBa, BUBYAE COIIAIbHO-CKOHOMIUHY 1 TTO-
JIITHYHY 00CTaHOBKY, 110 0OYMOBWIIA TTOSIBY Ii€l IPaBOBOI HOPMH.

Jloriune TiIymMaueHHs 3aCHOBaHe Ha MpaBuiIax popMabHOI JTOTIKH.

TrnymadeHHsI TPaBOBUX HOPM — 3’ICYBaHHS JIHCHOTO 3MICTY HOPMH,
10 MaB Ha yBa3i caM 3akoHoAaBerb. CBOIO BOJIO BiH (DOPMYITIOE 3aco0a-
Mu MOBH. CJTOBECHE BUPAKCHHS HOT'O BOJII MOYKeE He 3aBX U 30iraTucs 3 ii
JIiicHUM 3MicTOM. Pe3ynbraToM TiyMadeHHs MOBUHHA OYTH OJHO3HAY-
HICTb 1 TOBHA SICHICTB 3MICTY HOPMH ITpaBa. Y 3B’S3KY 3 IIIM PO3PI3HIIOTH
OykBaJbHE (aJIcKBaTHE), PO3IITUPIOBAIIBFHE 1 0OMEKYBaTbHE TIIYMAUCHHS.

BykBanbHe TiiymadeHHs] — 1I€ TIIYMAa4eHHS, 3a SIKOTO JIMCHHI 3MICT
MMPaBOBOI HOPMH PO3YMIETHCS B OBHIM BiATIOBITHOCTI 3 1i TEKCTyaIbHUM
BUPAKCHHSIM.

Po3mmproBasibHe TIIyMadeHHs1 — TIIyMadeHHs], 32 SIKOTO JIIHCHHI 3MICT
MIPaBOBOi HOPMH BAPTO PO3YMITH HIKPIIE HOro OYKBaIbHOT'O TEKCTYallb-
HOTO BUPAXXCHHSI.

OO0Me:xyBasIbHe TIIyMaYeHHs PO3TIISIA€ThCS SIK TIIyMaueHHsI, ITPU SIKO-
MY IIACHUHA 3MICT TPaBOBOI HOPMH BapTO PO3YMITH BY)KUe HOTo OYKBaITb-
HOTO TEKCTYalIbHOTO BUPaXKEHHSI.
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Bynp-sika oco0a yu opra’ MarOTh MOXKJIUBICTh PO3’ICHATH 3aKOH YU
IHIIMH HOPMATUBHUHN aKT, aji¢ FOPUINYHI HACTIIKH TAKOTO PO3’ICHEHHS
OyBaroTh pi3HI. 3aJICKHO BiJ HACTIAKIB, 10O TKUX MMPU3BOIUTH PO3’ICHEH-
HSI HODMATUBHUX aKTiB, MOXHA BUIIIUTH ABA OCHOBHMUX BUU TIyMa-
YEHHSI.

Odiniiine TrymMayeHnst — 11e chopMyIbOBaHe B CICIiaIbHOMY aKTi po-
3’SICHEHHS 3MICTY 1 ITiJIeH TpaBOBHX HOPM, IO HOCUTH O0OB’I3KOBUH IS
BUKOHAHHS XapakTep. BOHO Ja€eThCs CrieliaibHO YIIOBHOBAKEHUMH Ha T
KOMIIETCHTHUMH OpTraHaMHU.

Heodiniiine TryMaueHHsl HC HOCUTBH (hOpMaJIbHO 00OB’SI3KOBOTO Xa-
paxTepy, 1 cuina po3’siCHEHHS, 110 JAETHCS IPH IIbOMY BHUJII TIIyMaUyeHHS,
TOJISITA€ JIMIIE B HOTO NEPEKOHIMBOCTI 1 MPABUIBHOCTI.

OdiniiiHe TIIyMa4eHHs MOXKHA MOJUTATH HA HOPMATUBHE 1 Ka3yabHe.

HopmaTuBHMM TiymMadyeHHsIM € o(iriiiHe po3’ssCHEHHs ITPaBOBOI HOP-
MH KOMIIETCHTHHM OpPTaHOM, 00OB’SI3KOBE JIJIs BCIiX OCI0 1 oprasis, IO
MPSIMO MIANAAAI0Th i/ FOPUCIUKIIIIO OPraHy, M0 3MIHCHIOE TIIyMaUyeHHS,
1 MOIIMPIOETHCS HA BCl BUNIAAKH, MiepeadaueHi i€l MpaBoOBOO HOPMOIO,
320€3Meuyrour THM CAMUM OJTHAKOBE 1 IIPaBUIIbHE TTPOBEACHHS B KUTTS
POBTOPSIKEHb I1iI€E] HOPMU.

OditiitHe HOpMaTUBHE TIyMaueHHs MOXHA ITOJUIUTH HA ABTEHTHYHE
TIyMadeHHs1, TOOTO odiliiiHe po3’sICHEHHs], SIKe BUXOUTH BiJ] OpraHy, 1110
BCTAHOBUB JIaHYy IIPABOBY HOPMY, 1 JlerajibHe TIyMa4yeHHsl, 3/[IiCHIOBaHE
HE CAMUMHU HOPMOTBOPYMMH OPraHaMHU, a IHIIUMU B CHITY TIOBHOBAXKEHbD,
OTPUMAHMX BiJl IEPKABU.

KazyaibHum TiayMavyeHHSIM HA3WBAETHCS TaKe PO3’SICHEHHS 3MICTY
MIPaBOBOI HOPMH, IO JAETHCS CYJOBUMU YU 1HIIIMM KOMIIETEHTHUM Opra-
HOM 3 IIPUBOJTY 1 y 3B’SI3KY 3 PO3TIISLAOM KOHKPETHOI CIIpaBH i € (hopMalb-
HO 0OOB’S3KOBUM JIMIIIE TIPH il BUPILICHHI.

Heodiuiiine TaymadeHHst 311HCHIOETHCS, KOJIU PO3’ICHEHHSI 3MICTY 3a-
KOHIB i IHIINX HOPMATUBHUX AKTiB MOXKYTb IaBATHUCS HE TUIHKY TIEBHUMU
KOMIIETEHTHUMH OpraHaMH, aje i rPOMaJChbKUMU OpraHi3allisMH, BU-
3HAUHUMHU JICP)KABHUMU 1 TPOMAJICBKUMHU JliTUaMU, BUCHUMH, a TAKOK
Oy/Ib-SIKMH 1HIIUMU FPOMAJITHAMU B IXHbOMY ITOBCSIKICHHOMY JKHUTTI.

Cepen BumiB HeO(DIIIHHOTO TIyMaueHHS MOKHA BUIUINTH TaK 3BaHE
NOBCSIK/IEHHE TIIyMAa4yeHHsI, 3[[IHCHIOBAHE TPOMAa/ISTHAMU B MTOOYTI, ITOBCSIK-
JEHHOMY HTTI, a TAKOX mpodeciiiHe, HATPUKIIA] PO3’ICHEHHS 3aKOHIB
aJBOKATOM Ta iH. HapemTi, myxe BaXIMBUM BUAOM HEO(DIIHHOTO Tiy-
MadeHHs € IOKTPUHAJIbHE TIYMaueHHs, 3/11iICHIOBAHE MTPOBITHUMU BUCHU-
mu-fopructamu. Crita HeoimiiiHOro TIIyMadeHHs He y popmaibHiil 060-
B’SI3KOBOCTI, a B IEPEKOHIIUBOCTI, B aBTOPUTETI THUX OCI0 1 opraHizauii,
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110 3AIHCHIOIOTH 1Ie TIAyMadeHHs. TiCHO MoB’s3aHe 3 TPAKTHUKOI0, BOHO
MOKJIMKaHE MOJIIIIYBATH SIKICTh 3aCTOCYBAHHS HOPM ITpaBa, 3MIITHIOBATH
3aKOHHICTb.

20.8. NporanuHu B 3aKOHOA4ABCTBI

2KoHe 3aKOHOZABCTBO HE MOXKE BPAXYBATH BCi€l TOBHOTH CYCIIbHUX
BiIHOCHH, SIKi TTOTPeOYIOTh MPAaBOBOrO peryiroBaHHsA. KpiMm Toro, cy-
CIUTHHI BIITHOCHHU JIOCUTH IIBUAKO PO3BUBaIOThCS. OTKeE, y IPaBO3acTo-
COBUYIM MPaKTHII iHOII BUHUKAIOTh CUTYallii, KOJIHU CIipHI BITHOCHHU Ma-
I0Th IIPABOBUH XapaKkTep, BXOAATh Y chepy MPaBOBOTO PETYIIOBAHHS, aje
JUIsl HUX He nepeadadeHa KOHKpeTHa HopMa mpasa. Lle € mporaiuHoro B
3aKOHO/JABCTBi, TOOTO BiICYTHICTIO KOHKPETHOI HOPMH, HEOOXIi/THOT /1151 pe-
ryJIIOBaHHsI Bi/IHOCHH, SIKi BXOASITh y c(epy NPaBOBOr0 pPeryJIioBaHHsI.

Haifeek THBHIIIIIM CITOCOOOM JIIKBiIAIlli ITPOTATMHN B 3aKOHOIaBCTBI
€ IPUHHATTS HOPMATUBHOTO akTa abo HOpMH, SIKOI HEe BHCTavyae. Ale
HOPMOTBOPYICTD € JOCUTH CKJIAJHUM ITPOIECOM 1 MOTPedye TPUBAJIOTO
yacy. [IpaBo3acTocoBUi OpraHu He MOXXYTh BIIMOBUTH y BUPILIEHHI CIIpa-
BH, 1 TOMY BOHU 3aCTOCOBYIOTH TaKi OTIEpATUBHI METOAM TIOIOJIAHHS ITPO-
rajJIiH B 3aKOHI, SIK aHAJIOTIsI 3aKOHY 1 aHAJIOT1s IIpaBa.

AmHaJiorisi 3aKoHy — II¢ 3aCTOCYBaHHS 10 HEBPET'YIbOBAHUX BiTHOCUH
HOPMH, KA PErYJIIOE CXOXI BIIHOCHHHU. SKIIO ) HEMa€e HABITH HOPM, 1110
PETyIIOI0Th CXOXKI BITHOCHHHU, TOJ1 3aCTOCOBYIOTh AHAJIOTIIO MpaBa. AHa-
JIOTisl MpaBa — 11e 3aCTOCYBAHHS 0 HEBPErYIbOBAHUX KOHKPETHOIO HOP-
MO0 BiTHOCHH 3a BiJICYTHOCTI HOPMH, IIIO PETYJIIOE CXOXKI BITHOCHHH, 3a-
raJlbHUX 3acajl 1 IPUHITUIIB IpaBa (JIOCTOBIPHOCTI, CIIpaBeNIMBOCTI, 3a-
KOHHOCTI, TYMaHi3My, PiBHOIpaB’s TOIIIO).

VY KOXHOMY KOHKPETHOMY BUIIAJIKy PIIIEHHS, TPUHHATE 3a JIOMTOMO-
rOI0 BUKOPHUCTAHHS AHAIIOTI 3aKOHY UM MpaBa, MA€ 3HAUCHHS BUKJIFOYHO
JUISE KOHKPETHOTO BUMAJIKY. 3a JOMOMOTO0 aHAJIOTIl 3aKOHY 1 aHAJIOT1]
MpaBa MporajnHa He YCYBA€EThC, a JIUIIE TOTAETHCS.

CitiJt 3ayBaKUTH, IO aHAJIOTIS 3aKOHY, 1 0CO0IMBO aHAaIOTis MpaBa,
MaloTh 0OMexkeHy chepy BUKOPHCTAHHS. IX 3aCTOCYBaHHS IiIKOM BUKJIIO-
YeHE NIPU MPUTSITHEHHI JO0 KPUMIHAIBHOI Ta aJMIHICTPATUBHOI BiJIOBI-
JTAJIbHOCTI, SIKI HACTAIOTh JIMIIE HA TIICTABI HOPM YUHHOT'O 3aKOHO/AB-
cTBa. B TOH e yac aHaJoris JOMyCTHMA B IMBUIBHIM, TPYAOBIH Ta 1HIIIN
rajy3six mpaBa. AHaJIOTis JO3BOJIEHA TaM, JIe HEMA€ CIielialibHOT 3a00po-
HU 1 J1e caM 3aKOHO/IaBellb HE 3B’SI3y€ HACTAHHS IOPUANYHUX HACITI/IKIB 3
KOHKPETHOI0 HOPMOIO ITpaBa.
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3annuTaHHA | 3aBAaHHA ONA CaMOKOHTPOJH
1. ITosicHITB, Y YOMY CyTh peajizallii mpasa?
2. Ha3BiTh OCHOBHI hopMU Oe3ITOCepeTHLOI ITpaBopeatizallii i po3KpHii-
T€ iX 3MICT.
3. SIxi 03HAKKM Ma€e MPaBO3aCTOCYBAHHS?
4. J1ns1 9oT0 HEOOXiHE TITyMadeHHS IIpaBa’



Po3oin 21

NOBEAIHKA OCOBMU
Y MPABOBIN COEPI

21.1. NMoHATTA | 03HaKU NpPaBoOBOI NOBEAiIHKN

IToBeninka € HAWBaKTUBIIIOO COIIaTbHOIO XapaKTePUCTHKOIO OCOOH-
crocti. CBOEIO MOBEAIHKOIO 1HAMBIA MOXKE ITPUHECTH 1HIIUM YYaCHUKAM
CYCHIUTbHUX BITHOCHH SIK KOPUCTb, TaK 1 MIKOAY. Y IIbOMY 3B’SI3KY JIepKa-
Ba BCTAHOBIIIOE CBOEPITHI MEXi COIIAIIBHO 3HAYUMOT NTOBEIIHKI TpOMa-
JISTH, KOJICKTUBHUX 00’ €IHaHb, ITOCAAOBUX OCI0. 3 IMO3UIIIMA ITpaBa IS 1mo-
BEJIIHKa MOJKe OyTH OIiHeHa Io-pizHOMY. OKpeMi BiTHOCHHHM HE Tiraja-
FOTH IIiJT MPAaBOBE PETYIIOBaHHS (BITHOCHHH IPY>KOU, TFOOOBI, cuMIaTii
tTomo). OUiHIOIYM BUMHKH JIIOJWHU Yepe3 MpaBOBI HOPMH, AepiKaBa
BCTAHOBJIIOE JIBA OCHOBHUX BU/IU MOBEIIHKK — IMPABOBY (IOPUAUUHO 3HA-
YUMY) 1 IOPUINYHO HEUTpANIbHY, OaldyXKYy.

IIpaBo peryiroe MOBEIIHKY, SIKa BiTOYBa€ThCS y MpaBoBiii cdepi, ToO-
TO B Tif cdhepi, IKa PETyII0ETHCI HOpMaMU IIpaBa. Taka IOBeIiHKA Ha3H-
BA€ETHCS TPABOBOIO.

IIpaBoBa noBejinka — ne couiajJbHO 3HAYUMAa NOBeliHKA Cy0 €KTIB,
SIKa KOHTPO.TIOETHCS IX CBiIOMICTIO i BoJIer0, mepeadayeHa HopMaMu mpaBa
i TAArHe 3a co0010 NEBHi IOPUINYHI HACTIIKH.

Crenugika mpaBoBoOi MMOBETIHKH PO3KPUBAETHCS B il O3HAKAX.

1. CouniasbHa 3HAYMMICTB € OJIHIEIO 3 OCHOBHUX O3HAK IIPaBOBOI IO~
Beminku. BoHa Mae 1Bl popMu — colmiajbHy KOPHCHICTh Ta COIiaIbHY
WKiUIUBIcTh. ColiajbHa 3HAYMMICTh TPABOBOI OBE/IIHKY BUSIBJIIETHCS B
i 31aTHOCTI BIUIMBATU HA CYCILJIbHI BITHOCHHH, TOOTO 3MIHIOBATH iX.

2. [IpaBoBa noBeiHKa MOe BIUIMBATH HA CYCIUIbHI BIIHOCHHH Tilb-
KU TOJIi, KOJIM BOHA BUPAXKAETHCS 30BHI, TOOTO Ma€ BILIUB Ha iHIITHX 0Ci0
Ta CYCITUIbHI BITHOCHHHU B IIij1oMy. [IpaBoBa moBeAiHKA BUABJISIETHCS 30BHI
y dopmi aiii umu 6e3aisiTILHOCTI.

3. JItoqu MarOTh CBIIOMICTH 1 BOJIIO Ta 3/1aTHI KOHTPOJIIOBATH CBOIO
noBeaiHky. [IpaBoBa moBe/iHKa Mae CBijioMO-BOILOBUII XapakTep. Cy-
0’€KTH MpaBa MOBUHHI 4/IEKBATHO YCBIJOMITIOBATH OOCTABUHU, XapaKTep
CBOE€1 MMOBEMIHKH, MepedavyaTi HACITIIKA i MATH MOXITUBICTD 30iHCHIOBA-
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TH CBOIO BOJIIO, CKEPOBYBATH CBOI BUMHKHU, 4 TAKOXX HECTH 32 HUX BINIO-
BiJIAJIBHICTD.

4. [NpaBoBa per;iiaMeHTalis € BAXJIUBOIO O3HAKOIO MPABOBOT MOBE/IIH-
ku. TinTbKM omocepenKoBaHa HOPMAMH IIpaBa MOBE/IHKA € TTPABOBOIO.
VYMOBH Ta 03HAKU MMPABOBOI TOBEIIHKHU OIMUCYIOTHCS Y TPABOBUX HOPMaX.

5. IIpaBoBa moBeniHKa Hece 3a COOOI0 IPUANYHI HACTIAKH. SIK OJTUH 3
BUJIIB IOPUIUYHUX (DAKTIB, TPABOBA MOBE/IHKA IPU3BOJIUTH 10 BUHHK-
HEHHsI, 3MIHM 200 MPUIIMHEHHS TIEBHUX MpaBoBigHOCHH. [IpaBoBUMH Ha-
CIiIKaMHU Ha Ty YH iHITY (GOpMy IPaBOBOI IMOBEIIHKHU € Peakinis 3 OOKy
JIEPKaBU Y BUTJISIIL 3a0XOUEHHSI, CTUMYJTFOBAHHS, OXOPOHU COIiaIbHO KO-
PUCHHMX BUMHKIB UM 3aCTOCYBAHHS 3aXO/IB JIEP)KABHOTO IIPUMYCY 1 FOpH-
IUYHOI BIANOBIZAJIBHOCTI 3a IIKIIABI Ali.

TaxkuM yuHOM, TISUTBHICTB JTIOJIMHH Y TIPAaBOBIH cepi Moke OyTH OIli-
HeHa 3 IopuAndHoi ctopoHu. [1po xapakTep aiif moanau y chepi mpaso-
BOTO PEryJIIOBaHHSI MOXHA CyJIUTH BUXOJISIUYHU 3 OIL[IHOK, 3a(pIKCOBAHUX B
HOpMax IpaBa. 3 MOy BiAITOBITHOCTI IPaBOBUM HOPMaM, a TaKOX 3
ITOTJISITY KOPHUCHOCTI 200 MIKIITMBOCTI HACTIAKIB IIi€l MOBEIIHKHU ITPaBO-
Ba MOBEJIIHKA MOXe OyTH MPaBOMIPHOIO 200 HEMTPABOMIPHOIO.

Bynb-sika roBejiHKa, sika BIAMOBIIa€ HOPMaM MpaBa, € TPAaBOMIPHOIO,
TOOTO COLIIalIbHO KOPUCHOIO, & T4, 110 iM He BIAMOBIIA€, € HEMPABOMIP-
HOI0, TOOTO MTPOTUTTPABHOIO — COIIATbHO IIKIJTUBOIO.

21.2. NpaBomipHa noBeAiHKa

ITpaBomipHa noBeainka — 1ie BUJ NPABOBOI MOBENIHKH, 1110 XapaKTepPH-
3y€ThCs coliaIbHOIO KOPUCHICTIO, Bi/IMOBiIa€ iHTepecaM cycniibeTBa, Aep-
“KaBHM if OKpeMHX 0ci0; BinoBigae Moie/IsIM MOKJINBOI NOBeliHKH, 3adikco-
BaHUM B HOpPMAaX MpaBa, MAa€ NO3UTHBHI IOPUAMYHI HACTI/IKH, FAPaAHTYETh-
cs1 3 OOKY Jiep:KaBu.

ITpaBomipHa MmoBe/iHKa € 3aCO00M BTIJICHHS ITPAB 1 000B’SI3KIB B )KUT-
T4. [IpaBOoMipHa MMoBe/IiHKA 3HAXOAUTH BUPAKEHHS SIK Y aKTHBHIM 1ii, Tak
1 B 0e31IsUILHOCTI, KOJIU JIIOAUHA BIAMOBIISIETHCS Bl 3M1MCHEHHS [Iiid, He-
0e3MeYHNX 1 MIKIIIUBUX IS CYCITIIBCTBA 1 3a00POHEHUX 3aKOHOM.

IIpaBoMipHa TOBEAIHKA € IEPEIYMOBOIO HOPMAJIBHOTO (DYHKIIIOHY-
BaHHS BChOTO CYCIIJIbCTBA, TapaHTI€l0 MpaBonopsaky. CycniabCcTBO 1
JIepKaBa 3aIlikaBJICHI B TaKil IMMOBEMIHIN. BiIITOBITHO 10 3araIbHOIPHIA-
HSITOTO BUSHAYCHHS IPABOMIpPHA MTOBEIIHKA BUSHAETHCS €TMHO TIPABUIIb-
HOIO, HAJIE)KHOIO MOBENIIHKOIO, PETryIbOBAHOIO TPABOBUMHU HOPMAMH.
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JlroquHa Jie MpaBOMIpHO, SIKIIIO BOHA YiTKO JOTPUMYEThCS TPABOBUX
HopM. li fii € comianbHO KOPUCHUMH, SIKI MOXKYTh OYTH K Oa)KaHUMHU, TaK
1 HEOOXITHUMH ]I HOPMAJILHOTO ICHYBaHHS 1 pO3BUTKY CYCHIIbCTBA.

21.3. Buan npaBoMipHOI noBeAiHKN

[TpaBomipHa MoBeniHKA BUSBIISETHCS B CYCIIUIIBHOMY JKUTTI IMO-Pi3HO-
Mmy. Jlii, 110 BiANIOBIZAIOTH IPABOBUM PO3MOPSHKCHHSIM, MOXYTh OyTH
Kki1acudikoBaHi Mo OaraThoX IiACTaBaX.

3a cTymeHeM aKTUBHOCTI IPOLIECY 3aJy4eHHs OCOOUCTOCTI y MpaBoBe
peryJItoBaHHS BUAUISIOTH HACTYITHI BUIM TPABOMIPHOI MOBEIIHKH.

MaprinaiabHa noBeinka. BoHa BiOWBae craH iHIUBITA, SKUNA 3HAXO0-
JINTHCSI HA MEX1 aHTUTPOMAJICEKOTO TPOSIBY, 110 MPU3BOAUTH 10 MPABO-
MOPYUICHHS, OJJHAK TaKUM HE CTA€ B CUJIYy NIEBHUX MPUYUH 1 0OCTAaBUH
(3arpo3u MOMKJIMBOTO IMOKAPAHHS, BIIACHOI BUTO/U BiJI TPABOMIPHOCTI,
CTpaxy ocyay 3 00Ky KOJEKTHUBY, IPYITH, HAHOIMKIOTO COIIaIbHOTO OTO-
YeHHS | IHIIUX CTPUMYIOUHX TIPUYHH).

MaprinanbHa MOBeiHKA € TPABOMIPHOIO, OCKITBKH 0c00a, 110 BiTHO-
CUTBCS JIO IPABOBUX BUMOT OCYJUIMBO, BCE-TAKH iijie HA IXHE JOTPUMAH-
Hsl. Y TpaBOBOMY IUTaHI MapriHAIBHICTh XapaKTePU3yEThCS TPOMIXKHHIM,
MePeXiTHIM CTAHOM MiXX ITPAaBOMIPHOIO 1 IPOTUITPABHOIO MTOBEIIHKOFO.

Kondopmicrebka noBeainka. KonhopMicTchbKy MOBEIIHKY BiIpi3HSE
MIPUCTOCOBHMIITBO, MACUBHE MPUMHATTS ICHYIOUOTO MOPSIKY, BIICYTHICTh
BJIACHUX TO3UIIIH, MIAMOPAIKYBAHHS IICHXOJIOTIYHOMY THCKY. IHIUBIT
MIpUIMAae TO3UILI0 TPYITH, II00 YHUKHYTH KOHQIIIKTY 3 Heto. HuM kepye
OakaHHSI YHUKHYTHU OCYJ/KEHHS 3 OOKY KOJIEKTUBY, CTpax YTPAaTUTHU J[0-
Bipy ONM3BKUX, Oa)KaHHS 3ACITy>KUTH CXBAJICHHS THX, 3 KM BiH 3B sI3aHUI
OCOOMCTICHIMU BiTHOCHMHAMH Ta iH. | Bce-Taku coIlialbHO-IIPaBOBUI KOH-
(opmizM B IIJTOMY BU3HAETHCS CYCHUTBHO KOPUCHUM SIBHINIEM, OCKLUTBKHU
IH/TUBIJ] JIOTPUMYETHCSI BUMOT IIPABOBUX HOPM.

3Buuaiina npaBomipHa noseainka. CliyBaHHS 3ACBOEHUM ITPABOBUM
171esIM 1 IIPUHITAIIAM € /TSI JTIOIMHY B 6araThOX BUITAKaX TAKUM, IO CaMO
o000 po3ymierhes. JItoauHa, SIK BiIOMO, BUOMpPA€E HAMOUTBII JOIITbHIH
MPAaKTUYHO BUIIPABIAHHUI BapiaHT MOBEAIHKH. 3BUYKA HEMOB 3BiIbHSE
OCOOUCTICTH BiJl 0araTopa3oBOro 3BepTaHHS 10 CBOET CBIIOMOCTI, BiJ IO~
OyTOBM HOBOI MOICITi MOBeAIHKHU. [IpaBoBi 3BHUKH SIK TOBEAIHKOBI pery-
JIATOPHU BiJIIrPAIOTh BEJIUKY CYCHUIBHY POJIb Y MPOIIECi CTAHOBJICHHSI Ipa-
BOMIpHO{ IMOBEIIHKH.
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CouiajibHO-NPABOBA AKTUBHICTH OCOOKCTOCTI SIBJIsSIE COOOI0 HANBUIITUIT
piBeHb MpaBOMipHOT MOBeAIHKH. Lle HacaMIiepe iHilliaTUBHA [TOBE/IHKA.
CorianpHO-TIpaBOBA AKTHUBHICTh BUBHAYAETHCS BUCOKUM PIBHEM IPaBO-
CBIJIOMOCTI, TITHOOKOIO MTPaBOBOIO MEPEKOHAHICTIO, CBIIOMO TTPHHHSATOIO
Ha ce0e NOTOBHICTIO BUKOPUCTOBYBATH HaJaHI MPaBOM MO>XKJIMBOCTI,
TBOPUYO KEPYBATHUCSI HUMHU Y CBOEMY IMOBCSIKJIEHHOMY XUTTI. Taka Jiroau-
Ha He JIMIIIE caMa MMOBOJIUTHCS IIPABOMIPHO, ajie i IHIIIMM aKTUBHO HaJa€e
MO3UTUBHUN IIPUKIIAL.

21.4. NMpoTunpaBHa noBeAiHKa —
npaBonoOpPYyLUEeHHSA

[TpaBonopyIieHHs € COLIaTbHOIO 1 FOPUANYHOIO MPOTUIICKHICTIO Mpa-
BoMipHOI moBeAiHkH. Lle moBemiHKa, SKa 3aBIa€ IIKOIM IIpaBaM Ta iHTe-
pecaM sIK OKpeMHUX 0ci0, Tak i CyCITIIIBCTBY B IMIOMY. B3sTi cykymHO Tpa-
BOTIOPYIICHHS CTAHOBJIATH HEOE3MEKY ISl CYCIIUIBCTBA, MOPYIIYIOTh Pe-
JKUM 3aKOHHOCTI, ICHYIOUHH MPaBOIOPSIOK.

Ha BigMiHy BiJx IpaBOMIPHHX Jil, IITO0 MOXYTh OyTH IIpsIMO Tiepeaoa-
YeHI HOpMaMH IIpaBa, a MOXYTh 1 BUIIMBATH B 3aTajIbHIN GpopMi 3 “myxy
3aKOHY” (JI0O3BOJIEHO BCE, 110 HE 3a00POHEHO 3aKOHOM), MIPOTUITPABHI
JIii TOBUHHI OYTH 4iTKO COPMYITHOBaHI MPABOBUMU HOPMaMH. 3 IIbOTO
TIOTJISIY TIPO MPAaBOIOPYIIEHHSI MOXXHA TOBOPUTH JIMIIIE B paMKax 1 3 IO-
3UIIIi 3aKOHY, 1[0 BU3HAYAE IMOHSATTS I O3HAKH IUBITFHOTO, aAMIHICTpa-
THUBHOTO YM IHIIOTO MPABOMOPYUIEHHS, & HEPIAKO 1 TOUHMM MeperiK
MPOTHUIIPABHUX JisiHb. Takoro poxy “gopMaizm” MpoOTUIIPABHOCTI 3a-
Oe3Teuye SICHICTD 1 €HICTh BUMOT, III0 BUCYBAFOTHCS JO BCIX TPOMAJISH 1
oprasizariiu.

IIpaBonopymennss — ne cycniibHo mKinuBe Aistauas (y ¢opmi aii a6o
0e31isyIbHOCTI) i€31aTHOTO Cy0’€KTA, IO CyNepeYuTh BHMOraM NMPaBoOBUX
HopM. CyTHICTIO IPaBOIIOPYIIIEHHS € CBaBILIS Cy0’ekTa ab0 3a3iXaHHS Ha
CcBOOOIy IHITHX CYy0’EKTIB.

OTxe, IPaBONOPYIICHHS Ma€ HACTYITHI FOPUIUYHI O3HAKH:

° 1I¢ aKT MOBEIIHKHU, JIISHHS, 1[0 BUSIBJISIETHCSI B HEIIPAaBOMIpHiit il a0o
0e3misIThHOCTI (YTPUMaHHS BiJ Iil TOI, KOJM 3aKOH BUMAarae mpoTH-
JIe)KHE), BUsIBJIeHUI 30BHI. He MOXXyTh OyTH TPaBOMOPYIIEHHSIMU JTyM-
KU, TIOUYTTS, YSBJICHHS, HE BUPAXKCHI B KOHKPETHUX [IisIX;

* CBiIOMO-BO/IbOBMIi XapaKTep, TOOTO /i TOBUHHI 3aJIeKATH BiJI BOJIi Ta
CBIJIOMOCTi 0COOM, BOHU MaIOTh OYTH TOOPOBLTEHUMH;

* IIOBEdiHKA JINIIE Ai€3TaTHUX JAEJIKTO3AATHHX 0Ci0, THX, IO YCBIIOM-
JIOITh 3HAYEHHS CBOIX Mid Ta 3JaTHI HECTU IOPHUIUYHY BIAMOBI-
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JnanbHICTh. He € mpaBomopyieHHs M ITOBEIIHKAa 0COOU, sTka HEe KOH-
TPOJIFOE CBIJOMO CBOi BUMHKH (AyIIEBHO 200 NCUXIYHO XBOpHI), a60
MOBe/iHKA B CUTYallii, KOJIU y JIIOAMHA HemMae BUOOPY, KpiM IPOTH-
MpaBHUX il (HeoOXigHA 000poHa). MaloMNiTHI Ta TyIIEBHOXBOPI HE €
JISTKTO3/IaTHUMU;

yCBilOMJIeHHsI BUHU 3 OOKY IPaBOMOPYITHUKA — TOOTO HAsBHICTH
BHYTPINTHBOTO HETATHBHOTO CTaBJICHHS Cy0’€KTa JO IHTEPECIB OKpe-
MHX OCI0 Ta CYCHiJILCTBA B I[IJIOMY. BUHA BIJOKPEMITIOE TTPABOTIOPY-
LIEHHS BiJl TUX BUIB MPOTUIIPABHOI MOBE/IIHKH, [0 CYCIUIBHO IIKIJI-
JIUBI, CBIZIOMO BOJIbOBI, TOPYIIYIOTH HOPMHU IIpaBa, ajie He BigoOparxka-
FOTh HETATUBHOTO CTABIIEHHS Cy0 €KTa /10 BUMOT ITPABOBUX IIPUITHUCIB,
CKOIOIOThCs O€3 BUHU (He0OXiHa 000poHa ab0 KpalHs HEOOXITHICTB);
NPOTHNIPABHICTH JTisiHHSI, TOOTO MOPYIIEHHSI BUMOT TTPABOBUX HOPM.
Lle abo HeBUKOHAHHS 00O0B’A3KiB (ITPOTUIIPABHA OE3MIsIBHICT), 400
MOpYyIIeHHs 3a00pOH (ITPOTUIIPABHI Aii);

conianbHa mWKigauBicTh. [IpaBonopyneHHss HAHOCUTh MAaHOBY, CO-
1ialbHy, MOpaIbHy, MOMITHYHY IKoAy. [Ilkoma — 1e cykymHicTh He-
TaTUBHUX HACIIJIKIB TIpaBomopymeHHs. ColialbHO CYTTIO IITKOIH €
3MEHIIICHHS 200 3HUIIICHHS OYIb-sIKOTO O1ara, IiHHOCTI, Cy0’ €KTUBHO-
ro mpasa Toio. [IIkoaa € 060B’SI3K0OBOIO 03HAKOIO OY/Ib-SKOTO MPaBO-
MopyuIeHHs. AJie 3a Jiesiki TPaBOMOPYIIEHHS BiIIOBIIaJIbHICTh HACTAE
1 0e3 HAHEeCeHHS IIKO/IU, KOJIX JInIIe OyJia Taka MOKITUBICTH (3aMax Ha
BOWBCTBO, ITOPYIICHHS IIPAaBUII OE3MEKN HAa BUPOOHUIITBI, SIKE MOTJIIO O
TIPU3BECTH IO JKEPTB).

cycniiibHa He0e3meka — pealibHa 3arpo3a iHTepecaM Aep)KaBH, Cyc-
MMJIBCTBA, OCOOMCTOCTI.

21.5. OpuanyHun cknag NpaBoNOPYLUEHHS

FOpunnuHnii ckita; IpaBoNOpyIIEHHS — I1€ CYKYITHICTh O3HAK ITPaBO-

ITOPYIICHHS B €THOCTI HOTO 00 €KTUBHMX XapaKTEPHUCTHK, SKi € HEOOXi/-
HUMHU JIJIS1 BA3HAYCHHS JaHOTO JIISIHHS TTPABOTIOPYIICHHSIM.

Kareropis ckirany rnpaBonopyiieHHs JToKIaHile po3pooieHa B Ha-

VIl KpUMIHAJTBHOTO TIpaBa II0JI0 CKiIaay 31ounHy. OgHaK BOHA Mae 1 3a-
rajJbHOINPABOBE, 3arallIbHOTCOPETUYHE 3HAUCHHS, BAKOPUCTOBYETHCS B
PI3HHUX rajy3sx Mmpagsa.

O0’ekTOM NMpaBoONMOPYIIEHHSI € CYCITUTbHI BITHOCHHH, OXOPOHIOBaHI

mpaBoM. HackiTbKH pi3HOMaHITHI BITHOCHHH B CYCITITBCTBI, HACTUTBKHU
pI3HOMAaHITHI 00’€KTH MpaBoOMOpYIIeHH. HUMI MOXyTh OyTH MalHOBI,
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TPYOOBI, MOJIITHYHI H IHII ITpaBa i iIHTepecH Cy0’ €KTIB IIpaBa, IepKaBHUH
1 CYCIUTbHMI J1aJl, CTAH HABKOJIMIITHBOTO CEPEIOBUINA, XXUTTS, YECTh, T'iJI-
HICTb, 3I0POB’S TIOANHH.

O0’ekTHBHA CTOPOHA TIPABOITOPYIIICHHS BKa3y€e Ha HOTO 30BHIIITHE BU-
paskeHHS. 3MICT 00’ €KTHBHOI CTOPOHHU CKITaAAfOTh: IPOTHUIIPABHE TiSTHHS,
WOTO CYCHUTHPHO IIKIITMBI HACTIIKY 1 IPUIUHHUAN 3B’ 30K MK JTISHHSM 1
HACTIKaMH, [I10 HACTAIH.

Cy0’ekTOM NPaBONOPYIIEHHSI BU3HAETHCS JCIIIKTO3/JaTHA OCY/IHA 0CO-
0a, 110 IOCsria BUBHAUYEHOTO 3aKOHOM BIKY.

Cy0’eKTHBHA CTOPOHA MPABONOPYIIEHHSI XapaKTECPU3YETHCS HASIBHI-
CTIO BUHH, TOOTO MCUXIYHUM CTABJIEHHSIM OCOOU JIO CBOTO BUMHKY Ta HOTO
HACHIIKIB.

Po3pi3HAIOTE ABI OCHOBHI ()OpPMH BHHH: HABMUCHICTH (yMHCEI) 1 HEO-
OepexHicTh. HaBMHCHICTH OyBae mpsiMoro 1 Henpsimoro. [Ipsmuit ymucen
BUSIBIIIETHCS B YCBITOMIICHHI IPABOMOPYITHUKOM CYCITUIBHO HEOEe3eYHO-
ro XapaKTepy CBOTO IisIHHS, Y Ilepea0adeHHI CYCIIIbHO HeOe3IICUHNX Ha-
CITiAKiB 1 OakaHHI IXHBOTO HacTaHHsA. HenmpsiMuii yMuceln rmojsirae B ycBi-
JIOMJICHHI TTPaBOMOPYIIHUKOM CYCIIIbHO HEOE3MEUHOTO XapaKTepy CBO€T
JUT uu Oe3/isUTbHOCTI, y TIepeA0aUYeHHI CyCIIIIbHO HEOe3MeUHNX HACIIIKIB
1 CBITOMOMY TOIYIIEHHI 1X.

HeobepexHicTh Tex OyBae IBOX BUIIIB: CAMOBIIEBHEHICTH 1 HENOATICTb.
CaMOBIICBHCHICTh BHUSBIISIETBCS B Iepea0adeHHI IPaBOIOPYITHHKOM
MOJJITMBOCTI HACTAHHS CYCITUTRHO HEOE3MEeUHNX HACIIIKIB CBOTO JiSTHHS 1
JIETKOBAXXHUM PO3PaxXyHKOM iX 3amobiranus. HenbamicTh BUSBISIETCS B
HerepeA0aueHHI MPaBOMOPYITHUKOM MOXJIMBOCTI HACTAHHS CYCIUIHLHO
HeOe3MeYHHNX HACTIIKIB TPABOMOPYIIEHHS, X0Ua BiH MIT 1 MTOBUHEH OyB iX
repenoavaTu.

21.6. Buan npaBonopyLueHb

[TpaBomopy1eHHsI pO3pI3HSIIOTHCS 34 CTYIEHEM IIKIIJIMBOCTI Ta Cyc-
MUTBHOT HEOE3MEeKH; 38 XapaKTePOM CaHKIIIH, K1 HACTAIOTh. 3a LIMMHU KPH-
TEPisSIMA BOHU MOJUISIIOTHCS HA 3JIOYNHU 1 TPOCTYTIKH.

3/104MHH — 1€ HAHOIIb I KIJINBI IPaBONOPYIIEHHs, HeGe3neuHi 1JIst
CyCHiIbCTBA i 0CO0H, 1110 MOCATAIOTH HA CYCNIJIbHUI J1a/1, npaBa i cBo6o U
ocoou, iHmi coniaabHi HiHAOCTI. O3HAKAMU 3]I0YMHY € SIBHA CYCITITbHA He-
Oesneka, MPOTUIIPABHICTh, BUHHICTh, KAPAHICTh. SIK 37TOUMHHI TiTHHS 3a-
KPITUTIOIOTHCS JTUIIe KPUMIHATTBHUM 3aKOHOM.

31104YMHHU BIAPI3HAIOTHCS MAKCUMAIBHIM CTYIIEHEM CYCIiIbHOI Hebe3-
TIEKH Ta IIKIJIUBOCTI, 3a31Xa10Th Ha HAMOUIBII 3HAYYII IHTEPECH CYCILTb-
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crBa. O0’eKTaMU 3JJOYMHHOTO JiSTHHS € CYCIUTBHUM 1 TepyKaBHUM JIal, CH-
cTeMa rocroapchbKuX BiTHOCHH, PI3HOMaHITHI (OPMH BIACHOCTI, OCO-
OUCTICTh, MOITHYHI, TPYIOBI, MAMHOBI 1 IHIII ITpaBa TPOMAaISH.

V 3B’3KY 3 MiIBUILIEHOO CYCMTFHOIO HEOE3MEKO0 37I0UMHY 3aKOH TIe-
penbauvae 3a iXHE CKOEHHSI HAMCyBOpillle KpUMiHaIbHEe oKapanHs. Ha
BIZIMIHY BiJ{ IHIIINX BUIIB IIPABOIIOPYIIECHB, TICPLITIK 3JTOYNHIB, Tlepeadade-
HUX KPUMIHAJIbHUM 3aKOHOM, BUYEPIHUN 1 PO3IIUPIOBAJIBHOMY TIIyMa-
YEHHIO HE MIJJISITae.

IIpocTynkn — mpaBonopylIeHHs] MeHII HeOe3IeuHi IS CyCIiIbCTBA,
HiXK 3m04YrHU. Lle cyeniibHO IIKinIMBi, BUHHI, IPOTHNPABHI AisIHHS, AKi Xa-
PAKTEPU3YIOTHCS MEHIIOK, HikK 3JI0YHHH, CYCHJIbHOK He0e3MeKOo i TAr-
HYTh 32 c000I0 He KpUMiHA/IbHE, a aJAMiHiCTpaTHBHe, AMCHUILTIHApHEe 200
HUBITEHO-TIPABOBE MOKAPAHHS.

3aJiexHO BiJ] Chepu CKOEHHS PO3PI3HSIOTH IUBLUIbHI, a/IMIHICTPATHBHI,
JIUCIUTUTIHAPHI TTPOCTYIKH.

LuBinbHi npaBonopyumeHHst (IPOCTYIIKH) BiAPI3HAIOTHCS CrIeIU(PIYHIM
00’exToM 3a3ixanHs. Lle MaliHOBI 1 MOB’s13aHi 3 HUMHM OCOOUCTI HEMAKHOBI
BiITHOCHHH, PEryJIbOBaHI HOPMaMU IIUBUTBHOTO MPaBa, a TAKOXK JISIKUMU
HOpPMaMU TPyJOBOTO Ta ciMeiHoro mpasa. Lli mpaBonopyeHHs BUSIBIIS-
IOTHhCS B HEBUKOHAHHI Y1 HEHAJIGKHOMY BUKOHAHHI JOTOBIPHUX 3000B’sI-
3aHb, Y 3aIT0JIITHHI MAfHOBOI ITKOIH Ta iH.

AnmiHicTpaTHBHI MpaBoNopymeHHs (IIPOCTYITKN) SIBJISTIOTH COOOFO TIe-
pendadyeHi HOpMaMH aJIMIHICTPATUBHOTO, (DiIHAHCOBOTO, 3eMEIBHOTO,
MPOIECYATTFHOTO ¥ IHIIMX Taiy3eH MmpaBa 3a31XaHHs Ha BCTAHOBJIEHUH 110-
PSZIOK JIEPKaBHOTO YIPABIIIHHS, TPOMAJICHKHI IMMOPSIOK.

JMcuuniiiHapHi npaBonopyieHHsi (IPOCTYIIKHU) SBIISIOTH COOOFO MPO-
THIIPaBHI JiSHHS, 110 MTOPYIIYIOTh BHYTPIITHIA PO3MOPSIOK MisSTIBHOCTI
MIITPUEMCTB, YCTAHOB 1 opraHi3alii. [IpaBomopymHUK Ae30praHizye
HOPMAaJbHY JiSIIBHICTh TPYJOBUX KOJEKTHBIB, MOPYIIYE TPYAOBY, Ha-
BYAJIBHY, CITY)kO0BY, BUpOOHUTY, BINCHKOBY JTUCIHILTIHY.

3anuTaHHA | 3aBAaHHA AN CAMOKOHTPOJIH

1. Lo Binpi3Hs€ MPaBOBY MOBEIIHKY?

2. Ski 03HAKW MpUTaAMaHHI TPABOMIPHIN MOBEIIHII 1 5IKi € BUIU MTPABO-
MipHOi MOBeIHKH?

3. PoskpuiiTe CTPYKTYpY IOPUAUIHOTO CKJIATy MPABOTIOPYIIIEHHS.

4. Ski € BUIM IPaBOMOPYIIEHD 1 YUM BOHH XapaKTEePU3YIOThCs?
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Po30in 22
HOPUONYHA BIONOBIOAJIBHICTb

22.1. NoHATTA IOPMANYHOI BigNoOBIAaNbHOCTI

OpuanyHa BiOIMOBIIaIBHICTE — OJIHA 3 (OPM colliaabHOI BiAMOBI-
JanbHOCTi. CyTHICTD COIIAJIBHOI BIIIIOBIIAIBHOCTI MOJISTa€ B 000B’A3KY
IH/IMBi/1a BAKOHYBATH BUMOT'H, 110 BUCYBAIOTHCS JJO HHOTO CYCIUTbCTBOM,
JIep’KaBOIO, IHIMUMH 1HAMBiAaMU. KpiM I0puandHO1, B CyCHIbCTBI TIOTH 1
iHII (POPMU COLIATBHOI BITIOBINATBHOCTI: MOPAJIbHA, MOJITHYHA, Opra-
Hi3aIliiiHa, CyCIiibHa, MapTiifHa W 1HIIA.

FOpuinuHa BiNOBINATBHICT € BAXIUBUM €JIEMEHTOM IPABOBOTO pe-
T'YJIFOBAHHS CYCIITBHUX BITHOCHH, CYTh SIKOTO IMOJISITA€ B IJIECIIPAMOBA-
HOMY BIUIMBI Ha MOBE/IIHKY 1HIMBI/IIB 32 JIOTIOMOTOI0 IOPUUYHHX 3aCO01B
3 METOKO BIOPSAKYBAHHS CYCHITBHUX BITHOCHH, HAJITAHHS IM CUCTEMHOCTI
1 cTaOUTPHOCTI, YHUKHEHHSI PI3KUX 3aTOCTPEHb COIaIbHUX KOH(DITIKTIB,
BTUICHHSI TPUHIIUIIIB COIIAIBbHOT cripaBeTMBOCTI To1o. CaMme iCHyBaHHS
IpaBa SIK PerysiTopa CyCHiTbHUX BIMTHOCHH 00YMOBJICHE HEOOXITHICTIO
MIATPUMYBATH COLIATbHUI MOPSIIOK Y HEOJHOPIIHOMY CyCIIbCTBI, 10-
Tiepe/pKatoun Oyab-sIKi BIIXVIICHHS BiJl BCTAHOBJICHUX MTPABHII TIOBE/IIHKH.

3a J0TTOMOTO0 IOPHIMYHOI BiAITOBIIATbHOCTI BCTAHOBITIOFOTHCS [Ti€BI
MeXaHI3MH OXOPOHH 1 3aXUCTY CYCHUIBHUX BIIHOCHH BiJl HEITPABOMIPHHUX
MOCSITaHb IISIXOM TTOKAPAHHS JisIHb, SIKi MOPYIIYIOTh YMOBH HOPMaJIbHO-
IO PO3BUTKY CYCIILCTBA, CyIepeUaTh IHTepEcaM JIEPIKaBH, CyCIILCTBA B
misromMy 1 okpemux iHauBiAiB. K. Mapkc BU3HaUaB BiIIIOBITAIBHICTD K
3acid camo3axucTy cycniibCcTBA MPOTH MOPYIIEHHsI YMOB HOro iCHyBaHHSI.
Po3srisa ropuInvHO1 BiNOBIIAIBHOCTI caMe B IbOMY KOHTEKCTI JO3BOJISE
3’CyBaTH il pOJIb 1 3HAYCHHS B CHUCTEMI 3a0€3TeUCHHS 1 TapaHTyBaHHS
mpas i cBOOO 0COOH, IX OXOPOHHU 1 3aXUCTY Bijl HE3AKOHHUX MOPYIICHb.

3 KaTeropiero IPUINYHOL BIITOBIAaTBHOCTI ITOB’I3aHO AyXKe Oarato
MOJIEMIYHUX MTUTaHb, HEMAE €JIHOCTI Y TPAKTYBAHHI IBOTO SBUIIA.

BupineHHs B OKpeMHX HAYKOBUX IpalsX “TIO3UTUBHOTO ACHEKTY”
IOPUIMYHOT BiIMOBIAAIBHOCTI MPU3BOJUTD 1O OTOTOXHEHHS IOPUINIHOT
BIATIOBITAIBHOCTI 3 TAKUMH SIBUIIIAMH TTPaBOBOI chepH, SIK ITpaBoOBa CBi-
JIOMICTB 1 FOPUIUNYHUN 000B’I30K.
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Lle mpu3BOAUTH 10 TOTO, IO IOPUIANYHA BIAMOBIIATBHICT PO3IIISIIA-
€ThCSI HE TUIBKU SIK HACITIJIOK CKOEHOTO MMPABOMOPYIICHHS, aJie i sIK Ha-
CIJIOK MallOyTHBOI, HABITH IIPABOMIPHOI MOBEAIHKHU, 110 a0COIIOTHO He-
MPUITYCTUMO, 0O 1€ CYyNIePEUUTh PETPOCIEKTUBHOMY XapaKTePy IOPUIIY-
HOI BIAITOBIIAJIILHOCTI.

B iHmux BUmamkax IOPUIAYHA BiIIMOBIIAIBHICTh PO3TIISIAAETHCS K
“Mipa mokapaHHs MPaBOMOPYIIHUKA IUISIXOM MO030aBJICHHS HOTO MEBHUX
COIAJIBHUX Olar 4u IiHHOCTeH . B i Mipa cTArHeHHs ab0 mokapaHHs
32 CKO€HE MPABOIOPYIIEHHS MICTUTBCS Y CAHKII MOPYUIEHOI MpaBOBOi
HOPMH, OTXKeE, TAKe BU3HAUCHHS IOPUIUIHOT BIITIOBIIATBHOCTI IIOBHICTIO
OTOTOJXKHIOE 1i 3 caHkIliero. Lle HeBipHO, a/Ke, KpIM CaHKIIIi, ICHYIOTb 1 1H-
11 TIACTABU MPUTATHEHHS 10 FOPUIMIHOT BIAITOBIIaIbHOCTI.

IHOAI FopWAWMYHA BiIMOBIMAIBHICTh BH3HAUAETHCSA K “‘3aKpillIcHA
MIPAaBOBMMU HOPMaMHU HEOOXITHICTh MEBHOT MOBEIIHKU Cy0’eKTa mmpasa”.
Taxe BU3HAUEHHS MOBHICTIO OTOTOXKHIOE IOPUAMYHY BiIMOBIAATBHICTD 3
FOPUIMYHUM OOOB’3KOM 1 30BCIM HE PO3KPUBAE 11 CYTi.

BusHaueHHS IOpUANYHOI BIAMOBIAAIBHOCTI K “000B’SI3KY ITpaBOIIO-
PYIITHUKA MIEPETEPITITH IMEBHI OOMEKEHHS~ € TAKOX HEIIEPEKOHIUBHIM, TO-
MY IIIO CTOCYETHCS HE BCiX 0€3 BUHSITKY BHJIIB IOPUIMIHOI BiAIIOBITAIIb-
HOCTI, a JIWIIIE TUX, SIKI HOCATh KapHUI XapaKTep.

HaiiGiipin [OoiIbHUM MOXE BBAXKATHCh HACTYITHUHN TIJIX1JI.

IOpunnynoro BiNOBiAIBLHICTIO € 3aCTOCYBaHHS /10 0COOM, 110 CKOi/Ia
NPaBoONOPYIIEHHS, IPUMYCOBHX 3aX0/IiB, MepeAdaYeHNnX CAHKIIE Mopy-
HIEHOT HOPMH, Y BCTAHOBJIEHOMY JIJISl IOTO MPOLECYaTbLHOMY MOPSIIKY Bijl
iMeHi 1ep:kaBM i Ha mifcTaBi 3aKoHYy.

3arajJpHOIO METOIO YCiX BHIIIB BiJIOBIJATIBHOCTI € OXOPOHA ITPaBO-
MOPSIJIKY 3a JIOMOMOTOI0 MPUMYCOBHX 3aX0JIiB. L{s1 MeTa, 3a1ekHO BiJT
XapakTepy MpaBOMOPYIIEHb 1 IX HACITIIKIB, JOCATAETHCS a00 MPUMYCO-
BHMM BIJIHOBJICHHSIM MOPYIIICHOTO MIpaBa 1 MPUITMHEHHSM MPOTUITPABHUX
CTaHiB, a00 TTOKapaHHSIM NIPaBOMOPYIITHUKA, a00 HaWJaCTIIIe MOETHAH-
HSIM MEPINOro i Apyroro.

22.2. O3HaKu IOpMaNYHOI BigNoOBiAanbHOCTI

Bci BuM FOpUIUYHOI BiATIOBIAAIBHOCTI XapaKTEePU3YIOThCS TAKIMU
O3HAKaMHU:

1. HaifBa)kJTMBIIIIOIO0 03HAKOIO FOPUINYHOI BIIITOBITAIBLHOCTI € T€, IO
(haKTHYHOIO NiICTABOIO Ti BHHUKHEHHS BUCTYNAE NPABONOPYIEHHS.
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2. IIpuTSIrHeHHS MPaBOMOPYITHUKA OO IOPUINIHOI BiIITOBIATBHOCTI
3MiliCHIOETHCS B IEBHOMY NPOLECYATBLHOMY MOPSIAKY B PE3YyJIbTaTi 3/ii-
CHEHHS NPaB0O3aCTOCOBYO] JislJILHOCTI.

3. IIpuTSITHEHHS DO IOPUAUYHOI BIAMMOBIMATBLHOCTI, SIK W 1HIIN BUIA
MpaBO3aCTOCOBYOI AISUTbHOCTI, 3A1HCHIOETHCS] YIIOBHOBAKEHUMH JIep:KaB-
HHUMH OPraHaMu Ta iX Mocaj0BUMH O0COO0aMu, HOMY IIpUTAMAaHHUN Jep-
JKABHO-BJIA/IHMH XapaKTep.

4. Ba)XJIMBOIO 03HAKOIO IOPUINYHOIL BIIMIOBITAIBHOCTI € UiTKa HOpMa-
THBHA perjaMeHTauis ii 3ailicHeHHs.

5. IIpuTSrHEeHHs 10 IOPUAUYHOL BIAMOBIIAILHOCTI € HEBIUIUTHHUM BiJT
JiepakaBHOro npumycy. JlepxaBHUl TPUMYC 3a CKOEHE IMTPABOMOPYIIECHHS
YiTKO PErJIaMEHTYETHCSl B CAHKIIISIX MPABOBUX HOPM, sIKi BUBHAUAIOTH
WOTO BUI 1 Mipy — KUTBKICHI ITOKa3HUKU. Llei mpuMyc 3aBXau 3BepHCHUH
Ha IPaBOMOPYIIHUKA — 0co0y, SKa CKOiJla MPOTUIIPABHE JIISTHHS, 1 TATHE
3a co00I0 HEraTUBHI U1 HHOT'O HACIIIKH, 1110 BUSBIISIOTHCS Y TO30aBIICH-
Hi iOT'0 TTIEBHUX OJ1ar, KOTpl HOMY HaJiexKaiIu 10 (aKTy MPaBOIMOPYIIICHHS.

FOpunnuHa BiIITOBITATBHICTE 1 AepKaBHUM IPUMYC TICHO TTOB’sI3aHI
MIDX 00010, ajie X He MOYKHA MOBHICTIO OTOTOXHIOBaTH. FOpuanuna Bij-
TOBIJIaJIbHICTD 3aBXK/IU 3aCHOBAaHA Ha MPUMYCOBHUX CAHKI[ISIX. Y CBOIO Yep-
Ty JIepXKaBHUH MTPUMYC MOKe 3A1MCHIOBATHCH 1 1032 IOPUAMYHOIO BiATIOBI-
JTAIBHICTIO, Y pa3i CyCHiIbHOT HEOOXITHOCTI B YMOBaX HaJ3BHYATHOTO
a00 BOEHHOT'O CTaHY (PEKBi3UIIisl, KAPAHTUH, BIICEIICHHS).

6. llle oaHi€r0 BaXXJIMBOIO O3HAKOIO IOPUIMYHOI BiIITOBIIATIBHOCTI €
HASIBHICTH MEBHUX BTPAT 51 BHHHOI 0CO0M, SIKi IepeadaveHi 3aKOHOM.
ITo36aBeHHS MPaBOIMMOPYITHUKA TIEBHUX OJlar € HeOOXITHOI YMOBOIO
FOPUANIHOI BiITOBiTambHOCTI. LI BTpaTH € peakiiiero AepKaBU Ha IIKOY,
3aMO/IisTHY MPABOIMOPYIIHUKOM CYCIUTLCTRY, JIepXkKaBi a00 OKpeMiii 0co0l,
1 MOXKYTbh HOCUTH JIJIsl TPABOMOPYIIHUKA OCOOUCTHIA, MaTHOBUI a00 Op-
rafi3alifiHui XapakTep.

22.3. MeTa i pyHKUiT
IOPUANYHOI BianoBiAaNnbHOCTI

CoiajibHe MPU3HAYCHHS IOPUJIMYHOI BIATIOBITAIBLHOCTI SIK 3aCO0y
OXOPOHHU 1 3aXUCTY CYCHUIBHUX BITHOCUH Bij] Oy/Ib-SIKUX HE3aKOHHUX IO~
PYLIEHb peali3yeThes B il WITAX 1 PYHKIIISX.

Meta — 1ie TO¥ KiHIIeBUId pe3ybTaT, HA IKUI CIIPSIMOBaHA FOPUIUY-
Ha BiJIMOBIJIaJIbHICTh. MeTa IPUIHYHOI BiINOBI1aILHOCTI — 1€ KOHKpPeT-
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HUii BUSIB 3arajIbHUX IiJIeil paBa, cepell AKUX BUILISIOTH PeryIlOBaHHs i
OXOPOHY CYCNIJIbHUX BiJTHOCHH.

Tonosnumu yinamu rwpuouunoi 6ionosioatbHocmi, MO BUTUIUBAIOTH 13
3arajJbpHUX IIJIeHd TIpaBa, €: 1) 3abe3neueHHss HOPMAITbHOTO (DYHKITIOHY-
BAaHHS MEXaHI3My MTPABOBOI'0 PErYJIFOBAHHS IIUIIXOM FapaHTyBaHHS pea-
JTi3alii cy0’eKTaMu IMPaBOBUX BITHOCHH Cy0’€KTUBHUX ITPaB 1 FOPHITMIHUX
000B’s13KiB; 2) OXOPOHA ICHYIOYOTO JeP’KaBHOTO JIaAy Ta CyCIUTBHOTO IT0-
pAAKY; 3) YTBEPIKCHHS 3aKOHHOCTI 1 3aXHUCT MIPaBOIOPSIKY; 4) 3aXHUCT
paB 1 CBOOO TPOMAJISTH BiJl HE3aKOHHUX MOPYIIEHB; 5) MIOKapaHHSI BUH-
HOT'O Y CKOEHHI MTPABOMOPYIICHHS; 6) TONEPE/HKEHHS CKOEHHSI TIPABOTIO-
PYIIEHb Y MAOYTHBOMY.

MeTa HOpUINYHOI BiNOBITAILHOCTI peasi3yeThes depes il Bianosiani
dyHkii, aKi BigoOpaka0Th 0CHOBHI HANIPSIMU BIUITMBY IOPHIHYHOI Bi/INOBI-
JATBHOCTI Ha cycniJibHi BigHocnan. CaMe y QYHKITISIX FOPUIUIHOT BIIITOBI-
JTaJTBHOCTI pO3KPUBAETHCS 11 POJIL 1 3HAUCHHS B 3a0€3ICUCHHI pealtizalii,
OXOPOHU 1 3aXHCTY MpaB i cBoOoa ocobu. ["'oToBHUMH (DYHKITISIMU FOPHU-
JIMYHOI BIITOBITAIBLHOCTI, SKi OpraHIYHO BUILUTUBAIOTH 3 1i IIIJICH, BUCTY-
MMalOTh PETYIATHBHA 1 oXopoHHA. [ToxXigHuMu Bif mux QyHKIN € mrTpad-
Ha (KapaJbHa), MPaBOBITHOBIIOBAIbHA, MOTIEPE/IKYBAIbHA, BUXOBHA Ta
CTUMYJTIOIOYA.

ITiocmasamu ropuouunoi eionosioansnocmi €: 1) HhaxT CKOEHHS MPaBO-
IMOPYIICHHS; 2) HasBHICTB y MIisIX OCOOM CKJIaTy IIPaBOIOPYIICHHS; 3) Ha-
SIBHICTB BIJIIIOBITHOT TPABOBOI HOPMH, SIKa Mepedavae MpUTITHEHHS 10
FOPUINYHOI BiIMOBIIAIPHOCTI 3a IMEBHE MPAaBOIOPYIIICHHS; 4) aKT 3aCTO-
CyBaHHS ITpaBa (BUPOK Cy1y, PIIIICHHS aAMIHICTPATHBHOT'O OPTraHy TOIIO).

22.4. MpuHUNNN
IOPUANYHOI BianoBiAaNbHOCTI

JlocHimKyroUun I0OPUANYHY BiIIMOBIMAIbHICTh, HE MOYKHA HE 3YITHHU-
THCh Ha aHal3i il TOJIOBHUX IMPUHIUITB — KEPIBHUX i7eH, IO Xapak-
TEPU3YIOTH ii 3MICT, CyTh 1 MPU3HAUCHHS Y IIPABOBOMY PETYJIIOBaHHI CyC-
MHIUJIBHUX BIJTHOCHH.

Ki1r04oBUi NMPUHIUIT IOPUAMYHOI BiIITOBIIAIBHOCTI — NPHHIAN 3a-
KOHHOCTI, CYyTb SIKOTO IOJISITA€ y CYBOPOMY 1 TOYHOMY CIIiIyBaHHI IpaBo-
BUM mpumnucaM. L{st Bumora, no-nepiie, nepeadavae, 1o MpUTATHEHHS 10
FOPUINIHOI BIIIMTOBITAILHOCTI TIOBUHHO 31ICHIOBATUCH JTHIIIC HA ITiICTaB1
3aKOHY 3a MPABOIOPYIICHHS (HA MOMEHT CKOEHHS 3a00pOHEHE 3aKOHOM),
1[0 BCTYIUB y CHJIy 1 OyB JIOBEJIEHUI J10 3arajibHOT'O BiJIoMa; MO-ApPYTe,
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€TUHOI0 (PAaKTUYHOIO ITIICTABOO IOPUINIHOI BiIIMTOBITAIBHOCTI € IMPaBo-
MOPYIIEHHS, TOOTO BUHHE MPOTUIIPABHE AISTHHS, CKOEHE JIETIKTO3/IaTHOIO
0Cc00010; TIO-TPETE, MPUTATYBATH JIO IOPUJIMYHOI BIMOBIIATILHOCTI MO-
XKYTb JTAIIE YITOBHOBA)XEHI 3aKOHOM OPTaHH 1 TUTBKU B YCTAHOBIIEHOMY
3aKOHOM MOPSKY; TO-YeTBEPTE, Mipa MOKapaHHs 3a CKOEHE IIPABOTIOPY-
LICHHS 4iTKO OOMEXYEThCS CAHKIIIEI0 ITPABOBOI HOPMHU 1 ITPU peaizarii
FOPUJIMYHOI BIATOBIAIBHOCTI MOXKE OyTH MOM’SIKIIIEHA, aJie B XKOJHOMY
pas3i He TOBUHHA ITEPEBUIYBATH BEPXHBbOIT MEXKI CAHKIIIT; ITO-IT SITE, peati-
3aIIis OPUINYHOL BiAIIOBITaTbHOCTI 3MIMCHIOETHCS Y BCTAHOBJICHIH 3aKO0-
HOM MpolecyalbHii GpopMi.

3 MPUHITUIIOM 3aKOHHOCTI TICHO MOB’SI3aHUI NPHUHIMII CHIPABEJIUBOC-
Ti, CyThb SIKOTO TOJIATAE Y BIIITOBITHOCTI MIX JITHHSIM 1 1OTO COIliaJbHIM
HacmiakoM. CripaBeIuBICTh FOPUINIHOI BiIITOBIIATBHOCT] BUSBIISIETHCS
y TOMY, 1110 BUJT 1 Mipa IIOKapaHHs 200 CTATHEHHS 3aJIE)KUTh BiJT TSHKKOCTI
CKOEHOTO MTPABOMOPYIIEHHSI, CTYIEHs] HOro CyCIIJIBHOI HEOE3IMeKH 1 xa-
pakTepy 3aBmaHoi mkoau. CrpaBeIUBICTh FOPUINYHOI BiIITOBIIAIb-
HOCTI XapaKTepU3y€EThCs HEMOXKIIUBICTIO TPU3HAYECHHS KPUMIHAIIBHOTO
MOKapaHHS 3a MPOCTYIOK.

IMpunuun rymanizmy 3aCHOBaHMIA Ha BU3HAHHI MIPIOPUTETY 3arajbHO-
JOJICBKUX LIIHHOCTEM, cepel IKUX MPOBIIHE MICIIe MTOCIIal0Th paBa i CBO-
6011 0co0H, 10 HOCSATH MTPUPOTHIH 1 HEBIT EMHUI XapaKTep i BUSHAIOTh-
Cs HAMBHUINOIO COIIAIBLHOO MiHHICTIO. OCOOM, MPUTSATHEHI 0 FOPUIUIHOI
BIJIOBITAIBHOCTI, KOPUCTYIOTHCS MTPABaMU 1 CBOOOAAMMU JIFOIUHU 1 IPO-
MaJsTHUHA 34 BUHSITKOM BCTAaHOBJIGHHX 3aKOHOM oOMexenb. Hopwma-
MM MDKHaPOJTHOTO TIpaBa 3a00pOHEHI )KOPCTOKI i HEITFOACHKI TTOKapaHHs,
SIKI TPUHIDKYIOTH YECTh 1 TITHICTB JTFOACHKOI OCOOMCTOCTI i MarOTh Xapak-
Tep TOPTYp. Y CydyacHOMY CBITi 3pOCTa€ KiIbKICTh KpaiH, K cKacyBalln
BUIIYy MIpy ITOKapaHHs — CMEPTHY Kapy, a B TUX KpaiHax, Ji¢ BOHa Ie
30eperyacs, CMEPTHI BUPOKKM BUHOCSTBCS JIUIIIE 32 HAWTSKUI 3TOYMHH 1 HE
MOJXYTb 3aCTOCOBYBATHCH 0 MIEBHUX KATETOPIH 0CI0 — BariTHUX KIHOK 1
HEIMOBHOJIITHIX.

JoniibHicTh OPUAMYHOT BiANOBIAAIBLHOCTI ITepe/10ayuae BiIMOBIIHICTh
00paHMX 100 TPABOMOPYIIHUKA 3aX0/IB TOKAPAHHS 3aTaJIbHUM LLISIM
FOPUINYHOI BIIMIOBITaILHOCTI — BITHOBJICHHIO MOPYIICHUX MPaB i CBO-
00/, TOKApPAHHIO 1 NIEPEBUXOBAHHIO MPABOIIOPYIIHMKA, 3AMO0IraHHIO
CKO€EHHSI IPAaBOIOpPYIIEHb Y MaiibyTHboMy. Ocoba, sika ckoina mpaBoro-
pYLIEHHS, B OKPEMHX BUMAJKaX MOXe OyTH IOBHICTIO ab0 YaCTKOBO
3BiJIbHEHA BiJl MOKapaHHs. Hanmpukiiaa, Koiau NpaBoMOpyIIHUK J0OPO-
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BUTHHO BIAIIKOIYBaB 3aBIaHi 30MTKHU, BUSBUB IITUPOCEPIHE KASITTS 1 HOTO
MOBE/(IHKA IMiJITBEPIPKYE BUIIPABJICHHS, TPU3HAYCHHSI TOKapaHHs a00 1mo-
JIaJIbIIIE OTO BIIOYTTSI BABHAETHCS HEJOILILHUM.

ITpuHIMN HeNPUIYCTHMOCTI aHAJIOTII paBa il aHaJIorii 3aKOHY ITpH 3a-
CTOCYBaHHI 3aXO0/IiB FOPUINYHOI BIIIMMOBIAAIBHOCTI O3HAYAE, IO PIIICHHS
YIOBHOB)XEHOT'O OpPraHy Mpo MPUTSATCHEHHS IPaBOMOPYIIHUKA JIO IOPU-
JUYHOT BiJIMTOBIAIBHOCTI IPYHTY€ETHCSI HA KOHKPETHHUX MPaBOBUX HOP-
Max.

I[puHIMN HEBiIBOPOTHOCTI TTOCIAA€E Cepe/T IHITUX TPUHITUIIIB FOPUINY-
HOI BIIMOBITAIbHOCT1 BaXKJIMBE MICIIE, a/I)KE€ BCTAHOBJICHHS MOKAPAHHS 3a
MOPYIIEHHS HOPM MpaBa Mae 3HAYCHHSI TUIbKU TO/(I, KOJIU MPABOMOPYIII-
HUK HEOJIMIHHO IIPUTSTYETHCS 0 BIAIOBIAAILHOCTI. BripoBakeHHS y Cy-
CIUTHHY CBIIOMICTB YSIBJICHHSI PO HEMUHYYICTh IIOKAPAHHS 32 TTOPYIICH-
HsI HOPM TpaBa € BaXJIMBUM BUXOBHHM 1 MOMEPEKYBATLHUM MTPABOIIO-
pYLIEHHS GaKTOPOM.

CyTh NpUHIOUNY iHANBIAyaTi3aii mokapaHHs moJisirae B ToMy, 110 Bif-
TTOBITATBHICTD 33 CKOEHE MPABOMOPYIITHUK MOBUHEH HECTH caM 3a cele.
HemnpunycruMuM € nepekiiafaHHs BiMOBIIAIBHOCT] HA IHIIMX OCI0 JIUIIe
32 HASIBHOCTI OY/b-SIKOTO 3B’SI3KY 3 IIPABOIIOPYIITHUKOM.

IIpunuun HenpunycTUMOCTI MOIBOEHHS Bi/IMOBiIaIbLHOCTI O3HAUAE, 1110
HIXTO HE ITOBUHEH JIBIYi MPUTATYBATUCH JO FOPUINIHOI BIAIIOBIIaTbHOCTI
3a OJIHE 1 T€ caMe MPaBOMOPYIICHHSI.

[MpuHoun 00IPYHTOBAHOCTI IOPUAMYHOL BiANIOBIAAIBHOCTI nepeada-
yae, rmo-fepire, 00’eKTUBHE BUBUEHHS! OOCTABHH CIPABH, 301p 1 BceOIuHY
OIIIHKY JOKa3iB, apryMEHTOBAHICTh BUCHOBKY PO T€, UM OyJI0 CKOEHO
MPaBOMOPYIIEHHS, YN BUHHA 0C00a, sIKa IPUTATYETHCS 0 BIAIOBIIAITb-
HOCTI, Y4 MiJUISITA€ 3aCTOCYBAHHIO NiepedadeHa B 3aKOH1 CAHKIIIS; 1 10-
JIpyre, BUBHAYCHHS! KOHKPETHOI MipH IMOKapaHHSs, CTSTHEHHSI, BIIIIKO/TY-
BaHHS 30MTKIB Y TOYHIM BiAIOBITHOCTI 3 KPUTEPIIMH, BCTAHOBJICHUMH
3aKOHOM.

Jo NpUHIUIIIB FOPUIUYHOT BIIOBIAATBHOCTI MOKHA TAKOX BiJIHEC-
TH 3arajibHi IPUHIUIM NPABOCY VIS 3MarallbHICTh MPOLECY SIK 3aci0 J10-
CATHEHHS 00’€KTUBHOI ICTUHM; TPABO HA 3aXUCT OCOOU, 1110 IPUTSTYETh-
CsI 10 BIAITOBITAITBHOCTI; IIPE3YMIIIIisSt HEBUHHOCTI; HEITPUITYCTHMICTD ITO-
TipIIEHHs MPAaBOBOTO CTAHOBWINA OCOOM, SIKa OCKapXye INpUHHSITE
PIIIEHHS], TOWIO.
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22.5. Knacudikauisa ropuanyHoi
BiANOBiAaNbHOCTI 3a rany3eBol0 O3HAKOH

€ KinpKa mizcraB A7 Kiacudikauii opuaAnyHoi BinnosiganbHocTi. Ce-
pen HUX HaWAOIIIBHIMIOK € KiTacu(iKallis OPUINIHOI BIAIIOBIIaTbHOCTI
3a XapaKTepOoM CaHKIIIH 1 3a rajry3eBO0 03HAKOIO.

3a rany3eBOl0 O3HAKOIO BUALIAIOTH TaKl BUIU IOPUANYHOI BiJMOBI-
JIAJIbHOCTI, SIK KpUMIHAIbHA, aJIMIHICTPATUBHA, TUCIUIUTIHAPHA, [IUBLIb-
HO-IIpaBOBa, KOHCTHUTYIIIIfHA 1 MDXKHAPOIHO-TIPaBOBA.

KpuminajibHa BiqnoBinaJdbpHICTh € HANCYBOPIIIMM BUIOM TaIy3eBO1
IOPUIMYHOL BifIOBiIaIbHOCTI. BOHA HACTa€ TIIbKU BHACIIIOK CKOEHHS
3II0YHMHY — CYCHIIBHO HEOE3MEYHOT0 isTHHS, CKIIa IKOT0 Tiepei0adeHnit
y KpUMIHAJTbHOMY 3aKOHI. 3a MEHIII HeOe3IeUHi MpaBOOPYIIICHHS (IIPo-
CTYIIKW) KpUMiHaAJbHA BIAITOBIAAIBHICTE He HAacTa€e. [TOHATTS 37109UHY 1
MOKApaHHs, a TAKOX MEePeIliK 3TOYMHHUX AisiHb, 3a00POHEHUX KPUMi-
HaJIbHUM 3aKOHOM, 1 BIIMOBITHMX KPUMIHATBHUX IIOKAPAHb OXOIUTIOETh-
cs1 KpuMiHaibHEM KoAekcoM YKpainu. [Topsgok peasizallii KpuMiHaIb-
HOI BIATIOBIAAJIBHOCTI qy’K€ ACTAIbHO PErIaMECHTOBAHUM 1 BCTAHOBIIIO-
eTbcsi KpuMiHaIbHO-TIPOLIECYATTbHIM KOJEKCOM.

J1o KpuMiHAIBHOT BiIIOBIAAILHOCTI 0CO0a, BAHHA Y CKOEHHI 3JI0UMHY,
MOJe OyTH MpUTSATHEHA JHine ¢y oM. HixTo He MoXxe OyTH BU3HAHUN Y
CKOEHHI 3JI0YMHY, a TaKOX MOKapaHWH 1HAKIIE HIXK 32 BUPOKOM Cydy 1
BIJIIOBITHO J10 3aKOHY. KpuMiHaIbHI MOKapaHHs € HAWOUIbII CYBOPUMH 1
YKOPCTKUMHU (hOPMaMU JIEPKABHOTO MPUMYCY, SIKi BIUTMBAIOTh ITEPEBAKHO
Ha OCOOMCTICTB 3IIOYUHIIS 3 METOIO HOTO TIEPEBUXOBAHHS 1 TTOTIEPEKEeH-
HSI CKOEHHS 3JIOUMHIB Y MAOYTHHOMY, ICTOTHO OOMEXYIOUN HOTO ITpaBo-
BUI CcTATyC: 1M030aBJICHHS BOJIi, BUIIPABHI poOOTH, 3a00poHa 06iiiMaTH
MEeBHY Iocajly abo 3aiiMaTUCh TIEBHOIO JIISUTBHICTIO, KOH(DIcKallist MaitHa
Tommo. BigOyTTs KpUMiHAIBHOTO MMOKAPAHHS TSTHE HACTAHHS JUJIS 3J710-
YUHIIS BIMTOBITHUX IOPUANTHUX HACTIIKIB: MPOTSITOM MEBHOTO Yacy 3a
HUM 30epira€ThbCst CyAUMICTb.

AJIMiHICTPaTHBHA BiINOBIAAJILHICTH HACTAE 32 BUNHEHHS aJIMIHICTpA-
THUBHUX MPOCTYIIKIB, Mepe0avueHrX 3aKOHOAABCTBOM MPO aJIMIiHICTpa-
THBHI IPABOMOPYIIEHHS, 1 MOKE BUSBIISATUCH Y BAHECEHH] MOTIEPEIKEHHS,
HakjaJeHH] mrpady, mo30aBjeHH] CeliaIbHUX MPaB, aMIHICTPATUBHO-
My 3aTpUMaHHI 200 apemTi, OrJIsi/Il peueil Ta BUITyuyeHH] peveid 1 TOKy-
MeHTiB. CrpaBy PO aMIHICTPATHUBHI MPAaBOMOPYIIEHHS PO3TIISAAI0THCS
OpraHaMH BHYTPIIIHIX CIIpaB, IHCIIEKI[iSIMU y CIIpaBaX HEMOBHOJIITHIX,
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MUTHUMU OpraHaMU, HAPOJHUMHU CyJTAMHU Ta IHIIMMH JIEP)KaBHUMU Opra-
HaMH 1 MOCaOBUMH 0COOAMHU, YITOBHOBAXXCHUMHU 3aKOHOM.

Jucnumnirinapaa BianoBixadbHiCTh 3aCTOCOBYETHCS 32 CKOEHHS JIUC-
NUTUTIHAPHUX MPOCTYIIKIB, SKi BUSBIISIIOTHCS B TTOPYIIIEHHI TPYIOBOI, Ha-
BYAJTBHOI, CITY’KOOBOI Ta BICHKOBOI JUCIHUILTIHA 1 3aBAAIOTH IITKOIN BHYT-
PITHEOMY TTOPSIKY TiSUTLHOCTI MATTPHEMCTB, YCTAHOB, OpraHi3alliil TOIIO.
Jlo mpaBoOMOpYyIIHUKIB MOXKYTh 3aCTOCOBYBATUCH CTATHEHHS, repeida-
YeHi MPaBUJIAMK BHYTPIIIHHOTO PO3MOPSAKY, TUCIUILTIHAPHUMHU CTATY-
TaMH 1 IOJIOKEHHSMU: 3ayBAXKCHHS, MTOTICPE/KCHHSI, TOTaHa, MEPEBE/ICH-
Hs Ha 1HITYy poOOTY, 3BUILHEHHS, TOHKEHHS Y 3BaHHI TOIIIO.

[{uBinbHO-IPaBOBA BiANOBIiNANBHICTH HACTAE 32 IOPYIIICHHS JOTOBIP-
HHX 3000B’s13aHb MAHOBOTO XapaKTepy a00 3a 3aIOIisTHHS MaifHOBOI Y1
HEeMalHOBOI (MOpPaIbHOI) IIKOIU, TOOTO 32 CKOEHHS IIUBLIFHO-TIPABOBO-
0 JISTIKTY, 1 MOKE BUPAXKATUCH Y MO30aBIICHHI MPABOMOPYITHUKA TEBHUX
071ar MaTepiaJIbHOTO XapaKTepy, Y 3MiHI HEBHKOHAHOTO 00O0B 3Ky HO-
BHM, Y TIPUETHAHHI IO HEBUKOHAHOTO 000B’SI3Ky HOBOT'0, JJ0JIATKOBOTO.

LluBiTPHO-TIPaBOBA BIAMOBITABHICTE OyBa€e ABOX BHIIB: JOTOBIpHA i
rmo3aaorosipHa. /Jozosipna éionosioanrshicme HacTae 3a HCBUKOHAHHS 200
HeHaJIe)KHEe BUKOHAHHS 3000B’13aHb 3a JIoroBopoM. Ha npaBomnopyniHu-
Ka TIOKJIaIafoThCsI HOBI, TOMATKOBI 00OB’S3KH 11O BiIIIKOTYBAHHIO HAM
30UTKIB 200 I10 CIIATI HEYCTONKM 32 HEBUKOHAHHS 200 HEHAJIe)KHE BUKO-
HAHHs JJOTOBIpHUX YMOB. Le € 101aTKOBUMH JJO OCHOBHOTO 00OOB’I3KaMH,
00 OCHOBHUM O0OB’SI3KOM IIi€i 0COOM € BUKOHAHHS YMOB goroBOpy. Ilo-
3a00206ipHa 8i0N0GIOAILHICMb HACTAE BHACTIIOK OPYIICHHS aOCOTIOTHO-
ro cy6’eKTHBHOTO ITpaBa. Ii CyTh MONSTAE B TOMY, IO HA ITPABOIOPYIIHH-
Ka TOKJIAIa€eThCsl 000B’SI30K BIAIIKOMYBATH 3aBaaHi 30UTKH. B 1iboMy
pasi Mae Miciie 3aMiHa OCHOBHOTO 000B’sI3Ky (YyTPUMYBATHCh BiJ IPOTH-
MMPaBHUX [Iilf) HOBUM (BIIIIIKOXyBaTH 3aBAaHI 30UTKH).

KoHcTutyniiina BiinmoBinaabHicTh, Ha BiIMIHY BiJl pO3TJISTHYTUX TalTy-
3¢BUX BUIIB FOPUIAYHOI BIIMOBIAAIBHOCTI, € MEHIII TOCTIIKEHOO, YaCTO
BOHA B3arajii He BXOJMTH JIO MEePETiKy OCHOBHUX BU/IIB FOPUIUUHOI BiJITO-
BITAJILHOCTI, XOUa 1l 3HAaUeHHs B 3a0€3IICUCHHI peari3ariii, OXOpOHH i 3a-
XHUCTY TIpaB 1 CBOOO 0coOM HEe MOKHA MpuMeHITyBaTH. Crenugika KOH-
CTHUTYIIHHOI BiAIIOBITAITbHOCTI 00YMOBITFOETHCS OCOOIUBHUM MICIIEM 1 pPO-
JUTE0 KOHCTHTYIIIHHOTO TpaBa B cucTeMi mpaBa. IIpoBigHe Mmicle Iriei
rajy3i MOSICHIOETHCSI TUM, 1110 BOHA PETyJIIO€ HAWBAKIUBIIII JIJIS ICPKABU
BITHOCHHU — BITHOCHHH 110 (OPMYBAaHHIO OPTaHIB JACp)KaBH 1 3/1IHCHEH-
HIO JIep»KaBHOT BIIaJH, 3arajlbHi 3aca/ii JePKaBHOTO 1 CyCMUTBHOTO JIay.
Lli BiTHOCHHY iCTOTHO BIUTMBAIOTH 1 HA BCI iHII CYCITIJIBHI BITHOCHHU —
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MMOJITUYHI, EKOHOMIUHI, KYJIbTYPHI, imeosoriuni Tomo. KoHcTurymiitne
MPaBo iHTErpye BCl iHIII raiy3i B €JUHY BHYTPIIIHBO 3IIar0/KEHY CUCTE-
MY, /K€ HOPMU KOHCTUTYI[IHHOTO MpaBa € BUXITHUMH MOJIOKEHHSIMU
MPABOBHUX HOPM IHIIUX rajy3ei MpaBa, BUBHAYAIOTh OCHOBHI 3aCa N Mpa-
BOBOTO PETYJIFOBAHHS B 1HIIUX TaTy3sX.

KoncrurymniitHo-mpaBoBa BiNIOBIAAIBHICTh Ma€ 6AaraTo CIJILHOTO 3
IHIIMMU BUJIAMHU FOPUIUYHOT BIATIOBIIAIbHOCTI, TPOTE BOHA MA€E CBOI CIie-
udiuHi ocobmuBocTi. OgHIEIO 3 TAKUX OCOOIMBOCTEH € 11 MO THIHUIN Xa-
paxTep. MaTtepiamizallis IIbOTr0 BUAY BiIMOBIAAIbHOCTI BIMOYBAETHCS Ue-
pE3 CUCTEMY TaJly3eBOr0 3aKOHOJIaBCTBA. BucTtymnaiouu sik 3aci6 3abe3re-
YEeHHS IPUIUCIB HOPM MpaBa, 3aKkpimieHux B KoHCTUTYLII Ta 3aKOHAaX,
KOHCTHTYIIIfHA BiAMOBIIAIBHICTE MOXE BTUTFOBATHCS SIK O€3ITOCEPETHBO
B IIMX IIPABOBITHOCHHAX (HAIIPUKJIA, IMIIIUYMECHT IIPE3UACHTA, BiACTaBKa
ypsimy, PO3IYCK MapiIaMeHTy), TaK 1 uepe3 HOPMHU 1HIIMX raiy3eil mpa-
Ba — aJIMIHICTPATUBHOTO, KPUMIHAIBHOTO Ta IIUBLIHHOTO.

MikHapoIHO-NPaBOBA BiANOBIIAJbLHICT HACTAE 3a TTOPYIICHHS JIepKa-
BOIO — YYaCHHKOM MIXKHAPOIHHUX JOTOBOPIB B3ITHX Ha ceOe 30008’ 13aHb.

22.6. Knacudikauisa ropnanyHoi
BiANOBIAaNbHOCTI 3a XapaKkTepoM CaHKL,in

BiammoBiTHO 10 TOJIOBHUX IUICH FOPUINIHOI BiIITOBIAAIBHOCTI CAHKIIIT
3a MPABOIOPYIIEHHS MOJIUISIOTHCS HAa IBA OCHOBHMX BUAM: IITpadHi (Ka-
pajbHi), TOJIOBHE 3aBIAHHS SKUX MOJIATA€ y MOKAPAHHI MPABOMOPYIIHH-
Ka, Ta MPABOBITHOBIIOBAIIbHI, CIPSIMOBAHI HA YCYHEHHS 6e3MocepeIHbO
3aBJaHOI MPABOMOPYIICHHSIM IMKOIM. 3TITHO i3 3MICTOM IIMX CaHKIIH
IOpUAMYHA BIIMOBIIATBHICT MOALISETHCS HA IITpadHy (KapaibHy) i mpa-
BOBIJIHOBJTIOBAJIBHY (KOMITEHCALIIMHY).

IItpadna (kapajabHa) BiINOBITAJIbHICTh 3aCTOCOBYETHCS 32 3JIOYMHU 1
aJIMiHICTpATUBHI 260 MCIHUILTIHAPHI IPOCTYIIKH. I1 MpU3HAYEHHS — BIUIUB
Ha CBIIOMICTb MPABONOPYIIHHUKA Yepe3 3aCTOCYBAHHS III0JJ0 HHOT'O TIEBHUX
0OMEKEHD 3 METOIO 3aTraJIbHOI 1 0COOUCTOT MpeBeHI (ITOTIepeKEHHS) ITpa-
BonopyieHb. CBOEPITHUM HACIIIKOM 3aCTOCYBAaHHS MTpadHOI, Kapallb-
HOI CaHKIIIi € “CTaH MOKapaHOCTi” (CyIUMICTh — Yy KpUMIHAJIBHOMY IIpaBi,
HasIBHICTb CTATHEHHS — Y TPYAOBOMY i aJAMiHICTPATUBHOMY), IO TSATHE
JIesiKi TpPaBOOOMEKEHHS 1 e CYyBOPIIIY BiAIOBIIAIBHICTD TPU PELUIMBI.

IIpaBoBinHOB/IIOBAJIbHA BiANOBIIAJIBHICTE PEATI3yE€THCS TOJIOBHUM Y-
HOM Yy IIUBIIbHO-TIPaBoBiii cepi. Ii mpu3HaueHHs MosTae y BiTHOBICHHI
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HE3aKOHHO MOPYIICHUX MIPaB, TPUMYCOBOMY BUKOHAHHI HEBUKOHAHMX
00O0B’SI3KIB Ta YCYHEHHI MPOTUITPABHHUX CTAHIB.

Ha Bigminy Bif KapallbHOI BiITOBIAAIBLHOCTI, SIKa Peajli3y€eThCs JIHIIE
y BCTAHOBJICHOMY 3aKOHOM MOPS/IKY Ha MiJICTaBl TPaBO3aCTOCOBUOTO aK-
Ta, BUJIAHOTO YIOBHOBAXXEHUM OPraHOM, MTPABOBITHOBIIIOBAIbHA BiJIIO-
BITAJIbHICTh MOJKE Peajli3oBYyBAaTHUCH 1 03 BTpYyJYaHHS JIepKaBHUX OpraHiB
B JOOPOBUTPHOMY ITOPSIAKY IMUISXOM BIIIIKOTYBaHHS 3aBIaHUX 30UTKIB,
BiHOBJICHHS TOPYIICHUX IpaB, BUKOHAHHS OOOB’SI3KIB, IMPUITHHCHHS
MMPOTHUIIPABHUX CTaHiB. [IpaBOBITHOBIIIOBAIbHA BIIMOBITAIBHICTS BUHH-
Ka€ 3 MOMEHTY MPaBOIMOPYIICHHS 1 3aBEPIIYEThCS BIIHOBIICHHSIM (y BCTa-
HOBJICHUX 3aKOHOM MeXaX) IMOPYIIEHOTO MpaBa.

3anuTaHHA | 3aBAaHHA AN CAMOKOHTPOSIHO

1. SIki 03HAKM XapaKTepU3YIOTh IOPUINYHY BiANOBIIAIBHICTE?

2. Ski pyHKUIl mpUTaMaHHI OPUAUNYHIN BiAMOBIIATEHOCTI?

3. Po3kpuiiTe 3MICT OCHOBHHMX MPWHIUINB IOPUJINIHOT BiIMOBIIAIb-
HOCTI.

4. Yum XapaKTepusyeThcs KpUMiHAIIbHA, IMBIIbHA, MaTepiaibHa 1 AHC-
LUIUTIHAPHA IOPUIUYHA BiIMOBIIAIBHICTH?
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Po30in 23

NMPABOCBIAOMICTb
| MTPABOBA KYJIbTYPA

23.1. loHATTA NnpaBOBOI CBIAOMOCTI

[TpaBocBimomicTb — oj1HA 3 popM cycmiiabHOI cBizoMocTi. KoxkHa oco-
0a BOJIO/Ii€ TTPABOCBIIOMICTIO HE3aJISKHO BiJl TOTO, YCBITOMITFOE BOHA 1€
yn Hi. CTaBIICHHS 0COOM 10 MpaBa MOXKe OYTH SIK TTO3UTUBHUM (JTIOJIMHA
po3yMi€ 3HAUCHHS Ta HEOOXIAHICTh IpaBa), TaK i HEFATUBHUM (JIIOJMHA
BBaXae, 10 MpaBo He MOTPiOHe). Lle craBneHHs Moxe OyTH pallioHAb-
HHUM, PO3YMHHM, €MOIIIHHAM, Ha PIBHI MOYYTTIB Ta HACTPOIB.

Sk siBUIIE TyXOBHOTO )KUTTS, MPABO HATECKHUTH J10 cHepH CyCIUTBHOT i
IHIUBIyalIbHOI cBiToMocTi. HopMu mpaBa, HOpMAaTHUBHI aKTH, TpaBo3a-
CTOCOBYI pIlIEHHS ¥ 1HII IOPUAMYHI SBHINA MOXKYTh PO3TIAIATHCS SK
CBOEPI/IHI BIZIOOPpaXKEHHS KYJIbTYPH, JUTSl BUSHAUCHHS SKUX BUKOPUCTOBY-
FOTh CIICIiaJIbHE TTOHSTTS, IO BiAOWBA€ OCOOIMBUI BHUMIp IMPaBOBOI pe-
AJbHOCTI — MPaBOCBIIOMICTb.

[TpaBo — 11e 00’€KTUBHA pEaIbHICTh, & CY0 €KTHUBHE CTABJICHHS 10
HBOTO JIFOJEH € paBocBigoMicTiO. [IpaBOCBIIOMICTS — II€ BHYTPIIIHIN
OCOOMCTHIA PEryjsaTop HOPUIMYHO 3HAUMMOI moBemiHku. [TpaBocBino-
MICTh € HEBIJIILHOIO BiJI ITpaBa, aJpkKe MPaBo € PEryIsiTOPOM MOBEIIHKU
IHIWBIIIB, K1 HAJIIJIEH] BOJIEIO Ta CBIOMICTIO.

ITpaBocBinomicTe — ne cnenudgiuna popma cycnijibHOI cBizoMoCTi, CH-
cTeMa BifioOpaskeHHsI MPaBOBOI AiiCHOCTI y (hopMi IOPHIMYHUX 3HAHD, OILi-
HOK, MPAaBOBUX YCTAHOBOK, IIHHICHUX Opi€HTaNil, fIKi BU3HAYAIOTH MOBe-
JIHKY JII0/Iel B OPUANMYHO 3HAYHMHUX CHTYyaIifX.

[IpaBoCBiZOMICTH [Ti€ 1 HAa CcTaAdil MPaBOTBOPYOCTI, 1 Ha cTamdil peai-
3amii mpaBa. OIHAKOBOIO MipOIO IMPABOCBIIOMICT MMPUCYTHS B YCIX ele-
MEHTaX MEXaHI3My ITPAaBOBOTO PETYJIFOBAHHS — B HOpMax Ipasa, IpaBo-
BITHOCHMHAX, aKTax peallizaii mpasa Tomo. [IpaBocBinoMicTh HAUOLIBII
IIOBHO 1 pI3HOOIYHO BiIOWBAE i/1ealIbHY, TYXOBHY CYTHICTD IIpaBa sK ejc-
MEHTa KYJIbTYPHU.
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Benuke 3HaueHHs MpaBOCBIIOMICTh Ma€ Ha CTadil peasizalli npasa, y
IIpoIleci BTUICHHS B XUTTS IOPUINYHUX ITpaB Ta 000B’I3KiB. Bix piBHS
IIPaBOCBIIOMOCTI 3aJICKUTh, KO0 OyIe MOBEIiHKA JTFOIUHU B CYCITiJIb-
CTBI — IPABOMIPHOIO a00 HEMPABOMIPHOIO.

23.2. CTpyKTypa npaBocCBigoOMOCTI

ITpaBOCBIIOMICTh CKJIATAETHCS 3 TPHOX CIICMEHTIB.

1. Paniona/jbHi, CBiTOIIsSIIHI KOMIIOHEHTH MPaBOCBiOMOCTI BKIIIOUa-
JOTh B ce0Oe 3HAHHS Ta YSIBJICHHS PO MPABO Ta MPABOBI SBUIIA B CYCITiIb-
cTBi. PiBeHb Ta SKICTh TAKHUX YSIBJICHb MOXKYTb OyTH PI3SHUMHU: Bill MpH-
MITUBHUX, ITOBEPXOBUX — JIO HAYKOBO-TEOPETHUYHHX, 1[0 YyTBOPIOIOTH
MIPaBOBY i7Ie0JIOTiI0. Benuke 3HaAYEHHS Y TPABOBIi 11€0J10Tii BIABOAUTHCS
OPUINYHINA Haylll. HaykoBa Teopis BU3HAUAE CTPATETIIO PO3BUTKY IIpa-
BOBOT'O XXUTTS B CYCITIIBCTBI, 3IMCHIOE BCCOIUYHUI aHAJII3 Cy9acHOI CUTY-
amii y cdepi mpaBOBOrO PETYIIOBAHHS.

[TpaBoBa igeomnorist GOPMYETHCS B pe3yIbTaTi HAYKOBOT'O TEOPETHY-
HOTO BifoOpaXeHHS IPaBOBO1 IIHCHOCTI, HA OCHOBI y3araJbHEHHs TeOopii
K MUHYJIOTO, TaK i cydyacHoro. Cy4yacHa IpaBoOBa 1/1€0JIOTisl BKIIIOYAE B
ceOe KOHIIEIII MTpaBOBOI IepKaBH, MOJUTY BiIa, BUSHAHHS IIPIOPUTETY
3arajbHOJIOJICBKUX IIIHHOCTEH, JOMIHYBaHHS 3araJIbHOBU3HAHUX HOPM
MIXKHAPOJIHOTO IIpaBa HaJl HOPMaMH BHYTPILIHBOTO paBa, TPOMasTHCh-
KOT'O CYCIIbCTBA, MPUHIUIH JEMOKPATU3MY, TYMaHI3My TOIIO.

2. Ha BinMiHy BiJl palioHaJbHOT'O KOMIIOHEHTA MPaBOCBIJIOMOCTI,
MpaBOBa ICUXOJIOTIS, SIKa YTBOPIOE eMOIiliHMii KOMIIOHEHT NPaBOCBi/10-
MOCTI, yTBOPIOETHCS CTUXIITHO, HA OCHOBI eMOLIIHHOTO CTABIICHHS 10 pa-
BOBUX SIBUIIl B CYCITUTBCTBI, SIKE MOYKE OYTH 1 TO3UTUBHUM, 1 HETATUBHUM.

EMmoriii € HeBiT'éeMHOIO CKITaOBOIO CBiTOMOCTI. B3araii Baxxko 3po3y-
MITH TPUPOAY JIOJCHKOI MOBEMIHKH, SKIO ITOBHICTIO BIAKWUHYTH i
emoiitHicTs. EMomii y mpaBoBiii cdepi BIUIMBAIOTH SIK HA TPABOMIpPHY,
TaK 1 Ha HeMPaBOMIpHY IMOBEAIHKY ocobu. [TpaBoBa ncuxosorist nepeada-
yae “IepeKUBaHHS" MPABOBUX SIBUII Y CBIZIOMOCTI HA €eMOLIIHHOMY piBHi.

ITpaBoBa IICHXOJIOTIS 1 TPaBOBA 1ICOJIOTIS 3HAXOIATHCS Y HEBIT EMHOMY
3B’s13Ky. Ha iX 0CHOBI (hOopMy€eThCS TPETiii KOMITOHEHT IIPABOCBIIOMOCTI.

3. IToBeninkoBMii, 00 BOJILOBHIi eJIeMEHT MPABOCBIIOMOCTI BKITIOUAE B
cebe MOTHBH MPABOBOI MOBEAIHKH, ITPABOB1 YCTAHOBKHU, TOOTO Ti ycTa-
HOBKH, SIKi 3yMOBJIIOIOTh Ta BU3HAYAIOTh IMOBEIHKY OCOOM Yy IIPABOBOMY
CEPEIOBUIII.

CrnoyaTky JIFOAMHA OTPHUMYE iH(DOPMaIIiIo PO MEBHY CTOPOHY IIPaBo-
Boro XHUTTsA. OTpUMaBIIHN 10 iHQOpPMaIiio, JTIOIWHA ITOYNHAE 11 aHATI3Y-
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Batu. Ha mizcraBi mboro y Hei BUpOOIISIE€ThCS ITIEBHA OIIHKA TOTO YH 1HIIIO-
ro MPAaBOBOTO SBUINA. 3aJIEXKHO BiJl OI[IHKU MIPABOBUX SIBHII 3 SIBJISIETHCS
MIEBHUII MOTHB ITOBEIIHKH, JTIOIMHA BUPIMIYE, K 1M TISITH B TUX YH IHIITAX
YMOBaX, MMOB’S3aHUX 3 TUM UM IHIITUM MPABOBUM siBUIlleM. [ToBeqiHKOBI
€JIEMEHTHU HAIMPSIMY TIOB’sI3aHi 3 BOJICIO JIFOIMHH.

Jli3HaBIIUCH TIPO 3aKOH 1 OIIHUBIIHM HOTO, JIIOJIUHA BUPIIIYE, K BOHA
Oyzie iATH B MeXax, repedaueHnx 3aKoHoM. JJoTpuMyBaTUCh HOTO 91
Hi, BU3HAYAETHCS BOJIbOBUM KOMIIOHEHTOM IPAaBOCBIIOMOCTI. BoboBy
CIIPSIMOBAHICTB I1I¢ HA3UBAIOTh BOJILOBOIO YCTAHOBKOIO, TOOTO FOTOBHI-
CTIO JTFOJTAHU JTO MIEBHUX Jiid.

TaxkuM YrHOM, 3aBASKH [Iii ITUX TPHOX EJICMEHTIB ITPaBOCBIIOMOCTI Y
moJeil GopMyIOThCs MPaBOBi 3HAHHS (OTPUMYIOTHCS B pe3yJIbTaTi O3HA-
WOMJICHHS 3 MPaBOBOIO HOPMOIO), TPABOBI OIIIHKH (3iCTABIIEHHS HOPMU
IpaBa 31 CBOIMH BJIACHHMH IIIHHOCTSIMH ), TIPaBOBI YCTaHOBKH (BOJIbOBA
CIIPSIMOBAHICTH ITOBEIIHKH, TOTOBHICTB JIO MEBHUX Iiif). Y peadbHOMY
JKUTTI BCI 11l KOMIIOHEHTH MPABOCBIIOMOCTI BUSIBIISIIOTHCS SIK 1[1JIe, BOHU
YiTKO HE CTPYKTYpPOBaHI Ta He BIAIUISIOTHCS OJHE BiJl OJTHOTO.

23.3. DyHKUiT NpaBOCBIAOMOCTi

ITpaBoBa CBiTOMICTh BUKOHYE HACTYITHI (DYHKITII:

1. ITiznaBaJbHy, HaIllJICHY Ha MM3HAHHS MPABOBOI JIIMCHOCTI 1 K Ha-
CIJIOK — (hOopMyBaHHsI TPABOBUX 3HAHb. [li3HaBabHA (YHKIIiSI TPABO-
CBIJIOMOCTI IMOJISITA€ B TOMY, 110 COIPUUHSTTS] I OCMUCIICHHS TPaBOBHUX
SIBUII] TPUBOAUTH /IO BUSIBIICHHSI 3aTAIbHUX 3aKOHOMIPHOCTEM, YCTaHOB-
JIEHHSI ITOIM, [TiH, CTaHIB, O3HAK TOIIO.

2. OuiHo4Hy, 32 IOTTOMOTOIO KO 1a€ThCS OIIIHKA KOHKPETHUM KHUTTE-
BUM OOCTaBUHAM SIK IOPUIUIHO 3HAUUMUM.

3. PeryasTuBHy, 110 3IiliCHIOE O€3TIOCEPEIHIN BIUTMB Ha IMMOBEIIHKY
JIFOJIMHU, Ha CYCITUTbHI BITHOCHHHM Yepe3 IMPaBOBl 3HAHHS, OILIIHKH, I10-
YyTTs, MOTUBH 1 YCTAHOBKHU. PerynsTuBHa QyHKIIiS MPaBOCBIAOMOCTI
peasizyeThbCs uepe3 CUCTEMY MOTHUBIB, LIIHHICHUX OPIEHTALIN, TPABOBUX
YCTAaHOBOK, IO BUCTYTAIOTh CHEIU(IYHUMHE PEryJIITOPAMHU ITOBEIIHKH 1
MaroTh 0CO0IMBI MexaHi3Mu mii. Tak, iHpopMallis Mpo FPUIUIHI HOPMHU
MOPOKYE y Cy0’€KTIB MpaBa KOMIUJIEKC IMCUXOJOTTYHUX PeaKiiid: eMo-
11ii4, TIEPEeKUBaAHb, 3 IKMMU 3B’3aHE BUHUKHEHHSI TIEBHOI MOTUBAIII] 110-
BEJIIHKU.
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23.4. Buagu npaBoCBiAOMOCTi

J11st BCeOIUHOTO PO3YMIHHS TOTO, IO € MPaBOCBIIOMICTIO, HEOOXiTHO
PO3TIISIHYTH 11 PI3HOBU/IH, SIKi TIOAUISIOTHCS 32 PIBHEM, TIMOUHOIO YCBi-
JIOMJIEHHS TIpaBa 1 BiToOpaskeHHs MPaBOBOI A1ICHOCTI.

[Mepmmii piBeHb — NOBCSKJAEHHA NPaBOCBiIOMICTh, TIpUTAMaHHA
OITBIIIOCTI YJICHIB CYCHIIBCTBA, POPMYETHCS B MIOBCIKICHHOMY KUTTI Y
cdepl mpaBOBOTO peryaoBaHHs. BoHa ckiiagaeThCsi CTUXIHHO, i1 BIUIU-
BOM ocobucroro gocpiny. [loBcsikIeHHA TPaBOCBIIOMICTh — YSBIICHHS,
eMOIIii, HaCTPOi 3 MPUBOY IIpaBa 1 3aKOHHOCTI, IO MOIIUPEHI Cepes 3a-
raiy. L{i Moy TTs BUHUKAIOTH ITiT BILIUBOM O€3IIOCEPEIHIX YMOB KUTTS
JIIOAEHN.

Hpyruii piBeHb — npodeciiiHa NPaBOCBiIOMICTb, KA CKIATAETHCS B
XO/Ii CITeIiaJTbHOI MATOTOBKY Ta B MPOIIEC] 3MIHCHEHHS IPaKTUYHOI IOPH-
IuaHOI gisiibHOCTI. Lle mpaBoCBiZOMICTB IOPHUCTIB-TIpaKTHKIB. IIpodeciii-
Ha TIPABOCBIIOMICTh — MOHSTTS, YSIBICHHS, IEPEKOHAHHS, TPAAMIIIi, CTe-
PEOTHIIH, IO CKIIAJAIOTHCS B CEPEIOBUILI TPO(DecioHaiB-IOPHUCTIB.

Tpertiit piBeHb — HAYKOBO-T€OPEeTHYHA MPABOCBIIOMICTD, KA IIpUTa-
MaHHa BUEHUM-IOPUCTAM, SIKi 3aiMaIOThCSI BUPIIIEHHSIM T€OPETUIHUX ITH-
TaHb Y IpaBoBiii chepi. PopMyeThcst Ha 6a3i IMIMPOKUX 1 TTHOOKUX Mpa-
BOBHX y3arajbHEeHb, 3HAHb 3aKOHOMIPHOCTEH TOIIO.

3a cy0’exTaMu (HOCISIMH) ITPABOCBIIOMICTh ITOIUISETHCS HA iHAUBITY-
aJbHY (HAJICKUTH OKPEMHUM 1HIUBIIaM) 1 KOJIEKTHBHY (IIpUTaMaHHY OKpe-
MUM CYCIUJIBHUM I'pyIiaM, KjlacaMm, BEPCTBAM CYCIIbcTBa). KOJIeKTUBHY
MPaBOCBIIOMICTh TpeOa BIIOKPEMITIOBATH BiJl MACOBOI, IKa XapaKTepHa
JUISI HeCTaOUIbHUX, TAMYACOBHUX 00 € IHAHD IO — MITHHIIB, IEMOHCT-
pariif. 17151 XapaKTepUCTUKH MAaKPOKOJIEKTUBIB BUKOPUCTOBYIOTH MTOHSIT-
TSI CYCHIJIbHOI IIPABOCBIOMOCTI (IIPaBOCBIAOMICTh HACEICHHS KpaiHu,
HaIlli, HAPOTHOCTI).

23.5. [IOHATTA, OCHOBHiI XapPaKTePUCTUKMU i
(hyHKUiT NpaBOBOI KyNbTypU

IToHSATTS TPaBOCBIIOMOCTI TICHO MOB’si3aHE 3 MOHATTSAM MPaBOBOI
KyInbTypH. [IpaBoBa KyJabTypa BiJIpi3HSETHCS BiJI IHIINX BUIIB KYJIbTYPH
CBOIM ITPEAMETOM, OCKITBKN BOHA (DOPMYETHCS 1 PYHKIIIOHYE Y chepi Ipa-
BOBHX SIBUII, TPABOMIPHOI AiSTIBHOCTI 1 MPaBOMIPHOI ITOBEIIHKH.

[TpaBoBa KyIbTypa — Iie OCOOIMBE COILlaJIbHE SIBUIIE, IO MOXKE OyTH
CIIPUAHSATE K SAKICHUN IIPaBOBHUM CTAH OCOOMCTOCTI ¥ CYCITITBCTBA 1 MOXKE
OyTH CTPYKTYpOBaHe 3a Pi3HUMHU MificTaBaMu. KoMIIeKCHe BUKOPHCTAH-
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HSI HAKOTIMYEHOTO B TEOPii MPaBOBOI KYJIBTYPH MaTepiany HeoOXiTHO Ha-
camrepes A1 TOTO, o0 3a0e31neYynT BcebiuHe BUBUSHHS TPOOIEMH.

IIpaBoBa KynbTypa — cHcTeMa MIPABOBHUX LIHHOCTEH, IO BiMOBiAA-
FOTh PIBHIO JOCSITHYTOT'O CYCHiIbCTBOM CTAHOBHIINA Y TIPaBOBIi cdepi.
TepMmin “mpaBoBa KyJIbTypa’” BUKOPUCTOBYETHCS IS XapaKTEPUCTUKU
BCi€i MpaBOBOI HAI0YI0BY, TPABOBUX I[IHHOCTEH, 1/IeaIiB 1 JIOCATHEHD Y
cdepi mpaBa. 3araJIbHUIMHU pUCAMH MTPABOBOI KYJIbTYPH € BIACTUBOCTI,
MMpUTaMaHHI BCIM BUIAaM KyJIbTYPH SIK YMOBH, CITIOCOOY 1 pe3yJIbTaTy JIi-
SITBHOCTI 0c00M 1 cycriibeTBa. OCOOIMBI PUCH ITPaBOBOI KYJIBTYPHU OB’ sI-
3aHi 3 MPAaBOM Ta MPABOBUMH SBHILAMHU.

ITin npaBoBoIO KYJIHTYPOIO PO3YMIIOTH 00YMOBJIeHe BCiM COLiaJJbHUM,
JlyXOBHHM, NOJITHYHHM Ta eKOHOMIYHHM YCTPOEM SIKiCHE CTAHOBHIIIE Npa-
BOBOTI'O JKHTTS CYCHIJIbCTBA, SIKE BUSIBJISIETHCSI B PiBHI PO3BUTKY NPaBOBOI
JiSLTBHOCTI, SIKOCTi 3aKOHOAABCTBA, PiBHI MPaBOCBIIOMOCTi rpoMajsH, ra-
PAHTOBAHOCTI Ta 3aXMIIEHOCTi iX mpaB i cBoooa. [IpaBoBa KynbTypa Bi-
JIobOpakae IPaBOBY MIMCHICTh B TOMY UM IHITOMY CYCITUTBCTBI 3 TOUKHU 30-
py epeKTHUBHOCTI ii (DyHKITIOHYBaHHS.

[IpaBoBa KynbTypa — 1€ yMOBAa, CIIOCIO Ta Pe3ynbTaT AISNTBHOCTI Iep-
JKaBU 1 CYCIIJIbCTBA y MpaBoBiii cepi. [IpaBoBa KyIbTypa BKIIIOUaE B cede
JIUIIE TO3UTUBHI KOMITOHEHTH, TaKi, K MPaBOMipHa COIIAJIbBHO aKTUBHA
IMOBEIIHKA, BUCOKUI PIBEHb IMPABOCBIIOMOCTI TOIO, OCKIIbKN HEeTaTHBHI
KOMITOHEHTH — MPOTHUIPABHI YCTAHOBKHU, TPOTUIIPABHA ITOBE/IIHKA, ITpa-
BOBUH HITUII3M HE MOXKYTb OyTH KYJIbTYPHUMH IIHHOCTSAMU. [TOHATTS
MIPABOBOI KYJIbTYPH TiICHO NIOB’SI3aHE 3 BIIOOPAXKEHHSIM ITPABOBOI 3aXHIIIE-
HOCTI OKpeMOi 0COOM.

23.6. CTpyKTypa NnpaBoBOI KyNbTypWu

IIpaBoBa KymbTypa SIK CyCIIJIbHE SBHUIIE CKIIATa€ThCs i3 CUCTEMHU
MIPaBOBUX HOPM, CYKYITHOCTI HAsSIBHHX IIPAaBOBIAHOCHH Ta Cy0’€KTIB Mpa-
Ba, MPABOCBIIOMOCTI Ta (PAKTHUHOT'O CTAHOBHINA y chepl 3aKOHHOCTI Ta
npaBonopsaky. [IpaBoBa KynbTypa BitoOpaskae BCIO CYKYITHICTB ITPaBO-
BHX IIPOIIECIB y CYCITIIBCTBI — MPaBOYTBOPEHHSI, IPABOBE MUCIICHHS,
MPaBOBE PEryJIIOBAHHS, IPaBOTBOPYICTb, ITpaBOpeasizalliio, mpaBoMip-
HY MMOBEIiHKY.

3 iHmoro OOKy, TpaBoOBa KyJIbTypa PO3YMIETHCS SIK CHCTEMa MPaBOBUX
IIIHHOCTEH, KA YTBOPWIIACS B CYCITITBCTBI B XO1 HOT'O PO3BUTKY 1 Bi100-
paxkae JOCATHEHHsI IK MHHYJIOTO, TaK 1 Cy4aCHOCTI.
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CTpyKTypa IpaBOBOi KYJIbTYpH O0COOHMCTOCTI OaraTorpanHa. Jlo Hei
HaJIeXkaThb Pi3HI €JIEMEHTH, 1[0 3HAXOATHCS B PI3HUX IUIONMHAX: (hopMax
BHPaXEHHS, COI[IaIbHOMY PiBHI, 3MicTi. BoHa BUSBIISIETBCS Y TPABOBUX
KyJBTYPHHX OPIEHTHPAX, TBOPUIH AiSUTBHOCTI 3 IX pearizallii Ta B OTpuMa-
HUX MMO3UTUBHUX PE3yJibTaTax.

SIK meBHUH CTYIiHb PO3BUTKY 1HAMBINA, IPABOBA KYJIbTypa JIOAHMHUA
BUSIBIISIETBCS HACAMIIEPE/I Y MIATOTOBJICHOCTI HOTO 10 CIPUUHSATTS IIPO-
TPECUBHUX ITPABOBUX 1¢H 1 3aKOHIB, B YMiHHI if HABHYKaX KOPUCTYBaHHS
MPaBOM, a TAKOX B OILIIHIII BJIACHUX 3HAHb MpaBa.

[TpaBoBa KynbTypa — Il IEBHUI XapaKTep 1 piBeHb TBOPYOI AislIb-
HOCTI OCOOUCTOCTI, y MpoIieci sIKkoi BoHa 37100yBa€ 1 pO3BUBAE CBOT Ipa-
BOBI 3HaHHSI, YMiHHS, HABUYKU. Hapeniti, mpaBoBa KyJIbTypa BUCTYIIAE SIK
pe3yabTaT IisUTbHOCTI y cdepi mpaBa. OTxe, MpaBoOBa KyIbTypa € CTyIIC-
HEM 1 XapaKTepOM IPaBOBOT'O PO3BUTKY OCOOUCTOCTI.

[IpaBoBa KyJIbTypa CKIIAIA€THCS 3 TAKUX EIEMEHTIB: 1) cHCTeMHU Mpa-
BOBHX HOPM SIK OCOOJIMBUX ITPABWII TTOBE/IIHKH, SIKi 30BHI BUPaXXCH1 Y BUT-
JISIT1 TIEeBHUX HOPMATHUBHO-TIPABOBUX aKTiB (iX piBEeHb 3YMOBJIIIOE PIBCHB
MPaBOBOI KYJIbTYPH); 2) CYKYITHOCTI TPaBOBITHOCHH, TOOTO CyCIIITBHUX
BIJTHOCHH, BPETYJIbOBAHUX 34 JOMIOMOT OO TPABOBUX HOPM; 3) BCI€T CYKYII-
HOCTI cy0’€KTiB IIpaBa; 4) BUCOKOTO PiBHS MTPABOCBIIOMOCTI; 5) PeKUMY
3aKOHHOCTI 1 TPABOTIOPSIKY.

23.7. MpaBoBa KynbTypa cycnifibCcTBa
i OKpeMoi 0cobncTocCTi

3 otHOTO OOKY, IIPaBOBA KYJIbTYyPa CYCIIIBCTBA BUCTYIIAE K PI3HOBH/T
CYCHIUTBHOT KYJIBTYPH, 1110 BiIOMBAE MIEBHUI PiBEHb MPABOCBIIOMOCTI 1 3a-
KOHHOCTI, JOCKOHAJOCTI 3aKOHO/JaBCTBA 1 IOPUUUYHOI MPAKTUKH, IO
OXOIITIOE BCI IIIHHOCTI, CTBOPEHI JTIIOJICTBOM B TajTy3i mpaBa. BiracHe kaxy-
YU, I — CYKYIHICTB YCIX MO3UTHBHUX KOMITOHEHTIB ITPaBOBOI JisSITHOCTI
B ii peanpHOMY (DYHKIIIOHYBAaHHI, BTUICHHS JOCSTHEHBb MTPABOBOI IyMKH,
IOpUANYHOT TEXHIKH 1 MpakTUKU. BoHa mpoHM3ye came mpaBo, IPaBOCBi-
JIOMICTh, IIPABOBI BiTHOCUHM, 3aKOHHICTB 1 MTPaBOMOPSIIO0K, TPABOTBOPUY
1 IPpaBO3aCTOCOBYY, 4 TAKOX 1HIIY ITPaBOBY JiSIbHICTD.

HeoOximHO po3pi3HATH NPABOBY KYJIbTYPY CYCHIJIBCTBA B LIIOMY Ta
MPABOBY KYJIBTYpY OKpemoi ocobu. [IpaBoBa KylnbTypa BCbOTO CYCHiNIb-
CTBa HE ICHYE 1103a IIPaBOBOIO KYJIBTYPOIO OKPEMHX OCiO, BOHH TiCHO ITO-
B’s13aHI Ta B3a€EMOOOYMOBJICHI.
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[IpaBoBa KyJIbTypa OCOOMCTOCTI SIK KOMIIOHEHT IPAaBOBOI KYJIbTypH
CYCITUTBCTBA BiAOWBAE CTYIIHB ii po3BUTKY. [IpaBoBa KyIbTypa 0coOUC-
TOCTI — HeOoOXi/IHA MEPeayMOBa 1 TBOPUMIA TOYATOK MIPABOBOT'O CTAHY CYC-
MMJTBCTBA, I CTYITIHB 1 XapaKTep MPaBOBOT'O PO3BUTKY CaMOi OCOOMCTOCTI,
10 3HAXOISATH CBOE BUSBIICHHS B 11 IpaBOMIpHIN AisiibHOCTI. [IpaBoBa
KyJbTypa OCOOMCTOCTI Iiepeadavac ii MO3UTHUBHY ITPaBOBY CBIAOMICTB V Jii.

[IpaBoBa KyJIbTypa OKpeMoi OCOOUCTOCTI BKIIIOYAE B ceOe MO3UTHBHY
MPaBOCBIZIOMICTb, PO3YMIHHS MPUHIIMIIIB MTpaBa, OBATY JI0 TpaBa, BIICBHE-
HICTh y COMIABHIN MIHHOCTI ITpaBa Ta MPaBOBOr'O PETyIIOBAHHS, 3HAHHS
CBOIX ITpaB 1 000B’SI3KIB Ta X BUKOHAHHS. TaKUM YHHOM, ITPpaBOBa KYJIbTY-
pa 0COOMCTOCTI — CYKYITHICTh MMPABOBUX 3HAHb, EMOIIil, [TOYYTTiB, BOJIHO-
BUX KOMITOHCHTIB, SIKi IPOSIBIISFOTHCS Yy IIpaBOMIpHI# moBemiHIl. e mo-
3UTHUBHA MPABOCBIIOMICTE B il BUSBIICHHI Y TTpaBOMIPHIHN MOBE/IIHIII.

23.8. lNpaBoBuK Hiriniam i npaBoBuM igeaniam,
LWNAXU IX NogoNaHHA

IIpaBoBa KyIbTypa BIIPI3HAETHCS Bif MMPaBOBOr0 OE3KYIbTYp’s 1 Ta-
KOi 1ioro opMu, SIK MPaBOBUM HITLII3M, SKUH € aHTHIIOJOM ITPaBOBOI
KynbpTypu. IIpaBoBwmii HirijizM — 1e 3anepevenHsi, irHOpyBaHHsI Ta Hera-
THBHE CTaBJIEHHs /10 MPaBa, 3aKOHY Ta npaBoBux (opM opraHizauii cyc-
MiJIbHUX BiIHOCHH, NPaB i cB00O IHIIHKX 0ci0.

PizHOMaHITHI (hOpMH TTPOSIBY IIPABOBOIO HITLTI3MY JOCUTH IMOIIMPEHI
B Ykpaini. B yMoBax roctpoi coiaabHO-eKOHOMIYHOI KPU3H BiH CTa€
r100aJIbHUM, arPECUBHUM, BiIBEPTO JEMOHCTPATUBHUM 1 TTOCUITIOE HE-
CTaOUTBHICTD Y CYCHIIBCTBI, TAIBMY€E IEMOKPATUUHI IIEPETBOPEHHS, ITPO-
11eC po30y0BY ITPABOBOI JIEPIKABU.

ITomgomaHHS TPaBOBOTO HITLII3MY BiIOYBAa€THCS ¥ IIPOIIECI:

e (opMyBaHHS MOJITUYHOI Ta TPABOBOI KYJIBTYPH TPOMA/JISIH;

* YTBEPKCHHS MPUHINIIB IEMOKpPATIil Yy CyCIIIBHIN CBIIOMOCTI, ITOBa-
TH JIO TIpaBa, 3aKOHY SIK O HAWBUIIMX COIIAbHUX IIIHHOCTEH;

* TIOJOJIAHHS MTPABOBOTO Ta MOJITUYHOTO IMOITYII3MY, EKCTPEMI3MY Ta
pagukaigiaMy SK creli@igHuX GOopM MPOSBY MPABOBOTO Ta IMOJITHY-
HOTO HITUII3MY;

* BIOCKOHAJIEHHS 3aKOHOJIAaBUOI 0a3M, HAIIOHATILHOI MPAaBOBOI CHCTEMH;

* TPaBOBOTO BUXOBAHHS T'POMAJISIH, YIOCKOHAJIEHHS IOPUIUYHOI OC-
BITH.

[HIIMM, HEe MeHII HeOe3MeYHNM SIBUIIEM € MpaBoOBHii ineaizm. Bin Tak
caMmo BiloOpakae HeaJeKBaTHE CTABIIEHHS A0 IpaBa, 1o mepeadavae
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MIEPEBUIIICHHS HOTO POJIi Y BUPIIICHHI CYCIUTbHUX Ipo0OiieM. Bin BUSB-
JIIETHCS Y HAJIMIPHHX CIIOIBAHHSAX HA Te, 1[0 JIUIIE IUISIXOM MPUAHSATTS
MEBHOT'O 3aKOHY MOKHA BUPIIIIUTH BCi MPOOJIEMH, MPH [IbOMY HE BPAXOBY-
FOTBCS peaTbHI IepeIyMOBH peajtizallii 3aKOHIB.

Ha popmyBaHHS IMpaBOBOI CBIIOMOCTI Ta IPABOBOI KYJIBTYPH OCOOU-
CTOCTI HaOUTBhII €()eKTUBHO BIUIMBAE MPABOBE BUXOBAHHS HACEIICHHS.
ITpaBoBe BuXOBaHHSI — HijecnpsiMOBaHa, MOCTi/IOBHA i cucTeMaTHYHA Ji-
SUTBHICTD JIepKaBH, TPOMAJCHLKHX 00’€THAHD i opranizamiii no ¢gopmyBan-
HIO CHCTEMM NPAaBOBUX 3HAHb, BMiHb | HABHYOK Y NpaBoBiii cdepi, mpaBo-
BOI0 MUCJIEHHSI, IPABOBUX MOYYTTIiB — MOBArH JI0 MPaBa, 3aKOHHOCTI, /10
THX COMIAJIBLHUX I[IHHOCTEN, III0 OXOPOHSIIOTHCS IPABOM i 3aKOHOM, 1O IijI-
BHIIIEHHIO TPABOCBIZIOMOCTI i MPaBOBOI KYJILTYPH B IiJIOMY, 1110 3a0e31e4ye
eeKTHBHE JJOTPUMAHHSI, BAKOHAHHS | BUKOPUCTAHHS FOPHAMYHHX HOPM.

3MiCTOM NMPABOBOTO BUXOBAHHS € 3aJyYCHHS TPOMAJISTH JIO 3HAHb MPO
JIepkaBy 1 MpaBo, 3aKOHHICTH, IIpaBa i CBOOOIM 0COOU, BUPOOJICHHS Y
TpoMaJIsiH CTIMKOI OpieHTAaIlil Ha 3aKOHOCITYXHSHY MOBEIIHKY. [IpaBoBe
BUXOBaHHS MOXe OyTH €(EeKTHBHHM JIMIIIE TO/1, KOJIH BOHO 3/IIHCHIOETh-
CsI CHCTEMHO, Oe3TIepePBHO, IUTECIIPSIMOBAHO 1 TTOCITITOBHO. 3 IiHCHIOBATH
MMpaBOBE BUXOBAHHS TTOBUHHI MIATOTOBIICHI KBaTihikoBaHI (haxiBIli.

J1o 3aX0/1iB, CIPSIMOBAHUX Ha MIABUINECHHS PIBHS MPABOBOI KYJIbTYPH,
HAJIOKUTh [UIECIPSIMOBAHE 1 CUCTEMATHUHE TPABOBE BUXOBAHHS HACEIICH-
HSI, 3pOCTaHHS MMO3UTHBHOI IPaBOCBIIOMOCTI, ITPABOBOI aKTHBHOCTI 1
KyJbTYPH K 3BUYAfHUX TPOMAJISH, TaK i IOCAOBUX Ta CIIy>KOOBHUX 0Ci0O
OPraHiB JIEPKABHOI BIIAJIU 1 MICIIEBOTO CAMOBPSIIYBAHHSI, HA TIOJIOJTAHHS
HEraTUBHUX MPOSIBIB IIIMPOKO PO3MOBCIOKECHOTO B HAIIIOMY CYCITUTbCTBI
MMPaBOBOTO HITLII3MY.

ITpaBoBe BUXOBaHHS Mepeadavae YKOPIHEHHS Y CBIIOMOCTI 1HIUBIIIB
CTIMKOTO TIepeKOHAHHS B HEITEpeBEPIICHI I TYMaHICTHYHIH IIIHHOCTI ITpaB
1¢B000,T 0cOOH, YCBITOMIICHOT'O PO3YMIHHSI HEOOXITHOCTI IOTPUMYBATHCh
1 MOBaXaTH iX, IPUHIIUIIOBOI HETEPIUMOCTI 0 OY/b-SIKMX MOPYIICHb
mpaB 1 CBOOO/I, a TAKOX BMIHHS OOPOTHCH 3a CBOI ITpaBa 3a JOITOMOT OO0
BCIX 3aKOHHUX 3aCO0iB.

3anuTaHHA | 3aBAAHHSA AN CAMOKOHTPOJIH0

1. Aky cTpyKTYypy Ma€ mpaBoBa CBIIOMICTH?

2. Ha3BiTh QyHKILIT TpaBOBOI CBITOMOCTI.

3. SIx CHiBBIIHOCSTHCS MPAaBOBA KYJIbTYypa CyCIIbCTBA 1 MPABOBA KYJIb-
Typa okpemoi ocoducrocti?

4. Ha3BiTh OCHOBHI 3aCO0M MOJIOIAHHS MPABOBOTO HITLIi3MYy.
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Po30in 24
3AKOHHICTb | MPABONOPAOOK

24.1. NoHATTA 3aKOHHOCTi

ITpo 3akoHHICTH HAITCAHO OaraTo poOIT, aie e TUTAHHS BCE IIIe 3aJT1-
IMAEThCS JUCKYCIHHUM. € 0araTo pi3HUX BU3HAYCHB IIbOTO SBUIIA. AJe
MPaKTUYHO B KOXKHOMY 3 HUX BUIUISIETHCS JIUIIIE TIEBHA CTOPOHA 3aKOH-
HocTi. [Tpy KOMIUTEKCHOMY aHali3i bOTO SIBUIIA 1 iICHYFOUMX y HAYIIi IO-
TJISI/1IB MOKHA BUJIUTUTH T€ TOJIOBHE, 11O i CTAHOBUTH CYTh, OCHOBY 3aKOH-
HOCTI — CYBOp€, HEyXHIIbHE JOTPUMAaHHs, BAKOHAHHS HOPM ITpaBa BciMa
yYaCHUKaMHU CyCIUTBHUX BimHocwH. CaMe Iie IMpUTaMaHHE 3aKOHHOCTI
OyIb-SKOTO ICTOPHYHOTO TIEPiO Ty HE3aJIeXKHO BT yMOB, MICIIS 1 Yacy.

3aKoHHICTh — 1€ KOMILIEKCHE MOJTITHKO-NPaBoOBe sIBHUIIE, IO BioOpa-
JKA€ MPABOBUI XapaKTep opraHizauii CycnmiJibHO-NOJiITHYHOIO JKUTTS, 3B 51-
30K MiK mpaBoM i aep:kaBoro. [IoHITTS “3aKOHHICTE” XapaKTepHU3ye Ipa-
BOBY IMCHICTB, Y35TY I KyTOM 30py MPaKTUYHOI peai3allii mpasa,
IIEHHO-TTOJIITHYHIX OCHOB IIPABOBOI CHCTEMH, ii 3B’ 3Ky 3 OCHOBHUMH CY-
CITITBHO-TIOJITUYHUMH THCTUTYTaMH, 3 MOITHIHAM PEKHIMOM ITHOTO CY-
CITITBCTBA.

3aKOHHICTh MOKHA BU3HAYMTH 1 IK MPUHIIMII, METO i pesKuM CyBOPO-
ro, HeYXWJILHOTO JOTPUMAHHS, BAKOHAHHSI HOPM MpaBa BCiMa y4acHUKaMHU
CyCHiJIbHUX BiTHOCHH (IepkaBoIo, il OpraHaMu, CYCITIJTBHUMHA W 1HIITMUA
OpraHi3alisiMi, TpyZA0BUMH KOJIEKTUBAMH, ITOCATOBUMHU 0COOaMu, rpo-
MaJsTHaMU Ta iX 00’eJHAHHAMHU). B TO ke Yac MOHSTTS 3aKOHHOCT1 OXOTI-
JIIOE HE JIWIIE TOTPUMAHHS ¥ BUKOHAHHSI HOPMATHBHO-TIPABOBUX aKTiB,
aJie ii BignoBiHiCTHL BCiX HOpMaTHBHO-IPaBoBUX akTiB OcHOBHOMY 3aKo-
Hy — Koncrurymii.

Aute 3 mpyroro 00Ky, 10 KaTeropii 3aKOHHOCTI 3apa3 BUCYBAIOThCS Ta-
KOX IHIIII BUMOTH, ITOB’sI3aHi 3 IEMOKPATU3AIIIEIO CYCITIIBCTBA 1 IepKABH,
IepeX0I0M Bil aBTOPUTAPHU3MY 1 TOTAINITAPU3MY 10 IEMOKpaTii, po30y-
JIOBOIO IIPABOBOI JIep)KaBU. 3aKOHHICTH Y MPaBOBIH JepKaBi 3aCHOBaHA HE
Ha Oy/Jb-SKUX 3aKOHAX, 4 CaMe HA MPaBOBHX 3aKOHAX — Ha THUX, 11O 3a-
CHOBaHI Ha TaKHMX NMPABOBUX MPHUHIUIIAX, SIK CIIPABE/JIUBICTD, PIBHICTD,
cBo0OoOMa, K BIATIOBIAIOTh TOBHOIO MipOIO BOJICBUSIBJICHHIO O1JTBITIOCTI
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CYCITIJIBCTBA, BiTOOPaKkaroTh 3araIbHOJIONCHKI IIIHHOCTI ¥ ieanu, 3a0e3-
MEYYIOTh MPIOPUTETHICTH IIPaB 1 CBOOO JIFOAMHU 1 TPOMaITHUHA.

CyThb 3aKOHHOCTI MOJISITA€ B PEaIbHOCTI IIpaBa, B PiBHI JOTPUMaHHS
3aKOHIB Ta MiI3aKOHHUX aKTiB, Y TapaHTyBaHHI IIpaB i cBOOO T ocobu. 3a-
KOHHICTb € eJIEMEHTOM JIEMOKPATIi Ta HAPOJOBIAJIIS.

3MicT 3aKOHHOCTI TTOJIATAaE B TAKMX O3HAKaX, SIK 3araJJbHOOOOB’I3K0-
BICTBh MpaBa, BUCOKUI piBeHb MPABOCBIIOMOCTI Ta MPABOBOI KYJIbTYPH B
CYCIIJIBCTBI, HEYXUJIbHE BUKOHAHHS MPABOBUX HOPM 3 OOKY SIK rpoMa-
JISTH, TaK 1 AepKaBHUX OPTraHiB; I[e TOW CYCIUTBHUMN PEXXUM, 3a TKOTO JIi-
SUTBHICTB BCiX CyO’€KTiB 3aCHOBaHA Ha 3aKOHI, SKU HOCHTh NIPaBOBHUI
XapakTep.

24.2. OCHOBHi BUMOr#
(NpUHLMNKN) 3aKOHHOCTI

1. 3arajJbHiCTh 3aKOHHOCTI ITOJIATA€E B il 000B’SI3KOBOCTI, IO PO3MOB-
CIOJKYETBCS] Ha BCIX 1 KOXKHOTO 03 BUHSITKY, HE3aJICXKHO BiJI TTOJIOKEHHS,
yuHY 1 paHry. Ilepea 3aKOHOM yci piBHI i yCi ITOBUHHI HOMY IIIKOPSTH-
cs1, IHAKIIIE BIIMMOBIAAIbHICTh HEMHHYYA. Bei rpoMasHu, TTocaioBi 0COOU
€ cy0’eKTaMU 3aKOHHOCTI, TOMY III0 Ha BCiX HUX PO3ITOBCIOIKYIOTHCS ii
BHMOTH.

2. €aHicTh 3aKOHHOCTI ITOJIATA€E B MONTUPEHHI I1i€1 BUMOTH Ha BCIO Oe3
BUHSITKY TEPUTOPIO ACPXKaBH, B il OqHAKOBOMY po3yMiHHI. I[TposB mic-
HUIITBA — IPOTU3aKOHHE sSBUINE. MicCIIeBI 0COOIMBOCTI MOTPiOHO Bpa-
XOBYBATH, ajie TUIPKU B PaMKax 3aKOHY 1 HA HOTO OCHOBI.

3. BepX0oBeHCTBO 3aKOHY € HAllBa KJTUBIIIIOO BIIACTUBICTIO 3aKOHHOCTI,
3B’SI32HOIO 3 BUIIIOKO FOPUIMYHOIO CHITOIO 3aKOHY. 3 BEPXOBEHCTBOM 3aKO-
HY MOB’s13aHe MUTAHHS KOHCTUTYIIIHOT 3aKOHHOCTI, fIKa BKJIIOYA€E B cebe
HacTymHi BuMoru: Koncruryis € OCHOBHUM 3aKOHOM, SIKOMY HaJICKHTh
FOPU/IMYHE BEPXOBEHCTBO Y MIPABOBIN crcTeMi; TPUHIUITY 1 HOpMU KOH-
CTHTYIIIi MAFOTh NIPsAMY if0; KOHCTHTYIIIS i€ Ha BCI TEPUTOPIi TepKaBH;
3acoboM 3abe3IeueHHsT BepXoBeHCTBa KOHCTUTYIIIT € KOHCTUTYIIHHUT
KOHTPOITb, IO 3aiicHIOeThes KorcTuryiititnum Cynom.

3aKOHM MPUMMAIOThCS Ha 0CHOBI KoHCTHTYIII, a M 13aKOHHI HOpMa-
THUBHO-IIPABOBI aKTH — HA OCHOBI 3aKOHIB T4 HA iX BUKOHAHHS.

4. HeBinBopoTHicTh peadti3anii 3aKOHHOCTI O3HAYA€ MPUITUHEHHS OYIb-
SIKUX MOPYIIEHb 3aKOHY, BiJl KOTO 6 BOHU HE BUXOJIMIIN, HEBIIBOPOTHICTh
BIJIMOBIIAJILHOCTI 3 11i MOPYIIEHHS. Y CIKe PAaBOMOPYIIECHHS € BOJHOYAC
1 TOPYIICHHSM 3aKOHHOCTI.
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5. HenmpunycTuMicTh NpoTHCTABJIEHHS 3AKOHHOCTI i gouijibHOCTI. 3a-
KOHHICTh € BUIIOK JOUIBHICTIO. [lialeKTUKa B3a€EMUH TYT Taka: OyIb-
SIKUW BIJICTYI BiJl 3aKOHHOCTI, II[0 MOTHUBYETHCS “BUIIUMU IHTEpecaMu”,
“BUMOTraMu Hapofay”, “MOpallbHUMU PO3YMIHHSAMH ™ TOUIO, MPU3BOANUTD
JTo mecTabimizallii B CyCIUTbCTBI, CITPUSIE 3pOCTAHHIO ITPaBOBOTO HITTI3MY.
SIKIIIO 3aKOH 3acTapiB, CTaB HEMOIUTBHUM, HOTO MOTPIOHO 3MIHUTH, JT0-
TIOBHUTH, aJI€ TITBKH BIIMTOBITHO /IO BCTAHOBIIEHOT MTPOTIETY PH, 11O TAKOXK
BHU3HAYAETHCS 3aKOHOM. [{OTH, TOKM 3MIHU HE BHECEHI, 3aKOH €.

6. Hepo3puBHMii 3B’ 130K 3aKOHHOCTI i KyJIbTYpHU. be3 KynbTypu He MO-
ke OYTH 1 MOBH MPO 3aKOHHICTh; UMM BUIIUHN PiBEHb KYJIbTYypH (0CO0IIH-
BO IPABOBOI) CYCIJIBCTBA B IIIIOMY, OKPEMHUX T'POMAsIH, THM BUIIUH 1
pIBCHB 3aKOHHOCTI.

7. €aHicTh 3aKOHHOCTI i IeMOKpATIi ITOJIIrae B aKTUBHIHN yJ4acTi rpoMa-
JISIH y CIIpaBax CYCIJIbCTBA 1 JepKaBU, HACAMIIEPEN y AeMOKPATHUHIN
MpOIeAYPl MPUUHATTS 3aKOHIB i 1HIIUX HOPMATUBHUX akTiB. Lle € 3amo-
PYKOIO TOTO, 11O MPHUIHSATI 3aKOHU OyIyTh CIPUUHATI aDCOMIOTHOIO iX
OuTpIIicTIO. JIeMOKpATIis, Y CBOIO Uepry, 3a0e3Ieuye 3amMiKaBIeHICTh JT0-
Jiell y BUKOHAHHI 3aKOHOJABCTBA 1 MIKOHTPOJBHICTD isNTBHOCTI JIepKaB-
HOTO arapary.

8. 3 mo3uiiif 0COOUCTOCTI 3aKOHHICTh BUCTYIIA€ HACAMIIEPE]] SIK 34Ci0
3aXUCTYy ii mpaB, cBO0O i 3aKOHHHNX iHTepeciB. BoHa 3ab6e3meuye oXopoHy
JIIOIVHH $SIK BiJI CBABIJUISL CaMOi JIEpXKAaBH 111 OpraHiB, TaK 1 BiJl MPOTHIIPAB-
HUX il 3 00Ky iHIUX 0ci0. Big cTaHy 3aKOHHOCTI 3aJICKUTH CTYITIHb CBO-
6omm ocobOu, pealbHICTH Ii TIpaB, PIBEHb 1 PEANbHICTh AeMOKpaTii. A
OCKUTBKH B CyJYaCHUX YMOBaX IHTEPECH OCOOUCTOCTI CTAIOTh MPIOPUTET-
HUMU JJI JIepXKaBU, L CTOPOHA 3aKOHHOCTI 1 MPAaBOIOPSIKY € HAlBaXK-
JIUBINIOIO METOIO JIEPIKABHOI TiSITBHOCTI.

24.3. NapaHTii 3aKOHHOCTI

ITix rapaHTisiMU 3aKOHHOCTI CJIiJT pO3YyMITH CUCTEMY 3aC00iB, CIIOCO-
01B, MPUIOMIB 1 METOAIB 3a0€3MeYeHH s 3aKOHHOCTI, 10 JO3BOJISIIOTH 0e3-
MEPELIKOHO PeallizyBaTH MPaBOBl HOPMH, KOPUCTYBATHCS CyO’ €KTHBHH-
MU IIpaBaMHU 1 BAKOHYBATH FOPUIUYHI 0OOB’SI3KH.

ITix rapaHTisIMH pO3YMIFOTHCS IK O0’€KTHBHI YMOBH iICHYBaHHS CYCITi-
JICTBA, TAK 1 CIeiaIbHO BUPOOJICHI JIEPXKABOIO 1 FPOMAICHKICTIO 3aCO0U,
10 320€3Me4YyI0Th TOYHY peati3alilo HOpM IpaBa BciMa cyd’ eKTamu.

ExonoMiynnmu (MaTepiaJbHUMH) rapaHTisIMM € HacaMIIEpel MaTepi-
aJIbHI YMOBH XXHUTTS CYCIIIJILCTBA, CEPLUEBUHY SIKMX CKIAAAI0Th COIIaJIbHO-

202



€KOHOMIYHUH YCTPill CyCIiIbCTBA, HOPMU BIIACHOCTI, IXHE PI3HOMAHITTS,
rocroAapcbka CAMOCTIHHICTD CYy0 €KTiB.

CouiajbHi rapanTii BKIIIOYaI0Th BECh KOMITIIEKC TPOMaICHKHX 3aXO0/IiB
JUTSE 0OpOTHLOM 3 TPABOTMOPYIICHHSIMH, BIACTYIIaMH Bif i71ei 3aKOHHOCTI.
Lle mpodimakTiuHa TiSTTBHICTE 3 MOIIEPEIHKEHHS ITPAaBOITOPYIICHD, KOHT-
poJibHA (PYHKIIIS TPOMAJACHKOCTI, BpaXyBaHHs CyCIILIbHOI AYMKH TOIIIO.

IMoaiTuyni rapanTii — 1e AEMOKPATHU3M JIEPKaBHOTO 1 CYCHUIBHOTO
najy, BIIOUTUH y GYHKIIOHYBAHHI OJITUYHOI CHCTEMH B LILJIOMY, 13 BiIa-
CTUBUM JIEMOKPATHYHOMY CYCHIIBCTBY IOJITUYHUM ILTIOPAJIi3MOM, pe-
aIIbHUM TIOLIIOM BJIaJ1, HASIBHICTIO IPABOBOI JepKaBU (UM X04a O TEH-
JIEHIIIT 10 i TOOYIOBH).

Ineostoriuni rapanTii OIATaIOTh Y MaHYBaHHI 11€0JIOTIi, B LEHTPI SKO1
3arajbHOJIIOACHKI IIIHHOCTI, Ha 1 6231 pO3BUBAIOTHCS yXOBHE HKHUTTS CYC-
MiJILCTBA, 17IciiHe BUXOBAHHS I'POMaJIsH, NIMOO0KA TToBara J0 rpasa sik Co-
1iaTbHOI 1IHHOCTI.

FOpunuuni rapanTii BUCTYMarOTh K CUCTEMa CICIIaATbHUX ITPaBOBUX
3aco0iB 3MIITHEHHS 3aKOHHOCTI 1 MpaBonopsaaKy. Jlo creniaIbHuX I0pH-
JUYHUX 3ac001B BAPTO BIIHECTH HacaMIlepel] yci HOPMU MpaBa, B SKUX
BHpaXeHa BUMOTra 3aKOHHOCTI. [IpaBoBa permaMeHTallisl CYCIUTbHUX BijI-
HOCHH CTAaBHUTh IIPABOOXOPOHHI OPraHU B YiTKi MPaBOBI PAMKH, 030aB-
JIsI€ X MOXKIJTMBOCTI JiSITH, BUXOISIYH 3 IHTEPECIB JOIIIBHOCTI.

FOpumnuHi rapaHTii 3aKOHHOCT] MOMUTSIOTHCS 32 HACTYITHIMHU KPHUTe-
pissmu: 1) 3a cy0’eKTaMu 3aCTOCYBaHHS (MapiIaMEHTCHKI, MPEe3UICHTChHKI,
CYJIOBi, MPOKYPOPCHKi, aAMIHICTPATHUBHI, MIXKHaPOIHO-IIPABOB1 TOIIO);
2) 32 BUIAMU MPABOBUX HOPM (KOHCTHUTYIIIIHI, rajdy3eBi, MaTepiaibHi,
NpolecyajibHi); 3) 32 XapaKTepoM IOPUIUIHOIL TiSTIbHOCTI (MpaBOTBOPUI,
MMPaBO3aCTOCOBYI, IIpaBOpeaizalliiiHi, IPaBOOXOPOHHI).

KpiMm Toro, 1o rapaHTiii 3aKOHHOCTI HaJIe)KaTh CIEIlialIbHiI 3acO0U BU-
SIBJIICHHSI ITIPaBOTIOPYIIIEHb (TPOKYypaTypa, OpraHu po3ciiyBaHHS TOIIO);
3aco0M MOTEepeKEHHS MPABOMOPYIIEHb (HATPUKIIA, MUTHUH OTJISI); 3a-
COOM NMPUIMTUHEHHS TPABOIOPYILIEHD (3aTPUMAHHS, APEILT); 3aX0IH I10 3a-
XHMCTY T4 BIAHOBIICHHIO MOPYLICHUX IIPAB; IOPUINYHA BiAIOBIIATBHICTS;
MpolLecyajbHI FrapaHTil; MIPaBOCYIIs.

24.4. NoHATTA npaBonopsAAKy

13 3aKOHHICTIO TICHO ITOB’SI3aHE 1HIIIE TPABOBE SIBHUIIE — IMPaBOIIOPSI-
ITOK (mpaBoBUiA TOPSIOK). [TOHATTS “TIpaBOMOPSAOK’ MIHPOKO BUKOPHUC-
TOBYETHCSI B YUHHOMY 3aKOHOJIABCTBi, OXOPOHA MPABOMOPSIKY — Haii-
BaXJIMBIIIA QYHKIIS TEPIKABH.
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Haii6inb1ioro nomupeHHs oJIepkKaB OIS HA TPABOMOPSIOK SIK Ha
peati3oBaHy 3aKOHHICTb, SIK HA CYCIITBHUN MOPSIOK, [0 BCTAHOBITIOETh-
Csl Ta OXOPOHSETHCS JCPKABOIO HA OCHOBI YMHHHMX HOPM IpaBa Ta B pe-
JKAMI 3aKOHHOCTI. 3 I[OTO MOTJISIAY TPABOITOPSIIOK € TIPOYKTOM Iii B CY-
CITUTBCTBI PeKUMY 3aKOHHOCTI. Bifl piBHS 3aKOHHOCTI 3aJICKUTh PiBCHB
mpaBoropsaaky. OmHAK MoAi0OHe TpaKTyBaHHS 31a€ThCs HE 30BCIM IIpa-
BWIBHUM. JlifiCHO, 3a3HAYCHI SBUINA TICHO B3aEMOITOB’ sI3aHi. Y hopmy-
BaHHI IIPABOMOPS/IKY 3aKOHHICTh BUCTYIA€ SIK OCHOBHMIA TIPUHIIUTI JTiSUTh-
HOCTI Jep’KaBHUX OPTraHiB, TOCATOBHUX 0CI0 i TpoMasIsiH. AJle IpaBoIoOpsi-
JIOK HEe MOE CKJIACTHUCS K HACIITOK OJHOTO JIUIIE I[OTO IPUHIUIY,
HaBITh 1 OCHOBHOTO.

Tomy TouHime 6ys0 6 cka3aTH, IO MPABOMOPSIOK CKIATAEThCS K
pe3yabTaT pealti3alii BCiX TpaBOBHUX PO3IOPSKEHB BIMITOBIIHO 4O ITPHUH-
Uy 3akoHHOCTI. OCHOBOIO MPABOMOPSIKY BUCTYIAE HE 3aKOHHICTb, a
MpaBo. 3aKOHHICTh — YMOBa MPABOMOPAAKY. Pe3ybTaTOoOM BILUTUBY Mpa-
Ba Ha CYCITUTbHI BiTHOCUHH, IIICYMKOM HOTO il 1 peari3amii KOHKPETHUX
MPABOBHX HOPM € TIEBHHIA MOPSIOK y CYCIUJIbHUX BITHOCHHAX, TPABOBUI
MOPSITOK.

[TpaBomopsAa0K — MiZACYMOK MTPABOBOIO PETYJIFOBAHHS, HOTO peati3o-
BaHa MeTa. MIITHICTB ITPaBOMOPSAKY, HOT'O CTaOLIBHICTD 1 HEITOPYIITHICTD
3a6e3mneuyeThest He (hOpMaIbHO0, & PEATBHOIO 3aKOHHICTIO. Y CBOIO Uep-
I'y MIPaBOIOPSIOK 0OYMOBITIOE 3MICT 3aKOHOTBOPYOI AISUTBHOCTI, MPaBo-
BHIi XapaKTep 3aKOHIB.

[TpaBomopsI0K € BAXKIIUBOIO MIEPEIYMOBOIO e(heKTUBHOTO (DYHKITIOHY-
BaHHS BCIET CUCTEMH COIIaJIbHUX BITHOCHH. BiH € BaXXJIMBUM CTPYKTYP-
HUM €JIEMEHTOM I'POMAaJICBKOT0 MOPSIIKY, TiJT SKUM PO3YMIETHCS TPABUITb-
HO HaJIarOKCHUI CTaH BCIEl CYKYITHOCTI CYyCITITPHUX BiTHOCHH.

IIpaBomopsiiok — Ie 3aCHOBAHA HA MpaBi i 3aKoHHOCTI opraHizamis
NMPABOBOIO ;KUTTs, IO BioOpaskae AKiCHUI (PaKTHYHMI CTAH CyCHiJIb-
HUX BilHOCHH, BPeryJbOBaHUX MpPaBOM.

OcoOMMBOCTI TPAaBOMOPSIAKY: 11 CTAH YITOPSIKOBAHOCTI ITPaBOM CYC-
MUTHHUX BIIHOCHH; 1€ TIOPSIIOK, MepedaueHnil HOpMaMHu MpaBa; MpaBo-
MOPSIIOK € PE3YJIbTATOM BTUICHHS B )KUTTS IPABOBHUX HOPM, 1X peasizaliii;
MPABOTIOPSIIOK 3a0e3MeUy€eThCs IEPKABOI0, HOMY TPUTAMAaHHI €THICTb,
crabinpHIcTh. Lle — peami3ailis 3aKOHHOCTI, IMpaB, cCBOOOT i 000B’SI3KiB
TPOMaJISH; MiMOPSAKOBAHICTh Cy0’ €KTIB HOpMaM MpaBa y iX MpaBOBHUX
BITHOCHHAX.

ITpaBonops IOk MOXHA OXapaKTepU3yBaTH SIK MOPSIAOK, 10 3abe3re-
yye cTabUTBHICTD TPOMAACHKOTO KUTTS 1 comianbHui mporpec. OCKiTbKH
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BiH BU3HAYAETHCS MPABOM 1 3a0e3MeUy€eThCs AEPKABOIO, TO 3aKPIILIIOE
HaBaKIIUBIII PUCH i CTOPOHU COLIIAIbHO-€KOHOMIYHOTO JIaly, CHCTEMY
MOJITUYHUX BIAHOCHH.

TTpaBomnopsiToK MOKHA PO3TIIAAATH SK €IHICTh Mpaa i Biau. Lle mo-
PSIOK, TIPH SIKOMY TIPaBOBE ITOJIOKEHHS 1 B3AEMUHH BCIiX CY0’€KTIB CyC-
MUTBHOTO, MOJITHYHOTO 1 IEPKABHOTO KHUTTS YITKO BU3HAUCHI 3aKOHAMU
1 3aXHUIICHI JIEPKABOIO.

[TpaBomops 1ok BapTO BiAPIZHATH BiJl OJITU3BKOTO, aJIc HE 1ICHTHYHO-
ro HoMy SIBUII[a — T'POMAJICLKOTO MOPSIKY, 1110, 5K 1 MPaBOMOPSIIOK, Xa-
PAaKTEPU3YETHCSI OPTaHI30BAHICTIO, YIOPSIKOBAHICTIO CYCIUJIBHUX BiJi-
HocuH. OJHaK, HAa BIIMIHY BiJl IPaBOMOPSIKY, TPOMaJACHKUN MOPSIOK
YTBOPIOETHCS ITiT BINTMBOM HE TUIBKH NPaBOBHUX, ajle W 1HIIUX COIliajlb-
HUX HOPM: HOPM MOpPaJTi, 3BMYaiB, KOPIMOPATUBHUX HOPM Ta iH. OTXKe,
rPOMAJCHKHIA MOPAIOK — 1€ CTAH YPEryJIbOBAHOCTI CYCIUIBHUX BiIHO-
CHH, 3aCHOBAaHMH Ha peaiizalii BCIX COLIaJIbHUX HOPM 1 MPUHIHUIIIB.
['poManichkuit MOPSIOK 3a6€3Meuy€eThCs TIEPEBAKHO CHIIOK CYCIUTBHOTO
BILUTUBY. AJie Ile He O3HAYae, 10 WOro CTaH OamayXuil I IepKaBu. 3
0AHOTO OOKY, HAWBAXIIMBIIIOK YACTHHOIO I'POMAJNICBKOTO MOPSJIKY €
MPaBOTOPSIOK, 3 IPYrOro — CTaH FPOMAJICBKOTO MOPSAKY 0OYMOBITIOE
6araTo B YOMY CTaH NMPABOMOPSAKY.

TpuBanuii yac pi3HUIS MK 3aKOHHICTIO 1 TPABOTOPSIIKOM HE ITPO-
BOJIMJIACH 1 BOHM BUKOPHCTOBYBAJIUCH K PIBHO3HAUHI OHSTTS, ajie e
HEIMpPaBUIbHO. 3aKOHHICTh — II¢ 3aCi0 BCTAHOBJICHHS MIPABOIOPSAAKY,
a ITpaBONOPAIOK — pe3ylbTaT 3[AiIMCHEHHS MpaBa 1 3aKOHHOCTi. MiI-
HICTH 1 €PEKTUBHICTh MPABOMOPAIKY 3aJICKUTh BiJ CTYICHS BTUJICHHS
BHMOT 3aKOHHOCTI. SIKIO 3aKOHHICTh BUCTYIA€ SIK MPUUUHA, TO Mpa-
BOTIOPSIOK — $IK HACIITOK. 3aKOHHICTh — II¢ MOBHOTA peaJi3ariii mpa-
BOBHUX HOPM, a IPABOMOPAIOK — iX (paKTHUHE BTIIICHHS B KUTTS. 3a-
KOHHICTB — 3aci0 MIATPUMKH PaBOTOPSIKY.

24.5. OCHOBHiI WnNAXun
3MiLHEHHSA 3aKOHHOCTI i NpaBonopsAAKy

3aKOHHICTb 1 TPABOMOPSIOK — OCHOBA HOPMAIIBHOTO KUTTS CYCITiTh-
ctBa. ToMy iX 3MilIHEHHSI — OJIHE 3 FOJIOBHUX 3aBAaHb, 110 CTOSITh epPel
CYCHITBCTBOM, OJIH 3 OCHOBHHX HAIPSMIB AIsITBHOCTI AepKaBH, 1i PyHK-
isi. 3MIITHEHHS 3aKOHHOCTI, 00pOoTh0a 31 3pOCTAIOUOI0 3JTOUYNHHICTIO —
KHUTTEBO BAXKJIMBA CIIPABa.
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[TpaBomopyIeHHs TOPOKEHI THMH 00’ €KTUBHUMH YMOBaMH (€KOHO-
MIYHUMHU, TTOJITUIHUMH, COLIIAIbBHAMH), B SIKMX 3HAXOIUTHCS CYCITLITLCTBO
Ha KOHKPETHOMY eTalli po3BHUTKY. [Ipobiema ikBimallii mopymeHs 3a-
KOHHOCTI — He TUTbKY IOpHIAYHA TTpoosema. [its i BUpIIeHHS TOBUHHI
OyTH yCYHYTI 00 €KTUBHI (DAKTOPH, IO CTBOPIOIOTH YMOBH JIST 3TICHEH-
Hs npaBonopyIineHb. Ctabimi3allisi eKOHOMIYHUX BITHOCHH, 3POCTaHHS
MaTtepianbHOI 3a0e3MeUeHOCTI JIFJIeH, iX TPaBOBE BUXOBAHHS, 3MIIIHEHHS
COIlIalIbHUX 3B SI3KiB, PO3BUTOK JIEMOKpPATIi — HEOOXiHI MepeayMOBH 1
HaWBa KJTUBIIII MUISIXH 3MIITHCHHS 3aKOHHOCTI 1 ITPaBOMOPSIAKY.

OCHOBHHMMU HAMpsIMaMu JiSUTLHOCTI IEPKaBU 110 3MIITHEHHIO 3aKOH-
HOCTI 1 IpaBOMOPSAKY € MepeKOHAHHS (ITiABUIICHHS MPaBOCBIIOMOCTI
TPOMaJISH 1 TOCaI0BHX 0Ci0), MpaBOBE BUXOBAHHS, TPO(ITaKTHKA ITPaBO-
MOpYIIeHb, CYCMUJIbHUI BIUIMB HA MOPYIIHUKIB 1 3ACTOCYBAHHS IO HUX
MIPUMYCOBUX 3aX0/IiB; MIABUIIICHHS POJIi TPOMASTHCBKOTO CYCIIIBCTBA B
3a0e3MeUCHH] 3aKOHHOCTI 1 TPaBOTIOPSIKY.

3MIIHEHHS TTPABOIIOPSIKY B CYCIUTBLCTBI HEMOKITHBE Oe3 3a0e3IeucH-
HSI 3aKOHHOCTI B JisZTBHOCTI caMOT0 JIEpKaBHOTO aItapary, 0e3 JTKBimartii
TaKUX HETATUBHUX SIBHIII, SIK KOPYIIIis, BCEO3BOJICHICTh, OANYKICTh 10
KUTTEBHX MPOOIJIeM TpoMajisiH. be3 3ampoBaJKEHHS PEKUMY 3aKOHHOCTI
Ta MPaBOIOPSIKY CTBOPEHHS MPABOBOI JIepXKaBU B YKpaiHi HEMOXKIIMBE.

3anuTaHHA | 3aBAAHHSA AN CAMOKOHTPOJIHO

1. Po3kpuiiTe 3MicT 3aKOHHOCTI.

2. ki icCHYIOTh TPUHIIMIY (BUMOTH) 3aKOHHOCTI?

3. SIk CHIBBIAHOCSTHCS 3aKOHHICTD 1 IIPABOITOPSIOK?
4. SIxi iICHYIOTh TapaHTii 3aKOHHOCTI 1 TPaBOMOPSIAKY?
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Po30in 25
OCOBA, OEPXABA | MPABO

25.1. loHATTA | NPUHUMNK
npaBoOBOIro cTaTycy ocoboum

Ju1st TOro mo6 JOKIAgHINIE OXapaKTePU3yBATH MICLE 1 POJIb JTIOAMHU
B CYCITUTBCTBI, 1i 3B I3KH 3 AepiKaBOI0, HCOOXITHO MPOaHAII3yBaTH ii IOpH-
IWYIHUN CTATyC, IO CKIIAAAEThCS 3 CUCTEMHU IIpaB, CBOOO i 000OB’s3KiB,
3aKPIIJICHUX 3aKOHOM.

Taxe moegHaHHS 1 B3a€EMOOOYMOBJIEHICTh OCHOBHHX €JIEMEHTIB ITPaBO-
BOT'O CTATyCy € HEBUIMAIKOBUM, OCKIJIbBKU OYAb-SIKOMY Cy0 €KTHUBHOMY
MIpaBYy BIAITOBiTa€ TIEBHUI IOpUINYHII 000B’s130K. HeMOXInBO oTpuMa-
TH TIOBHY YSBY PO IIpaBa, CBOOOIM 1 000B’I3KU 0COOH, PO3IIISIIAI0UN 1X
SIK BIJIOKpEMJIEHI OJIMH BiJl OHOTO sIBUIIA (a/Ke BOHU HEBLIIIbHI OJTUH
BiJI OJTHOTO 1 YTBOPIOIOTH IMIEBHY CUCTEMY), TOMY iX CJIi pO3IIIIIaTH KOM-
IJIEKCHO, Y CKIIaJll IPaBOBOTO CTATYCY OCOOH.

OTxe, NpaBoOBHii CTATYC 0COOM — IIe CHCTEMAa B3a€MOINOB’SI3aHUX NPaB
i cBo0o1 Ta 000B’s13KiB, fIKi 3aKpinyieHi B 3aKOHO/aBCTBi i BU3HAYAIOTH
MpaBoBe MOJIOKEHHSI 0CO0U B CYCHIJIbCTBI.

CyTp MpaBOBOTO CTATYCY OCOOU TMOJISITa€ Y BU3HAUCHHI 1 3aKOHO/aB-
YOMY 3aKpIIUIeHH] TPABOBOr0 CTAHOBUIIIA OCOOU B cycinbCTBi. [1paBo-
BHUI cTaTycC, IO BKITFOYAE ITpaBa, CBOOOIM 1 000B’SI3KHU, IUIECIIPSIMOBAHO
BIUIMBA€E HA CTBOPEHHS 30aJJaHCOBAHMX CITOCOOIB B3a€MOJIIT JTIOJIEH MikK
co0010 1 popMyBaHHS BIOPSIKOBAHUX BITHOCHH MIXK 1HIUBIOM, CyCITiTb-
CTBOM 1 JIepXKaBoIo.

OCHOBHI HPUHIIMIH PABOBOI0 CTATYCY O0COOM — II€ TOJIOBHI 3aca/iu,
SIKi BU3HAYAIOTh CYTh IILOI'0 CTATYCY i 3aKPIIIIOIOTH H0ro HailBaKIMBILIi
o3Haku. L{i mpuHuunu 3axpimieni B KoHcTutyuii YKkpaidnu i MOBHICTIO
BIAMOBIAAIOTH 3araJIbHOBU3HAHUM CBITOBUM CTaHIapTaM. 30Kpema, ce-
pel MPUHLUIIIB MPaBOBOTO CTATYCY OCOOU € TaKi, K IMIPUHIIMIT PiBHOCTI
mpaB i cBOOO/T, 3a0e3IeUeHIIT BUBHAHHSM HEIIPHUITYCTUMOCTI IIPUBLIICIB U1
0OMEXEHb 3a O3HAKAMH PACH, KOJIbOPY LIKIPH, MOJITUYHUX, PEIITTHHIX
Ta IHIIUX NEPEKOHAHb, CTATI, €ETHIYHOTO Ta COI[IaJIbHOTO MOXOJ/KEHHS,
MaifHOBOTO CTaHy, MiCli TPOKMBAHHS, 32 MOBHUMU a00 1HIIIMMH O3HAKA-
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MM; IIPUHITATT HEB1TUYKYBaHOCTI Ta HEITOPYITHOCTI ITpaB i cBOOOT 0cO0U;
MIPUHITAIT HEBUYEPITHOCTI TIPAB 1 CBOOOT 0COOW; MPUHIIMI FapaHTOBAHOCTI
mpaB i cBOOOT; MPUHITUIT HEMOKIIMBOCTI TOBITBHOTO CKaCyBaHHS MpaB 1
CBOOO/T; TPUHIIUIT HEMPUITYCTUMOCTI 3BY)KECHHS 3MICTy Ta 00CSTy HAsIBHUX
mpaB i cBOOOI; TPUHIIUIT B3aEMOOOYMOBIICHOCTI ITpaB, CBOOO i 000B’sI-
3KiB Ta IMPUHITUIT BU3HAHHS MKHAPOIHUX CTAHIAPTIB Y rary3i IpaB i CBO-
601 ocobn.

25.2. Buan npaBoBMX cTaTtyciB ocobum

[TpaBoBUit cTaTyc 0COOM MOXHA PO3IIISIATH Y TPhOX acCHeKTax —
MDKHAPOHO-TIPABOBOMY, KOHCTUTYIIITHOMY 1 Taly3eBOMY.

1. ITpobnema 3abe3nedeHHs IpaB 1 CBOOO 0COOM BUHIIIIA TATIEKO 3a
MeXI1 BHYTPIIIHBOT KOMIIETEHI[IT KOXKHOI OKpEMOi JIepKaBU, cTaja crpa-
BOIO YCHOT'O MDKHAPOJTHOTO CIIBTOBAPHUCTBA. 3aBISKHA MPUHHSITTIO IILTO-
r'o psiy MKHAPOJHO-MTPABOBUX JIOKYMEHTIB 3 IIMX MUTAHb BHECEHI TPHUH-
IIMITOBI 3MIHH Y ITPaBOCY0’€EKTHICTh 0COOM, sTKa BUCTYITA€ Cy0 €KTOM HE
JIUIIe BHYTPIIIHBOJAEPKABHOTO, ajie i MDKHAPOIHOTO ITpaBa.

Mi:kHapoaHO-nIpaBoOBHii cTaTyc 000U (HOTO IIe HA3UBAIOTH ‘3arajb-
HUM’’) MICTUTB IIpaBa, CBOOOM 1 000B’SI3KH, 3aKPIIJICH] Y MIKHAPOJIHO-
NPaBOBHX JOKyMEHTaX. IX OXOPOHa i 3aXMCT mepeabadeHi He JIUIIe BHY-
TPIIIHIM 3aKOHOJAABCTBOM JIEPXKAB — YUYACHHUIb MDKHAPOJIHUX YOI 3 TTH-
TaHb MpaB 1 CBOOO JTIOJUHH, ajle i HOpMaMHu, siKi BUPOOJICH] CBITOBUM
CIIBTOBAPUCTBOM 1 € JUTS IUX JAePrKaB 000B’I3KOBUMHU.

MiXHapOIHO-IPABOBUH (3arajlbHUN) CTATYC OCOOM MICTHTH MEPETiK
OCHOBHHX ITpaB i CBOOO — TaKHX, [0 € YHIBEPCATbHUMH, ITPIOPUTETHHU-
MU JJTs 3aXUCTY K BHYTPIIIHbOJACPKABHUMH, TaK 1 MDKHAPOIHO-ITPABO-
BuMH 3acobamu. Bei Bonu BimoOpakeHi B MikHapoaHoMy bimti mpo mpa-
B4 JIIOIMHU, B €BPOIEHChKiil KOHBEHIIIT 13 3aXUCTy ITPAB TIOAMHH 1 OCHOB-
HUX cB0001, €BpoNeiCchKill comiaabHiil xapTii. Bel 1i mpaBa i cBo6ou
MalOTh OYTH BU3HAHI KOXHOIO JIEPKABOIO-YUACHUIICIO HE3aICKHO BT 1X
KOHCTHUTYIIHHOTO 3aKpiruieHHs. [IpiopuTeT MIXXHAPOTHOTO TIpaBa IIoI0
BHYTPILITHBOJICPIKABHOTO Yy chepi MpaB JTIOAMHU CTAE 3araIbHOBU3HAHUM
MPUHITUIIOM CBITOBOTO CITIBTOBAPHUCTBA.

2. Koncruryuiiinuii cratyc ocodu 06’eiHye rpaBa, cBOOOAH 1 000B’s13-
K, 3akpiruieHi y Konctutyuii — OcHOBHOMY 3aKOHI1 Iep>KaBH 1 CyCITiIb-
ctBa. Llei craryc iHoai Ha3uBalOTh “0a3oBUM”. KoHCTUTYILIHHI NTpaBa,
cB00OOIM 1 0OOB’SI3KM € OCHOBHUMH ITpaBaMu, CBOOOTaMHU 1 000B’I3KaMU.
BoHM cTaHOBIATH FOPUINYHY 0a3y IS BCi€l CHCTEMU ITpaB, cBOOO I 1 000-
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B’SI3KiB, 3aKPIIJICHUX KOKHOIO OKPEMOIO Tajly33i0 IpaBa, MaloTh HAWBH-
1y IOPUAMYHY CHITY 1 MIJUISTaloTh MiABUIIICHOMY 3axucty. KoHcTuTyiiiHi
npasa, cBOOOU 1 000B’SI3KU € MPaBOBUM 0a3UCOM [IJIs IIpaB, CBOOO/ 1
000B’s13KiB, 3a(DiKCOBAHUX Y YNHHOMY 3aKOHOJ/IABCTBI, 00 BOHH MICTSTh
BUXIJIHI, TPUHITAIIOBI ITOJIOKEHHS IIPABOBOTO PETYIIOBAHHS B Till UM iH-
miid cepi CycImiTbHUX BiTHOCHH. ETeMeHTH KOHCTUTYIIHOTO CTATyCy
0CcOoOM BKa3yIOTh Ha TOJIOBHI HAIIPSIMKM PO3BUTKY BCi€i CHCTEMU ITpaB, CBO-
00111 000B’SI3KiB, BU3HAYAIOTH 3MICT 1 OCHOBHI LIiJIi X cripsiMyBaHHs. Kpim
TOr0, KOHCTUTYIIIIHI TTpaBa, CBOOOAN 1 000B’SI3KM BU3HAIOTHCS TAKUMHU,
o 0e3MmocepeHbo IiI0Th, OCKUIBKM HOpMU KOHCTUTYLIII BU3HAIOTHCS
HOpMaMH IPSMO1 mii.

KoHCTUTYHIHHO-IPABOBUI CTATYC MOXKHA OXapaKTEPU3YBATH K €M~
HUH 1 OMHAKOBUH I BCiX. IIpoTe HasIBHICTD 200 BiACYTHICTH ACIKUX
MpaB, CBOOO 1 00OB’A3KiB 3aJIKUTh Bifl OCOOIMUBOTO CTATYCY TOTO YU
1HIIOTO CY0’€KTa, CYTh SKOTO MOJISITA€ Y TPUHAJISKHOCT] Y1 HEMTPUHAIICK-
HOCTI [BOTO CY0’€KTa 10 TPOMAASHCTBA IEPIKABH.

I'poMaasiHCTBO — IIe HEBiT €MHUNA CKJIAIOBUI €JIEMEHT KOHCTUTYIIIH-
HO-IPABOBOT'0 CTATYCy OCOOH, IO PO3KPUBAE 3MICT FOPUJIUYHOTO 3B’ SI3KY
MiX KOHKPETHUM IPOMAJITHUHOM Ta JIepkaBoto. [ poMaJIsSHCTBO BHU3HA-
Yae MOCTIHHUHI MPaBOBHIA 3B’I30K OCOOU Ta JAepKaBH, IO 3HAXOIUTH CBIl
BUSIB Y HasIBHOCTI B JIEP’KaBU 1 KOHKPETHOI 0COOM B3a€MOTIOB’ I3aHUX 1
B3a€MOOOYMOBIIEHUX IpaB i 000B’s3KiB. [lepeOyBaHHS 0cOOHM y TpoMa-
JISTHCTBI O3HAUYa€ HasBHICTB y HEl TOBHOTO 00CATY IpaB i 000B’s13KiB. JIu-
11e TPOMAJITHUH MOe PO3PaxXOBYBATH Ha 3aXHCT SIK BCEPEIUHI JepKaBH,
TakK i 3a KOPJIOHOM; Ma€ IpaBo OpaTH y4acTh B YIIPABJIiHHI JePKaBOIO 1 B
MMOBHOMY 00CsI31 BOJIOJIIE€ MOTITHYHUMH IIPaBaMHU 1 CBOOOIaMU; BiIOyBae
BIMICBKOBHIT 000OB’SI30K MO 3aXKCTY JIEPKaBU y 30POMHUX CUITaX.

3. I'amy3eBuii cTaTyc 0co0M CKJIAAETHCS 3 IEBHUX MTOBHOBAXXEHb, 1110
3a0e3IeuyoTh 0c001 3MIMCHEHHS 1 MOKITMBOCTEH Y TICBHIHN cdepi CyCIIiTb-
HUX BITHOCHH, K PETYJIFOETHCS TIEFO YK THINOIO rajay33to mpasa. KoxHa 3
rajrysei ImpaBa 3aKpiIlTIoe ImpaBa, CBOOOIN 1 000B’I3KM 0COOM y TIEBHIN
cdepi CyCcniTbHUX BITHOCUH, HAPUKITA/I, Y MAHHOBHX, CIMEHHUX, TPYIOBUX
Ta iHIUX. POJIb 1 3HAYEHHSI KOHCTUTYIIMHO-IIPABOBOTO CTATyCy y WOTO
CHiBBITHOIIIEHHI 3 FaJTy3¢BUM CTATYCOM IIOJISITA€ B TOMY, 11O BiH CHCTEMHO
IHTErpye Ta 00’€IHy€E TOJIOBHI 3acaiv TaTy3eBOTO MPABOBOTO CTATYCY.
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25.3. NpaBa i cBo6oaun
SIK rofIoBHa CKfagoBa NpaBOBOro cTaTycy

Sk Oyno 3a3HAa4YeHO, TOJIOBHUMU CKJIaJOBUMU IIPABOBOTO CTATYCY
oco0u € mpaBa, cBoOoam i 0008’ s13ku. [IpaBa i cBOOOIM 0OCOOM BU3HAYA-
IOTh YMOBH 1i HOPMaJIbHOI XUTTEMISIIBHOCTI, CTBOPIOIOTh HEOOXITHI
YMOBH 117151 i1 BCeOIUHOTO PO3BUTKY, 34/I0BOJIEHHS iIHTEpECiB 1 MOTPeo.

IIpaBa i cBoOOaM 0cOOH — IIe MEBHI MOKJIMBOCTI, HEOOXiAHI 1JIs1 32710~
BOJIEHHSI 0CO00I0 CBOIX ;KUTTEBUX NOTPed — MaTepiaibHUX i HeMaTepiaJb-
HUX, JJIs iICHYBaHHSI TA PO3BUTKY 0COOH B KOHKPETHO-ICTOPUYHHX YMOBAaX,
110 00’€KTHBHO 00YMOBJIeHi piBHEM PO3BHTKY cycniibcTBa. [IpaBa i cBo-
001U € MPUPOTHUMH, IPUPOHKEHUMH 1 HEBIJT EMHUMHU SKOCTSIMH OCOOH,
0e3 KX BOHA HE MOXXE HOPMAaJIbHO ICHYBATH.

[TonmoxkeHHs TPO MPUPOIHE TTOXOMKEHHS MPaB 1 CBOOO B )KOTHOMY
pasi He 03HayYaE, 10 BOHU HE MOTPEOYIOTh 3aKOHOIABUOTO 3aKPIIJICHHS,
CKOpIllle HABITAKU, CaMe 3aBISKHA IOPUIUYHOMY 3aKPITUIEHHIO IPaB 1 CBO-
001 CTBOPIOIOTHCS pealTbHI MiICTaBY IS 3a0€3MeUCHHS iX HEBIT €EMHOTO 1
HETIOPYIIHOTO XapaKTepy.

Came yepe3 11e TPaBOBUH CTATYC OCOOU CIIJT pO3IIISLIATH, OPTaHIYHO
IMOETHYIOYH ITPUPOTHO-IIPABOBI 1 HOPMATHBICTCHKI IIIXOH, IO T03BO-
Jisi€ YHUKATU IEBHUX IPOTHUPIY 1 BCTAHOBIIOBATH 00’ €KTUBHY ICTUHY 3
MMATaHb, K1 0€3IIOCePETHHO CTOCYIOTHCS IIPaB 1 CBOOO 0cOOH Ta iX 3a0e3-
TIEYCHHS.

ITpaBa i cBoGOAM — 1€ 3aKpilIeHi B 3aKOHOIABCTBI i rapaHTOBaHi Jep-
“KaBOIO IOPHIMYHI MOKJIMBOCTI, 110 J03BOJISIOTh KOKHOMY BijIbHO i Ha
BJIACHHI PO3CY/l IOBOJUTHUCH, 3 TAKOK CTBOPIOBATH i KOPUCTYBATHUCH HA-
JIAHUMH iOMYy HOPMaMH NpPaBa CoOliaILHUMH OJIaramu.

[IpaBa inaMBigA 3aBXKIM MOB’A3aHI 13 33J0BOJICHHSIM HOTO 1HTEpECiB 1
motpe0, 1 TOMy KOKHE Cy0’€KTHUBHE IIpaBo Iiependavae psit HOBHOBAXKEHb,
SIK1 HaJIaI0ThCsl YIIOBHOBAXEHIN 0CO01: MOMIIMBICTh KOPUCTYBATHCh HAJla-
HUMH COLAJILHUMU O1araMy; MOJKJIMBICTh 31MCHIOBATH BJIACHI aKTHBHI
Iii (haxkTHUYHI 1 FOPUINYHI); MOKIIUBICTE BUMATaTH BiJ 1HIITNX 0Ci0 BUKO-
HAaHHS [ii, 110 BiAMOBIJAIOTh IPaBy YIIOBHOBAXXEHOI OCOOU; MOXKIIUBICTh
MIPUBECTH B IO MPUMYCOBY CHIIY IePKaBH IPOTU 3000B’s13aHOT 0COOMH.

YV yomy npUyYKHA BiIOKPEMIICHHS TAKHUX MOHSATH, SIK “IipaBa’ 1 “cB0OO-
nr’? B oMy B CydacHI HayIll Il KaTeropii 3a CBOEIO CYTTIO 1 3MICTOM
BBa)KAIOTHCSI PIBHUMHU. 32 FOPUIMYHOIO IIPUPOJIOIO 1 32 3acO0AMU rapaH-
TyBaHHs IIpaBa i CBOOOIM € ineHTUYHIUMH. PazoM 3 TuM TepmiH “cBobona”
MIKPECITIOE IINPII MOKIIMBOCTI IHAUBIAyaIBHOTO BUOODPY (CBOOOAA TyM-
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KM, CBOOOJIa CTIOBA), HE OKPECITIOI0OUN KOHKPETHOTO KiHIIEBOTO pe3yJbTa-
Ty i peasizallii, TOII K TepMiH “IIpaBoO’’ BH3HaYa€ KOHKPETHI Oii Cy0’ek-
TiB (IIpaBoO Ha CTpaiiK, MpaBO Ha HEAOTOPKAHHICTD KUTJIIA).

25.4. Knacudikauis npaB i cBobop

HaykoBa knacudikaris npas i cBo6o1 ocoOu € HEOOXiTHUM 3ac000M
iX BCeOIUHOTO JOCII/KeHHsI. BOHA J03BOJIsIE€ HE JIMIIIE PO3KPUTH CYTh 1
3MICT ITUX BaXKJIMBHX KOMITOHEHTIB IIPABOBOI'O CTATYCY OCO0OH, ane i cde-
pu ix peamizaitii.

1. IcTtopuuHo Halepira cnpoba Kiracudikaiii mpas i cBoboa Oyiia
3nificHeHa y (hpaHy3bKii Jleknapalii mpas JIFOAWHY 1 rpoMaasiHuHa 1789
POKY, 3TiIHO 3 SIKOIO MpaBa i CBOOOAM MOAUISUIMCH HA JIBI TPYIU — Ti, 1O
HaleXaTh JIIOJIMHI, 1 Ti, 110 HAJIEXKATh TpoMaassHuHy. Lg kmacudikamis
3aCHOBYBAJaCh Ha KOHIICIIIIi MPUPOIHOTO MpaBa, 3TiJTHO 3 SIKOKO JesKi
ImpaBa i cBOOOIM ICHYBaJIX II¢ B JOACPKaBHUN Tepio 1 (IpUPOIHI mpa-
Ba — IIpaBa JIIOIWHM), a iHII (ITpaBa TpoMaIsTHIHA) GOPMYIOTHCS Ha OC-
HOBI 1X 3aKPIMJICHHS JePKABOIO B 3aKOHAX.

VY cyuyacHiii Teopii mpaBa po3IBOEHHS MpaB 1 cBOOO 0coOU HaA TpaBa
JIOJIHHM 1 TpaBa TPOMAaIsTHIHA MOSICHIOETHCS TOJIOBHUM YHHOM Ha OCHOBI
po3MexxyBaHHS chep PYHKIIIOHYBAaHHS TPOMaISTHCHKOTO CYCITUIBCTBA 1
JiepkaBu. B rpoMaisHCbKOMY CYCIUTBCTBI HA OCHOBI IIPAB JIFOJIUHU CTBO-
PIOIOTBCS YMOBH TSI CAMOBU3HAYCHHS, caMopeari3allii ocoon, 3abe3re-
yeHHs 11 aBToHOMIi. [IpaBa rpoMaasiHuHa OXOILTIOIOTH Chepy BITHOCUH
IHJIMBI/IA 3 JEPKABOIO, BOHU KBai(PIKyIOTh OCOOY SIK 4JieHa Jep>KaBHO-
OPraHi30BaHOTO CIIBTOBAPHUCTBA. TaKMM YHHOM, ITpaBa JIIOJMHU 1 TpaBa
rpOMaJITHHHA Y CBOIM CYKYIHOCTI BiToOpakaroTh HaWPi3HOMAaHITHIIIII
3B’SI3KH OCOOMH 13 CYCITIIBCTBOM 1 ACPIKaBOIO.

2. JoCUTh PO3MOBCIOKEHUM € ITOJILI ITpaB i cB0OOT 0cOOM Ha OCHOBHI
(bynnamenTanpHi) Ta iHmi. [1ig OcCHOBHUMU ITpaBaMu 1 cBOOOIaMH PO3Y-
MIIOTh KOHCTUTYLIKHI ITpaBa i cBOOOM, a TAKOX Ti, II[0 3aKPIILICHI Y MiXK-
HapOJHO-MIPABOBHX JOKYMEHTAX 3 MPaB JIIOJUHU 1 MICTSITh 3aTralbHOBH-
3HaHI yHIBepcaiabHi cranaapTu. OCHOBHI IIpaBa i CBOOOIU SBIISIOTH CO-
0010 CeplIeBUHY MPAaBOBOrO CTATYCY, BOHU IepeadayaroTh MOXKIUBICTh
BUHUKHEHHS y 0COOHM Ha iX OCHOBI BEJIMKOI KIJIBKOCTI 1HIIIMX IIpaB i CBO-
601. BoHu € mpaBoBOIO 0a3010 ISl TOXITHKUX, aJI€ HE MEHII Ba)XKJIMBUX,
IHIIMX MpaB i cBOOO.

3. 3a yacoM BUHUKHEHHS IpaBa i CBOOO M 0COOU MO UISIIOTHCS Ha TTpa-
Ba 1 CBOOOM MEPIIOTO, APYTOTO 1 TPETHOrO MOKOJiHb. o mpaB i cBo60
MEPUIOTO MOKOIIHHS BIIHOCATH TPaAMIIIIHI Ji6epalibHi HIHHOCTI, CYyTh
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SIKUX 3BOJIMIIACH 10 OOMEXEHHs BTPYUYaHHS JIepKaBH y chepy 0coOUCTOl
CBOOO/IM 1 CTBOPEHHS YMOB JUISl y4acTi FPOMAIsiH Yy 3MiHCHEHH] YIIpaBJIliH-
CBKHX ITOBHOBAXEHb 3 METOIO0 OOMEKEHHS JIEPKaBHOT BJIa 1 IIUISIXOM KOH-
TPOJTIO HAJT il opraHizamiero i pyHKImionyBaHHSM. [IpaBamu mepIoro mo-
KOJIIHHS € TPOMaISHCHKI 1 TTOIITHYHI TTpaBa i CBOOOIH.

CouiaabHO-eKOHOMIYHI 1 KYyJIBTYPHI IMpaBa € MpaBaMH JPYroro moko-
JIHHS, TS X 3a0e3MeueHHs 1 peajtizailii OHOTO JIMIIE HeBTPYYaHHs 3 00-
Ky Jiep>KaBu 3aMajio, BOHA TTOBUHHA CTBOPIOBATH HAJICKHI YMOBH JUIS 1X
peamizamii i 3axucty. Lli mpaBa 3 SIBISIFOTHCS SIK HACITIIOK IIPOBEICHHS 3a-
XOJIiB, CIPSIMOBAHUX Ha IMOM’SKIIEHHS PI3KUX COILIAIbHUX MPOTUPIY, 1110
BUHUKIIU y TIPOIIECI PO3BUTKY KAMITATICTUYHUX BIITHOCHH.

TpeTtiM MOKOJIIHHSIM IIpaB 1 CBOOO/T € KOJICKTUBHI IIpaBa, ki popmyro-
ThCSI B Mipy CTAHOBJICHHS iHTEPECIB Ti€l UM IHIIOI CYCHUTbHOI rpynu. Boru
XapaKTEePU3YIOTh He IHAMBIAYATbHUI CTATYC 0COOU, a il MPUHAJIEKHICTh
JIO TIEBHOT CITIJTBHOCTI.

4. Cepen iHIIMX MAXOIB 10 KiTacu(iKaIii mpas i cBOOO 0COOU MOXK-
Ha Ha3BaTH ITOJILI ITPaB i CBOOO/T IO rajTy3sx IMpaBa: Ha IyOIITHO-ITPaBOBI
1 IPUBATHOIIPABOBI; HA MAaTepiajbHi 1 MpoIeCyalbHi.

5. HaiiOub11 po3noBCIO/KEHOIO € Kitacudikallis mpas i cB0001 ocodu
3a chepaMu CyCMiIbHUX BITHOCHH, B IKMX PEANli3yFOTHCS Ti UM 1HIII TOTpPe-
Ou 1 iHTepecu ocoOu. IHIITUM, OJIU3BKUM 3a 3MICTOM KpHUTEpieM Kiracugi-
KaIrii mpaB 1 cBOOO/ € colliajbHI MIHHOCTI abo OJrara, 1o BUCTYIAIOTh
00’€KTOM MPAaBOBHX BIIHOCHH, B SIKMX Oepe yuacTh ocoba. Alre i cepes
MTOCITIIOBHUKIB 1€l kiacudikaii BiACYyTHs €IHICTh MOTJISIIB.

BigmoBigHO 10 i€l kiaacudikalii mpasa i cBOOOIHM HaJacTIIIEe TTOTi-
JISTFOTHCS: 1) Ha TpOMasHCHKI; 2) TTOJIITHYHI ITpaBa i cBo0oau; 3) collialib-
HO-EKOHOMIYHI paBa 1 cBo00/1; 4) HA KyJIbTYPHI 1 JYXOBHI MpaBa i CBO-
6onu.

1. I'pomaasiHchbKi mpaBa i cB0O0OAM € IPUPOTHUMH, HEBITUYKYBAHUMH
1 TAKMMU, TII0 HE MOXYTh OyTH 0OMEXeHi B )xogHOMY pasi. Ocoba — Ho-
Ciif KX mpaB i CBOOOI, BUCTYIAE SIK WIEH IPOMAJASIHCBKOTO CYCILIbCTBA.
J1o HUX HaJIKATh MOXKJIUBOCTI, HEOOXIJHI JIJIs (PI3UYHOTO ICHYBAHHSI JTIO-
JIMHH, 15T 33 TOBOJICHHS 11 010JIOTIYHUX Ta MaTepiaJbHUX MOTPEO Ta MOXK-
JIUBOCTI 30€peXeHHs, MPOSIBY, PO3BUTKY 1 B3aXHUCTy MOPAIbHO-
MICUXOJIOT1YHOT IHANBIAYaTbHOCTI JIFOIUHU.

Jlo TpoMaITHCHKHX MPaB 1 CBOOOT HAJIEKATh: MTPABO HA KUTTS, PABO
Ha MMoBary TIHOCTI, IPaBO Ha CBOOOIY Ta OCOOHMCTY HEAJOTOPKAHHICTD,
MPaBO Ha HEJIOTOPKAHHICTB KUTJIA, TPABO HA TAEMHUIIIO JIUCTYBAHHS, Te-
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neoHHUX PO3MOB, TellerpadHOi Ta iHIIOI KOPECIOHICHIII, MpaBo Ha
HEBTPYYAaHHS B OCOOUCTE Ta CIMEHHE KUTTSL.

2. IoaiTu4Hi npaBa i cB00OaU SBISIOTH COO0I0 MOXIMBICTD OpaTh
yYacTh y JAEPKABHOMY Ta TPOMaJIChKOMY HUTTIi, BIUTMBATH Ha Jisb-
HICTB JACPKaBHUX OPraHiB, TPOMaJIChKUX 00’ €THAHb MOJITHIHOTO CIIPS-
MYBaHHSI.

Jlo momiTHYHUX MpaB i cBOOOT HAJIEKATH CBOOO/1a TIepeCcyBaHHS, BUTb-
HUI BHOIp MICIIS ITPOKUBAHHSI, TPABO Ha BUTBHUI BUI3I 3 TEPUTOPIl YK-
painm (KpiM BHIAJKIB, TIepeadavYeHUX 3aKOHOIABCTBOM); IPaBO Ha
yUYacTh B YIIPABIiHHI Iep)KaBHUMHU CIIPABAMU T4 Y4aCTh Y pedepeHnymax;
MPaBO Ha BUTbHI BUOOPH 10 OPTaHiB JIEP>KABHOI BIIaJU Ta MICIIEBOTO ca-
MOBPSITYBaHHS 1 IpaBo OyTH OOpaHUM IO IIUX OpraHiB; MPaBO Ha 3BEp-
TaHHSI 0 OPraHiB JIEP>KABHOI BIIAJU 1 MICIIEBOTO CAMOBPSITYBAHHSI; Mpa-
BO Ha CBOOOy 00’€THAHHS; MPaBO HA MUPHI 300pU, MITUHTHU 1 AEMOHCT-
patiii; mpaBoO HAITPABIISITH TUCHMOBI 3BepTaHHS a00 OCOOUCTO 3BEPTATUCH
JIO OpraHiB IepKaBHOI BJIAIN Ta iH.

3. CouiaibHO-eKOHOMIYHi MpaBa i cB000IM — 116 MOXKJIUBICTh peari3y-
BATH CBOI 310HOCTI 1 3700yBaTH 3aCO0M /10 iICHYBaHHs, Oepyun y4acTb y
BUPOOHMIITBI MaTepiaJIbHUX Ta THIIUX OJIar, a TAKOXK y pa3i moTpedu OT-
PUMYBATH COIIAJIBHY TOTIOMOTY BiJl Iep>KaBHU.

ExoHOMIUHI mpaBa — I1e TOBHOBAaXXCHHS, SIKI BiJOOpakaroTh €KOHO-
MIYHI aCMEKTH MPUPOJTHUX MPAB JIFOIUHU 1 320€3MeUyI0Th OHOYACHO rOC-
MOJIAPChKY ABTOHOMHICTh 1H/IUBIJIIB 1 TXHI B3A€MO3B’SI3KU OJIH 3 OJTHUM 1
3 CyCIUIBCTBOM. [0 eKOHOMIYHHMX HAJIEKATh MPABO IPUBATHOI BIIACHOCTI,
MPaBO Ha BOJIOJIIHHS, KOPUCTYBAHHS 1 pO3MOPSIKEHHSI MAWHOM SIK OJTHO-
OCIOHO, TaK 1 CITIJTBHO 3 IHIIIAMHU 0CO0aMH, TTPaBO Ha ITiIIMTPUEMHHUIIBKY [Ti-
SIIBHICTB, IPaBO OOUPATH B TiSUTBHOCTI a00 mipodeciro Ta iH. CorianbHi
MpaBa 3a0e3MeuyroTh JIFOUHI TITHUI PiBEHb KUTTSI 1 COLIAIbHY 3aXHIIe-
HICTh. J10 HUX HaJIe)KaTh IPABO Ha COIliallbHE 3a0e3MeUeHHs, Ha JJOCTaT-
HiH piBEHB KXUTTS, HA OXOPOHY 3I0POB’s Ta iH. Yepes Te, o 00UIBI Tpy-
1 IPaB 1 CBOOO] CTOCYIOTHCS MIATPUMAHHS 1 HOPMATHUBHOTO 3aKPIiIJIeH-
HsI COIIAJIBHO-€KOHOMIYHUX YMOB )KUTTS 1HMBI/IA Ta MIPSMO 3aJIeKATh BiJl
CTaHy €KOHOMIKH 1 peCypciB, iX CiIif 00’€THATH B OIHY CITUTBHY TPYITy —
COIIATbHO-EKOHOMIYHI TIpaBa i CBOOOIH.

OcoONMBICTIO IUX TIPAB € Te, MO OOCHT 1 CTYIIHB IX peani30BaHOCTi
0araTo B UOMY 3JIC)KHUTH BiJI CTAHY eKOHOMIKH 1 pecypciB, 1 TOMY rapaHTii
iX peaizallii TOPIBHIHO 3 TPOMAISHCHKUMU 200 MOJIITHYHIMU IIpaBaMU
MEHIII PO3BUHEHI.
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Jlo nMX IpaB HaJIeKATh: MPABO HAa MMPUBATHY BIACHICTH, TPABO HA TiJI-
MPUEMHHUIIBKY TisSTIbHICTh, TPABO HA KOPUCTYBAHHSI CYCIIJIbHOIO BITACHIC-
TIO — 3arajJbHOHAPOIHOK0, 3arajJbHOJICPKABHOIO Ta KOMYHAIBHOIO, Ipa-
BO Ha TIpaIfio, MPAaBO HA CTPaiK, MPaBO HA BIATIOYHHOK, MPABO HA COIIi-
AJIbHUI 3aXUCT, TPABO HA JKUTJIO, IPABO HA JOCTATHIN )KUTTEBUH PiBEHD,
MPaBO Ha OXOPOHY 370POB’s, HA MEJIUYHY JIOITOMOTY 1 MEJTUYHE CTpaxy-
BAHHSI TOIIO.

4. KyabTypHi i 1yXoBHi npaBa i cBo001u — 11¢ MOXKJIMBOCTI JIOCTYITY 10
JIyXOBHHX 3JI00yTKIB JIFOJICTBA, 1X 3aCBOEHHS, BAKOPUCTAHHSI T4 Y4acTh Y
MOIAJIBIIOMY 1X PO3BUTKY. J10 IIUX MPaB HAJISKUTh MIPABO HA OCBITY, SIKE
OXOTLTIOE IPAKTUIHO BCI OCHOBHI 1l popMU; ITpaBO Ha CBOOOIY TBOPYOI 1
IHTEIIEKTYaJIbHOI TISUTbHOCTI T4 PaBO Ha 11 pe3yIbTaTH; MPABO Ha CBOOO-
Iy IYMKH 1 CJI0Ba, TPaBO Ha iHPOPMAIIilo, a TAKOX ITPaBO HAa CBOOOIY CBi-
TOTJISTY 1 BIpOCITOBITaHHS.

25.5.000B’A3KM AK eNneMeHT
npaBoOBOro cratycy ocobu

HeBix'eMHUM CKJIaJJOBUM €JIEMEHTOM MPABOBOT'O CTATYCY OCOOHU BH-
CTYNAIOTh FOpUANYHI 000B’13KkU. KoXHa I IMHa He MOKE PO3IIISIATUCH
y BIIpWBI BiJ BEIMYE3HOI KUTBKOCTI 3B’s3KiB, SIKi iCHYIOTh MiXK HCIO Ta
IHIIIUMH JTFOABMH, MIJK HEIO Ta CYCITUIBCTBOM, IepkaBoto. BzaeMmomiroun 3
IHITUMU, BOHA HE MO’KE HE MaTH MIEBHOTO KOJIa 000B’SI3KIB SIK MI0J10 CYCII-
I7TBCTBA 1 IEpXKABH, TaK 1 IIOJI0 OTOUYIOUNX. TOMY 00OB’SI3KM € TaK caMO
BXKJIMBUM 1 HEOOXIJIHUM €JIEMEHTOM MPABOBOTO CTATYCy, SIK IIpaBa i CBO-
6omu. O0OB’sI3KM — IIe¢ 00 €KTUBHO HEOOX1THI (DOPMHU MOBEIIHKH, IO
BIIMIOBIAIOTH IHTEPECaM CYCITUTBCTBA, ICPXKABU Ta 1HIIMX 1HIUBIIIB.

SIkmo mpaBa i CBOOOIM SIBJISIOTE COOOI0 BapiaHTH MOXKITMBOI ITOBEIiH-
KU CyO’eKTiB, IKy BOHHU 3HIHCHIOIOTHh y MEXaX BITIMOBIIHUX IMPaBOBUX
HOPM 3a BJIACHUM BHOOPOM i Ha BJIACHUN PO3CY/, BIIINTOBXYIOUYHUCH BiIT
BIIACHUX 1HTEPECIB 1 MOTPeO, TO IOPUANIHI 000B’SI3KU € HEOOXITHUMH Ba-
piaHTaMU MTOBEIIHKU Cy0’€KTIB, CYTh SIKHX IOJISATAa€ B 000B’I3KOBOMY BH-
KOHaHHI OKPECJICHUX B HOpPMax IIpaBa aKTUBHUX JIil (AKTUBHI 000B’SI3KH)
a0o0 B yTpUMaHHI BiJ THX [iH, sKi 3a00pOHSIOTHCS Y IPAaBOBUX HOPMax
(macuBHI 0OOB’SI3KN).

Axio npasa i cBO6OIU — Iie BCTAHOBJIEHI HOPMaMHU MTpaBa MOXKJITHBOC-
Ti 0OMpaTH BUII 1 Mipy MMOBEIIHKH, TO 000B’SI3KH — IIe NepedavueHa mpaBo-
BHMH HOPMaMH HeOOXiHICTH CJTilyBaTH NeBHOMY BHY i Mipi moBexiHKH, e
3aKpinJieHi B 3aKoHi BUMOTH JIep:KaBH i CycnijibcTBa 710 MOBEXIHKH 0COOM.
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O00B’s13kH HEOOXITHO BUKOHYBATH HAJICKHIM YHNHOM, BUXOJISYH 3 yCi-
€1 CYKyIIHOCTI BUMOT, SIKi BUCYBAIOThCS J10 MTOBEMIHKH Cy0’€KTIB 1 CTOCY-
FOTBCS Yacy, MiClisl, KITbKOCTI, SIKOCTI 1 TOBHOTU BUKOHAHHSI O0OB’SI3KiB.
O060B’s130K — I1e HeoOXigHa (TTpaBOMipHA) TTOBEIIHKA, KOTPIil MpUTaMaH-
Ha NIeBHA SIKICTh, 1110 BU3HAYAE BUJI TOBEIHKH, Ta 3A1MCHIOETHCS Y TIEBHUX
MeXax, B SKUX BUSIBJISIETHCS Mipa II€] MOBE/IIHKH.

Mix npaBaMu i cBOOOJaMHU, 3 OJTHOTO OOKY, 1 000B’I3KaMu — 3 Jpy-
roro iCHye TICHHH, HEPO3PUBHUM B3a€EMO3B’SI30K, aJKe BCIM 0€3 BUHITKY
Ccy0’eKTHBHHM IIpaBaM yIIOBHOBAXKEHUX 0CI0 KOPECIOHAYIOThH BiIIMTOBIHI
FOPUIUYHI 000B’SI3KM 30008’ s13aHUX 0CI0, OCKUIBKU MTpaBa OJIHUX, HE TiJI-
KpiruieHi 00OB’sI3KaMU 1HINKX, HE 3/IaTHI peani3oByBaTuch. Came Taka He-
pO3pHUBHA €THICTH IIPaB, CBOOO 1 000B’SI3KIB, SKi BUCTYITAIOTh TOJIOBHH-
MH 1 IEpIIOYEPrOBUMH €JIEMEHTAMU IIPABOBOTO CTATYCY 0co0u, 3abe3re-
4yye HOpPMaJIbHY B3a€MOJIII0 IHIMBIAIB, 3aCHOBAHYy Ha MAPUTETHOCTI
IHTEPECIB, € BAXKIIMBUM 3aCOO0M MOMEPEIKEHHS KOHMIIKTHUX CUTYAIiH 1
MepeIyMOBOO 30aJAaHCOBAHOCTI, BIOPSIAKOBAHOCTI 1 CTaOUTBHOCTI CyC-
MMJIBHUX BIIHOCHH Yy miiomy. [TpaBa, cBoOOIM i 000B’SI3KU Y CBOIN CYKYTI-
HOCTI BU3HAYAIOTh Ty cepy KUTTEMISIIBHOCTI KOKHOT OKpeMoi 0coOu, B
MeXkax sIKoi BOHa € BUIbHOIO. [TpoTe 1151 cB0OO/1a He € Oe3Me)HOI0, 3a00-
pOHa MOPYIIYBATH MpaBa i CBOOO/IU IHIUX OCIO BUCTYIIAE ISl KOXKHOTO
YU HE HAMBAXKITUBIIINM 00OB’SI3KOM.

[lepmoueproBuM 000B’SI3KOM IpOMasTH YKpaiHH € 3aXHCT cBo€i BiT-
YM3HH, il HE3aJIeKHOCTI Ta TEPUTOPIATBHOI LITIICHOCTI, 4 TAKOX IAHYBaH-
Hsl JIp)KaBHUX CUMBOIJIIB, BiIOYBaHHS BIHCHKOBOI CITy»0Ou. 3/11lICHEHHS
X 0OOB’SI3KiB Ma€ Ha METI YTBEPKCHHS PeaIbHOT'O CYBEPCHITETY YKpa-
THCBKOI JIep>KaBH.

HactynHuM KOHCTUTYIIHHUM OOOB’SI3KOM T'POMAJISH € He3aIo NisiHHS
HIKO/IM NPUPOJi, KYJbTYPHIiil ciaumumHi 1 BIAIIKOIyBaHHS 30UTKIB y pasi
MMOPYIICHHS IbOTO 000B’s13Ky. KOHCTUTYIIIIIHE 3aKPIIUICHHS [TLOT0 000-
B’SI3KY 3aCBiTUy€ BaXXJIUBICTh 3aXUCTy MPUPOIHUX 1 KYJIBTYPHHUX IIIHHOC-
Tell YKpaiHu.

VY 3B’513Ky 31 3MiIHAMU €KOHOMIYHOTO Ta CYCIUIBHOTO JIaJly, sIKi BiJ10Y-
BaJIMCh MPOTSITOM OCTAHHBOTO JIECSITUPIUUS, 3 SIBUIIACH ITOTpeda 3aKOHO-
JTaBYO 3aKPIMMUTH TAKUH 000B’SI30K, SIK CIIaTA MOAATKIB i 300piB B mopsi-
Ky 1 po3Mipax, BCTAHOBIIEHUX 3aKOHOM, & TAKOX IIOPIYHO MOAABATH 10
MOAATKOBUX 1HCIIEKIIIN 32 MiCIIeM ITPOKUBAHHS JIeKJIapallii Mpo CBill cTaH
Ta JIOXOW 32 MUHYJINH pik. HecruiaTa mogaTkiB 3HAYHOIO YaCTHHOIO Ha-
CeJICHHS, MANPUEMCTB Ta OpTaHi3alliil € OHIEI0 3 TPUUYUH KPU30BOi CH-

215



Tyamii B HaIIii eKOHOMIII, a/Ke TTOJATKHU € BaXKIIMBUM JKepeIoM popMy-
BaHHs JOXO/IIB JICPKABU.

Konctutyuis Ykpainu BU3HAE JIIOJUHY, ii )KUTTS, 300POB’ S, YECThb i
TiTHICTB, i1 O€3MeKy 1 HeTOTOPKAHHICTD SIK HAWBUIIY COIlIaIbHY IIHHICTS,
IIPOTOJIOIIYIOYH 1 TapaHTYIOUH CHCTEMY il ITpaB i cB00O/I, TTOKITaa€ Ha Hel
000B’5130K HeYyXHIbHO Aojaep:kyBaTucs Koncruryuii Ta 3akoniB Ykpainu,
He MOCSIraTH Ha NMpaBa i cB000AM, YecTh i riIHiCTh IHIKX JI0/1eii.

He3HaHHS 3aKOHIB He 3BUTBHSIE Bl FOPHANYHOI BiAMOBITATIBHOCTI.
Ils HopMa Mae 3arajbHe 3HAUCHHS. BOHA MOMMPIOETHCS HA BCI MOMO-
xeHHst KoHCTUTY1i, 3aKOHIB 1 MiI3aKOHHUX HOPMATUBHO-IIPABOBHUX K-
TiB YKpaiHu.

25.6. 3abe3neyeHHA npaB i cBob6oa ocobum

3abe3neueHHS IpaB 1 cBOOOT 0cOOU SK crienu(ivHa JisUIbHICTH 11O Ha-
JIAHHIO M peaJIbHOTO, HEBIJI'EMHOT0 1 HEITOPYIIHOTO XapaKTepy rnepenoda-
Yyae CTBOPEHHS TICBHUX YMOB, 3a SKHX peari3allis Impas i CBOO0 0coou €
0e3MepeIIKo/HOI0 1 MAKCUMAJIbHO e(heKTUBHOIO, OXOPOHA 3a1obirae Hail-
MEHINIH MOJIUBOCTI iX MOPYIIECHHS, a 3aXKCT BiJl CKOEHOT'O IIPABOTIOPY-
IICHHS CIIPUSIE BITHOBIICHHIO MOPYIICHUX MPAB 1 MPUTITHEHHIO BUHHOT
0CO0U 10 BiAMOBIATBHOCTI.

AHaJI3YOUH CyTHICTB 3a0€3MeUeHHS ITPaB 1 CBOOO T 0cOOM, HEOOXITHO
MOPSIJT 13 FOPUJIUYHUMHU CKJIAJIOBUMH I[IE€] CACTEMH PO3TJISAATH i €KOHO-
MiYHI, TOJIITUYHI Ta COIliaJIbHI yMOBH 3a0€3IEUCHHS IpaB 1 CBOOOT 0co0H,
aJiKe TepepaxoBaHi (pakToOpH SIK MaTepiabHI YMOBH KXUTTEISITBHOCTI Cy-
CHUIBCTBA OOYMOBIIOIOTH (DaKTHUHE CTAHOBUINE Y cdepi 3a0e3neueHHs
paB i CBOOO 0cOOMH.

Tomy He MOKHA 3BOJIMTH MPOIIeC 3a0e3eueHHs paB 1 cB0O0 ocodu
JIO peastizallii InIre OKpeMHUX IOPHINYHIX 3ac00iB 3a0e31eucHHs O¢3 Bpa-
XYBaHHSI EKOHOMIYHUX, COIIaJIbHUX, MOJITUYHUX TA HIIUX (PAaKTOPIB CO-
LiaJTbHOTO CepeloBUIIA, 63 BUBYEHHS 3aTalIbHOCOLIIATbHIX YMOB iX (ak-
THYHOTO 3IiiCHEHHS. Bci 3a3HaveHi aclleKTH MarTh OyTH BpaxoBaHi i 1mo-
BHHHI 3HAWTU CBOE BiJOOpaXeHHS B MOHSATTI “3abe3meueHHs MpaB i
cBOOOI ocoon”.

CoriaibHe NMpU3HAYCHHS 3a0e3MeueHHs MpaB 1 cB0OO 1 HacamIiepes]
00yMOBJICHO IMMOTPEOOIO Y CTBOPEHHI HAJIGKHUX YMOB (K (DaKTHIHHUX, TaK
1 FOPUANIHUX ) JUIS HaTaHHS 3aKOHOIaBUYO 3aKPIIJICHUM ITpaBaM i cBOOO-
JlaM PeajibHOTO 1 HEMOPYIITHOTO XapaKTepy, Y JIKBiAallii HEBIAMOBIIHOCTI
MIX ITPaBOBUM 1 (PaKTHIHUM ITOJIOKEHHSIM OCOOH B CYCITLITBCTBI.
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25.7. MapaHTii npaB i cBO604 OCOOM

I'apauTii npas i cB000a 0cO0M — Ie OPUINYHI 3ac00HN 3a0e3neUeHHs
NMOBHOI'0, HEYXHJILHOTO i Oe3MmepemKoAHOro 3iliCHEHHsI KOKHUM CBOIX
npaB i cB000/1, OXOPOHH NPaB i CBO0O/ Bii MOKJINBUX NMPOTHIPABHUX I10-
csiranb i iX 3aXucTy Big OyAb-SIKHX HE3aKOHHUX MOPYLIEHb.

Jyxe yacTo MmijJ rapaHTisiMU pO3yMIIOTh TaKOX MeBHI pakTopu adbo
pI3HOMaHITHI YMOBH 3a0e3MeueHHs paB 1 cBoOox ocodu. [IpoTe pakTo-
pH Ta YMOBH caMi 110 co01 He HalleXXaTh JI0 TapaHTild, BOHU BUCTYNAIOTh
JINIIIE SIK 3aTajIbHi MepeIyMOBU 3a0e3MeUCHHS IIpaB i CBOOOI 0COOH.

Iix rapaHTisiMu IpaB 1 cBOOO 0COOU CIIiJI PO3YMITH CYKYITHICTH KOH-
KPETHHUX 3aC00iB, 110 HOCATH IOPUIUYHUN, 3aralIbHOOOOB I3KOBUI Xa-
paxTep, 3aBISIKH IKUM MOXIINBE BceOiuHe 3a0e3meueHHs e(peKTUBHOTO
3MIHCHEHHS, OXOPOHH 1 3aXUCTY IpaB i cB000 ocobu. ["ooBHe Mpu3Ha-
YeHHs TapaHTIN IpaB 1 cB0OO 0COOU MmoJIsiTae y 3a0e3neueHHI BCIM 1 KOXK-
HOMY PIBHHMX ITPABOBHUX MOXKIIMBOCTEH /151 HAOYTTSI, peanizaiiii, OXOpoHU
1 3aXHCTy TIpaB i cB0OOA. BoHM MOKIMKaHI 3a0€3MeUNTH HANCTIPUSTIIN-
BiIlli yMOBH, B aTMocdepi Skux 3anmucanuil y KoHCTUTYyMIl 1 3aK0oHaX Tpa-
BOBHUH CTATyC 0COOM 1 HacamIepe/ ii mpaBa i cBo001u cTayu O pakTHIHUM
CTAHOBUIIIEM KOXKHOI JIIOAMHH 1 TPOMAaJISTHUHA.

lapanTyBaHHS NpaB 1 CBOOO 0COOM K HAWBAXKIIUBIIINI YUHHUK 1X
peanbHOrO 1 e(heKTUBHOTO 3abe3MeueHHsT HEMOXKITUBHI O€3 IeBHUX Tepe-
JIyMOB — $IK 3aTaJIbHUX, TaK 1 CHeliaJbHUX, HOpMAaTUBHUX. [ 0IOBHUMU
nepenyMoBaMH, sKi 3a0€3MeYyI0Th peallbHy MOXIIUBICTh e(EeKTUBHOTO
3MIMCHEHHS, OXOPOHU Ta 3aXKCTY IIPaB i CBOOOT 0COOH, € IeMOKpaTHYHA
NpaBoBa coliajibHa Jiep:kaBa i BiJIbHe rpoMaAsiHCbKe cycnijibeTBO. B cBoIo
Yyepry, iX po3BUHEHICTH 3aJICKUTh BT KOHKPETHUX CKOHOMIYHUX, ITOJTi-
TUYHUX, COLIANIBHUX, KyIbTYPHHUX Ta IICOJOTIYHHUX MEPEayMOB. AJDKe BCl
KOHKPETHI IOpUANYHI 3ac00M pealbHOro 3abe3meueHHs mpaB i cBoOOT
0COOU BUSIBIISIFOTHCS TIOBHOIO MIpOFO SIK pe3yiIbTaT iX (PYHKIIOHYBaHHS 1
PO3BUTKY.

ITpaBwiabHa Ki1acudikaIlis OPUINYHAX TaPaHTIA ITpaB i CBOOOT ocoou
Mae He JIMIIE BeIMKe HAYKOBO-TEOPETUYHE, alle i MPAKTHUYHE 3HAUYEHHS.
BoHa cipusiTiMe HaITOBHEHHIO iX peajbHUM 3MiCTOM, TTiABUIIICHHIO X [Ti-
€BOCTI Ta €(heKTUBHOCTI.

Jlo cuctemMu IOpUIUIHUX TapaHTIi TpaB 1 CBOOOT 0COOU AOIUIBHO BijI-
HECTH TaKi CKITaOBI €IEMCHTH: MaTepiajbHI Ta MPOIeCyallbHI TapaHTIi;
IHCTUTYLIHHO-OpraHi3aliiiHi rapaHTii; raiy3esi rapaHTii; MbDKHAPOJIHO-
MMPaBOBI TapaHTIi; OPUANIHY BiAIIOBITATBHICTD.
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1. o nepioi rpynu I0OpUINYHUX TapaHTIH ITpaB 1 CBOOO 0coOu HaJte-
JKaTh MaTepiaJbHi Ta npouecyaiabHi rapaHTii, K1 y CBOilf CyKYITHOCTI CTa-
HOBJISITh BHUXIJHI HOPMATHBHI MOJOXEHHS, 110 3aKPIILTIOIOTH OCHOBHI
MMPaBOBI 3acaay 3a0e3MeUeHHs peati3allii, OXOPOHH 1 3aXUCTY IpaB i CBO-
601 0coOu. 3aKpITIIOIYH Y BiATIOBIIHUX ITPABOBUX HOPMax MaTepiallbHi
rapaHTii — HOPMATHUBHI MPUITHCH, III0 MAIOTh HA MET1 CTBOPUTH CIIPHUST-
JIUBI IOPUANYHI YMOBH I ¢(eKTHUBHOTO 3AIHCHEHHS KOKHOI 0CO00I0
CBOIX TIpaB 1 cBOOO/, IepKaBa BOAHOYAC BU3HAUAE KOHKPETHI popMH 1
MEXaHI3MH peari3allii IessKUX 3 HUX, 3aKPIILTIOI0UH IX Y MPOIECyaTbHUX
HOpMax 1 yTBOPIOIOYH TAKUM YMHOM MpoliecyanbHi rapanTii. [Ipomecy-
alTlbHI TapaHTii IIpaB i CBOOOT OCOOM — IIe BCTAHOBJICHI 3aKOHOM FOPH-
JIMYHI 3ac001 3a0e3MeUeHHs MpaB i CBOOO T 0COOM Y IPOIIeci 3aXUCTY ITUX
rpaB 1 cBOOO/T i Yac 3/iiiCHEHHS TpaBoCyA1sl. BcraHoBmoI0uUN MaTepi-
alTbHI TapaHTIii IpaB 1 cBOOOI, IepkaBa He MOKE OOIUTHCH O€3 BPETYITIO-
BaHHs TPABO3aCTOCOBYO] IisSTTLHOCTI, METOIO SIKOi € BTUIEHHSI MaTepialib-
HHX TapaHTId Y peabHICTh.

2. IncTuryuiiiHo-oprauizamiiini rapanrii mpas i cBo001 0coOu — I1e ITe-
penbaueHi B 3aKOHI CYCHUTBHO-TIOITHYHI IHCTHTYIII, Ha K1 ITOKJIaaf0Th-
cs BIAMOBIMHI (DYHKIIIT 1 MOBHOBAYKEHHS 11O OpTraHizallii 3a0e31eueHHs pe-
aJrizalrii, OXOPOHH 1 3aXHUCTY IpaB i CBOOOT JTIOIMHY 1 TPOMaJITHIUHA.

OCHOBHHMU 1HCTUTYIIHHO-OpTaHI3aMIMHUMH TapaHTaMH IIpaB i CBO-
6on mrogunm 3a Koncrurymieto Ykpainu € Bepxosra Pana, I1pesumeHT
Vxpainu, Kabiner MiHICTpiB, MiHICTEpCTBa Ta IHII IICHTPAIbHI OpPTaHU
BUKOHABYOI BJTa 1, MICIICBI IepKaBHI aAMIHICTpaIlii, CyIi, YITOBHOBaXe-
Huit BepxoBHoi Pajin Ykpainu 3 ipaB JIOAWHU, TPOKYpaTypa, aIBOKATY-
pa, Koncrurymittauit Cy/, TOTITHYHI TapTii 1 TpOMaIChKi opraHizarii,
OpraHM MICIIEBOT'O CAMOBPSAYBAaHHS, MIXXKHAPOJIHI Cy/IOBI YCTAHOBH Ta
BIITIOBITHI OpraHu MI>KHaPOJHUX OpTaHi3allii.

3. KoncTurymiiini i raay3sesi rapanTii — ropuandHi 3acoou 3a0e3me-
YEHHS peajiizallii, OXOPOHH 1 3aXHCTY IIpaB i CBOOO 0COOU, SIKi MICTSITh-
Cs y MpaBOBHUX HOPMaX BIAMOBIIHUX Tany3el mpaBa. Cepe raimy3eBux
rapaHTiid BUAUISIOTHCS KOHCTHTYIIIHHO-TIPABOBI TapaHTii MpaB i CBOOOT
ocobu Ta 3arajgbHOrany3eBi rapaHTii. HaliBaXTMBIIIUM BUIOM € KOH-
CTUTYMLINHI TapaHTii, ki MicTATbCS B OcHOBHOMY 3akoHi — KoHCTH-
TYyIIii, 3a0€3MeYyI0Th peallbHe 3AIHCHEHHS, OXOPOHY 1 3aXHCT KOHCTHTY-
LHIHHUX mpaB 1 cBOOOJ 0COOM Ta BUZHAYAIOTH OCHOBOIIOJIOXKHI 3acaan
3a0e3IeueHHS raly3eBHUX IIpaB 1 cB0OOA. Y IpaBOBUX HOPMaX IIUBLITBLHO-
ro, CIMEHHOTO, TPYIOBOTO IPaBa MIiCTATHCS BIIITOBIAHI TapaHTIi IIMBITb-
HUX, CIMCHHUX, TPYIOBUX IIpaB i CBOOO IpOMaIsH.
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4. BaxymBe 3HaUeHHS y cdepi 3a0e3nedeHHs peati3allii, OXOpoHH i
3aXMCTY TIpaB i CBOOO 0COOM B CyYaCHUX YMOBAX PO3BHUTKY JIFOACHKOT
[IWB1ITI3aIlii HAJIGKUTH MiKHAPOAHUM rapaHTisiM, K1 SBJISTFOTH COOOIO Ta-
Ky CHUCTEMY, IO BKIIFOUA€ B cebe 3araJbHOBU3HAHI TIPUHIIUITN i HOPMH,
SIK1 PETYITIOIOTH cepy 3abe3nedeHHs MpaB 1 CBOOO OKpEeMUX 1HIUBIIIB
Ta COIiaJbHUX CHIIbHOCTEH (HapOIiB, HAIlii), a TAKOX MIKHAPOIHI yC-
TAaHOBH 1 OpTraHi3allii, sKi HaJiJIeHI BIAMOBITHUMH (DYHKIIISIMH 1 TTOBHO-
BaxeHHIMH. OTXe, MDKHAPOJIHI TapaHTIi MpaB 1 cB0OOO 0COOM MOXHA
YMOBHO IOJIJTATH HAa MaTepiaIbHI Ta MpoliecyaibHi i IHCTUTYLIHHO-0p-
radizaiiigi.

MikHapOIHO-IIPABOBI rapaHTii MpaB 1 CBOOOT 0COOM — MaTepialibHi,
MIPOIIECYaTbHI Ta IHCTUTYIIHHO-OpTaHi3aIliiiHi — € BaXXKIIMBHM 3aCO00M
3a0e3MeUeHHS iX peani3allii, OXOPOHH 1 3aXUCTy Ha MIKHAPOIHOMY, HaJ-
JepKaBHOMY PiBHi. IX 0COGIMBICTB MONATaE B TOMY, IO, HA BiMiHY BiJ
BHYTPINTHBOIEP)KaBHUX 3ac001B 3a0e3IeUcHHS IpaB i CBOOO/T (sIKi BCTa-
HOBJIIOIOTBCS HOpPMaMHM BHYTPIIIHBOTO 3aKOHOABCTBA), CUCTEMa MiKHa-
POIIHOTO 1 perioHaJIbHOTO 3a0e3MeYeHHS MpaB 1 CBOOO T 0cOOU 0a3yeThCs
Ha MDKHAPOJTHO-TTPABOBUX HOPMaX, SIKi CTBOPIOFOTHCS IIUISIXOM TIiITUCAH-
HS epkaBaMU 0araTOCTOPOHHIX YroJ 3 BIANIOBIIHUX NMUTaHb. [lepxkaBa,
KA € YYaCHUKOM Ti€i YU 1HIIOI MIDKHAPOJIHOI YrOJu 3 MpaB JIOIUHH,
BIPOBAJI)KYE HOPMH IIi€1 YTOJU Y CBOE BHYTPIIIIHE 3aKOHOIABCTBO.

5. o ocoOnmmBOi FOPUAUYHOI TapaHTii 3a0e3IMeUeHHS peari3allii, 0Xo-
POHHM 1 3aXHCTy IIpaB i CBOOOI 0COOU CITiJT BITHECTH KOPUANYHY BianoBi-
JANbHICTD. SKII0 TToTTepeAHi BUAN FOPUANIHUX TapaHTIN B [IIOMY BUCTY-
MaTh FTAPAHTOM TAKOT'0 CKJIAJ0BOr0 €JIEMEHTY IPABOBOTO CTATYCY OCO-
0u, sk TIpaBa i cBOOO U, TO IOPUANYHA BiIMOBIIAJIBHICTh € TAPAHTIEIO
IHIIIOTO, HE MEHII BAXJIMBOTO €JIECMEHTY MPABOBOIO CTATYCY — FOPHINY-
HHUX 000B’SI3KiB, O€3 IKUX IMpaBa 1 CBOOOIN HE MOXYTh ICHYBaTH.

3anuTaHHA | 3aBAaHHA AN CAMOKOHTPOJIH

1. 3 SKUX €IEMEHTIB CKJIaJJa€ThCs MPABOBUI CTATyC 0COOM?
2. 3a3HauTe BUIU IIPaB i CBOOO JIFOIMHU 1 TPOMA/ISIHUHA.
3. SIx moB’s13aHi Mix co0010 paBa, cBoOOAM 1 000B’I3KU?
4. Sxi icHyI0Th 3ac00u 3a0e3me4yeHHs mpas i cBobon?
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Po30din 26
NMPABOBI CUCTEMU CYHACHOCTI

26.1. NNoHATTA | CTPYKTYpa NpaBOBOI CUCTEMU

ITpaBo moTpebye cUCTEMHOTO 1 IiTiCHOTO BUBUeHHS. CHCTEeMHUI aHa-
i3 MPAaBOBUX SBUI JO3BOJISIE KOMIIEKCHO MIIXOIUTU 10 PO3KPHUTTS iX
B3a€MO3B’s3KiB. Ha 11iif 0CHOBI OyIJ10 3ampoBaKCHO KATErOpiro “ImpaBo-
Ba cucreMa”. [IpaBoBa cucrema — CKJIA/IHE 1 OaraTOIUIaHOBE SIBUIIIE, 1110
CKJIAA€ETHCSA 3 LIOT0 KOMIUIEKCY KOMIIOHEHTIB, SIKE CITpaBJIsic HOpMATHB-
HO-OpraHi3aliifHii BIUTMB HA CYCIIUTBCTBO.

EnemenTaMu mpaBoBO1 CUCTEMH € MIPABO SIK CUCTEMA PETYJIIOBAHHS CyC-
MMJIBHUX BITHOCHH, (hOPMU (IpKeperta) mpasa, IpaBOBi IPUHITAIIN, FOPUIIY-
Ha MPaKTHUKA 1 IOPUINYHA TiSUTbHICTh, MEXaHi3M MPABOBOTO PEryIIOBaHHS,
3aKOHHICTB 1 TPABOMOPSIIOK, IPaBOBA CBIIOMICTS 1 ITpaBOBa KyJIbTypa, Cy-
0’exTH ITpaBa, MPaBOBI TPAIUIIl, FOPUANYHA TOKTPHUHA TOIIO.

IMonsiTTst MpaBoOBOi cHcTeMH Bi0Opaska€ CyKYNHICTh BCiX MPaBOBUX
SIBHII Y X B3a€MO/Iii B MacImTadax cycnmijibcTBa i Aep:kaBu. BoHO € myxke
CKJIQJTHUM, YCi €JIEMEHTHU IIPABOBOI CUCTEMHU MOETHAHI HEOOXITHUMU 3B 13-
KaMH¥ Ta BiTHOCHHAMU. Bl IOpUIUdHI SBUIIA TOTO YH IHIITOTO CYCITLILCTBA
00’€THYIOTHCS B TICBHY CHCTEMY.

Ha ¢popmyBaHHS TpaBOBHUX CUCTEM Y Pi3HHX HAPO/IiB BIUTMHYJIH Pi3Hi
(bakTOpH, TOUMHAIOYHN 3 CTHIYHUX, PACOBUX, FeorpadiyHUX, PEITITIHHIX
1 3aKIHYYIOYH IOPUIUYHOIO TEXHIKOIO 1 CTUJIEM. 3BiJICH MOXOIUTh Oara-
To Kiacudikaiii. HalmonymspHimoro € kiaacudikailis MpaBoOBUX CiMEH,
MpoBeeHa BigoMuM (paniy3pkum yuenuMm P. [laBugom. BoHa 3acHoBa-
Ha Ha CIIOJIYYEeHHI IBOX KPUTEPIiB: i€0JI0Tii, 1110 BKIIOUAE, 3 OJJHOTO 60-
Ky, pernirito, ginocodiro, eKOHOMIUHI i coIiallbHI CTPYKTYPH, 1 3 APYTO-
ro — IOPUIMYHOI TEXHIKH, IO BKIIOUYAE K OCHOBHY CKJIaJIOBY JIKepena
npasa.

B ocHoOBY iHIIIOT Kiacudikallii mpaBoBUX CUCTEM MOKIIAICHUIA KPUTe-
piif “IIpaBOBOTO CTHIIIO”, IKMI CKITATAETHCS 3 IT'SITH (PaKTOPIB: TTIOXOKCH-
HSI 1 €BOJTIONIT TTPABOBOI CUCTEMH; CBOEPIAHOCTI IOPUINYHOTO MHUCIICHHSI;
cnenPivHUX MPaBOBUX IHCTUTYTIB; IPUPOIH JKEpeT MpaBa i crnocoOiB
iXHBOTO TIIYMauYeHHS; 1I€OJIOTIYHUX (PaKTOPIB.
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OO6wuaBi kiacudikaili MalOTh 0araTo CIUILHOIO 1 HA OCHOBI iX y3a-
ralbHEHHS MOXHA JIMTH BUCHOBKY, IIIO B OCHOBY KiTacudikallii TpaBOBHX
CHCTEM MAalOTh OYTH IOKJIA/IeH] TaKi YAHHUKH:

o CHiIBbHICTh TEeHE3UCY (BUHMKHEHHS 1 HACTYITHOTO PO3BUTKY). IHaKIIe
Ka)y4H, BCI PaBOBI CUCTEMH IMOB’A3aH1 MK COOOI0 iICTOPUYHO, Ma-
I0Th CIUIBHI JePKABHO-IIPABOBI KOPEH1 (BUPOCTAIOTH 3 O/HIET cTapo-
JIaBHBOI JIep)KaBU, 3aCHOBAaHI HA OJIHAKOBHMX IMPAaBOBHUX Hayalax,
MPUHIUIIAX, HOPMaX).

CrinpHICTh JKepen, GopM 3aKpiIUIeHHs 1 BUPAXXEHHS HOPM IpaBa.
WMaerbes mpo 30BHimHIO GOpMy IpaBa, Ipo Te, ¢ i 9K PiKCyloThes
1oro HOpMH (y 3aKOHAX, JOTOBOPAX, CyIOBHX PIlIEHHSX, 3BUYASX),
PO iX CITIBBITHOIICHHS.

CTpyKTypHa €IHICTH, MOAiIOHICTh. [IpaBoOBi cucTemMu KpaiH, 10 BXO-
JISITh B OJTHY IIPABOBY CUCTEMY, MAIOTh ITOIIOHICTh CTPYKTYPHOI ITO0Y-
JIOBU HOPMATHBHO-IIPABOBOT'O MaTepiamy.

e CIUIBHICTH MPABOBUX IIPHHITUITIB — iACH, 10 JIe)KaTh B OCHOBI IIpa-
BOBOTO PEryJIIOBAHHS.

€IHICTh TCPMIHOJIOTI1, OPUINYHAX KATETOPIH 1 TOHITh, a TAKOX TEX-
HIKW BUKJIQAy 1 CHCTeMaTH3allii HOpM IIpaBa.

3 ypaxyBaHHSIM BUKJIAJCHOTO B HAyIli BUILISIOTH HACTYITHI ITPaBOBI
cuctemi (abo cim’i): 1) anrnocakconcbky (Auriis, CIIA, Kanana, ABct-
paumisi, Hoa 3emanmis Ta iH.); 2) poMaHO-TepMaHChKY (KpaiHM KOHTHHCH-
TanbHOI €Bponw, JIaTUHChKOI AMEPHUKH, esKi KpaiHu AQPUKH, a TAKOK
Typeuuuna); 3) pemniriiHo-mpaBoBy (KpaiHH, IO COBIAYIOTh K JI€PKaB-
Hy pelirito icnam, iHnyism, iynaism); 4) couiamictuyny (Kuraii, B’eTHawm,
KHIP, Ky6a); 5) cucteMmy 3BU4aeBoro npasa (ekBaTopiairbHa Adpuka i
Manarackap).

26.2. PomaHo-repmMaHCcbKa npaBoBa cuctema

Pomano-repmancbke ipaBo cpopmyBanioch B XII-XIII c1. y pe3yiib-
TaTi pereriii (3aro3WYeHHs) PUMCBHKOT'0 ITpaBa KpaiHaMU KOHTUHEHTAITb-
Hoi €Bporu. ITigcTaBoro 1 perentlii B eKOHOMIUHIH cepi cTau po3BH-
TOK TOPTIiBJIi, peMecel, 3pocTaHHS MicT. CITIOYaTKY COIlIaJIbHOIO OCHOBOIO
1 cpeporo HOro 3acTOCYBaHHS B CEPeTHBOBIUHIN €Bpo1Ii OyiI0 MmepeBaxHO
MiCbKe HaCeJIeHHS, OJTHAK ITOCTYIOBO IIs TPABOBA CUCTEMa CTalla 3aralb-
HOHAI[IOHATbHOIO, KOHTHHEHTAIbHO-E€BPOIIEHCHKOIO.

KpiM eKOHOMIYHUX TPUYXH, ICHYBaJIH 1 COIIaIbHO-KYIIBTYPHI TIEpeIy-
MOBH 3aI03WYeHHsI €BPOITOI0 PUMCHKOTO TIpaBa. PO3BUTOK OCBITH, MHC-
TETBA, KyJIbTYPH MiATOTYBAB IPYHT ISl CHPUIHATTS PUMCBKUX IOPUINY-
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HUX KOHIICTIIIH, MOTIISIIB, TOHIThH, KOHCTPYKIiK. HeaOusky poib y 11bo-
My TIpOIleCi BiIirpajd YHIBEPCUTETH, I¢ BimOyBaJIOCSd BUBUCHHS OPH-
riHAJIBHUX PUMCHKHX TEKCTIB.

Bax1mBoIO MepeyMOBOIO pellenIlii pUMCBKOTO MpaBa OyJjIo TaKOXK
0JIAaTOCTIOBEHHS XPUCTUSHCHKOI 1epKBH. [IpoTsirom 6araTbox CTOIITH
LIEPKBa HETATUBHO CTABWJIACS 10 PUMCBKOTO IMpaBa, 1 3HAA0OUBCS aBTO-
puTeT cepeaHboBiUHOTO (itocoda @omu AKBIHCHKOTO, OO MepedopoTH
TaKe yrnepeKeHHS.

3 XIII ct. pomaHO-repMaHChbKe MPAaBO aKTUBHO PO3BUBAETHCS, CTAE
HaJ0aHHAM yciel €Bponu, KpiMm octpiBHOI AHrii. Y XVI-XVIII cT. mpo-
1IeC IIPaBOBOTO PO3BUTKY €Bpomnu 3100yBac HOBI hopMHu. 3arajabHi MPUH-
LIUIIA PUMCBKOTO MpaBa MOCTYMOBO iHTETPOBaHI B HAIlIOHAIIbHI HOpMa-
TtuBHI cuctemu. Llei mporiec 3aBepimBcs po3poOKOI0 HAIIOHAJIBHOTO 3a-
KOHOABCTBA, HAI[IOHATBHUX KOJEKCIB.

Oco0JIMBOCTI HOPM POMAaHO-TEPMAHCHKOTO TIpaBa HacTyHi. PomaHo-
repMaHChbKa HOpMa IIpaBa — 3arajibHe MPaBHIIO MOBEAIHKU. ['010BHOIO
OCOOJIMBICTIO I[i€] HOPMHU, TTOPIBHSIHO 3 AHTJIOCAKCOHCHKOIO MPELECHT-
HOIO, BUCTYTIA€ y3arajJbHEHUN, aOCTPAKTHUI XapaKTep, 1110 BUKJIMKAE He-
00OXiHICTD 11 TIyMa4YeHHs 1 KOHKpeTu3alii. PoMaHO-repMaHChki HOpMHU
MalOTh CUCTEMHO-1€papXiYHUI XapaKTep.

HaiiBa)muBilmMm KepeioM pOMaHO-T€PMaHChKOTO TIPaBa BUCTYIIA€
3aKOH. 3aKOHM MPUIMAIOTHCS MapllaMEHTAMHU KPaiH 1€l CUCTeMH 1 BOJIO-
JIOTH BUIOIO IOPUAMYHOIO CHIIOI0, MOIUPIOIOTHCS Ha BCIO TEPUTOPIIO
JIep’KaBH, Ha BCIX TpoMasiH. B ycix kpaiHax poMaHO-repMaHChKOI CHCTe-
MU € MMUCaH1 KOHCTUTYIII1, 3 HOPMAMHU SIKMX BUSHAETHCS BUIIIA IOPUINYHA
YUHHICTh. 3aKOH Ma€ MPIOPUTET CTOCOBHO BCIX 1HIIMX JKepel npasa. Bin
MOKe 3a00POHHUTH UM JIeTalli3yBaTH 3BUYAld, OKPEMI MOJIOKEHHS CYI0BO1
MPAKTUKN, HOPMATHBHI IOTOBOPH.

BaxnuBe Miciie cepet Kepell pPOMaHO-TepPMAaHCKOT0 MTpaBa 3aiiMatoTh
konudikoBaHi akTH (Kojaekcu). PoMaHo-repMaHchKe MpaBo, HA BiAMIHY
BiJTl aHTJIOCAKCOHCBKOTO, MTparHe He 10 30BHIIIHBOTO 00 €THAHHS HOpMa-
TUBHOT'0 MaTepialy (IHKopropaitiii), a 10 00 € JHAHHS 3MICTOBOTO, BHYT-
PILIHBOTO.

Kpim 3aKk0HiB, y KpaiHaX pOMaHO-TepPMAHCHKOI CHCTEMH ITPUMMAETHCS
0e3ITiY M [3aKOHHHUX aKTiB: IEKPETH, PErJIaMEHTH, IHCTPYKIIii, IUPKYJISPH,
YKa3H, MOCTAHOBH T4 1HII JOKYMEHTH BUKOHABYOI BIIA/IH.

JxeperoM poMaHO-TepPMAaHCHKOTO MpaBa € TAKOX 3BMuaid. Sk camo-
CTIifHE JDKEPEJIo MpaBa 3BUYail ChOTO/HI BIIrPAE IPYroOpsiHY POJIb Y
MPABOBIii CHCTEMI, BUCTYIIAIOUH K JOTIOBHEHHS J10 3aKOHY.
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CTpyKTypa pOMaHO-TE€PMAaHCHEKOTO IIpaBa BiIPI3HAETHCS CBOEPIIHI-
cTr0. Y KpaiHax poMaHO-TepPMaHChKOI MPaBOBOI CHCTEMHU ICHYE PO3ITOILT
IpaBa Ha IyOjiyHe 1 mpuBaTHe. I[1iIcTaBoio, KpUTEPiEM BUIIICHHS 1Ty0-
JIIYHOTO TIpaBa BUCTYIIA€ 3aTaJIbHUM, HepKaBHUM iHTepec (3MiliCHeHHS
CYCITUTHPHUX ITiJICH 1 3aB/IaHb), IPUBATHOTO MpaBa — OCOOJIMBUIA, TPUBAT-
HUH iHTepec (peatizamis IijIel OKpeMHuX ocCi0, TpoMajIsiH, OpTraHi3allii).
[HII0I0 CTPYKTYPHOIO OCOOJIMBICTIO pOMaHO-T€PMAHCHKOTO TIpaBa € TMo-
CITIJTOBHMIA TaJTy3€BUN PO3IO/IITI HOPM, iX TPUB’I3Ka JO0 KOHKPETHHUX rally-
3¢i mpaBa i MPaBOBUX IHCTUTYTIB.

26.3. AHrnocakcoHcbKa npaBoBa cuMcrema

Cucrema aHTIIOCAKCOHCHKOTO (aHTIIO-aMEPUKAHCHKOTO) IIpaBa Oyia
CTBOpEHA B AHIJIII MiC/Isi HOPMAaHACHKOTO 3aBOIOBaHHs. L{s1 cucTema BKITIO-
Yyae HUHI TIPAaBOBI CUCTEMH YCIX, 3a JISIKUM BUHSITKOM, aHIJIOMOBHHUX KpaiH.
3aranbHe MPaBO 3HAYHOK MipOIO BIUIMHYJIO HA CTAHOBIICHHS 1 PO3BUTOK
MMPaBOBUX CUCTEM KpaiH, IO MOJIITUYHO OYJIN MOB’sA3aHi 3 AHTITI€E0.

AHTIIChKE TPAaBO PO3BUBAIOCS ABTOHOMHUM IIUISIXOM, 3B’SI3KHU 3 KOH-
TUHEHTAJIbHOIO €BPOIIOI0 OYJIN JOCUTH HE3HAYHUMHU. Pelierilis puMCchbKO-
ro npasa B €BpOTIIi HE TOPKHYJIACS AHIJIKHCHKOTO MpaBa.

3araibpHe 1 Beiei AHIIII MpaBO BUHUKAE IIICHS 3aXOIUICHHS ii HOP-
MaHICHLKUM TeproroM Bimbreasmom I 3apoiioBaHIKOM (1066). V 116t miepi-
on GopMYETHCS IIECHTPATI30BaHA CYJ0Ba CHCTEMa, 3’ SIBJISTFOTHCS (Y ITepiojT
npasinns [enpixa 1) koposiBebki po3’i3Hi CYJUIl, 1[0 BUPIIIYIOTH CIIpa-
BU 3 BUI3/I0M Ha Micus BiJ imeHi Koponu. CriouaTky rpymna cropas, 1o
BIJIHOCHUJIACH JIO BEJICHHSI IIUX CYIIIB, OyJjia 0OMexeHa, aJjie IOCTYIIOBO BO-
Ha PO3IIMPIOBATACS.

Bupo0iteHi cyaasiMu pillieHHS Opaliics 3a OCHOBY IHIIUMH CYTOBUMU
IHCTAHIIISIMKM TIPH PO3IJISII AHAJIOTIUHUX cripaB. Tak crana cKiagaTucs
€JMHA CHUCTEeMa TPEIe/ICHTIB, CIIUIbHA JIJIs BClel AHIII, 110 ojeprKajia Ha-
3By “3arajibHe MmpaBo”.

V pillleHH] CYI0BHX CIOPIB Opalii y4acTh MPUCSIKHI — BITbHI rpoMa-
JISTHU 3 YUCJTA MICIICBUX JKHUTECITIB, 11O HalfYacTille He 3HAJIM ITPELECHTIB 1
AKTIB KOPOJIIB, ajie JOOPE 3HAIHM CBOI 3BHUYAi 1 Tpaaullii. 3BUYa€BI HOPMHU
ICTOTHO BIUIMHYJIM Ha 3MICT CYIOBHX PIIICHbB.

V XII-XIV cT. cuctema 3arajbHOrO MpaBa JocArjia po3KBITY, ajie 31
3pPOCTAaHHSM KUTbKOCTI MPELEICHTIB Y Hili CTaIa BUSBIISTUCS TEHICHIS 10
KOHcepBaTu3My 1 hopmarizanii, mo B XV CT. MAroTyBalo IPYHT JUIS SIKiC-
HO HOBOTO eTamny ii pO3BUTKY, MIOB’I3aHOTO 3 MOSBOIO “TIpaBa ClpaBelIy-
BOCTI” 1 HOTO MPOTHCTOSHHAM “3araibHoMy” IpaBy. IlocTymoBo cras
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CKJIAJIATUCS OCOOJIMBHIA MTOPSIOK aTeNllil IO MOHAPXa PO3TIISTHYTH CIipa-
BY “TIO COBICTI”, “IIO CITpaBEUTMBOCTI’, a HE IO IpeeAcHTY. Taka aIresiis
3IifiCHIOBAIACS Yepe3 JIopAa-KaHIpIepa, o BUPIITYBaB MUTAHHS PO Tepe-
Javy ckapru koposro. Hezabapom cama ¢yHKIIis pO3IIIsAY CIIPABU BIACHE
Ka)Xy4H MepeXOIUTh A0 JIOpAa-KaHIYIepa, 1 BIH CTA€ CAMOCTIHHIM CYyIICIO.

B AHrmii TaKMM YUHOM CKJIAIIACS ABI CAMOCTIIHI CHCTEMH IIpaBa: 3a-
rajIbHOT'O MPEIEICHTHOTO 1 “IpaBa crpaBeInBoCTi”. OcTaHHE ITOCTYITO-
BO 3a3HAJIO ICTOTHUX 3MiH 1 CTajI0 mpaBoM mpereneHTHUM. [Ticias 1875 p.
HOPMU 3arajibHOTO MpaBa i IpaBa CIpaBeJIMBOCTI CTAJIM 3aCTOCOBYBATH-
CS TUMHU CAMUMH CYJISIMU 1 IPELIeACHTH MpaBa CIPaBeUIMBOCTI CKIIAIN
OpraHiyHy YaCTHHY €MHOTO MPELEACHTHOTO MpaBa.

CyuacHUH TepiojJ PO3BUTKY aHIJIOCAKCOHCHKOrO MpaBa — MEpioj
KapIuHaJIbHOI IpaBoBOi pehopMHU, CYTh SIKOT MOJIATAE B AKTUBI3AIIIT 3aK0-
HOJIaBYOI TisNTPHOCTI, YHi(IKaIii T030BHOTO BUPOOHUIITBA, 3IUTTI CYIiB
3araJibHOTO IIpaBa i mpaBa CIpaBeIIUBOCTI. B el yac iCTOTHO ITiABHIIH-
J1acsl POJIb 3aKOHOJABYOTO PETyIIOBAHHS, 3pOCIIO 3HAUCHHSI 3aKOHY Cepel
IHIIUX JPKEPEIT IpaBa.

B aHrimocakcoHChKOMY IIpaBi iCHY€E IBa BUIW HOPM: 3aKOHOIABYI i
TIpele/IeHTHI. 3aKOHO/IaBYl SIBISIOTH COOOIO MpaBUila MOBEIIHKH 3aralb-
HOro xapaktepy. [IpelieleHTHI — MeBHA YacTUHA CyJIOBOTO PIIIICHHS IO
KOHKPETHIH CIpaBi, 10 MICTUTh IOPUINYHII BUCHOBOK y CIIpaBi it apry-
MEHTAIII0, MOTUBYBaHHS pimeHHsA. Cyn “mpuMipsie” KOHKPETHHUI BUIIA-
JIOK HE JIO BXKe TOTOBOI HOPMH, a J0 BUITAJIKY, KMl MaB Miclle paHilie, i
BCTAHOBIIIOE iX MOAIOHICTb, MICIIS YOTO MPUHMAE PILICHHS.

HailiBaXmuBIIIUM JKEPEIOM aHTIIOCAKCOHCHKOTO IMpaBa € Cyd0BUI
npeneneHT. CaMe BiH TpUBaJIU Yac OYB TOJIOBHOIO (JOPMOIO BUPAKCHHS
1 3aKpITUICHHS aHTIIICHKOTO MpaBa. I1peneneHTH CTBOPIOIOTHCS B AHTIIII
TIIbKY BUIIMMHU Cy10BUMH iHCTaHIisMu: [lanatoro gopai, Cy10BUM KO-
MmiteToM TaeMHOi paju, Anensuiinum cyj1oM 1 Bucokum cyiom. AHTITI-
ChKE TIPABUIIO MPELIC/ICHTY TJIACUTh: BUPIIIYBATH TaK, K OYJI0 BUPIIIIEHO
panimre. BoHo Mae iMmepaTUBHUM XapakTep, TOOTO KOXHA CydoBa iH-
cTaHIlis 3000B’s13aHa CIIIyBaTU MPEIEICHTaM, BUPDOOJICHUM BHILECTOSI-
L[UM CYJIOM, & TAKOX CTBOPEHUM HEIO CaMOIO0.

[HIIMM KEpesToM aHTIIOCAKCOHCHKOTO MpaBa € 3aKoH (ctaTyT). Bin
3’IBUBCsI HabaraTo ITi3HiIIe MPEeACHTY, ajie IIOCTYIIOBO HAOYB BaXKJINBO-
ro 3HAYEHHS Y IPABOBOMY PEryJIIOBaHHI CyCHIJIbHUX BigHOCHH. CTaTyT
Mae TIeBHUH MPIOpUTET Mepes] MpeleIeHTOM, MOXe ckacyBaTu Horo. Oj-
HakK IIe He O3HAYae, [0 MpeleAcHT NOXiTHUN Bix 3aKoHYy. CBOEPITHICTD
AHTJIOCAKCOHCBHKOTO TpaBa IOJIATAa€ B TOMY, 10 3aKOH PEeaTi3yEThCS HE
CaMOCTII{HO, a Yepe3 IMpeLeIeHTH, 3a IX JOIOMOTr o0,
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JaBHIM TKepeaoM aHIJIOCAKCOHCHKOTO MpaBa € 3Bu4ai. [IpucsokHi
3acigaTelni, IOPIBHIHO 3 MpodecitHUMU CyIsIMU, HE MAJIU TUX 3HAHb [P0
HOPMH paHiIlle MPUHHATHX CYTOBUX PIIICHB, 10 Oy HEOOXiTHI I TOY-
HOT IOpUANYHOI KBai(ikalii BUNHKIB. {7151 HUX OPIEHTUPOM BUCTYIIAH Ti
Tpaaullii, 38uuai, HOPMU MOBEAIHKHU, 1110 CKJIAIUCI B AHIJIIT i OKpeMHX
rpadcrBax. 3 ypaxyBaHHSM IIMX HOPM 1 BUPOOJIsTacs 3arajibHa JyMKa,
ITO3UIIISI TPUCSHKHUX 10 KOHKPETHIH CITpaBi.

UuMmarno nuTanb NapjiaMeHTChKOI MPOLEAYPH, B3A€EMUH BHILUX JIEP-
KaBHUX II0CAJIOBUX OCI0, PUTYyaIbHO-eTHUHI HOPMH MOBOIKEHHS MOHAD-
Xa, YWICHIB HOTO POAMHU TAKOX PETYIIIOIOTHCS 32 JIOTIOMOT 00 3BUYAI0.

Oco0bnuBe MicIe cepell JUKEPENI aHTJI0CAKCOHCHKOTO MpaBa 3aiMae
IOpUIMYHA JOKTPUHA (HayKa). SIKII0 B pOMaHO-TepMaHChKil MpaBOBii
CHCTeMI BOHA HE € CAMOCTIHOIO (POPMOIO BUPaKEHHS 1 3aKPIIIICHHS I0PH-
IWYHUX HOPM (X0da 1 BiIIrpa€ B Hi 3HAYHY POJIb), TO B aHTIIOCAKCOHCH-
KOMY IIpaBi ICSIKi IITepaTypHI [UKepelia MaroTh IMMPOKE BU3HAHHS 1 BUKO-
PHUCTOBYIOTBCS TP BUPIIIEHHI KOHKPETHUX CpaB. J1o TAaKKX JKepe Bij-
HOCSATBCS CTAapOJaBHI MOCIOHWMKHM 13 3arajlbHOrO TpaBa, HAIUCAaHI
HalaBTOPUTETHIIINMHU AHTJTIHCHKUMH IOPUCTAMU, HAWYACTIIIE CYISIMU.

CTpyKTypa aHTJIIOCAKCOHCHKOTO IIpaBa BiAPI3HSIETHCS BiJ pOMaHO-
repMaHChKOro. B aHIIlChKOMY MpaBi HEMa€e KIIACHYHOTO PO3MOILTY Ha
myOmivHe 1 mpuBaTHE. 3aMiCTh LIBOTO ICTOPUYHO CKIIABCS HOTO MOJILT Ha
3arajbHe IIPaBo 1 IPAaBO CIPABEUIMBOCTI. Take pO3X0/KEHHS B CTPYKTYP-
HOMY PO3TO/IiIi POMaHO-T€PMAHCHKO]I 1 aHTTIOCAKCOHCHKOI IIPABOBUX CH-
CTEM Mae 3aKOHOMIPHHUI XapakTep, 00yMOBJIEHUI THM, 110 OJIHA BUHUKAE
PALliOHAJIBHUM HUISIXOM, 1HIIA — €BOJIIOLIIMHIM, HUISIXOM ICTOPUYHOTO
TEHE3UCy, TOCTYMOBOTO IOPUANYHOTO O(YOPMIIEHHS BITHOCHH, IO CKJIa-
Tvcst. 3BIICK PO3XOJDKEHHS B CTPYKTYPl pOMaHO-T€PMAHChKOTO 1 aHTJIO-
CaKCOHCBHKOTO MpaBa MOJISATAI0Th Y PI3HUX MiJACTaBax iXHbOI MOOYI0BH, a
OTKe, Y Pi3Hii JIOTili IXHBOTO PO3BUTKY.

B aHTrI0CcaKCOHCHKOMY ITpaBi BIICYTHIHN YiTKUIA IO HOPM 3a rary3s-
MU IIpaBa, aHIJI0CAKCOHChKE MPaBO HE KoaudikoBaHe.

[TpaBoBa cucrema CLLIA cyTTe€BO BiAPI3HAETHCS BiJ aHTIIHCHKOI, 1110
00YMOBJICHO PI3HOMAHITHUMU TOJIITHYHUMH, EKOHOMIYHUMHU, HAIlIOHAJTb-
HO-KYJIbTYPHUMH T4 IHIIUMHA YUHHUKAMU.

26.4. Cuctema penirinHoro
Ta 3BMYAEBOro npasa

ITpaBoBi cucteMn 6araTboX Kpaid Asii i AGpUKH HE BIIPI3HIIOTHCS
TUM CTYIEHEM €IHOCTI, 1[0 TPUTAMaHHA HABEJACHUM IIPABOBUM CUCTEMAaM.
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OpHak y HAX € 0araTo CIIUTBHOTO 3a CTPYKTYPOIO 1 (hOPMOF0, yCi BOHU
ITPYHTYIOThCS Ha KOHIICHIIISAX, BIAMIHHHUX BiJ THX, KOTPi MAHYIOTh Y 3aXij-
HUX KpaiHax.

TTpuHIANH, SKUMA KepYIOThCS He3aXiaHI KpaiHu, OyBarOTh TBOX BU/IIB:

1) BU3HAETHCH MIHHICTD IIpaBa, ajie caMe IIPaBo PO3yMIETHCS IHAKIIIE, HIXK
Ha 3axo/Ii, Ma€ MicIle TiICHE TIepeIICTCHHS IpaBa 1 PeJIirii;

2) BIAKMITAETHCS caMa ifies IpaBa i CTBEPIKYETHCS, IO CYCITUThHI BiTHO-
CHHU ITOBMHHI PETJIAMEHTYBATHUCS IHITMMHU HOPMaMU — HOPMaMU 3BU-
Yyaro, MOpai Ta iH.

[Mepmriif XxapaKTEePUCTHIl BiANIOBIAAIOTh KpaiHU MYCYJIbMAaHCHKOTO,
IHIYCHKOTO ¥ 1yAEHCHKOTO MpaBa, IO BXOISITh B CUCTEMY PEIITIHHOTO
mmpaBa, a Apyrii — kpainu Jamekoro Cxony, Adbpuku 1 Magarackapy,
110 BITHOCSATHCS /0 CUCTEMU 3BHYAEBOTO MPABA.

MycyJbMaHChKe NPaBo — 1€ CUCTEMa HOPM, BUPXKEHUX Y PETITIiHHII
(opmi 1 3acHOBaHMX Ha MYCYJIbMaHCBKIiH peirii — icimami. Iciaam Buxo-
JIUTH 3 TOTO, IO TIPABO MOXOAMUTH BiI AJtaxa, SKWAW BIAKPHUB HOTO ITO-
JIMHI Yepe3 CBOro mpopoka Myxammena. BoHo oxorutioe Bei cepr corti-
AJTbHOTO JKUTTSI.

IIpaBo Anaxa gaHe JTIOOWHI pa3 1 Ha3aBXIH, ajie OOXKECTBEHHI Bif-
KPHUTTSI MAIOTh ITOTPEOY B PO3’SICHEHHSIX 1 TITyMavyeHHsIX. [ci1aM — HaiMo-
JIOJIIA 3 TPhOX CBITOBUX PEIIirii. L{s pemiris BCTAaHOBIIIOE, Y IIIO MYCYJITb-
MaHU TTOBWHHI BIpUTH; IO BOHY ITOBUHHI pOOUTH 1 YoT0 He moBuHHI. [11a-
piaT y Tepekiiadi o3Havae “mIIsSX CIAyBaHHS 1 CTAHOBHUTH Te, IO
Ha3UBAETHCSI MYCYJIbMaHChKUM mpaBoM. Lllapiat 3acHoBanwmii Ha i71e1 060-
B’SI3KiB, TTOKJIAJICHUX Ha JIIOJIMHY, a HE Ha TIpaBax, [0 BOHA MOYE MATH.

MycynbMaHCBKe ITPaBO Ma€ YOTUPH OCHOBHI Jkepena: Kopan — cBsi-
meHHa kaura icnmamy; CynHa, abo Tpaauiii, ToB’si3aHi 3 mocinaHmeM bora;
Imxma, abo eqrHA yroga MycyJIbMaHChKOTO cycIiabeTBa; Kiltac, abo cyn-
JKEHHSI 32 aHAJIOTIEI0.

Jlo prc MyCyTbMaHCBKOI'O TIpaBa HalleXKaTh: apXaiuHICTh IHCTUTYTIB,
Ka3yiCTHYHICTH 1 BIICYTHICTh cucTeMaTtu3aiii. Lle — pemiriiine mpaso,
MMpaBO OOIIMHU BipYOUMX. 3BUYAi HE BXOIATH Y MyCYJIbMaHChKE TIPABO 1
He € iioro prepernoM. [Topsi i3 perniriero JKepesioM paBa BUCTYIAE IOpH-
JINYHA JOKTPHHA.

Hopmu MycynpMaHChKOTO TIpaBa BiAPI3HSIOTHCS Bl HOPM PO3TIISIHY-
THUX TTPABOBHX CHUCTEM CBOEPIIHICTIO, HETOBTOPHICTIO JHKEPEIT, CTPYKTYPH,
TePMiHIB, KOHCTPYKIIiH, MOHATTIMU. [CITaMChKi MpaBO3HABIII i HOPMOTO
ImpaBa PO3yMIIOTh IIPABUIIO, aIpeCOBaHEe MYCYJIbMaHChKI OOIMUHI AJljia-
xoM. Lle mpaBuIto 3acHOBaHE He Ha JIOTIYHUX BUCHOBKAX, a HA PEJITIHHIX
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JIorMax, Bipi. Tomy Horo He MOKHa 3MIHUTH, CKaCyBaTH, BOHO Oe3Iepey-
He it abcotoTHE, MOBUHHE 6€3YMOBHO BHUKOHYBaTHCs. [1o 3MicTy HOpMHU
MYCYJIbMAHCBKOTO MPaBa € 30008’ I3yFOUNMHU.

CTpyKTypa MyCyJIbMaHCHKOTO IpaBa Ma€ TaKOX IIIKaBi OCOOIMBOCTI.
Bono He moainseThes Ha MyOJIiYHE 1 MPUBATHE TPABO Y HA 3arajibHe Ipa-
BO 1 IIpaBo cripaBeXIMBOCTI. TyT iICHYIOTH 1HIIN NMPUHIIAITK IHTETpaIlii,
3B’SI3Ky HOPM, IXHBOTO CTPYKTYPHOTO 00’ €THAHHS.

ITiz cucTeMOt0 3BMUAEBOIO MIPaBa PO3YMIIOTh ICHYIOUY Y KpaiHax eK-
BaToOpiajabHOI, MBACHHOT AGpUKHU i Ha Mamarackapi popMy periiaMeH-
Talli CyCHUTbHUX BIIHOCHH, 3aCHOBaHYy Ha JAcp)KaBHOMY BH3HaHHI cop-
MOBAHHX MTPUPOTHUM IUISIXOM COI[IAIbBHUX HOPM, 3BUYaiB. UHCIIeHH] Ha-
pomHocTi AdpruKH MarOTh CBOI 3BHYAl, ITOKJINKAHI 3a0C3IIEUYNTH €THICTD,
3TYPTOBAHICTh KOJICKTHBY, ITOBAry MaM sITi IIPEMIKIB, 3B’ 30K 3 HABKOJITHIII-
HBOIO TIPUPOJIOI0, HAMITPUPOIHUMH CHIIaMU. BHYTpinIHI KOHMIIIKTH BH-
PIITYIOTHCS HE IUITXOM BH3HAHHS IIpaBa Ti€l UM iHIIOI 0COOM, a MIITXOM
MPUMHUPEHHS THX, XTO CIIEPEYAETHCS.

Midiunuii XapakTep 3BUYAiB, iX PO3PI3HEHICTh HE JO3BOJISIOTH e(heK-
THBHO BUKOPUCTOBYBATH iX /ISl CTBOPEHHS HALlIOHAIbHUX IIPABOBUX CH-
CTEeM Ha 3pa3oK eBporneicbkux. HuHi miepu He3anexxHuX ahpuKaHChKUX
JIEPKaB 31MCHIOIOTh CUCTEMATHU3AIIIIO JIIFOUNX 3BUYATB, BKIIFOUAKOThH 1X Y
rajxy3eBi KOJEKCH, 1HIIN HOpMaTHBHI akTh. CyJacHWH CTaH MPaBOBOTO
PO3BUTKY A(DPUKH MOXXHA OXapaKTepU3yBaTH K CKJIQJHHUNA MepexiTHui
Tepiof.

26.5. Npobnemu chopmyBaHHA
CBITOBOro npaBonopsaaky

CaiToBmii NpaBoNoOpsiIoK — Iie CHCTEMA CYCHIIbHUX IUIAHETAPHUX Bill-
HOCHH, 0 GOPMYIOTbCSI HA OCHOBI MPABOBUX HAYAJI i PYHKIiIOHYIOTH Bijl-
NOBIJTHO /10 3araJibHOBU3HAHUX NMPUHIMIIB i HOPM MiKHAPOHOrO Mpasa.
CBITOBUI TPaBOMOPSIIOK CITiI PO3TIISIATH SIK TIEBHY PEATBHICTh, Pe3yJib-
TaT peajizamii pi3HOMAaHITHUX BITHOCHH, B3a€MO/III JTIIOJIEH 1 AepKaB Ha
HaIl{ TJIaHeTI.

HaitBaxxmmsimuM GakTopoM, o 00yMOBITIOE HEOOXITHICTh CTBOPEH-
HSI CBITOBOTO MPAaBOTOPSIKY 1 HOTO MOJAIBIIOrO 3MIIIHEHHS, BUCTYIIAE
BUPIIICHHS TPOOJIEM, IO MOKYTh OyTH pO3B’si3aHi TUTPKH 32 YMOBH B3a€-
MHOI 3rO/IH 1 CITIIBPOOITHUIITBA PI3HUX HAPOMIB 1 AepkaB (IpoOIeMU KO-
JIOT1YHOI Oe3MeKH, MOIYKY i BUKOPUCTAHHS EHEPreTHYHUX pecypciB, 3a-
moOiraHHs sAepHOI BifHA Ta iH.).
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HeoOxinHicTh yCTaHOBIIEHHS 3araIbHOCBITOBUX MPABOBUX IIPABUII BH-
KJIMKaHa pO3MUPEHHSIM MIXHAPOIHUX 3B’ SI3KiB, TJIO0AIBHUM XapaKTe-
POM HAayKOBO-TEXHIYHOI PEBOJIOI1, 3pOCTAHHSIM POJIi 1 3HAUCHHS HOBHX
iHhOPMAIIITHIX TEXHOJIOTIH.

CBITOBUII TPABOIMOPSIOK — 1€ PE3YJIbTAT Y3TO/DKSHHSI IHTEPECiB Jiep-
’kaB 1 HapoaiB. OCHOBOIO CTAHOBJICHHS 1 PO3BUTKY CBITOBOTO IIPaBOIIO-
PSIIKY BUCTYIIA€ CaMe IIPaBO, HOTO 3aralbHOIIONCHKI CYTHICHI SIKOCTI.

KosxHa nepxaBa € caMOCTIHHUM CyBEpEHHHM YTBOPEHHSIM 1 Oyaye cBOi
B3a€MOBIJIHOCUHU 3 IHIIMMU YYaCHUKAMH Ha MPUHIIUIIAX HEBTPYUYAHHS Y
BHYTPIIIHI CIIPaBH, TEPUTOPIaIbHOI ILIICHOCTI AepkaB, PIBHOIIPABHOCTI
1 CAMOBU3HAYECHHS HAPO/IiB. TOMY OCHOBHUM JIXKEPEIOM MDKHAPOTHOTO
IpaBa € MDKHAPO/IHI IOTOBOPH, y SIKUX JOCIATAETHCS OATaHC IHTEpECiB pi3-
HUX JepXKaB.

CBiTOBUI TPaBOMOPSIOK — II¢ YMOBA 1 rapaHTisl YCIIIITHOTO MiXHa-
POIHOTO CHIBpOOITHHIITBA y Pi3HHX chepax. OCOOIUBO BaXKIUBUM €
MDKHApOJHE CHiBPOOITHULITBO Y cepi r1o0anbHUX MTpoOIIeM JII0ICTBA.
I'obGanbHUMM BBAXKAOTHCS TPOOJIEMH, IO OXOTUTIOIOTH HACEJIEHHS BCIET
3¢MHOI KyJIi 1 He MOXYTh OyTH BUPIIICHI OKpeMOro nepkaBoro. Lli mpo-
6JeMHU 3a4iMaroTh IHTEPECH BChOTO JIOJICTBA, MAIOTh 3arajbHOIIIaHe-
TapHUil xapaktep. Hepo3B’sa3aHIiCTh iX CTBOPIOE 3arpo3y IS MaioyT-
HBOTO JIIOJCTBA, MEPEUIKOIKAE IPOTPECY CYyCIMUIbCTBA. BOHM MOXYTh
OyTH BUpIIICHI TIIbKH 3aBISIKH 3YCHIIISIM yCi€l CBITOBOI CITITBHOTH.

Jo rmobaasHUX MPOoOIIeM JTIOCTBA HAJICKHUTh: 3aII00ITaHHS CBITOBIM
AIepHill KatacTpodi; 3a0e3MeYeHHs] B3aEMOBUTIIHOTO MIXHAPOIHOTO
CHiBpOOITHUITBA B EKOHOMIYHIN, MOJITHYHIHN, €KOJIOTIYHIN, KyIbTypHIH 1
IHIIIH TaTy3sX; OI0JIaHHS PO3PUBY B PiBHI EKOHOMIYHOTO POCTY MIXK pi3-
HUMH JIep)KaBaMH; JTKBIJallis eHEPreTUUHO1, CHPOBHUHHOI, TPOI0OBOJIBYOI,
JnemorpadiuHol KpU3u, JOTPUMAHHS BUMOT €KOJIOTii, CTBOPEHHS YMOB BH-
KUBAHHS, HOPMaJIbHOTO ICHYBaHHSI; BUKOPUCTAHHS TOCSTHEHb HAYKOBO-
TEXHIYHOT'O IIPOrpecy Ha 0J1aro JIFOACTBA; MKHAPOIHE CIIBPOOITHUIITBO
B 00pOTHOI 3 MIXKHAPOAHOIO 3IOUMHHICTIO Td TEPOPU3IMOM.

3annTaHHA | 3aBAaHHA AN CAMOKOHTPONIO

. SIKi cKkI1aJI0Bi €JIEMEHTH BU3HAYAIOTh CTPYKTYPY MPaBOBOI cUcTeMU?
. Ha3BiTh OCHOBHI OCOOIMBOCTI pPOMaHO-T€PMaHChKOT IMPABOBOT CHUC-
TEMHU.
3. UuM aHTTIOCAKCOHChKA MPABOBA CUCTEMa BIIPI3ZHAETHCS BiJl pOMaHO-
repMaHChKOi?
4. Y yomy crenudika peiriiHO-TpaIuIifHIX 1 3BUYa€BUX IIPABOBUX CH-
crem?
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