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BCTYIN.

ICTOPIA BYEHDb NMPO AEPXABY I NPABO
SAK HAYKA I HABYAJIbHA ANCLUUINJIIHA

IcTopisa BueHb npo gepxaBy i nmpaBo (IBAII) HaneXuTb A0 icTopu-
KO-IOpUAVYHUX HaBYaJbHUX JUCLMILIIH, Y KiH 30cepe/pkeHUHN 3HaYHUHN
MOJIITUKO-NIPAaBOBUH JIOCBi/ monepeaHiX MOKOJIiHb, BiJo6pakeHi 0CHOBHI
HaNpsMKH, MiCYMKHU MOMepeaHiX JOCTiIKeHb Tpo6JieM CBO6OAH, ClIpa-
BeJIJIMBOCTI, paBa, 3aKOHOJABCTBAa, JAepxkaBU. baraTo nepefsoBux yMiB
JIIOJCTBA NPHUCBATU/IN cebe CTBOPEHHIO KOHLEMNLiHd Aep)kaBu i Npasa,
3[JaTHUX TMOSCHUTH TeHe3UC LUX (PeHOMEeHIB, IX CyTHICTb; BH3HAUYUTHU
UIJISIXU Ta CNOCOOU iX MOJasbIIOro Po3BUTKY AJis HaWbGinbil epeKTHUB-
HOTO BUKOHaHHSI CBOIX QYHKIiM Ta 3a/j0BOJIEHHS BiANOBiHUX NMOTpe6
OKpeMUX iHAWBIZIB, coljia/IbHUX T'pyl, HaLil, HAPOAIB - AJil Kpalloro
MaH6yTHBHOTO JIDACTBA B3araJii.

CporoziHi, KosiM 3poc/a yBara Zio Ipo6JieM COIiaIbHOTO i MOJITUYHOTO
nepej6ayeHHs, CTaJI0 O4eBUAHUM, 1110 6e3 icTopil HeMOXKJ/IMBe HayKoBe IIpo-
THO3YBaHHA y Taly3i IOPUAUYHUX, NOJITUYHUX, [epKaBHOIO yIpaBJiHHA
Ta iHWMX Hayk. BigTak, yepe3 foc/ipkeHHsI BUeHb PO Jep:KaBy i IpaBo
MU BYMMOCS BPaxOBYBaTH [OCBiJ ONepeJHUKIB I HAMAaraeMocsl 3aJIUIIUTU
HaIl[a/IKaM y/I0CKOHaJ/IeH] IHCTUTYTH Jiep>XaBHOI BJ1aaiy, epeKTHBHY IPABOBY
CUCTEMY, L1[0 B HAM6I/IbIII ONTUMAIbHUH CIIOCi6 BUKOHYBAaTHMYTh NOKJIa/leH]
Ha HUX QyHKUIi Ta BiJMOBiAATUMYTh MOTPe6aM JIIOAWHHU i CYyCIiJIbCTBA.

06’ekmom Haykosozo susuerHs IB/IIl ik HAyKH € He AiepKaBa Ta MpaBo
[K coljasbHi iHcTUTYLii, a ¢opMHU iX TeopeTUYHOro Mi3HaHHSA U OCMMUC-
JleHHd - ifei, koHUenuii, Teopii, JOKTpUHU. BOHU B JIOTiYHO-NIOHATTEBIN
¢dopmi Bifo6GpakarOTh iCTOpUYHUH NpoLiec Mi3HAHHS JepKaBHO-ITPaBOBUX
SIBUILL i I03HA4Y€eHi 3araJlbHUM TEPMiHOM «y4eHHs». Ko>KHe 3 HUX Ma€ J0BOJIi
CTaly CTPYKTYPY, a caMe MPOrpaMHi U OIiHHI 3acagu (MoJliTHYHA OLiHKa
Jlep>kaBU Ta NMpaBa, BU3HAYEHHs IXHIX MeTH W 3aBJaHb, BifoGpakeHHS
IHTepeciB Ta iieasiB NIeBHUX COLiaIbHUX I'PYII, IXHBOT'O CTABJIEHHS /10 Jiep-
KaBH i mpaBa), MeTo0JI0TiuHNHN 6a3uc (HayKoBi, disiocodcbki un peniriiHi
3acaZiy), TeEOPeTUYHMUH 3MicT (HaMaraHHs yepes3 3alpOBa/)XeHHS HOBOI'O
MOHATTEBO-KAaTeropikHOro anaparty 3'siCyBaTH NUTAaHHS NOXO/KeHHs Jep-
»KaBM 1 IpaBa, OCATHYTH NpaBoBi ¢opMH, OCHOBHI NPUHLUIU NMOOYA0BU
Jlep>KaBHOTO JIaJly i MpaBa, OKPECJIUTH iXHE COI[ia/ibHe TPU3HAYEHHS ).
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IBAII cTaBUTBH CBOIM 3aBJaHHSAM 03HAaHOMUTHU CTYAEHTIB i3 HallBifoMi-
IIMMH i Hal6i/IbII BIVIMBOBUMH B iCTOPUYHOMY MUHYJIOMY TEOPETUYHUMU
KOHLEeNIiIMU Jiep>kaBy i npaBa. BUBYeHHs LUX Teopil Ta ix 3B’A30K i3
Cy4acHHMMH Npo6sieMaMH NpaBa i iep>kaBu CrpUsi€ INIM60KOMY pO3YMiHHIO
i mpaBUJIbLHOMY BUpilleHHI0 ocTaHHiX. OTxe, npedmemom IB/II € icTopis
BHHUKHEHHS | pO3BUTKY TeOPETHYHUX 3HaHb PO IpaBo, Jep:KaBy, N0JIi-
THKY, 3aKOHO/IABCTBO, iCTOPisl MOJITUYHUX i MPAaBOBUX TEOPIM.

Buxoga4y 3 BU3Ha4YeHHs [peJMeTa HaB4aJIbHOI U CLUIIJIIHY, CJIiJ PO3Y-
MiTH, 1[0 BOHA Ma€ JiBa acleKTH (iICTOpUYHUH | TEOPETUIHUH), TOCTiKYE
0COOJUBUI NpeAMeT - iCTOpPil0 BUHUKHEHHS, PO3BUTKY, YTBepKEHHS i
MOUIMPEHHA TeOPeTUYHUX 3HaHb PO NPaBO, MOJIITUKY, CyCNIJIbCTBO, 3aKO-
HOJ,AaBCTBO, NIpaBOBUM mopsaAok. OfHaK npeAaMeT icTopii BYeHb Npo Jep-
’KaBy 1 IpaBO OXOIJIIOE He BCi 3HaHHA PO JAepKaBy i MpaBo, a JMLIe Ti 3
HUX, IKi 6yJI0 TEOPETUYHO OGI'PYHTOBAHO Ta KOHLENTYaJbHO BUKJIALEHO.
Buxopgsauu 3 uporo, IBAIl y cucteMi OpuIMIHUX HAyK i OPULAYHOI OCBITH €
CaMOCTiIMHOI0 HAyKOI0 i HAaBYaJIbHOIO0 AW CLUIIIIHOIO.

[cTOpUYHUIT PO3BUTOK [lepKaBHO-MPABOBOI JYMKU MiJNOPsAKOBaHUN
MeBHUM 3aKOHOMipHOCTAM. BuBuaroun ix, IB/II1 cipusie ysaraibHeHHIO 3HaHb
PO MPHUPOJY i 3MICT NOHSATh «IPABOY», «JEPKaBa», «3aKOH»; PO POJIb Jiep-
’KaBHU U MpaBa y peryJloBaHHI CyCiJIbHUX BiIHOCHH; 3'ICYyBaHHI HaNPSIMKY
€eBOJIIOLII JIepKaBHO-MPABOBOI JYMKHU JIIOJCTBA, 3BaXKalOYU Ha iCTOPUYHI
TeHJleHIil loro po3BUTKY. HallBaX/UBIlIMMU 3aKOHOMIpPHOCTSIMM, BiJmo-
BiJIHO 10 IKMX BiZI6YBA€THCS PO3BUTOK JlepKaBHO-IIPABOBOI [yMKH, € TaKi:

+* Oy/ib-sIKe BUeHHsI pOPMYETHCS B YMOBaX i Ti/] BIINBOM MOJIi TUKO-TIpa-
BOBOI JiCHOCTI MeBHOI iCTOPUYHOI J00H, L0 BUSIBJSETHCS B abCTpakK-
THO-y3arajJibHeHUX TeOPETUYHUX [100Y/10BaX;

+ GopMyBaHHsI BUEeHb MPO JIEPXKABY i MpaBo BiJjoOpa’keHe B po3rasy-
KeHil cucTeMi ifleosIoriYHUX BIIMBIB, a CIOCIO OOIPYHTYBaHHS MOJIITH-
KO-IPaBOBUX JOKTPUH MOB’'sI3aHUM 3 NepeBaXKHUM iCTOPUYHUM TUIIOM CBi-
TOTJIAZY Ta 6e3MocepeaHiM CBITOT/ISAA0M MUCIUTEJIS;

+¢ B icTODIi Iep’KaBHO-TIPAaBOBUX BUEHb NMPOCiIKOBYETHCS CMIAJIKOBICTh
i 3B’130K MK yUeHMMH ToINepeHIX Ta HACTYMHUX iCTOPUYHUX enox. KoxxHe
HaCcTyIlHe BYeHHS 3a3BHYail ypaxXxoBye€ YABJEHHS NPO Jep:aBy Ta NMpaBo
TUX MUCJIUTEIB, Teopil ! KoHLenuii AKUX OY/IU NMePLIMMU.

IcTopis BYEHDb MpO JiepaBy i MPaBO TiCHO MOB’si3aHa 3 iHIIKM HaBYa/Ib-
HUM KypcoM ¢axy mnoJiitosioris - IcTopi€lo MOJMITUYHUX Ta NPABOBUX
BueHb. CaMe Mif, Tako0 HA3BOMO i CMOpPiJHEHI AUCUHUIIIHA BUKJIAJAIUCS
B Mepiof icHyBaHHsA Pociiicbkoi iMmepii — «McTopus ¢unocodun 3akoHo-
JarenbctBa» (K.A. HeBosmn, 1839), «McTopusi MOMUTUYECKUX yUEHHH»
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(B.H. Yuuepun, 1869-1902, B 5 Tomax), «Hctopus usocodpuu npasax
([®. [epmieneBuy, 1896; I1.U. Hosropogues, 1897; H.M. KopkyHos, 1898;
E.H. Tpy6enkoii, 1902). Y paisiHCbKi 4acHl KOMIIJIEKC HAYKOBUX 3HAHb IIPO
JlepKaBy I IpaBo MaB pi3Hi Ha3Bu: «IcTopid NONITUYHUX yUeHb», «IcTopid
MOJIITOJIOTiYHUX | MPAaBOBUX BUe€Hb». 3a YaciB He3aneXHOCTi YkpaiHu uei
KypcC 3aTBepJAUBCA MiJ, Ha3BO1 «IcTOpis BUeHb PO AepKaBy i IpaBoO» K
KJIIDUOBA JIaHKa B Mpolieci NiiTOTOBKU IOPUCTiB Ta ¢axiBIiiB 3 AepkaB-
HOI'0 yIpaBJiHHA.

ABTOpHM MOCIOHMKa CNHUPAITbCA Ha JOCATHEHHS CBOIX INONepeJHU-
KiB, Takux BifloMux BueHUx, fiK: B.C. Hepcecsanu, O.E. Jleiict, 0.®. CkakyH,
[.I. Tpodanuyk, ®.I1. Mynbvxkenko, M.10. Haywm, T.I. Auapycsxk, [.I. lemueHko,
H.H. KpecTtoBcbka, A.l. Kopmuy, A.®. [IBipkyH Ta iHIIUX.

Memodu IB/III - 11e CyKyNHICTb JIOTIYHUX 3ac06iB i MpUOMIB, KOHKPET-
HUX CIIOCO6IB NMi3HaHHS 3araJlbHUX 3aKOHOMIpHOCTe! BUHMKHEHHS Ta PO3-
BUTKY BYeHb IIpO JiepkaBy i paBo, iX TlyMadyeHHsI ¥ OLiHKH, CIOCOOU Ta
dopMu BUABJIEHHS CHiBBiHOILIEHHSI KOHKPETHOI iep>kaBHO-NPaBOBOI Teo-
pii 3 peasibHOMO JiHCHICTIO.

MeTozu, BUKOpUCTOBYBaHi nij yac BuB4eHHA IB/II1, MoxkHa po3noijiuTu
Ha 3ara/IbHOHAyKOBI, 3ara/IbHOJIOTI4YHI Ta creljiaabHi. /lo 3araJJbHOHayKOBUX
HaJ/IeXaTh: JiaeKTUYHUH, TOPiBHAIBHO-ICTOPUYHUHN, COLI0JIOTIYHUH, KYJIb-
TYPOJIOTIYHUM, LIHHICHUH, aHTPOIOJIOTIYHUM, FepMEeHEBTUYHUI METOIU.

» [flianekmuyHuii Memod OpiEHTYETHCS HA Mi3HAHHSA SIBUL CYCITIJILHOTO
YKUTTS B IPOIleCi HOro po3BUTKY, BAHUKHEHHS CyllepedyHOCTel, EA4HOCTI Ta
60poTHOU MpOTHUJIEKHOCTEN. [lelt MeTo/; cnpsIMOBYE Cy6’€KTa Mi3HAHHSA Ha
pOo3rJisl/, MeBHUX O0'€KTIB (Aep:kaBHO-MPABOBUX fIBUIL, KOHLEMLiH, JOK-
TPHH) y NOCTiIHHOMY B3a€MO3B’sI3Ky Mi>K CO6010 Ta 3 pi3HOMaHITHUMU MPO-
LlecaMH JIIOACbKOTro OYTTsA. Y TiCHOMY 3B’I3KY 3 JjiaJIeKTUYHUM MeTOJ0M
nepebGyBa€e npuHYun icmopusmy, IKUM € yHiBepcaJlbHUM MeTO/I0M Collia/ib-
HOTro Ni3HaHHs. BiH nepej6ayae BUBUYeHHsI 3HaHb, Ha/l0AHUX JIIOJICTBOM, y
iX MOCJIiJOBHO-4aCOBOMY PO3BUTKY; BUSABJIEHHS 3B’I3Ky MUHYJIOTO i Mai-
O6yTHBOTO; AOC/i/P)KeHHS CYCHIJIBHUX ABUIL, YCbOI'O iCTOPUYHOTO NpOLEecy
JIIO/CbKOI AiIbHOCTI Ha OCHOBi 0G’€KTMBHUX 3aKOHOMipHOCTEMN, €HOCTI
icTopuyHoToO I JIOTiYHOTrO.

» IlopisHsinbHO-icmopuyHuli Memod — 3icTaBJeHHs NOTJISI/IiB MUCUTE-
JIiB pi3HUX eNoX | Hapo/iB Ha PO3BUTOK [IEBHHUX JleP>KaBHO-NPAaBOBUX SBHUIL]
Ta {HCTUTYTIB (TakMX AK BJAJa, JlepXkaBa, IpaBO) 3 MeTOX BHUABJEHHS
CHIJIbHUX Ta ClleljiaJIbHUX O3HaK.

» CoyiosoziuHuli Mmemod mnepejdadyae BUSBJIEHHS COIiaJIbHOI 3yMOB-
JIEHOCTI TEOpeTUYHUX MO3UILil MHUCAUTeNiB pi3HUX 4aciB. CeHc #oro
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3aCTOCYBaHHs NOJIAATA€E, HacaMIlepe/, Y BUABJeHHI NOCTIMHUX 3B’A3KIiB Mix
daKTaMu CycliJIbHOTO XKUTTA i cieliuPiKolo IX 0CMUCIEHHS 3 METOI0 3'5Cy-
BaHH$ 3arajlbHO COLlia/IbHUX 3aKOHOMipHOCTeM.

» KyaomyposozivHuli Memod OpiEHTYE Ha Mi3HAHHS 3arajbHOi Ta
MOJIITUYHOI KYJbTYPHU NEBHOTO CYCHIJIbCTBA, KyJbTYPU MUCJIEHHS i piBHSA
OCMMCJIEHHS NIpe/ICTAaBHUKAaMH OKPEMOI'0 HapoAy CNiJIbHUX HalliOHaJIbHUX
0C06JIMBOCTEN JlepKaBHO-IPAaBOBOT'0 PO3BUTKY.

» LlinHicHull Memod cpsIMOBaHUH Ha 3’ICYyBaHHS 3HAaUYeHHs U poJii neB-
HUX SIBUIL JJIs1 CYCHIJIbCTBA M 0COGUCTOCTI, HA iXHE OLIiHIOBAHHS 3 MO3ULiN
cB0O6O/ Y, CIPaBeJIUBOCTI, AeMOKpATil, ToBaru Jjo npas i CBO60/ JIOAUHH.

» AnmponosozivHuil Memod mependadyae 3yMOBJIEHICTb JlepXKaBH i
IpaBa NpPUPO/0I0 JIIOJHUHU SIK POZ0BOI icTOoTH 3 yciMa ii moTpe6amu i npo-
6s1eMamu. llelt MeToA cipusie BUSIBJEHHIO ippaljioHaIbHUX, 6i0/I0TiYHUX Ta
{HIIMX MOTUBIB NOBEAiHKU JII0JieH, 3yMOBJIEHUX JIIO/CbKOI0 IPUPOJ0I0.

» lepmeHesmuyHull (msaymayHuil) memod JAOIOMarae AOCATTH YiTKO-
CTi B IPOYUTAHHI TEKCTiB NIpaBOBUX JJOKYMEHTIB i po3’iCHEHH] iX BHyTpi1l-
HbOTO 3MICTy, BXXUBaHHI TepMiHiB i y3ro/pkeHHi cdep iX BUKOPUCTAHHS,
TJIyMa4eHHi BUMHKIB yYaCHUKIB IPaBOBiZJHOCHUH.

Jo saranbHosioriunux MeToAiB IB/IIl HasexaThb abcTparyBaHHs, aHa-
Jiorisl, aHasi3, cUHTe3, iHAYKLis, JeAyKLlis, MoJesioBaHHsA, dopMasnisa-
1is Towo. CneniaJbHUM MeTOZAMHU € COLia/IbHO-IOPUAUYHUMN, TOPiBHSAIb-
HO-NIpaBOBUH Ta iHLIi.

IBAIIl noTpuMy€eTHCA TaKol epioau3arii:

1. CrapogzaBHiit eran (nmpu6ausHo III Tuc. 1o H. e. - V cT.) - xapak-
TEpPHUM JJIs1 HbOTO GYyJIO Te, 1[0 He PO3PIi3HAIU JepaBy U CYCIiJbCTBO,
MpaBo Ta MOpaJb;

2. CepepnboBiyHuii etan (V-XV cT. B icTopii 3axigHoi €EBponu) — LbOMY
nepiozly BlacTHBe NparHeHHs 3BIJIbHUTHUCA BiJ] 3eMHUX ITyT, lepeHeceHHs ifie-
aJiiB y NoToMbi4YHe )KUTTA. BogHo4Yac ilep>kaBa Ta LiepKBa 3/IMBaJIMCS B HEPO3-
PUBHY €JJHICTb, a HOPMH ITpaBa OTOTOKHIOBAJINCA 3 pesliriiHUMU KaHOHaMU;

3. HoBuii etan - MmozepHy (XVI-XX cT.) Ta noctMoepHy (cepeauHa XX -
no4aTokK XXI CT.) - OXOIJIIOE TAKOXK i CYYaCHICTh, XapaKTepU3yEThCSA 60POTh-
6010 JIIOIMHY 3a PO3LIMPEHHS CBOIX ITpaB Ta CBOOO/,

IBAI1 BUKOHYE TaKi yHKYii:

» Mi3HaBaJIbHY — Nepezbadva€e Mi3HAHHS | MOsICHEHHSI 3aKOHOMipHOC-
Teld PO3BUTKY Jep:KaBHO-NPABOBOI AYMKH, pallioHaJbHOTO OCMMCJIEHHS
MHATaHb, IKi CTOCYIOTbCA NIPUPOAY JepKaBU Ta 1PaBa, iIXHbOT0 OXOKeHH S
1 cioco6iB iCHYBaHHs, y3araJbHeHHs, CUCTeMaTH3allil Ta aHa/li3y JepKaB-
HO-NIPaBOBUX IHCTUTYLiH i KaTeropii;
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» CBITOIIAZHY — BIUIMBA€E Ha GOPMyBaHHS MPABOCBiIOMOCTI, TPaBOBOi
Y NOJIITUYHOI KYJAbTYPH;

» eBPUCTHUYHY - JIa€ 3MOT'Y HAa OCHOBi BUBYEHHSI TEOPETUYHUX PopM
OCMUCJIEHHS Jlep:KaBU Ta IpaBa BUSIBUTHU HOBi 3aKOHOMipHOCTI, BJIaCTUBI
Jlep>KaBHO-IIPaBOBUM SIBUIIIAM Y HOBUX yMOBaX PO3BUTKY CYCHi/IbCTBA;

» KOMYHIKaTUBHY — CIIpUSIE SIKICHOMY PO3BUTKY HOPUJUYHUX 3HAHBD,
3abe3neuyour GaKTUYHUM, HAYKOBO OOI'PYHTOBAaHUM MaTepiajioM iHIIi
[IpaBOBI JUCLHUILIIHY;

» MPOTHOCTUYHY — IOJISITAE€ B MOXJIMBOCTiI HA OCHOBI BUBYEHHS 3aKO-
HOMipHOCTe! PO3BUTKY Jep>KaBHO-MPAaBOBOI JYMKH BU3HAYUTU HANpSM
iXHbOI eBOJIIOIL];

» NpUKJIaJHy - TepeJlaHHsl CUCTeMaTU30BaHUX 3HaHb, MiJITOTOBKA
¢daxiB1iB-IOPUCTIB.
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PO3AIN I

Tema Ne 1.
BYEHHA ITPO JEPKABY
TA ITPABO CTAPOJJABHBLOTI'O CBITY

IIuTaHHA 40 TEMU:
1. 3arasibHi 0COGJIMBOCTI MOJMITUKO-TPABOBOI AYMKH Ta CBITOIIAAY
CtapoiaBHBOrO CBITY.
2. BueHHs npo fepxaBy Ta npaBo CTapogaBHboro Cxozy:
2.1. TloniTuuHi Ta npaBoBi BueHHs CTapoZaBHbOI [H/iT;
2.2. TlosiTryHi Ta npaBoBi BueHHs CTapogaBHboro Kuraro;
2.3. TosiTnyHi Ta npaBoBi BueHHd CTapogaBHbOI [lasiecTUHU.
3. TouniTryHi Ta npaBoBi B4eHHA CTaposaBHboOI ['penii:
3.1. Mouituko-npaBoBa gymMka CraposaBHboi ['penii B paHHIN
nepioz;
3.2. TlosiTuKO-nnpaBOBe BYeHH4 [lyaToHa;
3.3. TlosiTuKO-nIpaBOBa TeOpisd ApUCTOTEIS;
3.4. TlosiTuko-nipaBOBe BYeHHA Enikypa Ta CTOIKiB.
4. ByeHH# JJaBHIX pUMCBKHX IOPUCTIB:
4.1. TloniTuko-npaBoBa Teopis LiuuepoHa;
4.2. TlpaBoBi BUeHHS JaBHbOPUMCbHKHUX IOPHUCTIB.

1. 3ara/ibHi 0C06JIMBOCTI MOJIITUKO-NIPABOBOI AYMKH
Ta cBiTOIVIAAYy CTapoAaBHbLOIO CBITY.

[lepiog icHyBaHHs JepxaB CraposaBHboro Cxomy (B Kwurai, IHzii,
Meconotawmii, [Tanectuni, €Erunti), JaBuboi 'pewnii Ta JlaBHboro Pumy, o
TpuBaB Bif [V CT. 0 H. e. 10 V CT. H. €., BU3HAaYEHUH Cy4aCHOK HAYKOM Hif,
Ha3Bor CTapogaBHii cBiT. CaMe B 11el nepio/i BUHUKAOTh NepLli MO TUYHI
opraxizaiiii cycniJibCTBa, HOro iHCTUTYTH - Jlep>KaBa Ta npaBo. Takui 1KBi-
Jli3aniiHui npouec Bifj0yBaBcs Ta OYB YCBiZJOMJIIOBAHUN CydyacHUKaMH Yy
Mexax MidosioriyHoro cBiTorsAy. [010BHOI0 03HaKO0 MidosioriuHoro cBi-
TOTJISAZY 6YB KOCMOIIEHTPU3M - CTiliKe epeKoHaHHs, 1110 BCi ABUILA CBITY
iCHYIOTb Y HEyXHUJIbHOMY KOCMIYHOMY NOPAJIKY, BCTAHOBJIEHOMY 3 10YaTKYy
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yaciB BUUIMMU CHJaMU. 3BiiICH BUHHUKAE ysIBJEHHS, 110 3eMHUH CBIT €
MaJIol0 4acTKOI0 BCe3araJbHOro KOCMIiYHOro MopsaAKy. Moro seMHUM cuM-
BOJIOM, BiJIGJIICKOM 60>KeCTBEHHOI BeJsiMdi y CBIiTi Jitofell 6yB nap. Biaga
Horo ysBJsiacsl BIiYHOIO — BiH MPe/CTaBJISAB 60raM CHIJIBHOTY, IKOK0 Kepy-
BaB 3a JI0IIOMOTI'0l0 60KECTBEHHUX 3aKOHIB.

[lepiMM  NUCBMEHHUMM JpKepesaMHy, fAKI HaJalTb HaM IpU-
KJIaJ TakKuX MidoJIoTiYyHUX YsBJIeHb, € AAaBHbOETHIIETCHKI JiTepaTypHi
nam’aTku «[loBuanHs [ITaxetena» (XXVIII cT. fo H. e.), «<KHUra MmepTBUX»
(XXIV ct. 1o H. e.), «[loB4YaHHS repaK/eonoJbCbKOr0 Lapsi CBOEMY CHHY»
(XXII cT. 1o H. e.). Y HUX CTBEPKYETHCS, 1110 BJIajia papaoHiB Ta iX 3aKOHU
MalTb 60XKeCTBEeHHE MOXOKEeHHS i 3a3Ha4YeHOo, 1[0 TOJIOBHUM 000B’I3KOM
JIIOZIVHY € IOTPUMaHHS BCTAaHOBJIEHUX G0raMy NpaBuJ/ NOBeJiHKH.

Amnanizyrouu cTapojaBHi /pKepesia, BuYeHi JAIMIIIM BHUCHOBKY, IO
OCHOBHHMMHU 0COBJIMBOCTAMH CBiTOIIALY CTapoJaBHbOTO CBITY OyJIH:

» MidoJIoriYHUH CHHKPETHU3M - YYTTEBE YsSBJIEHHS, 110 BCe Cylle y
CBiTi MiCTUYHO MOB’I3aHO MiX C06010, TOGTO peasibHI eMIipUYHI 3HAHHSA
JIIOJIMHa NIPUPiBHIOBAJIA Ta NOEJHYBaJla 3 CBOEK CyO'EKTUBHOIO BUTA/IKOI0,
BBQ)KAl0YH Iie HEeMTOPYIIHOK iCTUHOIO;

» BJaja Mae O6oxecTBEHHe IOXO[KeHHs. BoHa HajaeTbcsa obGpaHiit
6oramu JIoJJUHi, TOGTO BHUILi CHUJU CAKPAJIbHO JIETITUMI3yIOTh LlapiB Ha
NpaBJIiHHA Ta YTBEP/KYHOTh BCi JepXKaBHULbKI iHCTUTYTU. Ha OCHOBI
TaKoro ysiBJeHHs1 QOPMY€eThCS Neplie 06IrpyHTYBaHHSA TEOKpaTil;

» nap OyB MHCJAMMHM II€HTPOM BCECBITY, ysIBJEHOIO Bicclo CBiTy, B
HbOMY HEpPO3PHUBHO 3JIUBAJIMCSA KOCMIYHHUHI Ta coliaJibHUM cBiTH. Buiia
MeTa Ijapsi - 36eperTy MUp - yHOPsIKOBAaHUH CTaH 6/1arocJ;IOBEHHSI HAPOLY,
SIKUH k1Be 6e3 HacKJLJIA Ta 3J13;

» CaKpaJIbHICTb YNOpsAKOBaHOTO GoraMu CBiTy BHMarasa Bif maps,
Jlep>KaBHUX IHCTUTYIiH 1 Hapoay 36epeKeHHsI HOro y MepBiCHOMY CTaHi.
TpakTyBaHHS TOTO NMOHATTS «mporpec» y CTapoAaBHbOMY CBiTi 6yJio mpo-
THJIEKHUM Cy9acHOMY HOr0 PO3yMiHHIO — 060B’I3KOBUM 6YJI0 JOTPUMYBa-
THCs paHillle BCTAHOBJIEHUX TPaAHLili Ta HOPM, He 3MiHIOIOUH iX, OCKIZIbKU
TOZI YNIOpAKOBaHUU CBIT 3pyWHYETHCA Ta HAaCTaHe Xaoc;

» 3eMHi 3aKOHHU YCBiZOMJIIOBAa/INCS He JIMLIE K BOJIA Laps, a nepejy-
ciMm Oy BTineHHsSM «Boxoi cnpaBefJiMBoOCTi», mpaBocyans, siki Haby-
BaJIU yOCOGJIeHHSI B OKpeMUX 60XKeCTBEHHUX cuJax — «MaaT» y JlaBHbOMY
€runri, «[llamam» y BaBusoHni, «Puta» y JlaBHiit [1aii, «Jao» y /laBHbOMY
Kwurai, «/[like» y JlaBHi 'penii. BigTak, 6yap-aKuil 3aKOH pO3IisgfaBcs K
€/JMHUH MOpaJIbHO-IPAaBOBUH KOMILJIEKC IPaBUJ NOBEJIHKH, IKOMY HE00-
XiZHO cailyBaTy iMIIepaTUBHO.

11



€. B. 303yna, O. C. TypeHKo, I. B. IBaHOB

Ha ocHoBi Bu3HaueHUX Mido-CBITOMAAHUX OCOOGJHUBOCTEN JI0fel
CtapozaBuboro Cxoty popMyBaUCs MOJITHKO-IPABOBI BUeHHS I[i€l e0XHU.
OcTaHHI, CBOEIO Yeprow, MaloTh TaKi XapaKTePUCTUKU:

+¢* moJsliTuKo-npaBoBi BYeHHs CTapogaBHbOro CXoAy 3aUIIUIUCA CYTO
NPUKJIaHUMH. [X OCHOBHHMH 3MIiCT CTAaHOBWJIM THTaHHsA, AKI CTOCyBa-
JINCSI MUCTeLTBA yIPaBJiHHSA, MexaHi3My iCHyBaHHS BJIaAH i NpaBOCyJsl.
[HIIMMU c/I0BaMM, y MOJIITUYHUX JAOKTPHUHAX PO3POOJAIMCA He CTiJIbKU
TEOpPeTHUYHi y3arajbHEeHHS, CKIJIbKM KOHKpEeTHi Npo6JieMd TexHiKu Ta
MeTO/|iB 3/liiCHeHHs BJIa/iM (CKpaBUM NPUKIAZ0M € «ApTXallacTpa»);

¢ B HUX GyJ1a BiJICYyTHS iJies npaB JIOAUHU. Y IPAaBOBOMY CTATYyCi iHAM-
Bifla cTapoiaBHiI MucauTesni BO6ayaad JMIle OJUH acHeKT — O0OOB’S3KU.
Y noBHi# BiANOBiJHOCTI A0 LbOTO MiXOAY YMHOBHUKH He MUC/IWIU y4ya-
CTi HapoJly Y BUNIpaBJaHHi iep>kaBHOI BJIaJIM | MOKJIMBOCTI 0NOpy JiepKaB-
HOMY CBaBIJIJIIO;

+ noJiiTuHi BueHHs1 CTapogaBHboro CXo/ly He BiJJOKPEMJIIOBAIUCS BiJl
MopaJii Ta CTAaHOBUJIM CO6010 eTUKO-NOJIITUYHI JOKTPUHU. [lepeTBOpeHHs
B CyCHiJIbCTBI 1 Jiep:kaBi y 6araTbox BUeHHSX [OB’A3yBaJUCs 3i 3MiHAMU Y
€nocobi KUTTH, 3 IXHbOIO MOPa/IbHOIO NOBe/iHKO0. B1acHO » MUCTeLTBO
yIpaBJliHHA JlepaBolo 4YacTO 3BOJMJIOCS [0 MOPa/JbHOTO BJAOCKOHAEHHS
MpaBUTeB, 0 YIPaBJiHHS CUJIOI0 0COOHCTOr0 NPUKIALY.

3rogoMm Midosoriunuil ceiToria y CTapolaBHbOMY CBiTi IOYMHAE PO3-
nagaTtuca (y AaBHIX rpekiB e BifoyBaeTbca 3 VIII-VI cT. go H. e.) i Horo
Micle nmocifae peJirifiHe ysiBaeHHs. [0JI0BHOIO 03HAKOWO peJiirifiHoro cBi-
TOIJISAZly € PO30KPeMJIEHHSI KOCMOCY Ha CBIT 60TiB i MEPTBUX Ta CBIT J10JeH,
Je naHye ¢atym. PaTym, K BOJIIO OOTiB, HEMOXJIUBO 3MIiHUTU ab60 YHUK-
HYTH Horo - HoMy Jiulle MOXKHa caigyBaTu. [lisHaTH iHAUBIAYaTbHY 0110
YU JI0JII0 HApOAy, Jep:kaBU MOXKHa Oy/I0 3aBASKM NMPOPOLTBY KepLiB Ta,
nepeBaXkHO, panioHanizauii giicHocTi. OTak, B [ TUC. A0 H. e. y BciX nosiTH-
KO-KyJIbTYPHUX LIeHTPax CTapo/iaBHbOTO CBIiTY JOCUTH YiTKO NIPOCIiIKOBY-
€TbCA pallioHasi3aLifl TPAaKTyBaHb COLia/IbHO-IOJITUYHUX ABUIL. Lle BUIu-
JIOCb y JlecaKpaJiizaljilo [JapcbKoi BJaiM Ta yTBOPEHHS NepBiCHUX Teopii
Npo Jiep>kaBy Ta NPaBo, IX pallioHa/lbHe YCBiJOMJIEHHS.

2. BueHHs npo AepkaBy Ta npaBo CTapogaBHbOro Cxoay

2.1. [oaimuuHi ma npagogi e4eHHs CmapodasHwoi [HAii. Y mepuiit
noJi. Il Tuc. 7o H. e. Ha nmiBocTpiB IHAOCTAaH BTOPIVIMCA NJIeMeHa apiiB, K

CTUMYJIIOBANIU pPi3Ky AudepeHLialil0o MicueBUX IJeMeH, PO3MoAia ix Ha
KacTu. Apil npuHecad 3 co6010 YCHI TeKCTU — Beau (cBsillleHHe 3HAHHSA).
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HasBa nux TeKcTiB HaJlasia Ha3By Mepluidl nuBinizaniiiHiil enoci Iuaii -
BeZlificbKol (0 BUHMKHEHHS Nepiux Jepxas y VI cT. 1o H. e.).

3rogoMm Beau ckisanuch B 4oTHpU 36ipHUKH: PirBesma, CamaBepa,
AmxypBena Ta AxTapBaBeja i NMOKJaAWd 6Ge3nepepBHY Tpajuliil0o HOP-
MyBaHHsl i€papXidYHOTO CIOCOOY >KUTTHA, e Bce OyJ0 perJaMeHTo-
BaHO, — BapHO-KacToBy cucteMy. 3rigHo 3 «PirBegoto» (36ipka rimHiB
[60ram]), cycnizibCcTBO NOJi/IEHO HA YOTUPH OCBsSIUEHi CTaHHU, 1110 TOXOANIN
3 epIIoJIIAUHHU (BcesieHChKa JoguHa) — [lypyiui: 6paxmanu (kepli) — Bif
ii BycT, KuaTpii (BoiHU-IpaBUTEi) — 3 pyK, Balwuil (Bi/ibHI 0OLMHHUKY) -
3i cTeroH i mypau (6e3npaBHi 04y, 1110 TepebyBalOTh Y CAYKiHHI 10 TPbOX
«BUIIUX» BapH) - i3 cTynHiB. KoxkHa nonepe/jHA BapHa BBa)kaslacs BUIL0I0
3a HaCTynHy. BapHu cTaHOBU/IM 06MeXeHi T. 3B. KacTH, 110 PiSHUIUCA MiX
c06010 poJL/IIo, IKY BOHHU BiflirpaBa/iv y CycCIiJIbHO-NOJIITUYHOMY Ta €KOHO-
MiyHOMY XUTTi. Llelt mozin orosiomyBaBcsi CHOKOHBIYHUM, OYB BU3HAHUHN
KOCMIUHHM 3aKOHOM — PuTomo («pTa»).

BapHo-KacTOBa cucTeMa BKOpPiHUWJIACA y MOBCAKJEHHE KUTTA i1HAYCIB,
NpPU3BIBIIM [0 TPariuyHUX HaCHAiAKiB. A/pke iHJilMcbKe CycHiJbCTBO HiOHU
3aKOCTHIZI0O — BapHO-KacToBa cHCTeMa 00’'€KTHBHO Cylepedu/a iHTepe-
caM He Jidllle 06JapOBaHUX OCOOUCTOCTEH, a U JepKaBHOCTi, po3’€AHY-
104M NiJJaHUX, CTAaBJIAYM iX y pisHi mo3uuii o 3arajabHoJepKaBHUX HOPM
CHIiBXHUTTS, NepelIKoA>Kalouy KOHCoJlialil HaceJleHHs B MeXaXx JiepKaBH.
[lepioto cipo6oto pedbopMyBaTH L0 CUCTEMY OYJI0 peJliriiHO-NoMiTHYHE
BUeHHs 6paxMaHi3My, ike BUHUKJIO B cepeiuHi | THUC. 710 H. e.

BpaxMaHi3M no4yaB HaGyBaTH CBOI'0 TEOPETUYHOTO BTiJIEHHS B YHaHilIagax
(moc/iBHO «CH/IIHHA MOPYY i3 HACTABHUKOM», TO6TO COKpOBEHHE 3HaHHA). Ix
6yJsi0 CKyIafieHo npubsn3Ho B IX-VI cT. 7o H. e. IK KOMeHTap Jj0 TeKCTiB Beg,.
Micne Putu B Ynanilmagax nocijjae BueHHs PO AXapMy - BiYHUM 3aKOH, 1110
3abe3ne4yye rapMoHilo Ta NOPAJOK y CYCHiJIbCTBI, MOpa/IbHUI 000B’SI30K, TIIy-
MauyeHHs 3MiCTy IKMX HaJIe)KUTh BUKJIIOUHO OpaxMaHaM. BueHHs po fxapMy
TiCHO NOB’s13aHe 3 IBOMa MOPa/IbHO-KOCMIYHMMHU JOKTPHHAMHU OpaxMaHi3My:
caHcapolo (BiYHUHN XKUTTEBUM KPyroo6ir) Ta KapMoto (3aKOH BiAIIaTH), IKUMU
6yJ10 BU3HA4Y€eHe HOBe COllia/IbHe [T0JI0XKeHHS JIIJAWHH Mic/IA il Tepepo/KeHHS.
[106 y «iHLIOMY >KUTTi» MaTH Oi/bII BUCOKUI CTATyC y BapHO-KACTOBIM cuc-
TeMi, JIoIHA IOBUHHA CJIilyBaTH JXapMi, CeHC IKOi BUSHAYal0Th OpaxMaHHU.
TakuM YMHOM, Oy/IU 3aKJIaJieHi iieos10TivHI 3acaZi TEOKPATUYHOI AepKaBy, Jie
BJIa/ia LapiB MiIKOPAIACsS aBTOPUTETY KEPLIB.

Tpapuuii 6paxmMaHCbKOTO (3 MOMITHUM BIUIMBOM OYIU3MY) AepKaBHOTO
MUCJIEHHS 3ak/1aZieHi B TpakTaTi IV cT. o H. e. «ApTxamactpa» («Hayka npo
KOpHUCTb», «Hayka npo fepaBHUH yCTpii», 110 CKIaAa€ThCA 3 15-TH KHUT),

13



€. B. 303yna, O. C. TypeHKo, I. B. IBaHOB

aBTOPOM $SIKOTO BBaXKa€TbCsl 6paxMaH KayTisnbsa. TpakTaT He Bifobpakae
Jlep>kaBHOTO yCTPOIO SIKOICh KpaiHW, BiH Ha/la€ iZieaibHi 3aco6U ynpaBJliHHSA
Jlep>KaBOI0 Ta BUCOBYE ifleto CU/IbHOI IleHTpaJli30BaHol IapChbKoi BaaH.

B «ApTxamacTpi» po3KpUTi OCHOBHI eJleMeHTH Jiep>KaBU: NPaBUTEJIb,
MiHicTp, ci/ibcbKa MicLeBiCTb, YKpilljieHi MicTa, ckapbHuLS, BiliCbKO, CO103-
HUKU. HUM BHU3HaueHi npaBuJ/a i NPpUHUUNN AiJIBHOCTI IEBHUX YCTaHOB
BJAaJU W ynpaBiiHHA Aep:xKaBoio. OAHUM i3 HaWBaXK/IUBIIIMX NPUHIUIIB
yIpaB/liHHSA BU3HAYeHO KOPHUCTb (apTxy). Ii ycBizoMmoBasu nposigHum
NPUHLUIIOM YCiX MOJITUYHUX [il, CYyCINiJIbHOTO MOPSJKY, CYJOYHMHCTBA,
MpaBuJI NOBe/iHKU ¥ 000B’I3KY Jlep>KaBHUX YMHOBHUKIB.

Y cBoill Aep:kaBHULbKIN AiIBHOCTI IJap TOBUHEH KePyBaTUCH apTXOI0
Ta BUPI3HATHUCA BUCOKMMHM PO3YMHO-MOPaJbHUMU AKOCTAMU. Llap, xoua i
MPUCIYXOBYBaBCs [0 OPaJ »KepliiB, caM BU3HABaB CEHC JXapMU. 3 YOTHU-
PbOX BUJiB «3aKOHHOI'0 NOPAAKY » — IXapM, siKi BU3HaueHi KayTisibeto, - nap-
CbKi yKa3u (paJyKa-11acaHa), CBALLeHHI 3aKOHHU (AXapaMallacTpH — BKJIIOYa-
o044 Tpaaulito Bex Ta Ynanimag), cyoBi pilieHHs (BbsiBaxapa) Ta 3Buyai
(yapiTa) - BHUILOI0 CHUJIOI0 HAJiJIeHUH LApPCbKUU yKa3. KLU0 CBALLEHHUN
3aKOH He Y3TrOJPKYETbCA 3 JXapMOl0, BCTAaHOBJIEHOIO LIAPCbKUM YKa3oM,
CJ1ij; 3aCTOCOBYBATH OCTAHHIO. AJie 3a BiJICYyTHOCTI po36i>KHOCTi MiXk HUMU
peJirifHUM 3aKOH 3a/IMIIAETHCS HEMOXWTHUM, i HOMy HaZaBaJjacsa nepe-
Bara Iepe/ Cy/J0BUM pillleHHsIM i 3BUYaEBUM NPaBOM.

OTxe, B «ApTxallacTpi» moMiTHi ABi TeHAeHUii: 1) moryinb6aeHHS 3Ha-
YeHHs CBiTCbKOI BJIafiM, paliOHAJbHOrO LAps, 3BiIbHEHHA Jep:KaBHOI
BJAJ U Bif pesirilHUX TpaJuLiil Ta BIUIUBY KepliB; i 2) po3oKkpeMJieHHs
3aKOHO/ZIAaBCTBa Ha YOTUPU OKpeMi rajysi, 3a SKUMHU NPUXOBYIOTHCS Pi3Hi
Jokepesia npasa. Lli TeopeTHYHI JOKTPUHU MaJlu €JUHY MeTY — KOHCOJIAY-
BaTH CyCNiJIbCTBO Ta chOpMyBaTU LieHTpali30BaHy JepkaBy. BTiM, Bap-
HO-KacTOBa CHCTeMa 3a/IMIINIacsad He pepOpPMOBAHOIO — TAKOM0, L0 Mepe-
LIKO/KaJla LeHTpasti3alii fepaBy Ha OCHOBI iep:KaBHil KOPUCTI.

BapHo-KacTOBY cUCTeMY 3aKpillJleHO MOJIITUKO-NPaBOBOIO NMaM ATKOIO
Il cT. fo H. e. «<3akoHaMu MaHy». Oco6IMBY POJib ¥ «3aKOHaX» BiJIBeleHO
MOKapaHHIO (JaHAi). 3aTBepAXKYEThCSA JlepKaBHULbKA JOKTPHUHA PO JaH-
JlaiTi — «KepiBHUITBO (BOJIOAIHHS) Na/iKo0». JJOKTpUHA IOXOAUTH i3 mepe-
KOHaHH4, 10 MaJIo THX JiIoJel, AKi CIiAyTh AXapMi 3a NepeKOHaHHAM,
6iabLIiCTD JIt0Jiel pOOUTD Lie TiJIbKU i3 cTpaxy nokapaHHs. ToMy »e3J1 naps,
Jlep>KaBHUN 6aTir Mae 6yTH 3aCTOCOBAaHUM Ha KOPUCTH JIIOJUHI — HAa BJIO-
CKOHaJIeHHs JItoJiel, fIKi MOBUHHI UTH HIsAXOM AxapMu. To6To, y «3aKOoHaX
MaHy» yTBepKyeTbCsl YCBiJOMJIEHA JOKTPHUHA HACUIbCTBEHHOI IPUPOLU
BJIaZiy, 1110 OTIAaHOBYE NOTaHy NPUPOAY JIOAUHHU.
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Y VIcT. j0 H. e. 6paxMaHi3M OTPHUMaB CBOTO i/1e0/10TiYHO-peliriiHOro omno-
HeHTa — 6yaausM. Moro 3acHoBHuK CiggxapTxa layTama CTBOPUB peJiriii-
HO-eTUYHe BYEHHs NPO JyXOBHY PiBHICTH JIIOZleH Ta CaMOJJ0CKOHaJIe XKUTTS,
Kl BeAyTb JIIOAUHY A0 WACTA. Y npaBoBii cdepi 6inbiu BijoMuid 6yazii-
CbKMH TpaKTaT «/[xaMMamnaze», 1110 MiCTUTb BUMOT'Y 11[0/l0 0OMeKeHHs PoJii
MOoKapaHb Ta 3aTBEPKY€E NMPaBO JIIOJAUHU Ha OCOOHUCTUH KUTTEBUM BUOIP.
BynsusM mijpuBaB aBTOPUTET OGpaxMaHi3My Ta CTBOPIOBAaB INlepelyMOBU
06’eaHanHA AT B eAuHY fepxKaBy. Lle Bii6ys10cs nif yac npaBJiiHHA AILIOKU B
III cT. 10 H. e. - 6yJ10 cTBOpeHO iMMnepito Mayp'eB. YTiM, 6yaa13M, CTaBLIU Jiep-
»KaBHOIO peJIiri€ro, NoCTyNnoBO BTPATUB CBill BIJIUB, i Ha moyaTKy Il THc. H. e. B
[HAii Maiike He 3auLIKI0OCa 6yAAiACBKUX IpoMas. [0/10BHOMO iZieos10TidyHOI0
Ta Jlep>KaBHO-NIPaBOBOIO JOKTpHHOI0 IHAT 3 movaTky I THC. H. e. cTaB pedop-
MOBaHUM 6paxMaHi3M, AKUI OTpUMaB Ha3BY iHAYI3MY.

2.2. [loaimuy4Hi ma npasosi eyeHHs CmapodasHbo2o Kumati MaroTh Iiu-
6uHe KopiHHS, 1o csArae Il Tuc. 1o H. e. CaMe B el yac 3’ABASAI0TbCS Nepuii

CTapo/JiaBHi icTopyyHi 3anucy, nicHi ¥ nepekasu JjaBHiX KUTanLiB. Y «Kuusi
miceHb» 3aMMCaHi lepekas3y Mpo NOXoAKeHHS 3eMJi, toeH, po npabaThb-
kiB. [lepeka3u npunucyoTb Heby nosiBy Hapoay, npeAKu sikoro 3 BoJii He6a
NpU3HAYUJIN [paBUTeNiB. boxxecTBeHHe NOXO/KeHHs BepXOBHOI BJIaAu
nosicHioBaJsiocst ¥ y «KHusi nepekasiB» (VIII cT. go H. e.), e Bumuii npenok
(BepxoBHe 60KeCcTBO) 3axXHlaB i ONiKyBaBCs HApPOJOM, BTpy4aBCsl Y 3eMHi
cnpaBy, y Aii napiB (eawis). BBaxkasocs, 110 yepes BaHa He6o peryitoe coi-
aJibHe XXUTTH JIIo/lel, Kapae iX 3a NOpyIllleHHsI BCTAHOBJIEHOTO MOPAJKY.

Haii6isbiioro po3BUTKY MOJIITUKO-NIpaBoBa AyMKa y CTapoJjaBHbOMY
Kutai ogeprkana B VI-III cT. fo H. e. CamMe ToAi B CyCHiJIbHO-NOJMITUYHIN
AYMIi CKJIAJIUCA pi3HI HaNpsAMHU 1 WKoJU. PO3BUBalOYUCh Ha OCHOBI IoIe-
pefiHbOro MidoJIOTiYHOTO CBITOI/IAAY, BOHM 4aCTO BUKOPUCTOBYBaJM Ti
caMi ysiBJIeHHS (HanpuKJ/aJ, 1po 60XKeCTBEHHY BOJIIO Heba, TPO 3aKOH Jjao
[«1L1s1X»]), 3MiHIOIOYH iX 3MICT BiANMOBIJHO Z10 CBOIX MpOrpaM.

Haii6inbi BifjOMUMU i BIVINBOBUMU NOJIITUKO-IPAaBOBUMU BYEHHSMU
CrapozaBuboro Kutato 6ysnu jaocusM, KOHPYLiaHCTBO, MOI3M i Jieri3m.

Jlaocuzm BunuK y VI CT. 70 H. e. oro 3acHOBHMKOM BBaXaeThcs Jlao-
li3u («Ctapuit Buntenb», «CTape HeMoBJis1»), OCHOBHOIO Ipalelo SIKOTO €
«[lao pe-u3un» («KHura npo gao i ge»).

B ocHOBIi fjlaocu3My Jiexasio TIOHATTSA Jao, B3sATe 3 TPAAULIIMHUX KUTaM-
CbKUX BipyBaHb, /le BOHO O3Hayaslo NPaBW/IbHUHN KUTTEBUU LJISAX JIOAUHU
abo Hapoay, Lo BiANOBiZaB BesiHHSAM Heba. Ha BijMiHy Bif, TpaguuiliHoro
TJIyMaueHHs1 a0 sIK posiBY HebecHoI BoJli, J/Iao-1131 XapakTepusyBaB HOTro 1K
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He3aJIeXKHUH Bifi He6eCHOro BJAaJJUKU MIPUPOAHUN Mepebir peueid, NpUPOAHY
3aKOHOMIpHicTb. /lao BU3HA4asI0 3aKOHU Heba, NPUPoAH i cycninibeTBa. BoHo
BTI/IIOBaJIO BUILY J0OPOYECHICTh i MPUPOAHY CHpaBeAJIMBicTb. BigxuneHHs
BiJj la0 MOpyIIye coLlia/IbHy TapMOHIIO, 1[0 CIIPUYMHSAE TSHKKe CTaHOBMILE
Hapozy, Coljia/IbHO-NOIITUYHY HEePIiBHICTb JItoZlel, 3aHemna/| ysiBJIeHOro CBITY.

«/lao» BUSIBJIAETbCA B CYyCNiJIbHUX BiJJHOCMHAxX sIK NMPUPOJHE MpaBo,
10 Ai€ MocTiiiHO, 6e3nocepejHbO Ta NMpuxoBaHo. Jlao-L3u cTBepKYE, 110
MpaBoM, sIKe Halb6inbLIO Mipoto cpHUsie 106pPOOYTY, € Take, 1[0 A€ IPo-
cTip AJa BinbHOI Ail 6e3cioBecHUX fABUIL NpupoAd. CaMe B Mexax MpU-
POJZIHOI CIpaBeJIMBOCTI NpaBUTe/b IOBUHEH 3aCTOCOBYBATH CBOI 3aKOHM.
CnpaBeAIMBICTB i pO3yM € NPUPOJHUMH 3aKOHHUMHU CYAASIMU | BUKOHAB-
LsIMU 3aKOHiB. He60 Ha/lae npaBUTeJI0 MaHAaT Ha NPaBJIiHHA — JOOPOYHH-
HicTb (de). Kosu 2 mpaBUTeJb MiAMIHIOE CIPaBeAUBICTD i pO3yM BJIaCHOIO
MPUMXOI0, BiH y3ypnye GyHKILiI0 IPUPOAHOro 3akoHY. TUM caMUM BiH BTpa-
4ae Jie i MTOBUHEH YA0CKOHAJIUTHU cebe abo NepeaTH BJAALy iHIIOMY.

['0/1I0BHUM NPUHLIUIIOM [JA0CU3MY € «HeAisIHHSA» (yeell) - yTpUMaHHS Bij
aKTUBHUX Ail. HeliTHHSA B IbOMY BUeHHI 10CTa€E NepeAyciM sK 3acyIKeHHs
aHTHMHAPOJHOI0 aKTHUBI3My BOJIOZApiB i 6araTux, siK 3aKJUK yTpUMaTHUCS
BiZl yTUCKIB HapoAy i 3a/IMIIUTH HOTO Y CIIOKOI.

JltoachKi ycTaHOBJIEHHSA Y cdepi ynpaB/liHHS i 3aKOHOAABCTBA € HENPU-
POAHUMH, Lie BiJXUJIeHHS BiJ a0 I NOMMWJIKOBI NPUHLMIMN YIpaBJiHHA.
Peasnizanis npuHOuny  «IpUpOLHOTO»
(npupofHoro mpasa) y NOJIITUKO-IIPaBoO-
BOMY »KUTTi 34iHCHIOETBCA BifOBiAHO A0
Ja0, 1[0 03HAa4Ya€ BiMOBY Bij, KyJbTYpH I
IIOBEpPHEHHSA [0 IPUPOAHOCTI: BiIMOBY BiJ
N0/laJ/IbIIOr0 BJJOCKOHAJIEHHS CYCNiJbCTBa,
JlepKaBU i 3aKOHIB.

Jlao-lI3n 3ak/iMKae [0 naTpiapxalb-
HOI NMPOCTOTHM MHUHY/IMX 4aciB, [0 >KUTTH
B MaJIeHbKHX, PO30KpeMJIEHUX MoceseH-
HSIX, 40 BiIMOBH BijJ, MHCEMHOCTi i HOBOrO.
BoaHovac BiH KpUTHKY€E HAaCUJIbCTBO i BilTHU.

Kou iaHcmeo BUHUKJIO B
VI cT. 1o H. e. 3aBAsAKU TBop4ocTi KyH-dy-
1|34, IKMM BUKJIAB CBOE BYEHHS B KHU3I
«Jlynb-toli» («beciiy Ta CymxeHH»).
OcHOBHUMHM KaTeropissMu KoHyIiaH-
CTBa € TaKi NMOHATTA: GJAropofHUN MYX
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(u30HB-1]3H1), JIIOJAUHOJIOOCTBO (JHCeHb), MOYYTTs 060B’A3KYy (i), BipHICTb
(cinb), mpaBUaa pUTYyasuy (ui).

YnpaBasaTu fepxaBoto, 3a Koudyuiem, nokavkani 6;1aropoasi My»xi Ha
4y0J1i 3 BaHOM - «cuHOM Heb6a». Kondy11ili cTBepAKyBasB, 10 po3M0Aij Toel
Ha «BUILUX» Ta «KHU3bKUX» HE MOKe OyTH yCyHeHUH. YTiM, «BUIIUMU», 3
Jioro nepeKoHaHHAM, IOBUHHI 6YTH He 3a 0O3HaKaX HApOJKeHHS YU Claj-
KOBOCTI, a 32 MOpaJIbHUMU SIKOCTSIMU i 3HaHHSAMU. B koHby1iaHCcTBi 6J1a-
TOPOAHUN My — 1le 3pa30K MOpPaJIbHOI JJOCKOHAJIOCTI], JIIOJMHA, 1IKa CBOEID
MOBEAIHKOI 3aTBepJ)kKye HOpMHU Mopaji. CaMe 3a LUMHU KpUTepissMU
Konodyniit nponoHyBaB BUCyBaTH Ha JIepP>KaBHY CIYKOY.

[osl0BHA MeTa 6/1arOpoAHUX MYXiB — BHUXOBAaTH B C06i M pO3MOBCIO-
JUTU JoAuHoM06cTBo. KoHdy1il po3yMmiB /10AUMHONIOGCTBO SIK IMOBe-
JiHKY, 1[0 BiAnoBila/a MOpaJIbHUM LIiHHOCTSIM CiMEMHO-KJIaHOBUX KOJIEK-
THUBIB i MaTpiapxa/lbHUX rpoMa/,. JIIoJUHOI06CTBO BK/II0YaJIO0: MiK/JIyBaHHSA
6aTbKiB MpPO AiTel, CHHOBHIO IIAaHOOJMBICTb 10 CTApLIUX Y CiM'i, a TakoX
crpaBeJiuBi BiJHOCUHU MiXK iHIIMMHU J10AbMU. «lllaHOGAUBICTh J0 6aTh-
KiB i IaHOGJIUBICTL 10 cTaplLIMX OpaTiB - Ije 0CHOBA JIIJAUHOJIOOCTBAY.
3araJJbHUM NPUHLMUIOM CTOCYHKIB MiX JIIOgbMU OyB NMPHUHIUI «He poOU
IHIIIKMM TOTO, YOT0 He 6a)Ka€ll cobi».

Konodyniit po3BuBaB natpiapxajsbHy KOHIEMNIil0 Jep>KaBy, 1110 BU3Ha-
yaJiach SIK BeJIMKa ciM’sl. Baaga BaHa nocrae K Biaja 6aTbka. BigHocuHuU
B Jlep>KaBi yIoAiOHIOIOTHCSA CiIMEMHUM CTOCYHKaM, /e MOJIOALI Nignopsa-
KOBYIOTbCSI cTapiiMM. CyCIiJIbCTBO CKJIaZAEThCA 3 TPUPOJHUX CTaHIB, AKi
MalOTh i€Epapxilo: «TeMHI JIIJU», KIIPOCTOJIIOAUHUY», KHU3bKI» IOBUHHI MiJ-
KOPSITUCS «OJIaTOPOHUM», KKPALUM», «CTAPIIMUM». BUXOBaHHSA MiJjJaHUX —
HallBa)kJIMBIillla Aep:KaBHa CIpaBa, i 3/1ificHIOBaTH I HEOOXiZHO CUI0I0 0CO-
6ucroro npukJjazy. CBo€ 4eproo, Hapo/; 3060B’13aHU BUSBJIATH CHHOBY
LIaHOGJIUBICTD [0 IPaBUTEJIB, 6e33anepedHo iM nokopsTucs. OTxe, ifean
Konoyuisi - npaB/iiHHS 0cBiyeHOi Ta MOpaIbHOI apUCTOKPATIi — € cipo6010
0Or'pyHTYBaHHA NaTepHaJIUCbKOI Teopil JepKaBH.

[IpuHIMIHU JeriTUMHOTO npaBJiHHA. KoHOY11il BBaXKaB: SIKIL[0 IPaBUTEJIb
cnpusie o6poAiNHINM MmoBeAiHI HAapoAy i peryJstoe 110 NoBeJiHKY 3a J0Mo-
MOTO}0 MOPaJIbHOI JUCIUILIIHY, TOAI JIIOAU NPUPOJHO MOBOAUTHMYTHCS K
3aKOHOCJIYXHSIHI 4JIeHU CyCNiJbCcTBa. [IpoTe, AKILO NpaBUTe/Nb aKLeHTyBa-
TUMe Ha 3aCTOCYBaHHI 3aKOHIB i BAaBaTUMeTbCs 10 TIOKapaHHA 3a iX mopy-
LIeHHs], JIIOAW NParHyTHUMYyTb TOBOAUTHCA TaK, 1100 JIMIle B MiHIMaJIbHOMY
CTyIeHi BiANoBi;aTH BUMOraM 3aKOHY 1 6yAyTb abCOJIIOTHO N036aBJIeHi Bij-
YyTTs BJIacHOI rigHocTi. ToMy HaliBaxk/iuBiIIa QYHKIis CYAAl — CTEXKUTY, 106
y Meax Horo I0pUCAMKILII He 6yJ10 TOTpe6U B 3aCTOCYBaHHI 3aKOHY.
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Onuc imeanbHoro cycninbctBa KoHoylii KOHKpeTU3yBaB y BUeHHI
Ipo MpaBuJa PUTyasly, IKUM JiepXkaBi Oy/a BiZiBeJeHa poJib HOPMATUB-
Hol cucTteMM. [lepesiik mpaBuJ MOBEAIHKM OXOIIIOBAaB PO3NOPSAJKEHHs,
BUKOHaHHSI PUTYaJIbHUX i1 KyJIbTOBUX 00psAAIB (lIaHyBaHHSA AYXiB, KYJIbTY
npejKiB ToOI0), 10 GOpMyBa/IU y JI0Jell NeBHi CTepeOTUNH MOBeAIHKU.
[lifKpeca0104M CBOE epeKOHaHHs Mepe, cTapoBrUHO0, Kondy1il 3ak/iu-
KaB BiZJHOBUTHU NIPaBUJIa, YCTaJIEH] 3 JaBHIX YaciB.

Moizm BunuK y V CT. 710 H. e. Moro 3acHoBHUK apucTOKpaT Mo-1[3u, axuit
BHKJIaB CBO€E BUeHHs y KHU31 «Mo-L3u».

[osl0BHUMU NOHATTSAMU MOI3My € Jit060B (y3siHb aill) Ta B3aEMHA
KOpUCTb. «Heb60 AOTpPUMYETbCS BCe3arajbHOI JI060Bi I NPUHOCUTDL YCiM
KOPUCTb», — roBopuB Mo-1I3u. BcesaranbHnicTh, B1actuBa Heby, Bifjirpae B
MOI3Mi poJib 3pasKa, MoZeJi JI0ACbKUX B3aEMMUH, 1110 lepe/i6avyae PiBHICTb
ycix itofiei. 3a BAUKOHaHHSM I'0JIOBHUX YECHOT — JII060BI Ta B3aEMHOI KOpHU-
CTi, IKi MOBUHHI peasiyBaTHCs KOKHUM iHAUBIAOM y conianbHil AisabHO-
CTi, — OLiHIOETbCS >KUTTS JIOAUHU.

Mo-1l3u BBakaB, 1110 HEOOXiTHO OJHAKOBO JIIOOUTH BCIiX JIIOJIEH, SIK CeOE,
He3aJIeXKHO Bif IXHiX BUMHKIB. JIl06OB MoJisira€ B 10NOMO3i iHIIOMY - Lie i €
KOpHCHE JIIOJUHOJII06CTBO. «J/I10AU MOBUHHI JjoIOMaraTu OgWH OJHOMY, —
CTBEp/’KY€E 3aCHOBHUK MOi3My, — 11106 CUJIbHUI JoNoMaraB cjabKoMmy, 11106
JIIOJM YYUJIA OJMH OJHOTO, 1106 OCBiYeHHMH YYMB Hey4da, b6araTi AiJnauch
MalHOM i3 He3aMOXXHUMU». Mo-1131 MpisiB po Te, 1106 KOKHUM 3aliMaBcs
KOPHCHOIO Tpallelo, BiB 'PAaHUYHO CKPOMHHUH CIOCIO XKUTTS, MeLIKaB y
cosioM’siHUX 6y1iBJsX. TO6TO, NPUOIYHUK MOI3MY IOBUHEH 0OMEXUTHU cebe
y BCbOMY, IPUCBATUBIIN CBOE XXUTTSA CJAYKiHHIO rpoMazi. B cBorwo uepry,
rpoMa/ia MikJlyBaTUMeTbCsl PO OKPEMY JIIOJUHY.

3a TBep »KeHHsSIMU MOICTIB, Yy OCHOBY ITOXOJ»>KEHHs1 JlepKaBH MOKJIaje-
HUH cycniJibHUM JoroBip. Mo-1|3u cTBepAKyBaB, 1110 y JABHUHY He iCHY-
BaJIO YNPaBJIiHHA ¥ MOKapaHH#A, y KOXKHOT0 6yJIo BJlacHe PO3yMiHHSA clipa-
Be/IJINBOCTI, MiXK JIIOABMHU iCHyBasia BopoxkHeua. ll[o6 npunuHuTH 6e31aj,
JIIOAU 06pasid A06poYecHy Ta MYAPY JIIOAUHY, 3po6uBIluH ii cuHOM He6a.
Came BOHa MOXe BCTAHOBJIIOBAaTH €JMHUH 3pa3oK CHOpaBeJJIMBOCTI B
[lifHe6ecHil, TOMy TaM 3alaHyBaB MOPSJ0K.

O6paHuii nMpaBUTE/Nb NOBUHEH JIIOOUTU CBill HApOJ, — CIAYKUTH HOMY,
MPUMHOXKYBATH Horo A06po6yT. BiaTak, izeasbHUN npaBUTe/Nb YPAxXOBYE
iHTepecH Ta AYMKHU NPOCTOT0 HAPOAY B yIpaBJliHHI AiepxkaBoto. 11106 ynpas-
JIiHHA 6yJI0 MYAPUM, HEOOXiAHO CIilyBaTU MeBHUM NpPUHIMNAM: 1) IpyH-
TYBaTH CBOI0 [islJIbHICTb Ha [JOCBiAl MUHyJsOro; 2) BMiJIO MOEAHYBaTU
HacTaHOBU HapoJy 3 NMOKapaHHAM; 3) BJajia NOBUMHHA BUKOPHUCTOBYBATH
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He TiJIbKU HaCUJbCTBO, 2 i MOpa/IbHUH BILIUB Ha JI0Jel; 4) Ha Jilep>KaBHY
cayx0y c1i BUCyBaTH MYAPILIKX, He3aJIeXKHO Bifl IXHbOTO NMOXO/KEHHS.

[neanpHOIO opraHiszauiero Baagu Mo-l3u BBaXkaB JepkaBy 3 MYAPUM
NpaBUTeJIeM i HAJArO/XKEHOI0 IeP>KaBHOI0 CJIYXKO010, Jle HU3U CYyCNiJbCTBa
3BisIbHEHI Bif THITY i 31UMAHIB. Y o4HOCTallHOMY BUKOHAHHI YNHOBHHUKaMU
BOJIi MpaBUTeJIs BiH y6auaB 3anopyKy MiniHocTi Baagu. [1lo6 Biajga 3anuina-
Jlacsl MilJHOI0, Ha OT0 AYMKY, CJIiJj HacaKyBaTH OJHOAYMHICTb, BUKOPiHIO-
BaTH JIOXKHI BUeHHS Ta 3a0X04yBaTH A0oHOCH. OTaK, MUCJIUTEb BUIIPAB/0-
BYBaB /IeCIOTU3M Ta CTBOPIOBAB 3aca/id Teopil eTaTU3MY.

Jlezizm (wkona ¢a-yszs abo «3aKOHHU-
Kie») BUHUK y IV cT. 10 H. e. Bigomiui npej-
cTaBHUKHU 1jiel mkosu: lllan fH, Xaup Deli,
JIi Ci Ta iHmi.

JlericTu AiALIN BUCHOBKY, 1110 iHTepecH
HapoAy Ta JepaBU NpPOTUJexHI. binbiie
TOro, KOXKHa JIIOAWHA — 1€ MOTEHI[iIHHUKI
3JI0YMHellb, a TOMY Jlep>KaBa IOBUHHA Bpsi-
TyBaTH JIOJieH Bif caMux cebe. Buxogsauu
3 1iel JyMKY, JIeTicTH 3amnepeydyBaju KOH-
dyniaHCcbKi NPUHLUNM JIIOAWHOJIIOOCTBA,
0060B’sI3Ky, pUTyaJly, HA OCHOBI SIKUX OyAY-
€ThCA JlepKaBHe yIpaBJiHHA OCTaHHIX. AK
MiZJOCHOBY CYCIIIJIBHOTO NOPAAKY, JIETICTH
BU3HaBaJ/IM Jivllle 3aKoH (¢pa), Akui po3sy-
MiJIM SIK IHCTpYMEHT y pyKax BJajH, 110
BJIaCHe BJIaZy Hi 10 4oro He 3060B’sI3YE.

Y cBoemy TpakTtaTi «lllaH 13I0Hb LIy»
(«Knura npaButess obsacti llan») Illan fIH cTBepayKye, 10 Aep>kaBa €
BULIMM 6J1aroM, MOTYTHbOIO cuJjiolo. ToMmy mifzaHi abcostoTHO 6e3npaBHi
nepeJ Helo, a BJaJia HeEMaE O HUX 3000B’s13aHb lepe/ NiAAaHMMU. BoHa
BMIIIA Bi/Jl 3aKOHY Ta MOKe T/IyMa4UTH MOr0 Ha BJACHUH pO3Cy/,.

[llan flH nponoHyBaB 3alpOBaJUTU €LWHI JJiF BCIEl JlepKaBy 3aKOHH,
ki po3yMiB K MpodisaKTUUHO-peNpeCcUBHY MOJITUKY (KpUMiHaJIbHUN
3aKOH) Ta aJMiHiCTpaTUBHI po3nopsiKeHHS ypsAy. 3aKOHU Y JIericTiB
MalTh CYyTO NPUKa3HY GOPMY, AKY MOKHA HAIIOBHUTH Oy/|b-sIKUM J0BI/Ib-
HUM 3MiCTOM i HaZi/IUTH 6YAb-AKOI0 CAaHKIi€l0.

JlericTv BHBeJIM aKCiOMy Jep:KaBHOTO YIpaBJIHHA: KOJU JepKaBa
CUJIbHA, TO CIAa6KWUUM HapoJ, CUJIbHUM Hapof - ciaabka Aepxkasa. Tox fep-
’KaBa MOBMHHA HaMaraTUCs OCIabUTH HapoJ LUISAXOM 3a/lsKyBaHHA Ta

.
%
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nokapaHHA. KoxxHUH nifpfaHul Mae noBcsKYac BiuyBaTH 3arpo3y HeEMHU-
Hy4oro NoKapaHHs 3a HallMeHLly NpPOBUHY. [I[pUHIUIOM NOKapaHHS €:
He3HaUYHUH 3JI0YMH IOBUHEH KapaTHUCS »XOPCTOKUM Ta HeBOJaraHHUM
MOKapaHHSM, TOZi He Oy/ie BEJIMKUX 3/104MHIB. OTKe, 3aKOHU TOBUHHI Oy TH
6e3)KaJIbHUMH, 11100 YKOPIHIOBATH B CepLSX JIIoJel CTpax NnepeJ, CaHKI €L,

3a MipKyBaHHSIMU JIETICTiB, AepkaBa — 1ie GpopMasbHO-NPaBOBi BigHO-
CHHU NpaBUTeJA 3 HapooM. /l/isl IpaBUTeIA He iCHYE Hi TpaZuLii npeskKis,
Hi BoJii Hapoay. BiH abco/1l0THO MPaBUTh Ta BCTAHOBJIIOE 3aKOH. [0JI0BHA
MeTa MpaBUTesIs — IiJIiCHICTb Ta MOTYTHICTB [lifHe6ecHOl. 3apanu i€l igei
CycninibCcTBO yHiiKOBYEThC, iHIII MOMITUYHI LIKOIM 3HULLYIOTHCS, CBO-
6042 LyMKH 3a60pPOHAETHCS, MUCTELTBO Ta iHII «HaAMipHOCTI» mepec.i-
AytoTbcs. OTKe, JieprKaBa JIeTiCTiB — Lie 6I0pOKpPaTUYHO-I|eHTpali30BaHUN
MeXxaHi3M, /ie Bci MelllKaHLi NoB'siI3aHi KPyroBoio MopyKoto. TaKUM YUHOM,
JIeTi3M IPOJIOBXKUB PO3BUTOK Teopii eTaTu3My i3 3aCTOCYBaHHSM >Op-
CTKUX IeCIOTUYHUX MEeTO/iB yIpaBJIiHHS.

2.3. louaiTuyHi Ta mnpaBOBi BYeHHH

CraponaBHboi [lasectunu. Y /laBHil
[lanectuni XIII-X cT. g0 H. e. BUHHUKJIO

[3painbcbko-lyaelicbke napctso. [loniTHKO-
NpaBOBi IepeKOHAaHHA [JaBHIX €BpeiB
noyaau ckjaazaruca y Il tuc. mo H. e.
W BifjoOpakeHi B CBfILIEHHOMY TeK-
cTi - Topa - nepiui n’ath kHUr bi6aii (ByTT,
Icxop, JleBiT, Yucana, [Jpyro3akoHHs).

HailiBigomimoto YaCTHUHOIO Topu
€ Jlekasor - 10 3amoBiTiB, dKi OTpH-
MaB Moiiceit Ha ropi Cunait Bif bora.
3anoBifi € 3BeJleHHAM MOpaJIbHO-KYJIb-
TYpHHUX BUMoOT bora 1o cBoro «Bu6paHoro
Hapoay». 3anoBizi /lekajiory po3okpeM-
JleHI Ha YOTHUPU MNYHKTH, 110 BU3HAYAE
BIZIHOCUHU JIAUHH, Hapoay 3 borom, i
WIiCTh NYHKTIB — PeryJIlTb CyCHiiJbHI
BifHOCHHU Ntofed. POpMyIIOBAHHS LIECTH 3aN0Biled € TAKUMU: «10UH-
Tal 6aTbka TBOTO i MaTip TBOIO», «He BOUBAW», «He MePeOCTBYH»,
«He KpaJiu», «<He BUMOBJISI MIOMUJIKOBOIO CBiJ0LITBA MPOTH GJIUKHBOTO
CBOT0», «He Mobakail 6yJUHKY O6JMXKHbOTO TBOI'O, HUYOTO, 110 B OJIMXK-
Hboro TBoro» (Bux. 20:3-17).
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Moiiceli, skOMy HajeXajlo BUBECTH iyAeWCbKUW Hapoj i3 erumer-
CbKOT0 N0JIOHY, OYB HaAiseHU# Bix bora aBTopruTapHoio Biajgomw. Bin cTtae
rOJIOBHUM NOCEPeHUKOM NPU YKaAaAeHHi 3anoBiTy 3 borom (Bux. 19:14).
JoroBip 6yB ykJaZieHUH i3 BJlacHOI BOJIi IPUHECEHHSIM KEePTB i OKpOILJIeH-
HSIM Hapoay ix KpoB'io, Tpane3oio Moiices i ctapiiiiuuH. TepMmiH «3anoBiT»
TaKoX INepesibadae 3rofy i JOCATHEHHS JOMOBJIEHOCTI, IPOTe Ha BiAMiHY
BiZl JOTOBODIB, BiH € He B3a€EM030060B’s13a/IbHUM i IPONIOHOBAHUM OZHOCTO-
poHHBO (0fHA cTOpoHA - Bor - nmpormnoHye yroay iHILiM CTOpPOHI - J0AAM).
s 3anoBiTy XapaKTepHe Te, 1110 BiH BUMAarae Bijj iHIIOI CTOPOHU NE€BHUX
Jill /15 TOrO, {06 HAOYTH CUJIH.

HesHnayHa yacTka 3anoBizeil Topu HaleXUTh [0 NIPpaBOBUX NPUHIUMIB.
Cepen ocTaHHIX: TaliOH — MPUHLUI «OKO 3a OKO»; NPUHIHUI iHAUBiAyaTi-
30BaHOr0 [IOKapaHHA — «CUH 3a 6aTbKa He BiJjIOBiZjae», KOJU WeThCsl PO
CMepTHY Kapy; IPUHLUII TIOBHOI JOKAa30BOCTI — «OAWH CBiZJOK — He CBIJOK»
(Icx. 21:23-25; Brop. 24:16; JleB. 24:22).

Oco6/1MBUH Pi3HOBU/, CTAaHOBJIAATh 3aKOHH, IKMMH BU3HAUYeHO Kapy 3a
KOHKpEeTHUM 3JI0YUH ab0 COPUYMHEHHS LIKOAU 4ecTi U rifHocTi oco6u.
«XTO yAapuTh JIOAUHY TaK, L0 Ta MOMpe, TOH Oyje NifJaHUN cMepTi»
(Bux. 21:13). 3nozito, skuit He 6yB y 3M03i CIJIATUTHU LITPad, 3arpo>KyBasIo
pabctBo (Bux. 21:3; Brop. 24:7). 3eMs1q He migJisraia npojaxy, npojaBa-
JIocsl 3a3BHYaAM TiJIbKU «BiZjOMe YMCJIO0 KHUB». ByloBU y MicTax npojaBa-
aucs HazaBxau (JleB. 25:29-31). CMepTio Kapasiucs BUKpaJleHHS i mpo-
Jla y pabcTBO OfHOMJIeMiHHUKIB. Take caMe MoKapaHHs pU3Hayaa0cs 3a
MOOGUTTA CBOro 6aTbka abo CBOE] MaTepi, a TaK0X /JIs1 TOT0, «XTO JINXOCJIO0-
BUTb OaTbKa cBOIr'o a6o MaTip cBoto» (Bux. 21:12-17).

Y Topi BUABJAAKTBCA [JBa OCHOBOIIOJIOXKHI MpaBOBi MNpUH-
LMY — IPUHLUII 3aKOHHOCTI Ta NpUHLMUI cipaBeAauBocTi. Y Topi npo-
CJIiIKOBYEThCS Ge3nocepe/iHil 3B’ 130K CpaBeAJIMBOCTI i3 3aKOHHICTIO.
CnpaBeAJIMBICTD — Lie | 3aKOHHICTD, | 4iTKa CNiBBiANOBIAHICTb 3JIOYUHY
i mokapaHH$; CpaBeJJIMBICTb OJJHOYACHO € MOBa)>XHUM CTaBJIEHHSIM
Jl0 JIIOACBKOI TiJHOCTI a TaK0X «HEeBiACTYNOM BiJj mpaBAu» (My>KHICTb,
TBepPAiCTh ¥ BUKOHAHHI 3aKOHHONMOBUHHOTO). /lieBa mpaBoCBiOMicThb
i mpaBo3po3yminHg y Topi € pesiriiHuMu. Ha BigMiHy Bij cBiTCbKOTO,
JOro TpaKTOBAaHO TYT SIK «TOYHO NepefiaHi cjoBa boray, a Takox Ak «ix
60>KeCTBEHHO HaTXHEHHe TJIyMauyeHHs».

[IpuHiuny, nporoJoueHi B CTapoMy 3amnoBiTi, cipaBU/IXM NOMITHUN
BIUIUB Ha MOJITUYHY | 3aKOHOZABYy NPAKTHUKy He TiJIbKH €BPENHCbKOro
Hapozy, ajie ¥ Ha BCIO 3axXi/iHy LUBi/i3aliio — Ha ZiepKaBy i HAPOAH, SIKi MpU-
WHAJINA XPUCTUSAHCTBO.
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3. [losriTyHi Ta npaBoBi BUueHHA CTapojaBHbOiI 'penii

3.1. [lonimuko-npasoea dymka CmapodagHwvoi [peyii 8 pauHili nepiod.
[ToniTuko-npaBoBa ayMka CtapojaBHboi I'penii, Ak ¥ iHIIKMX KpaiH AaB-
HUHH, popMyBasach y Tpoleci po3saay MidposoriyHoro cBiTorisAay Ta
BiZjoKpeMJIeHHsI BiTHOCHO caMOCTiHHUX ¢GOpM CycmiJbHOI CBimoMocCTi.
P0o3BUTOK IIbOTO MPOIeCy B aHTHYHIN ['perii MaB cBOi 0co6/MBOCTI mOpiB-
HAHO 3 KpaiHaMu CTaposiaBHbOro CXofy.

[HTEeHCUMBHA TOpProBeJibHA JifJbHICTh, IKa PO3IIMpIOBaJa iXHil nmi3Ha-
BaJIbHUM Kpyro3ip, akTUBHA y4acCTb 'POMa/IsiH Y ClIpaBax Mo0Jiicy, a 3aHaATO
JleMOKPaTUYHOT0, BUKJIMKAIN KPU3y MidOJIOTIYHUX YSABJIEHD i CIIOHYyKaIH
BUIIYKYBaTHU HOBi cmoco6u MOSICHEHHSI TOTO, 10 BiZiOyBaeTbcs y cBiTi. Ha
nboMy I'pyHTi y CTapozaBHii ['penii 3apogusiacsa ¢isocodis sk ocobIMBa
¢dopma cBiTorsay. Jlo cknaay ¢iiocodpcbKOTro CBITOTMIAAY BXOJUIHN TOJTi-
THUKO-TIPABOBI Teopii, 1Ki 6y/11 A0BOJIi CynepedIMBUMU.

Ha 3MicT aHTUYHHUX MOJIITUKO-MPABOBUX KOHIIENIid 3HAYHOIO Miporo
BIJIMHYB 1 PO3BUTOK CYCIiJIbHOI MOpaJi. KI0 B eTUKO-NIOJITUYHHUX KOH-
nenuigx CrapogaBHboro CxoAy HIJIOCS NPO Ty YM iHLIY iHTepIpeTaliio
rpoMa/icbKoi MopaJi, TO B aHTU4YHIN ['pelil moyasm BUHUKATH NMUTAHHS,
MOB’sI3aHi 3i CTAHOBUILEM iHJUBIJIIB y CYCiJIbCTBI, MOXKJIUBICTIO MOpPaJib-
HOT0 BU6OPY i Cy6'EKTUBHUM acleKTOM MOBETiHKH.

3 MOMeHTY BUHUKHEHHS AepKaBHOCTI B CTapoaBHil ['penii Ha moyaTKy
[ TuC. 1,0 H. €. iICTOPi0 pO3BUTKY MOJIITUKO-NIPABOBOI IYMKHA YMOBHO MOJ1/5-
€TbCsI Ha TpU nepioau: pauHid (IX-VI cT. 10 H. e.), 1110 XapaKTepHU3YETHCS Bij-
XOZI0OM BiJl peJiiriiHo-MidoJIoTiYHUX YSABJIEeHDb 10 pallioHaJbHOTO (Y TBOP-
yocti [omepa, lecioga, «cemMu MyjpeniB»), po3BUTKOM ¢isocopcprkoro
migxoAy Ao mpo6JseM JepkaBu Ta mpasa ([lidarop, lepakJit, codicTh).
Jpyruii, kiacuaHui nepioy (V-nepia moJi. [V cT. 10 H. e.) — 4ac po3KBiTy
moJIiTUYHOI Ta ¢iocodPchKoi JyMKH, 3BepHEHHs 10 MPO6JIeMH JIIOAUHH,
npaBa i gepxkaBu (Cokpat, [lnaToH, ApuctoTresnb). TpeTiit mepion (apyra
nosioBuHa [V-11 cT. 1o H. e.) - mepiox eJTiHI3MY, 4ac 3aHenay JaBHbOTPeElb-
KOI J1ep>KaBHOCTI, MOTPAIJIAHHA FPELbKUX MOJIICIB MiJ BJaAy IHIIUX JAep-
aB (Emikyp, cToiku).

[lepmivii mepios;, TpaAuLiAHO PO3MOYUHAETbCA 3 moeM [omepa
(VIII ct. mo H. e.) «lmiagu» i «Oxiccei», B akux onucani mogii XIII cT. 1o H. e.
JlaBHBOrpenbKHM OET ollepy€e BXKMBAHMMHU Ha TOUM Yac MOHATTAMH — «J[iKe»
(cipaBeIMBICTD) SIK OCHOBA i MPUHIMI IPaBa, «TeMic» (3BUYaH, MpaBo),
«TiMe» (4ecTb, paBo). [Ipu bOMY MpPaBO PO3yMilOTh K CYKYMHICTh iHIU-
Bi/lyaJIbHUX MpaB, OCBYEHUX NPUHIUIIOM 60KeCTBEHHOI CpaBe/INBOCTI
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Y BiANIOBIJHUX yCTaJIeHUM 3BUYasIM, IK KOHKpeTH3allilo Bi4HOl cripaBein-
BOCTI, ii JOTPUMaHH y BiIJHOCUHAX MIXK JIIOJbMU.

JepxkaBy B moemax ['omepa yoco6/ieHO B MoJIicCi, e maHye aBTapKis
(camopmocTaTHicTb) ¥ icoHOMis (piBHICTh mepes 3aKOHOM BiJIbHUX Tpo-
MaZsiH, Y4acThb YCiX 4JeHiB y mpoueci NpUUHATTSA MOJITHUYHUX DillleHb).
[TosanosicHa stofuHa y [oMepa - Lie 1tolMHA T03a/lep>KaBHa, BOHA Ta Ii cTa-
TYC BUKJIMKAIOTh JIMLIE XaJlb | 3HeBary.

[Ipofi0BXKYIOTh BU3HaYeHy TpaAulito noeMu «Tpyau i fHi» i1 «Teoronisa»
(IMMoxomxenns 6ori) ecioda (VIII-VII ct. fo H. e.). Bin BiacTolo€ ifeanu
naTpiapxaJbHOTO YCTPOO, KOJIU JIIOJU «30JI0TOi J0OU» KUJIW LIACIUBO,
He 3HalO4U TYpoOoT. [IcyBaHHA BAay jatofel i iX Biaxig Bif 60’keCTBEHHUX
HacTaHOB IPU3BOJUTH, 3a ciioBaMHu ['eciofia, 0 TOTO, 1110 «ITpaBAy 3aMiHUTb
KyJlaK», «Jie CWJa, TaM i 6yze npaBo». Take mifiMiHeHHS1 BiH TaBpyBaB fIK
IepeKpy4eHHsd ysBJeHb PO NpaBAy i cnpaBeaausicTe. [na lecioga cnpa-
BeJIUBIicTb (/Jike) Ta 61aro3akoHHs (EgHoMis) — e cecTpU-O60THHI, JOHbKU
3eBca i 6oruHi npaBocygaa Pemigu. [like oxopoHsijia MPUPOLHO-60XKe-
CTBEHHY CIpaBeJAJIMBICTb i Kapasa HenpaB/y. EBHOMisA > 0o3Havasa 6oxe-
CTBEHHMH XapaKTep 3acaj, 3aKOHHOCTI Y CyCIiJIbHOMY yCTpOI, IMTUOUHHUI
BHYTPILIHI} 3B’I30K 3aKOHHOCTI 1 MOJIiICHOT'0 YCTPOIO.

ligpaeop (584-570 - moy. V cT. 10 H. €.) — JaBHbOrpeLbKUM ¢inocod,
colliabHUM pedopMaTop, KOTPUN NepLIMM pO3NOYaB TeOpeTUYHe po3-
po6JIeHHSI HOHSATTS PiBHOCTI, 110 € BKpall BaXJIUBUM JJis1 pO3YyMiHHSA poJti
[paBa fIK piBHOI, «HaJIe?)KHOI» MipU B pery/J0BaHHI CyCliJIbHUX BiJJTHOCHH.

[lidarop BBaxkaB, 110 CIpaBeAJIMBICTb MOJISATAE V BifgmaaTi piBHUM 3a
piBHe. Lleil NpUHLUI NOBUHEH Oy THU MiIOCHOBOIO OY/b-sIKOTO 3aKOHY, IKUH,
CBOEIO0 Yeprolo, Ma€ MaHyBaTH B Aep:kaBi. ¥ cBoix 6ecizax dinocod yyus:
mic/ist 60’KecTBa LoHaMIeplie ciJi ToBaXXaTU 6aTbKIB i 3aKOHHU, MiKOPS-
I0YHMCh IM 3a epeKOHaHHsSM, a He Y/laBaHO; 3aKOHOCJIYXHSIHICTb — BUCOKaA
YeCHOTa; 3aKOHU — BeJIMKa LiHHICTb.

HaBmnakuy, HauripmuMm 3y0M [lidarop BBaxkaB 6e3Jiaj (aHapxilo), Akui
BUHHKAE 3 HEKePOBAaHOCTI JIIOACbKUX NOYYTTIB Ta npuctpacTeil. Tomy 6i1b-
wicThb Jitofled 3a CBOEI NMPUPOJOI0 He MOXe 00ilTHCsA 6e3 KepiBHUITBA i
HaJIe)KHOT'0 BUXOBaHHs. BoHU € 1op6or. Buxoasyu 3 nporo, [lidarop 6ys
NPUXUJIBHUKOM apUCTOKPAaTUYHOIO YCTPOIO, Jile KepyBaTH MOBHHHI apuc-
TOKpAaTH — 3Hal04i Ta CIPOMOKHI KepyBaTH CBOIMHU BiAUyTTAMHU Ta GakaH-
HAMU JIFOJY, K] yCBiJoMUIU rapMoHito Kocmocy. BoHM BUXOBYIOTb OCTaH-
HiX 1 yIpaBJISIlOTb HUMHU.

lepakaim i3 E¢pecy (621. 540-475 o H. e.) BBaXKaB, 1110 y CBiTi NaHyOTb
HeoOXiAHICTb 1 3aKOHHICTb - yce3arajibHUM Jloroc (BceBiaZHUN po3yM),
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00’eKTUBHUM 3aKoH BcecBiTy. Bce Bif0yBaeTbcsi BiANOBIJHO [0 HBOTO,
a OTXKe, KUTTS MOJICY Ta MOT0 3aKOHU NMOBUHHI ciaigyBaTu Jlorocy. BiH €
JKepeJioM JIOJCbKOT0 3aKOHY, H0ro po3yMHoi npupoau. ToMmy HapoJ Ma€
60pOTHCS 3a 3aKOH, SIK 3a CBOI CTiHH, CBaBIJJIS X CJiJl TaCUTHU CKopille,
HiX noxexy. BinbiiicTb ntofell He po3yMie BcesarasnbHoro Jlorocy. I Tomy
['epakJiiT po3pi3HAE My pUX | HEPO3YMHHUX.

['epakJiT BBaXaB, 10 JleMOKpaTid — e NpaBJiHHA HEPO3yMHHUX i Tip-
wux. Bigkupawouu geMoKpaTiio | BBaXKaloyd pO3yMHUM IpaBJiHHSA Kpa-
LIUX, MUCJIUTE/Ib BUCTYIUB NPUXUJIbHUKOM apUCTOKpPATii - pO3yMHHUX.

Hanpukinni V cT. 0 H. e. Ha OCHOBI 3MiHeHOI MOJIITUYHOI Ta COLiia/b-
HO-eKOHOMIiYHOi cuTyauii, fomiHauii A¢in cdopmyBasacs cycniibHo-dinto-
codcbka Teuis cogicmis (ITporarop, loprii, [inmiii Ta iHwi). Bouu ctaBuau
Ha 40J1i BChOT0 JIIAUHY SIK Mipy BCiX peuyell i kKepyBasiucsl y CBOIN isIIbHOCTI
He 00’'€KTUBHUMHU NOHATTAMHU A06pa i MpaBAy, a TIIbKY BJIACHUMU iHTep-
ecamu. Codictu noBoAMIY, 1110 MOpaJb, IPaBo, AepKaBa, K 3MiHHI iHCTHU-
TYTH, 4acTO yTBepKyBaJlMcsl B iHTepecax CUJbHimMX. CnpaBeAJUBICTb
icHye sumie cepef, piBHUX c06i, ciabii MycaTh TepmiTH. [HAUBigyaTizM
codicTiB BifjmoBigaB eHepriiHUM MoJIiTUKAM, KynusaM i peMicHukaM AdiH,
Bio6pakatouu ixHi eroicTUYHI NparHeHHs A0 rereMoHii, cayryBaB OCHO-
Boto adiHcbkol femokpartii. Cepefn codictis linniit nepmnit y Apinax pos-
pi3HUB i IPOTUCTAaBUB NPUPOJY i 3aKOH, OCKIJIbKY NPUPOJA pedel, 3aKOH
NPUPOAU MPOTUCTOITh WITYYHUM, HEJOCKOHAJHUM JIIOACbKHMM 3aKOHaM,
OCKIJIbKM YacTO «3aKOH, MIaHYIOUX HaJ, JIIOJbMH, 3MYIIYE iX 10 TaKOro, 1110
CynpoTHBHe NpUpoAi». «OcobucTi npaBa» JIIOAWHY, IK NPUPOJHE NpPaBo,
ynepiie po3risaaas codicT JIikodoH, BiH e TPaKTyBaB 3aKOH 1K 3BUYANHY
yToAy, TapaHTil0 0COGUCTHX NPaB.

[3 kpuTukoio codictiB Buctynus Cokpam (6au3bko 470-399 fo H. e.).
Bin mo4yuHae enoxy 3pijiol KJacUKU JaBHbOrpelbKoi NoaiTU4HOI Ta diso-
codcbkoi AyMkH. COKpaT He 3a/MIIMB Ticjas cebe >KOJHOr0 HaNMCaHOTO
TBOPY. M1 3HaEMO NPO HHOTO 3 BUCJIOBJIIOBAHb CyYaCHUKIB.

Coxkpart, Ha BiaMiHy Biz codicTiB, BBakaB, 10 NPUPOJHE MPaBo i MO3U-
THUBHUM 3aKOH WJAyTb Bif pO3yMHOro moyaTKy ¥ AiHIIOB BHCHOBKY, LIO
crpaBe/JiMBe | 3aKOHHe 36iraloThcs: CpaBe/JiMBe | 3aKOHHE € OfiHe i Te XK.
3arajibHUM NPUHIMIOM, BIYHUM, 1110 BUILJIMBA€E 3 IPUPOJU pedel, € Jopo-
4yecHicTb, AKy CoKpaT po3yMiB fIK ClIpaBeJIMBiCTb, My»HICTb i CTPUMaHICTb.
CnpaBeZJ IMBICTB i € cEHCOM JiepKaBH, 60 Hel0 MOBUHHI KepyBaTUCH BCi.

®inocod 6yB mepekoHaHUH, 110 XoAHe pedOpMyBaHHS CYCHiJIbCTBA
HeMOXJ/IMBe 06e3 03/J0pOBJIEHHS OCOOMCTOCTI Ta MOPA/JbHOTO €JHAaHHS
rpoMazsaH. OTox, CoKpaT BBaXKaB HaWBaXK/JUBIIIMM CBOIM NOKJIMKaHHSAM
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«BHUXOBYBATH JIIOJIeN», «BiZimoBigaTH 3a cBoi Aii nepe nosicom». OCHOBHe
B Hioro BYeHHi Mpo JIIOJAUHY — BU3HAUEHHS CIIOCOOIB i ULIAXIB AOCATHEHHS
Hel BHCOKOTO MopajbHOro imeany. Takuil igean, Ha ayMmky Cokparta,
Mir 6yTH JOCATHYTUH 4yepe3 pO3yM, 3HAHHS, JOOPOYMHHICTb, MYXHICTb,
caMoli3HaHHS. 3BifcH coKpaTiBCcbKUM 3aKkuK «Ili3Hail cebex.

Cokpar OyB NepLIMM MHUCAUTeseM, IKUH CHOPMYy/I0OBAB KOHLEMLiI0
JIOTOBIpHHUX BIJHOCHH MDX JepKaBOl Ta FPOMaJsSHUHOM, 3aKJIaBIUU MiJ-
BaJIMHU NPAKTUYHOI MOJITUKU Ta NpaBa. BiH 6yB NPUXUJIBHUKOM TaKOI
JlepkaBU-TI0JIiCY, /le NaHYIOTb ClIpaBe/JIMBi 32 MIPUPOA0I0 3aKOHU. 3aKOHH,
Ha NepeKoOHaHHA MUCJAUTeJIs, — 1ie 3acaJHU4i HOPMHU cycliJbcTBa. BoHU €
000B’I3KOBUMHU Ta MalOTh Ha MeTi ClIpaBe/JIMBiCTb.

3.2.[lonimuko-npagoge 84eHHA [1ramoHa
(Apictoxkan, 427-347 no H. e.) cipaBUJIO 3Ha-

YHUH BIIMB Ha JJaBHIO i cyyacHy dinocod-
CbKy Ta IHOJIITUKO-NPaBOBY AyMKy. HuHi
Bisomo moHaz 40 mpaupb dinocoda, Aeski
3 HUX OesnocepeHbO CTOCYHOTbCS Teopil
JepKaBU Ta npasa: «/lepxkaBa», «[losiTUK»,
«3akoHu», «CodicT».

Y pianosi «/lepkaBa» [11aToH po3rasgae
KOHIleNIilo ifeasbHOI clipaBeJJUBOI Jep-
’KaBU Ta y3arajJbHIOE BUJM INOTaHUX Jiep-
’KaB, aHaJ/i3yl4u IX HeJOJIKHA I NMPUYUHU
BUHUKHEHHS.

Mopenb ifeanbHOi gepaBu I[lnaToHa
IPYHTYETbCA Ha ifei NpUpOAHOI rapMoOHil
MiX KOCMOCOM, Jiep>KaBOI0 Ta JIIOJHUHOIO.
IdeanvHa depicasa — 1ie NTPUPOJHA CIPaBe/-
JIUBa OpraHisalis Jirofel, sika BifnoBizae
TPbOM NOYATKaM Aylli: pO3yMHOMY, arpeCUBHOMY Ta XTHUBOMY; y TaKil Jiep-
KaBl CyCIJIbCTBO NOZiJIeHe Ha BiANOBIAHI CTaHU: MyZpi IpaBUTei, BOIHU
Ta BUPOOHUKH, a dopMa Jiep>kaBH, BiANOBiAHO, OYAYyEThCS 3a MPUHIUIIOM
Nopajy, 3aXUCTY Ta Xa3sIMHOBUTOCTI. [[leasibHa ep>kaBa - Iie clipaBe/liMBe
MpaBJliHHA apUCTOKpaTii (6s1aropogHUX), e Ail0Th 400Opi 3aKOHHU, a Jiep-
»KaBa IiKJYETbCS PO CBOIX FPOMa/isiH.

[InaToHIBCbKe noHAMMS cnpagediugocmi 03HAYaE:

» 106 KOXXKHUU CTaH 3aiiMaBCsl CBOIMU CIpaBaMH i He BTpy4yaBcs y
CIIpaBH IHIIUX CTaHIB;
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» 106 MiXK cCTaHAMHU iCHyBaJa i€papxisi: BUIIUM CTAaHOM € MpPaBUTeJIi;
BiH CKJ/IaZlaeThCe 3 JIIOJleH, 34aTHUX J10 po3ayMiB (disocodis), omy mifko-
PSETHCS CTaH 3aXMCHUKIB — BOTHIB. lli cTaHU KepyIOTh rocnojlapCbKUM CTa-
HOM (3eMJs1epo6aMHy, peMiCHUKaMU ¥ TOProBLSIMU);

» NpuUBaTHA BJIACHICTb Ta CiM’sl, IK BUTOKH COIliaJIbHOI BOPOXHeui Ta
pP03’€IHAHOCTI, MOBUHHI 6y TU CKacOBaHi;

» 106 y JepkaBi He iCHyBaJsio KpalHOIIIB 6igHOCTI Ta 6araTcTBa, yciMm
CTaHaM, Ha AyMKy [l1aToHa, c/1ii HalaTh MOXJIMBICTb MaTH CBOIO YAacTKY y
CIIJIBHOMY NPOLBiTaHHI, BiZIOBIJHO 10 IXHIX IPUPOAHUX YECHOT.

[feanbHa fepkaBa GOPMYETHCSA | pO3BUBAETHCA 32 YMOB NIPABUJIBHOIO
BUXOBAHHS, OCBITH Ta [,06pHX 3aKOHIB.

B iHwil npaui - «3akoHax» - [lnaToH mojae «Apyrui 3a AOCTOIH-
CTBOM JiepKaBHUH yCTpiil». ¥ 3akpuTomMy MicTi-gepkaBi 5040 rpoMajsiH,
sKi MalOTb OYAMHKY i 3eMeJibHI HaZiiy, 10 HazlexaTb AepkaBi. TyT Bif-
CyTHSl MpUBaTHA BJIACHICTb, ajle MpPUCYTHSA ciM'sl. B fepxxaBi maHye piB-
HiCTb, KOJIEKTUBI3M 1 0ZJHOAYMCTBO. YIIpaBJ/sI0Th MiCTOM BUOGOPHI opraHu:
37 mygapeniB Ta Paga - 360 cTpaxiB 3akoHy (1o 90 npeACTaBHUKIB 3 KOX-
HOT0 CTaHy Ta OKpeMo Toprosli). BTiM, BepxoBHa B/aJia B lep>kaBi HaJle-
)KUTb TAWHOMY «HIYHOMY 360py» — AeCATbOM HaWMyApilmuM, ki nepeoy-
BalOTb HaJ, 3akoHOM. OTKe, ApyTrUi NpoekKT [l1aToHa HaraAye Aep:xaBHUN
yctpiét CTapogaBHboi CapTH.

Takox y «3akoHax» BUKJ/a[eHO TeOopilo 3aKOHY, IPUHIMIU 3aKOHO/AB-
cTBa. 3aKOHO/aBellb, BBaxae [1J1aTOH, NOBUHEH OXONMUTH B 3aKOHAaX Bci Npa-
BOBIJIHOCUHH, B fIKi BCTyHae JIIOAWMHA BiJi HAPOJKEHHA 1 0 caMoi cMepTi.
Y 3akoHax HeoOXi/JHO 3aKpimUTHU LIaHyBaHHs 6oriB, repoiB i 6GaTbKiB.
3akoHO/jaBelb MOBUHEH IPAaBUJIBHO OLIHIOBATH YeCTb i 6e3uecTs, BULL| LiH-
HOCTI, 6J1ara JiloAUHY (Ay11y, 30p0B’s, Kpacy Tija) i Hikyi (MaiiHo). 3aKoHU
He INOBUHHI BCTAaHOBJIIOBAaTU «MOTYTHI 1 He3MilllaHi Bjaaju» y Jep:KaBi.
«3aKoHO/laBellb TOBMHEH MaTH Ha yBa3i IOTPiliHy MeTYy: 11100 y/1alITOBYBaHa
JlepkaBa 6yJ/1a BiJIbHOIO, BHYTPIIIHBO APY:KeI06HOI0 i BOJIOAiIa PO3YMOM».

TekcTH 3aKOHIB, Ha AyMKY IlylaTOHa, MOBHUHHI BiJIpi3HATHUCS SCHICTIO,
YiTKICTIO, CTUCJIICTIO, MaTH BCTYIl. 3aKOHOJABLIEBI He MOXXHa BUCJIOBJIIO-
BaTH [Bi Pi3HUX AYMKHU II0JI0 OJHOrO ¥ TOrO K. 3aKOHU NMOBUHHI OYTH
HeNopyLUIHUMHU Ta HE3SMIHHHUMHU.

[lnaToH BiJJOKpeMJIIOE YOTUPH TNoraHi GopMM JiepkaBH, e KOXKHa
HacTyIHa ¢popMa € BUKPUBJIEHHSIM Ta XBOP06OI0 NnomepeAHboIl GopMHU Jiep-
*aBMU. Tak, i/jleaibHa apUCTOKpPATHUYHA JlepaBa NIepepoXKYETbCA y TUMO-
KpaTilo, THMOKpATIfl — B oJlirapxito, ojirapxisi - y JleMoKparito, JeMoKpa-
Tifl — B TUpaHIIO.
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Tumokpamisa. ApucToKpaTU4Ha Jep)kaBa NepepoKyeETbCA B THMO-
KparTilo, KOJIM BUHUKAKTh HEIIOPO3YMiHHS Ta YBapHU CepeJ; CTaHiB, HaAi-
JIeHUX BJaJiol0. BuHukae ocob6sauBa dopma osirapxii, npaB/iHHA, 3a
SKUM Jiep:KaBHa BJajJla HaJjlexasa NMpuBiselioBaHill 6inbIIOCTI 3 BUCO-
KHMM MalHOBUM Li€H30M.

Oaieapxis - e ycTpil, 3aCHOBaHUM Ha MPUHLUII MallHOBOTO LIEH3Y, Jie
npu BJjaAi 6arartii, a 6ijHi He 6epyThb y4yacTi y npaBJiHHI. Y Takill fepxaBi
3MIHIOIOTHCA CYCIIJIbHI LIIHHOCTI: BCe MeHLle M0BaXKalThCsA My picThb, 4yec-
HiCTb, BUXOBaHHS, a BCe GiJibllle IIiHYIOThCS MIJISAX HAXKUBH.

Jlemokpamisi BAHUKHE TOZ{, KOJIU 6iJHOTA OTPUMAE NePEMOTY, SHUILIUTh
ab0 BUTOHUTB CYNIPOTUBHUKIB Ta 3piBHSE BCiX ¥ rPOMaJiAHCbKUX NpaBax i
JIOCTYII [10 iIep>KaBHUX MOCas.

TupaHis BCTAaHOBJIIOETBHCS KOJU JEMOKpaTH4YHa JAep:KkaBa CI'siHi€ Bif
Ha/AMipHOi cBO6OAY, KOJM KapalTbCA NM0CAJO0BLi, HeJOCTATHbO MOOGJaX-
JIUBI 10 TpOMa/ifH, [ie IpaBUTeJIi CX0XKi Ha NiZBJIalHUX, a NiJiBJIaJiHI Ha IIpa-
BUTeJIIB, Jie IMCaHi Ta HelKMCaHi 3aKOHHU 3HeLiHIOITbCA, a 3aKOHOCIYXHAHI
IrPOMaZiiHU 3MilIYIOThCSA 3 6arHIOKOIO.

TakuM 4yMHOM, 6e33amnepeyHUMHU JAOCATHeHHsAMH [lnaToHa B moJiTH-
KO-IIpaBOBil AyMIi €: 06I'PYHTYBaHHA ifiei 3arajbHOrO 6J1ara Ta iHTepecy
SK MiZABaJIMH NOJITHYHOTO 00’€AHAHHA CYCHINIbCTBA, JYMKa PO NPHUBATHY
BJIACHICTB SIK MPUUUHY COLjiaJIbHUX CyllepedHocTel i KoHIKTIB, ies npo
BEPXOBEHCTBO 3aKOHY, YiTKe BU3HA4YeHHS
dopM aep:kaBU i 3aKOHOMIPHICTB IX Kpyroo-
6iry To1o. OAHOYACHO 3 LIUM MJIATOHIBChKa
Teopiss Ma€ HU3KY HeraTUBHUX MOMEHTIB.
Lle izeasizaLisa cTaHOBOIO i apUCTOKpaTHUU-
HOT0 NpaBJIiHHA B ifjeasbHil fAeprKaBi, 3He-
Ba)KaHHsI MpaBaMM 0CO6H, XOPCTKA perJa-
MeHTallisl [lep>KaBOl0 BCIX CTOpPIH KHUTTH.
3a3HauyeHi KOMIIOHEHTH ILJIATOHIBCHKOI
Teopil Aanu mificTaBu aHrilicbkoMy diso-
copy XX cronitra Kapay I[lommepy Bia-
HecTH [lnaToHa A0 yMcaa ileliHUX Tolle-
peLHUKIB TOTa/iTaApU3MY.

3.3 Ilonimuko-npasosa meopis
Apucmomeans (384-322 fo H. e.) BUKJIaJleHa

B Moro npaugax: «[loniTuka», «Hukomaxosa
eTHKa», «KAQiHCbKa MOJIITisA».
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Ha BiamiHy Bim cBoro BuuTens-igeanicra (Ilnatona), ApucroTesb
6isble 11ikaBUBCS KOHKPETUKO. 3MICT JOCKOHAJIOTO, i1eaJlbHOT0 KUTTS
ApucroTesb 6a4UThb Y JOCATHEHHI 6J1aKeHCTBa, 1110 JOCTYIIHO JIMIle 60oram,
NpoTe i JIIoJJHa NOBUHHA [JI0 LIbOr'0 TATHYTHUCA. BiH 3ano3uyae y CokpaTa
Horo eTUYHUH iJieas;, CTBOPIOE CUCTEMY MOT0 OGIPyHTYBaHHs i pOGUTD CBil
BHECOK y HayKOBe pO3yMiHHS CYTHOCTI ifieany. Y ApuctoTeis Biiepile 3’sB-
JIIETbCA 4YiTKe ySIBJIEHHS IPO iZjeas K Npo HeJLoCsKHY MeTy. BiH mpomno-
HY€ po3IJIsiaTH ilea IK KiHLeBY MeTY, 1110 He MO>Ke CJIY>KUTH 3ac060M [/
4yoro 6 To He 6yJ10. A BCi iHIIi e/IeMeHTH, y TOMY UM CJi colliasbHOI AiHICHOCTI,
npsMo abo onocepeKOBAaHO CAYXKaTh ii JOCATHEHHIO.

ApucroTesb BBOAUTH y CBil ifjealbHUN YCTPill MpUBATHY BJACHICTD,
1110 1IiJIKOM 3p03YyMiJIO: y Cy4aCHOMY MOMY CYCIiJIbCTBI MpUBaTHA BJAACHICTh
MoB’si3aHa 3 HalKpalllolo opraHisaniero rocnogapctsa. Lle, dakT nepesipe-
HUH, TOMY B iJlea/ibHill MOGYA0BI ApucToTesis 3aiiMa€ rigHe Micue. | B3a-
raii, fep>kaBa, 1Ky BiH Ha3WBae€ ifleasbHO0, y [lyaToHaA 3aBXAu € Jep-
»KaBOI JIpyroro NopsjKy. lzeanbHy Jep:kaBy, 3MaJboBaHy [l1aToHOM Yy
«/lep:kaBi», ApUCTOTE/Ib HIKOJIM He CIpUIIMaB HaBIThb 5K ifjeas. Ha BigMiny
Biz [ls1aToHa, ApUCTOTE/Ib TAKOXK BBAXKAE BJIaZly HAWKpAILIMX 3aKOHIB Oi/1bIlI
NPUHHATHOIO, HiXK BJIaly HAWKpAIlUX Y0JIOBiKiB: 3aKOH M0 36aBJIeHU eJle-
MeHTa adeKTy, BiJf 4Oro He BiJibHA XKOAHA JIOACbKa Ayuia. Tom, Horo ifea-
JIOM OyJI0 KOHCTUTYLilfiHe NpaBJiHHA - i Hi B IKOMY pasi He JeCIOTUYHE,
HaBiTh fKILO 1ie 6yJI0 IpaBJ/iHHSA OCBIY€HOTO Laps.

Y Tpetiit kHu3i «IloniTuki» ApicTOTesb PO3BUBAE CBiMl MOJITUYHUHN
iflean yepe3 MpUHLU JAep:KaBHOTO ycTpoto. PisHuus Mixk ¢opmMamu mnpas-
JIIHHfl HaCTIJIbKA BaxJMBa AJid ApicToTeJsisl, 10 BiH NOBepPTAETHCA [0
HUX MOCTilHO. fIKIo fep>kaBa 3'e€AHy€e B cobi pi3HOpiAHI esieMeHTH CiM',
OOIIMHU M OKpeMHUX 0Cib, TO AepKaBHUHM YCTPill € He 1[0 iHLIe K MOps-
JIOK CIiBBiIHOIIEHHS LIUX eJIEMEeHTIB, ixHs opraHiuHa ¢opma. [epkaBHUN
yCTpiH, - Ha AYMKY dinocoda, — € Te caMe, 1110 Ay1ia B TiJli, TOGTO, CaMOOYT-
Hill NOYATOK XUTTS, NPSAMYBaHHS, IKMM BU3HA4YalOThCs BCI )KUTTEBI BiiHO-
cUHHU. BiH €, mo-nepiue, KiHLeBa MeTa JislJIbHOCTI KOKHOT0 3 MiANI0PsKOBa-
HUX OpraHiB, KOXXHOI OKpeMoi 0co6u; no-Apyre, NOPALOK CIiBBiJHOLIEHHS
LUX OpraHiB, BJaCTUBUH IM noyaTok popMmu. [lep:kaBHUM yCTpill € icTOTHa
03HaKa, ICTOTHA BiJAMIHHICTb KOXHOI Jep:kaBu. [lepkaBa NpU BCiX OKpe-
MUX Il YaCTHHAX, 110 BXOJATH ¥ ii CKJ1aJ], 3a/IMIIAETHCS TOTOKHOI0 caMa cobi
JOTH, IOKHU JIMIIA€ HE3MIHHUM TOU caMUi Aep:KaBHUM ycTpidl. Y BUnajgky
3MiHM OCTAaHHBOTO, HaNPUKJaJ, AKIO0 JeMOKpaTis nepexouTb B oJirap-
Xil0, MU Ma€MO He TY X CaMy CTapy Jiep:KaBy, a iHLly, HOBY. BiH BiA3Hayag,
1110 BJa/jla KOHCTUTYLIHHOTO Aep:KaBlisl HaJ, MiAAaHUMU 30BCIM iHIIA, HiX
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BJIaZia TOCNOZApsl HaJ, CBOIMU pabaMu. A/pxke pab € HMXKYOIO iCTOTOIO Bif,
Hapo/KeHHs | He 3/laTeH KepyBaTH caM co6010. ApiCTOTe b IPUIYCKAE, 1110
Lle He 3aB/IM NPaBUJbHO, ajle KOoro Mo3HUllisg BUIIpaB/oByBaJa paboBJac-
HULTBO. BiH BBaxkae paba /ullie 3HapAAJAM Y pyKax rocrnozaps, 10 BUKO-
PHUCTOBYETbCA JINILIE A5 Horo 6Jiara.

[ToniTu4Ha BJIaJla He CX0XKa TAKOXK 1 Ha BjajAy 6aTbka Haj AiTbMU Ta
Haj ApyxuHoto. HecipoMoxkHicTb [I1aToHa BiZipi3sHUTH ylipaBJiHHS ciMEl0
BiZl ynpaBJ/IiHHSA Jiep>kaBolo ApiCTOTesb PO3T/IsAAAE AK CEpHO3HY OMUIIKY,
OCKIJIbKHY Lie npuBeJio [l1aToHa 0 MepeKoHaHHs, 1o JiepXaBa — Lie Ta XK
ciM’sl, TinbkU HabaraTo 6inblia. Afke IUTHHA — Lie He JjopocJa JWHa.
| HaBiTh AKILO AUTHHOKI KepyloTb 3aJid il Xk 6./1ara, cTaTyc JUTHHU He
piBHO3HAYHMUH CTATYCOBi JOpPOCJOT0. ¥ CTOCYHKAax 40JIOBiKa Ta APY>XUHU
BCe TPOXH CKJIaJHillle, ajie IXHIi CTOCYHKH, Ha AYMKY ApicTOTeJs, TaKoX He
MOXKHa MOPiBHIOBATU 3 MOJITUYHUMH BiJHOCUHAMHU, 60 KiHKa Jye Bin-
pi3HSETHCA BiJ| 40JIOBiKA 3a CBOEI NPUPOJOI0 | He MOKe BBaXKaTUCsA abco-
JIIOTHO PiBHOIO 3 HUM.

ApicToTesb aHasi3ye Besinue3HUN GaKTUUHUN MaTepias, pO3KpUBAE PU-
YHHHY, 1110 Y Pea/IbHOMY >KUTTi IPU3BOAATD /10 3arubeJti AepxaBy, i Ailie BUC-
HOBKY, 1110 B OCHOBI BCiX KaTaKJ1i3MiB JiexKaTb NOJIAPHI IHTEpeCcH — IPOTUPIYYS
MiX iMyluMu i HesaMOXXHUMHU. 11[06 YHUKHYTHU NPUYUH, 10 PYHUHYIOTb CyC-
MiJIbCTBO, BiH IPOIOHYE TOCTABUTH Ha Y0JIi Iep>KaBU «cepedHill Kaacy», a camy
npaBuJIbHY GOpMY Jiep:KaBU BiH HA3UBA€E «No/imi€o», IpUIOMY Liei TepMiH
BiH BUKOPHUCTOBYE /115 I03HAUYEHHH Jlep>KaBHoro Jiagy B3arazi. Popmy aep-
»KaBU ApiCTOTe/Ib XapaKTepU3ye Tak caMo, SIK MOJITUYHY CUCTEMY, 1110 OCBSI-
YyeHa BEPXOBHOIO BJIaJI010 B JieprkaBi. XTo npaBuTh? CTaBJAAYM TaK NUTAHHS,
ApicToTesb BiiNOBiAa€E Ha HBOTO: OAUH, JesKi, 6inbiIicTh. BignoBigHo, npu
«IIpaBUJIbHUX» popMax Jep:kaBu NpaBUTeJi BOOJIIBAlOTh 3a 3arajibHe 6J1aro,
a Ipy «HeNpaBUJIbHUX» — TIJIbKU 3a CBOE 0COOHCTe 6.J1aro.

ApicToTesb KOHKpeTHU3YE: TpbOMa NpPaBUJIbHUMU GOPMaMHU Jep:KaBu
€ MOHapxiuHe MpaBJiHHA (Lapcbka BJaja), apUCTOKpaTia i mouiTis, a
«HeNpaBUJIbHUMU» — TUPaHis, oJirapxis i gemMmokparis. Tupasis, Ha LJyMKY
ApictoTens, - 1e Hairipia ¢opma npaBJiHHA. A OT Jani LjikaBo: NOoAIOHO
TOMY, SIK 3MilHa OTpyTa y BU3HaYeHUX Jj03aX CIIPOMOKHA POOUTH JIiKyBaJIb-
HUH BILIUB, TO 3 [IBOX «HENPAaBUJIbHUX», IKiAJIUBUX AepkaBi ¢opM mpas-
JIiHHA - oJiirapxii i ;eMokparii, - ApicToTesib BBaXKa€ 3a MOXKJIMBe 3HAUTU
«30JI0Ty CepeIMHY», 1110 | HA3UBaE MOJIITIEL.

ApicToTesnb 0GIPYHTOBYE CBOIO Te3y B TaKUM crocib: «fKuil ke BUJ
JlepP>KaBHOTO YCTPOI0 HaWKpaIui? Y KOXKHil lep:KaBi € TPU YaCTUHU: [iyKe
3aMOXHi, BKpail Heimyuii i TpeTi, 10 3aiiMalOTh Micle MmocepeAuHi Mix
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TUMU U iHIIUMHU... JIIOAU NEepUIOTO TUIY CTAlOTh MO MepeBa3i HaxabaMH i
3HAaYHUMU Mep30THHUKAMH, JIOAU APYroro TUMY 4acTO POOGAATBCA 3JI04i-
MU i IpiOHUMU Mep30THUKaMU. A 3i 3/I04MHIB 0JiHi BiAOyBalOThCs yepes
HaxabHicTb, iHIi - BHacaifok nigsocTi. [loBepx Toro, itoAx 060X LIUX THUIIB
He YXWJISIOTbCS Bifl BJ1aJy, ajle peBHO PUHYTbCA [0 Hel, a a/pke i Te 1 iHIIe
NPUHOCUTD JepxKaBaM IukofAy. Jlasi, o4y nepiioro TUIMY, Mal4yu HaZJId-
LIOK A0OPOOYTY, CUIH, 6araTCTBa, NPUATENbChbKUX 3B’A3KiB TOI110, He 6aKa-
I0Th Ta ¥ He BMIilOTh miAgnopsiakoByBatucs. [loBefiHKa Jtofel Apyroro
THUIy Yepe3 iXHIO KpalHI0 He3abe3Ne4eHiCTb, HAa/|3BUYallHO NPUHMIKEHaA.
TakuM 4YMHOM, OZHI He CIIPOMOKHI NNaHYBaTH i BMIiIOTb NiANOPALKOBYBa-
THCS TiJIbKU Till BJaJi, 1[0 BUABJSETHCA B NaHIiB Haj, pabamy, iHuIi K He
CIIPOMOXKHI MiANOPSIIKOBYBATUCA HisKil BiaAi... TaKUM YUHOM... HEMHUHY4Ye
BMILJIMBAE, 1110 JlepKaBa, L0 CKJIAJAEThCS i3 cepefHix Jitofel, 6yJe MaTH
HalKpalui Jep:KaBHUU yCTPi».

ApicToTesb 3aKJIMKAE OPIEHTYBATHCS HA «CEPEAHIX JIIoJlel» He TibKU B
moJiTii, asie 1 B iHIuX popmMax 1ep:kaBHOTO yCTPolo. 3HAUHY yBary BiH npu-
Jinsie onirapxii i geMokparii, iIK OCHOBHUM GOPMOTBOPHUM eJjieMEHTaM
npaBUbHOL AepkaBHoi popmu. lllomo aeMokparii, ApicToTesib po3pi3Hsie
n'aTh il BUAIB: a) piBHICTb 6araTux i 6iJHUX CTOCOBHO BEpPXOBHOI BJIaAH,
Jle yCi NOTpoxy HaAileHi BJ1aJHUMU TOBHOBa)XXEHHSMH, TOOTO, IPUHIIUIIOM
IJII0pasiaMy, sk MU cKasasu 6 CbOorojHi; 6) HasiBHICTb HEBUCOKOI'0 Maii-
HOBOT'O LleH3Yy; B) BEPXOBEHCTBO 3aKOHY; I') il MaricTparTyp; /) BepXOBeH-
CTBO He 3aKOHY, a leMOCy. Tak YU iHaKlle ApicToTesb NiABOAUTD 0 JYMKH,
1110 leMOKpaTis, Jle MaHye cB060/a, paHO abo Mi3HO ruHe. ToMy 1110 MOBHA
cB060Ja — cB060/Ia pOOUTH ycCe 1110 3aBFOAHO — Lie i € CBaBOJIs, 1110 NMOI'Po-
KY€ MepeTBOPUTHUCS B TUpaHiw. CloyaTKy B TUpaHilo 0p6u. Ajle 1op6a He
MOKe iCHyBaTH caMa 1o cobi - i1 060B’13K0BO MOTPiOHI BUpa3HUKU ii pu-
cTpacTteil. Tak 3pellITO0 TUPaHisl OPOU BUPUBAETHCS B TUPAHIIO leMaroris.
[ToTiMm ii ycyBa€e ofuH THpaH, 1110, IPUPOJHO, i3 CBO6OA010 KiHYAE.

ApicToTenb npuiiMae BepXOBEHCTBO 3aKOHY SIK O3HaKy A06poi zaep-
KaBH, a He TIJIbKU sIK HEIPUEMHY HE0OXiIHICThb. BiH roBopuTs, 110 [l1aToH
MOMUJISIBCSA, KOJIM IPOTUCTABJISAB IPaBJiHHSA MY POCTi NPaBJIiHHIO 3aKOHY.
KoncruTyniliHe npaB/iHHA cyMicHe 3 TiiHICTIO rpOMajisiH, TOAI SIK [JbOTO
He MO)XHa CKa3aTH Npo NpaBJIiHHA OJiHi€l 0co6H, TUM Oisbllle PO NpaB-
JIiHHA JecnoTa. KOHCTUTYLIMHUH lepkaBellb, IK HEOJHOPAa30BO 3a3Ha4yaB
ApicToTeNb, IPaBUTb HAa OCHOBI J06POBINIBHOI 3r0AU TPOMAJSIH, UUM JiyKe
Bi/Ipi3HAETHCA BijJ JUKTATOpA.

Ha pymky dinocoda, KOHCTUTYLiMHE NpaB/IiHHSA Ma€ TPU OCOOGJIMBOCTI.
[lo-nepiue, e mpaB/iHHA 3/iHCHIOETbCS B iHTepecax ychbOro HapoAy, Ha
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BiAMIHY BiJ, NpaBJIiHHA YrpynoBaHb CYMHIBHOI MOpaJIbHOI OpieHTaLii 4u
NpaBJliHHS, [Ki 341MCHIOIOTBCA B iHTepecax MeBHOro KJjacy YU NeBHOI 0co-
6uctocrti. [lo-Apyre, Lie ¢ 3aKOHHE MpaBJIiHHS, 1110 3/[iHCHIOETHCS Ha OCHOBI
000B’I3KOBUX /IJ11 BUKOHAHHS NIOCTAaHOB, 000B’I3KOBUX fK [/l YPSIJAOBIIIB,
SIKi He MaloTb NpaBa OPYLIyBaTH 3aKOHHU i 3BUYal, Tak i /s FPOMa/isiH, a He
Ha OCHOBI 6e3MiJCTaBHUX, BOJIOHTAPUCTCbKUX pillleHb. [Io-TpeTe, KOHCTH-
TyLiliHe MpaBJiHHSA 3/iACHIOETbCS 32 JOOPOBINIbHOI 3roAu MiiJaHuX, YUM
BiZIpi3HAETBCA Bif AeCclOTU3MY, SIKUH TPUMAETHCA Ha 3aCTOCYBaHHI CHJIM.
Xou4a ApicCTOTEb ICHO BUZIIUB 1Ii XapaKTepHi 0COBJUBOCTI KOHCTUTYIil-
HOTr0 NpaBJIiHHS, BiH HIKOJIM He cUCcTeMaTU3yBaB ix, 1106 3’scyBaTH, sIKi Mix
HUMH CIiBBi/JHOIIEHHS Ta YU € LleH iX CIMCcOK NOBHUM. BiH po3yMiB, 1110 ogHa
3 0CO6JIMBOCTEN MOKe 6YTH BiICYyTHBOIO IPY HasIBHOCTI iHIIMX; HANIPUKJIaZ,
TUPaH MOXe MPAaBUTH JeClOTUYHO, ajle B iHTepecax HapoAy, abo 3aKOHHe
NpaBJIiHHA MO>Ke ONiKyBaTHCs JIMIle iHTepecaMy OJHOI0 KJIaCy.

[ToTpi6HO BiA3HAUUTH, 110 Jorika ApicToTesis i 1oro moJiTUKO-NpaBoBi
Mo6YL0BU He OyJIU JIUIIIE YMOIJISIAHUM, aJle U BiJf caMmoro >XUTTs. [lificHo,
sK BAasocs Apictoresesi (Ta i [1aTaHoBi) mo6ayuTH Te, 4O YOTO THUCSUO-
piuys HaM npuLMIocsa npobuBaTrca? Agxe GakKTUYHO BOHM 3MOIJIM OINHU-
CaTH BCi MOXJIMBI TUIIU CYCHiJIbCTB, BKJIKYAIOUH Ti, 10 JJ1F HAC, HALLA/JKIB,
OCTalOThCA rinoTeTUMHUMU? CripaBa Ty T, MabyTh, He TI/IbKU B OHIM reHiab-
HocTi ApicTtoTens a6o [ln1aToHa, a B TOMY, 0 aHTUYHI MUCAUTE Maau
nepeJ, CBOIMM OYMMa L{IJIKOM JOCTYIHI JJI1 OTJIALY JIOKAJbHI 00'€EKTH [
JOCJIIPKEHHS — HEeBeJINYKI MicTa-ZiepKaBy, Jie BiJIbHI rpOMaJisiHU CKJIaJalu
NOPSAAKY MiBTOPa, MAKCUMYM II'SIThOX TUCSIY YOJIOBIK. YCi 3Ha/IM OZAUH OJJHOTO
B 06J1MY4s, 3HAJIU XTO KYZIU ITIIIOB, KYZAH | KOro BUGpa/IU, KOT0 BUTHAJIN TOILLO.
Auie B KO>)XHOMY moJtici 6ys1a cBosi 0c06/1uBicTh. Ha mopiBHsIHO Masiii TepuTo-
pii CrapozaBHbol 'pewii icHyBaiu AecATKY HEIOBTOPHUX JieprKaB.

Hanpukiaz, BiH JocinifjuB fgep:kaBHi ycTpoi cTa M'STAECATH BOCbMU
rpeubkux MicT. 3 HuX 36eperjocs Juile ofHe — «Adincbka [losiTis».
Li pocnigxeHHs, 30cepe/pkeHi caMe Ha BUBYEHHI JlepKaBHUX YCTPOIB,
6yau eMnipuyHi JocaipkeHHA. ApicToTenb gocaipkye adiHcbKy icTopito:
60poTHOy 6ifHUX i 6araTUX, yCTAHOBJIEHHS JeMOoKpaTii a moTiM TupaHii i
Tak AaJi. | «mosiTisi», npo Ky 3a3Havyasiocsi, HapaxoByBaJia B HbOTO JieCATKU
pi3HOMaHITHUX BU/ZiB. MOXKJIMBO, 1110 Kpallja 3a JaHUX 06CTaBUH OpraHisa-
L Jlep>KaBHOT0 JIaJly 3aJIeKUTh, 3a AYMKOIO ApicTOTessd, BiJi HaJIEXKHOI
KoMb6iHanuil pisHOMaHITHUX YMOB GopMyBaHHS i mpuioMiB GyHKI[iOHY-
BaHHA TPbOX OCHOBHMX HOTO eJleMeHTIB — 3aKOHOPaJHOTO OpraHy, Mari-
cTparyp i cyny. ¥ niziomy ApicToTesib BUCTYIIAE 3a TaKy piBHOBAary 3aKOHO-
paJlHUX OpraHiB i MaricTpaTyp, ie OCTaHHI 3 6araTboX OCHOBHMX MUTaHb,
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y TOMy 4McJi 1y chepi 3aKOHOJJaBCTBa, OAeP>KYI0Th BUPIillaJbHUMI T0JI0C, a
HapoJHi 360pH — TiJIbKU JAOpaguui.

OpHuM i3 HallBaXX/IUBIMIMX YMOB, 32 ApicToTesieM, 110 HEOOXiAHO A
3/ilicHeHHH iJlea/IbHOI Jilep:KkaBH, € 2eoepagpiuHe no10xceHHs. BOHO TOBUHHO
OyTH TakuM, 106 3a6e3MeYUuTH HOro CaMOCTiMHICTb i He3aslexXHICThb Bif
30BHilIHIX cycifiB. TepuTopisa AepkaBW MOBUHHA OYTH, 3 OJHOr0 OOKY,
HeJlIOCTyNHa JiJI1 HalaZy 330BHI, TOBUHHA CTBOPIOBATU NPHUPOJHY Iepe-
LIKOAY [IJ1s1 BOPOXKOI'0 BTOPTHEHHs], a 3 iHIIOro — BOHA IIOBMHHA 3a6e3Ile-
YUTHU TpoMajsiHaM 3pY4YHOCTI JAJs NepecyBaHHA i 34iMCHEHHS TOPTOBUX
3HOCUH y MUPHUH 4ac.

JlJ1s1 pO3BUTKY ilea/IbHOI Jilep>kaBU NOTPeOyOThCA 1lle YMO8U emHo2pa-
¢iuni. lluM noHATTAM y ApicToTess1 BUSHAYAEThCS | BUEHHS MPO rpoMa-
JsHMHA. SIKI0 Aep:KaBHUHM YCTpiM € CYTHICTb Jiep:KaBH, TO IPOMaAsHUH
€ TOH, XTO € aKTUBHUM yYaCHUKOM I1bOT0 YCTPOIO, HOr0 aKTUBHUM Opra-
HoM. ['poMajisiHM Kpallloi Aep)kaBu 3aliMaloThcsl, 3a ApicToTeseM, Jiviie
cnpaBaMH BiCbKOBMMHU, 3aKOHOPAJHHMM i Cy[JOBUMH 1 1il y4acTb BU3Ha-
YyeHa IXHIM BikoM i1 yMmiHHAMHU. LlikaBo, 1110 ApicToTesb 0 YMcia rpoMasisaH
CBOEI ZiepkaBy He BiTHOCUTb PEMICHHUKIB, «l0pOy MaTPOCiB», y4acTb SIKUX Y
MOJIITUYHOMY KUTTI, MO HOT0 OLjiHIli, XapaKTepHa JJisl KpalHbOI JeMOoKpa-
Tii. [[paBa rpoMajisiH He MaloTh ToproBui. [Ipo pabiB y3araji MoBU He iifg,
TOMY 1110 BOHHU C/1y>KaTh JiMIe M'efAecTaJoM LbOro cycnisibcTBa. UyxkoszeMii
TaKOX CTOATh I03a JlepkaBolo i c/IyXaTb OMy MaTepiaJbHO, He Malo4u
YAaCTUHU y BHYTPILIHBOMY KHUTTI.

Y wijsioMy HaceJieHHSI TOBUHHO OYTH B JAOCTaTHIiM KibKOCTi i 3a cBOIMU
SIKOCTSIMU CIIPOMOXKHUM [0 BUILOTO, KYJIbTYPHOTO PO3BUTKY. KisbKicTb rpo-
MaJisiH He MOXe OyTU HaZMipHoIo. Cujia Aep>kaBU He B KiJIbKOCTI, a B fIKO-
cTi rpoMafisiH. HagMipHa KifbKIiCTb € TiIbKY NPUYKHOMW 6e3/1ab. ToMy Kijb-
KicTb TpOMaZiiH He NMOBHMHHA NepeBUIIyBaTH BijOMOI Mipu cepeUHU Mix
HaaMipHicTIo i X16010, P AKil Aep:kaBa, 3 OAHIE] CTOPOHU, € JOCTATHHO
CUJIbHOIO B MOPiBHAHHI i3 cycijamMy, a 3 iH1101 — MpaBUTei, 3aBISIKH 00Mexe-
HOMY YMCJIy TPOMa/IsiH, MalOTh MOXK/IMBICTb 100pe 3HATH KOXKHOI'0 3 HUX [/
TOrO, 106 NPOCTHUPATH Ha BCe HaceJIeHHs CBOI0 BUXOBHY JisIIbHICTb.

TakuM 4YMHOM, ApicTOTe/Nb CTBOPUB CBill BJaCHUU HANPSIMOK y JOCJi-
JPKeHHSX, 3BEPHYBIUXCh /10 aHaJi3y 1 BUBYEHHIO pea/IbHUX [JlepP>KaBHUX
ycTpoiB. Besnve3Ha KoJsieklis i3 cTa m'ATAeCITH BOCbMHU KOHCTUTYLIH,
3i6paHa HUM i Moro y4YHsMH, BU3HAYa€ MOBOPOTHUHN NMYHKT Y PO3BUTKY
JOro ep>kaBOTBOPYMX JOCJi>KeHb, IPOBIllla€ 3HAaYHO MIUpIIe 6ayeHHs
npo6JyieMH ¥ Hapo/PKeHHs moJjiTu4yHoi Teopil. KBiHTeceHI|iss HOBOI KOH-
Lennii nosdarae B NO€AHAHHI eMIIIPUYHUX AOCHiIAKEeHb 3 YMOIVIALHUM
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JOCJIP)KEHHAM NOJIITUYHUX ifeaniB. MopaJibHi iJleasy — BepXoBHa BJaja
3aKOHY, cB060/a U piBHICTh rpoMafisiH, KOHCTUTYLiMHUN ypsJ, BUIIYKa-
HIiCTb JIIOAVMHU B LIUBiJiI30BaHOMY KHUTTI — 3aBXK/JU OyIU [ ApicToTens
MeTOom, — 3a/,Jis1 IKOi MOBUHHA iCHYBATH Jiep:aBa. ApicToTe/ib BUSHAYUB,
10 peaJiizaljis Lux ifjeasiB € 6e3MeXHO CKJaJHOW i BUMarae 6e3koHeu-
HOTO NPUCTOCYBaHHS 10 YMOB peajibHOT0 IpaBJliHHS.

3.4. [lonimuko-npagoge 84enHs Enikypa
ma cmoikis. I3 cepegunu IV cT. 10 H. e. faB-

HbOTPELbKI Jlep>kaBu NPUXOAATDb /10 3aHe-
nazgy. Kpusa noJiicy i BTpaTta gep»kaBHOI
He3aJIe)KHOCTI MOpOAUJIA CYCHiJIbHI amo-
JiTugHocTi Hactpoi. [losiTuko-npaBoBa
JlyMKa LIbOro Mepiofy siCKpaBO BUpaXeHa
B y4eHHAX Enikypa Ta cToIKiB.

Enikyp (341-270 po H. e.) BifjcTowOBaB
ieanu paboByiacHULBKOI AeMoKpaTii. Bin
BBaXKaB, 1110 3aKOHHU i Jlep>kaBa iCHyI0Tb He
BiZl MpUpOAY, a 3a BCTaHOBJIeHHAM. [IpaBo
i lepaBa € IPOAYKTOM JI0TOBODPY, pe3yJib-
TaToM yrozau. [IpuposHe npaBo HiKoJIM He
icHyBaJIO i He Ilepe/lyBaJo JOrOBODY.

[osloBHA MeTa JepxaBU - Oe3neka
J0/iel, HecnpUYMHeHHA mKoAu. CBo6oja
noJiAira€ y BiAmoBijanbHOCTI 3a BUOGIip
CBOTO CIIOCOOY >KUTTS, @ CIPaBe/JINBICTb — Iie JOTOBIp He IKOAUTHU OLUH
OZIHOMY, i BOHa [IJI KOXKHOTO 4Yacy pi3Ha, TOOTO BUCYBAETbHCS KOHLEMLis
3MiHHOI CclIpaBeiJIMBOCTI.

[Ipotu Enikypa Buctynuiu cmoiku («cToiniu3aM» - Bifj «cTos1» (IOPTHUK).
HaiiBigomimuM cToikoM BBaxka€eTbcst 3eHOH (336-264 10 H. e.).

CeiTorsigZ, 3riflHO 3 y4YeHHAM CTOIKIB, KepyeTbCHd J[0JIel0, BULIUM
60kecTBEHHUM pO3yMOM, i JIIOJUHI HiYOro He 3aJMLIAEThCH, K JOOPO-
BisibHO mizkopuTuca foJi. [oss - e 60’KeCTBEHHUN NMPUPOJHUMN 3aKOH.
JlepaBa — Npupo/iHe 06'€lHAaHHSA JIIO/leH, a He IUTY4Ha, JoroBipHa iHCTUTY-
uis. [lpupoHe npaBo - 1ie YHiBepcalbHUM, 3araJlbHOCBITOBUM 3aKOH, Jiep-
»KaBa — CBITOBe CIiBTOBapUCTBO.

CToiku He 3allepevyyBaJid CyCIliJibHE XUTTs, BTIM BBaXka/lu 6J1aro Jep-
»KaBU BUILMM 3a 06Js1aro iHAMWBIJA: JOOpOAifiHA JIOJMHA He 3yNUHUTLCS
nepeJ TUM, 11106 TPUHECTHU cebe B )KepTBY JepKaBi.
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4. ByeHHA JaBHIX pUMCbHKUX IOPUCTIB

TucA40/1iTHE iICHYBaHHA PUMCBHKOI TOJIITUKO-IIPABOBOI AYMKH CIIUPAsIOCH,
HacaMmImepe/, Ha IpellbKy TEOPeTHYHY crnafIuHy. BogHouyac y Pumi 6ys1o pos-
BUHYTO IPelbKy AYMKY, CTBOPEHO HOBI BapiaHTH I'PelibKUX KOHLIEeMIi.

Cnif 3a3HAYMTH, WO PUMChKUM JlepKaBHUM YCTpik Ta MOJITUKO-TIpa-
BOBa JIlyMKa PO3BUBAJIMCS Ha OCHOBIi iHCTUTYTY ciM’i, 60 came cimM’s, By1ac-
HUH JiM BU3HaBa/WcAd B PUMi ceHCOM i rOJIOBHOIO MeTOI BCbOTO XKUTTS.
PuMcbka ciM’'st 6ys1a TpoJOBXKEHHSIM MPUPOJAHUX 3aKOHIB, a 6aThKO, 110
cTOsIB Ha ii youti, OyB BJIafiapeM Ta noBesinuTesieM. [[pp4omMy He 3aKOH, a peJti-
rifigi 3Bu4ai i HopMU 06MeXKyBaJIM BOJIIO 6aThKa. JlepKaBHUH YCTPik 6yB
MMOBTOPEHHSM CiIMEWHUX BiTHOCHH — YSIBJISJIOCS, 1[0 JIepkKaBi OYB MOTpioeH
BJIaJiap, sIK ciM’'1 - 6aThKO.

HacTymHolo 0CO6JIMBICTIO PUMCBKOI MOJIITMKO-ITPABOBOI JYMKH GYJI0
OOIPYHTYBaHHSI IPAaBOBOTO 3axWCTy MaWHOBUX BiJIHOCHMH, mepeayciMm
JleTaJIbHO po3po6JIeHi acneKTH IUBIJIBHOTO MpaBa — MPaBO3/aTHOCTI, BJac-
HOCTi i 3060B’s13aHb. TaK0OXX Ha OCHOBi TOCTPOI NMOTPe6H TPUMATH B MOKOPI
3HAYHY KiJIbKiCTh pabiB, NpHUAyLIyBaTH 3pOCTAl0U€e HEB/IOBOJIEHHS PO30PEHHX
CeJIsIH i peMiCHUKIB, 3a6e3me4yBaTH MOKIpHICTh Hapo/[iB 3aBOHOBAHUX KpaiH,
BUHMKJIA HEOOXIZHICTh Y JIeTaJIbHOMY PO3pO0JIeHHI MUTaHHS LIOZ0 MPaBo-
BOI'0 CTAaHOBHUIIIA BCIX BEPCTB HaceJIeHHs Ta BJOCKOHa/IEHHS yIpaBJIiHHSA Jep-
»kaBoro. CaMe Lii MUTaHHA Nepe/yCciM po3B’si3yBaJii JaBHbOPUMCHKi IOPUCTH.

Ille omHi€0 0COBIUBICTIO pUMCHKOI TOJTITHKO-ITPABOBOI KOHIIEIIi] € TaKa —
SIKII0 B IPelbKUX KOHIEMNIiSIX JIep>KaBU 3a 4YaciB eJIIIHICTUYHUX MOHapXii
TIJIBKA-HO MTOYWHABCA Nepexi/| BiJl ysBJEeHHA Npo JepKaBy K MOJIiC 10 ifei
CBiTOBOI Jlep’KaBH, TO B PUMCbKHUX MOJIITUYHUX TEOPisX Led mpolec HabyB
3aBeplIeHHs. PUMCBKIi I0pUCTH Jav I0pUANYHE OOIPYHTYBAHHS i CTBOPUIIN
KOHIIeMNLiIo 1le3apu3My K CBiTOBOr0 NaHyBaHHS PUMCBHKOI iep>KaBy, Ha 40J1i
s1Ko1 cTos1B iMnepaTtop. [Ipy 1ibOMy 3HaYHUI BIJIMB HA i/I€0JIOTiI0 pUMCbKUX
MUCJUTEJIB cripaBuja ¢istocodpcbKa KOHIENIS CTOIKIB, IX ifieil mpo AyXoBHY
PiBHICTBb rpoMa/isiH, iX 000B’SI30K CJIYKUTH Jiep>KaBi Ta iH.

3aB/JiIKK HelepeciuHOMY 3HAUEeHHIO NpaBa B PUMChKill AepkaBi Ta sk
pe3y/abTaT NPaKTUYHOI JigJIbHOCTI IOPUCTIB LOJ0 TJIyMadyeHHS 3aKOHIB,
CTaJI0 BUOKPEMJIEHHS I0pPUCIIPY/ieHIii B CaMOCTiMHY rajiy3b 3HaHb.

4.1. oaimuko-npasosa meopisa Luyepona (106-43 g0 H. e.) cucTeMa-

TUYHO BHUKJIaZeHa IM B TBopax «[lpo mepxaBy», «Ilpo 3akoHu» Ta «llpo
0060B’s13KM». BOHM 3HAYHOIO Mipolo GOpMyBaIMCA MiJ BIJIMBOM JIaBHbO-
rpenbKol MOJITUKO-NTPaBOBOI AyMKU. BogHovac, JuliepoH BUCYHYB HU3KY
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HOBUX | OpUTiHAJIbHUX [10JI0KEeHb. 30KpPEMa,
3alpoBaJiUB HOPUAUYHE TMOHATTA rpoMa-
JIsIHAHA sIK Cy0’eKTa NpaBa i MOHATTA Jep-
»KaBMU sIK Cy0’€KTa IPaBOBOTO CHIJIKyBaHHS.

OCHOBHOIO NPUYMHOK TMOXOJKEHH:
JepxkaBu llunepoH B6GavyaB «BpPOAXKEHY
MOTpeby Jytofel KUTH pa3om». Came 3aB-
JSIKM 3TOJii JIIoJlell YTBOPIOETBCS CYyCIiJib-
CTBO i fepxaBa. ToMmy lluuepoH po3sris-
JlaB JIep’KaBy sK «HaZ0aHHS HapoAy»,
«cnpaBy Hapoay» (res publica, res populi) -
«3’eaHaHHA 6araThOX JIIOJEed, MOB’'sI3aHUX
MiX c06010 3roJl0ol0 B NMHUTAHHAX NpaBa i
CIIJIBHICTIO iHTepeciB». OTxe, AepxKaBa y
[lunepoHa 3’ABJSETHCS K NPaBOBe YTBO-
peHHs, «3arajJbHUN MPaBONOPsJLOK», BOHA
BTIJIFO€ CIIpaBeJIMBICTb i IpaBo.

Jna lunepoHa ifeasoM /[ep>KaBHOIO
ycTpolo 6ysia 3MimiaHa ¢opma MoHapxii, apucTOKpaTii Ta JeMOKpaTii.
[IepeBaroo Takoro JiaJly, ik BBaXkaB BiH, 6ys1a piBHICTb i MilJHICTb Jlep>kaBH,
TOMY 1110 KOXKHUI TpOMaJisiHUH 6yB 6U TyT Ha cCBoeMy Micui. el ifean yxxe
6yB 3AilicHeHUN Yy PUMCBKil pecny6.1ilLii, TOMYy BapTO MOBEPHYTUCS 10 Hel,
3akJiMKaB llunepoH.

[lix BiMBOM cTOIKIB llMIjepoH CTBepAKyBaB, 10 CYCIiJIbCTBO Opra-
Hi3oBaHe y BUIMAAI Kijn. HaliMeHlle koJsio - ne ciM’sl, fajai - MyHinumis,
HacTyIIHe KOJIO — JlepKaBa, 1110 CTaHOBHUJIA CIIIJIbHOTY JIIOZleH, OB’sI3aHUX
OJIHUM IIpaBOM Ta CIiJIbHOI KOPUCTIO. Bci 7k pa3oM cTaHOBUJIN rpoMajsiH
«OZIHIET BCeCBITHBOI ZiepkaBU» — Iie Oys0 Hamupue KoJio. ljunepoHose
BU3HAYeHHA JlepKaBU K CHIJIBHOTH JIIOJeH, NOB’sI3aHUX He JIMIle Ipa-
BOM, KOPHCTIO, ajle 1 B3aEMHUMHU NIpaBaMu Ta 060B’I3KaMH, L0 € CIPABOIO
i J06pOM yciX TpoMajisiH, CTal0 KJAaCUYHUM. 3a JONOMOI0I0 CBOIX MOIJIA-
JliB MUCJINTEJIb HaMaraBcsl 3aXMCTUTH peciy6.IiKy, BKa3y0uH, 10 TiIbKU B
«Takil fep:kaBi, fie BJ1ajla HApOAY Halbinbla, Moxe nepebyBaTH CBOOO1AY,
60poBcA 3 JUKTATypo0. 3arajoM ke JJa LlunepoHa AepxxaBa CTaHOBUJIA
ifleanbHy GopMy iCHYBaHHSA rpoMa/iiHMHA, 3pelITO10, 3a IPaBUJIbHOI T06Y-
JIOBU Jilep>kaBU BOHA MoTJia 6 CTaTH BiYHOIO.

[IpaBo, Ha AyMKy lluMliepoHa, € iCTHHHUM pO3yMOM, I1Ll0 NepebyBa€ B
3rozi 3 npupozor. BoHO yHiBepcasibHe Yy BUKOPUCTAaHHI, € HE3MiIHHUM
Ta BiuHMM. 3MiHIOBAaTH HoOro € rpixoM. BigMiHATH HOro HempUIyCTHUMO.

35



€. B. 303yna, O. C. TypeHKo, I. B. IBaHOB

CkacyBaTu Horo HeMoXJ11Bo. Hi ceHaT, Hi Hapo/; He MOXXyTb 3BiIJILHUTH HaC
BiZl 3060B’s13aHb, SIKi BUNJIUBAIOTb i3 LIbOT'0 3aKOHY.

IcHye oauH BiYHUM | HE3MIHHUM 3aKOH, [JiMicCHUN 15 BCix KpaiH i Bcix
4aciB. € TiJIbKM OJUH NpaBUTeJb — bor, 1110 € TBOpLIEM | pO3NOBCIOAKYBa-
yeM 3aKOHY U HaJliJleHUH NPUMYCOBOIO CUJI010 CyAAi. LlnliepoH BUCIOBIIIOE,
110 HEeMa€ KOJHOI HeOOXiJHOCTI MyKaTH, KpiM JIIOJUHH, TOTO, XTO MOXe
MOSICHUTH ab0 iHTepnpeTyBaTHU 1jel 3aK0H. BiH € IposiBOM ynpoBa>keHOTO
B IPUPOJY BUILOTO PO3yMY, IKUH MOBeJIiBa€ Te, 1110 Ma€ O6yTHU 3pobJIeHO, i
3a00pOHSE Te, YOTO He i po6uTH. Lleit po3yM, Kosiu BiH Mil{HO 3aKpirie-
HUH i L[IJIKOM PO3BUHYTHUU y CBiOMOCTI, € 3aKOHOM.

3akoH - 11e po3yM, GYHKIIisl IKOTO MOJISITa€ B TOMY, 11[00 YKa3yBaTH Mpa-
BUJIbHY IOBEZiHKY i 3a60pOHATH HeNpaBU/bHI Ail. OTKe, TOXOIKeHHS Mpa-
BOCYZA s CJiJ IUyKaTH B 3aKOHI: y BUILLOMY 3aKOHI, 1110 iCHyBaB 10 BUHUK-
HeHHS OyJb-sKOTro mucaHoro 3akoHy. Ha aymky llunepona, 6e3riyszo
BIpUTHY, 10 BCe, 0 MU 3HAXOJAMMO B 3aKOHax i 3BUYasAX HApPOJiB pi3HUX
KpaiH, € cnpaBejyuBuUM. CnpaBeJJUBICTh €1MHA, BOHA 3060B’s3aja Bce
JIIO/ICTBO i 3aCHOBaHa Ha 3aKOHi, 1110 € iCTUHHUM pO3yMOM, 3aCTOCOBaHUM
Jl0 103BiZIbHUX 1 3a60pOHHUX aKTiB. HopMU BjlacHe NpUpoU BU3HAYAIOTh
BiZAMiHHICTb Mi>K J06pUMHU i TOTaHUMU 3aKOHAMH.

TakyuM 4YMHOM, IPaBO He € NPOAYKTOM JIIOJICbKOI AYMKHU ab0 3aKOHOTBO-
puux Aiit nropel. Lle mock BiuHe, 110 NpaBUTH yciM BcecBiTOM. ToMy B moB-
HOMY i OCTaTOYHOMY PO3yMiHHI 1ie € 60’)KECTBEHHUH AYX.

I3 koHnenuii npaBa LuuepoH BUBOAUTL OCHOBHI PUCH iJleaIbHOTO Ipo-
MaJisiHWHA: IparHeHHs [0 Mi3HaHHSA iCTUHY; ClIpaBeAJIUBICTD i BeJIUY AyXY;
JOTPUMaHHS NPUNUCIB 3aKOHIB; Taka JiloZjMHA He YUHUTb HIKOMY 3J1a Ta
He 3a3iXa€ Ha 4yKy BJIACHICTb. [IpyU LbOMY MUCIUTED, YCIJISIKO 3BEJIUYY-
104U NOJIITUYHY Ta MPaBOBY aKTUBHICTb rPpoMa/isiH, MiJIKPeCII0BaB, 1110 IpU
3axUCTi npaB i cB060/ rpoMaisiH B3araJjii He MOXe icCHyBaTH iHTepeciB npu-
BaTHUX 0Ci0.

4.2. [Ipasosi e8YeHHS 0ABHLOPUMCLKUX lopucmis. Y HaWAaBHi 4acu
3aHATTS NpaBoM y PuMi 6y/s0 BUKJ/IIOYHOIO CIPABOI KpelbKoi KoJierii

noHTUikiB. Jlume npu6ausuo 3 300 p. Lo H. e. pUMCbKa IOPUCIPYEH-
L[isl 3BI/IBHAETBCSA BiJl )KpelbKoi MoHoMoJIii. 3a3HayeHe 3BiJIbHEHHSI MOB’sI-
3aHe 3 iMeHeM ['Hes DuaBig, KUY, 3a JereHow, BUKpaB y Anis Kinasais
Lleka i onmy6JiikyBaB CK/IaJleHUM OCTAHHIM 36ipHUK HPUAUYHUX GOpPMYJ
3 uuBinbHOro npasa (jus civile Flavianum). Y 253 p. 0 H. e. BepXOBHUH
noHTUdik Tibepiit KopyHkaHill ynepiie po3modaB myO6JiiYHe HaBYaHHS
NIpaBO3HaBCTBA.
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Ha moyaTKy cBOTro po3BUTKY JJaBHbOPHUMCBHKe IPaBO3HABCTBO BUXOAHUJIO
3 TOTO, 11l0 «IPaBO» € HaZlaHUM 60roM. BoHO mo3HayasoCh TepMiHOM fas.
Y nopanbLIOMy BiJlOKPEMJIIOETBCS JIIOJCbKe NMPaBO — jus, siKe NMPOTHUCTaB-
JseThed fas. [IoHATTA jus oXoIIIo€E [iBa IBUILA: IPAaBO NPUPO/HEe Ta NPaBo,
BCTaHOBJIEHE JIIOJbMU (IIO3UTHBHE NPaB0), IKe, CBOEID Yeprolo, BKJIYAE
3BUYA€EBEe NPaBO, 3aKOH, eUKTHU MaricTparTiB, pillleHHs CeHaTy, HaKas3u
NIPUHLENCIB, KOHCTUTYLII iMIIepaTOpiB Ta NpaBO IOPUCTIB.

Ak i rpenpka npaBoBa JAyMKa, PUMCbKa IOPUCHPYJEeHLiA BUXoJUIa 3
BU3HAHHA peasbHOCTI NPUPOJHOrO IpaBa, sIKe MaJo HOPUAUYHY CUIYy
pa3oM i3 NMCaHUM NPaBOM.

Oco6/1MBUI BIJIMB Ha PO3BUTOK NPAaBO3HABCTBA Ta PUMCBHKOTO NpaBa
cnpaBuJIa AiSJIBHICTb IOPUCTIB, BUSHAYA/JIbHOIO PUCOI0 sIKOI OYB BHCOKHUH
dinocodcbKo-TeOpeTUUHUN piBEHD IX KOHCY/IbTAllil, BUCTYIIIB Y CYAi, HAy-
KOBUX Ipallb. Po3rysfaouu oKkpeMi cipaBy, IOPUCTH BAaBaucs [0 iHTep-
npeTanil YAHHUX JpKepeJsl NpaBa, KepyrUuHUCch MOHATTSAM CIpaBeJINBOCTI,
y BUIQJIKy BUHMKHEHHS NPOTUPIY 4acTO 3MiHIOBAJIM CTapy HOPMY BiA-
MOBIJIHO 10 HOBOTO PO3YMiHHSA CNIpaBeJJIMBOTO NpaBa. ¥ pa3i NpuiHATTS
I0OpHUIMYHOI0 TPAKTHUKOI HOBOI iHTepnpeTalii HOpMH, BOHA BU3HaBaJsacs
I0OPUIMYHOI0 HOPMOIO.

Haii6isb1ioro po3BUTKY pUMCbKa IOPUCIPYAEHLsT JOCIra€ B OCTaHHIN
nepios pecny6J1iky, a 3 yacy npasJliHHSA iMnepaTopa ABrycTa IOPUCTH 3/0-
6yBaloTh NpaBO AaBaTH BiAnoBiAi Bij iMeHi imnepaTtopa (jus respondendi).
Hait6inb BugaTHUMU opuctamMu Pumy 6ynu lai (11 ct), [aminian (I ct.),
[aBno (II-1II ct.), Yaenian (II-1II ct.) Ta Mogectiun (II-1II cT.). BucioBieHHAM
Ta TNpalsaM 3a3HauyeHUX OPHUCTIB Oyjla HaZaHa CUJIa 3aKOHY (3aKOH
BanenTiniana III (426 p.) npo uutyBaHHs 0pucTiB). [Ipari 3a3HayeHUX IpaB-
HUKIB CTa/IM BU3HAYaJbHOIO CKJIaZ0BoI0 Koaudikanii KOctuHiaHa, sika BMi-
utyBaJsa Tpu Jpxepea: «[Hctutyii Mas», « Jurectu» ta «Kozgekc FOctuniana».

BucHoBKHM

[epiui nuBinizanii CtapogaBHboro Cxoy noyaay 0OCBOIOBATH IPAaBOBUN
i oI TUYHUM NPOCTip JIOAWHY, HOTO BUMIp COYATKY CTUXINHO, a TOTOMY
LiJIeCIPAMOBAHO, CTBOPIOKYM ETHUKO-NOJITUYHI JOKTpUHHU. [locTymnoBo
3apOKYETbCSA pallioHa/lbHe ysBJEHHS NpO BJAJY, Aep:KaBy, 3aKOH, caMy
HayKy MOJIITUKU SIK Taky. [loBopoT Bij bora go stogunu B 6yaa13mi, koHy-
L[iaHCTBI Ta Aaocu3Mi, yTBepAKEHHSI MOPaIbHO-yXOBHOI PiBHOCTI JIlOJleH,
pOJIi IPUPOAHOr0 3aKOHY, MOPaJIbHUX KPUTEPIIB Y MOJITHLI CTa/ld NOMIT-
HUM IIPOTPECOM 3HaHb i F'yMaHi3My.
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JlaBHbOTrpelibKa 0JiTHKO-IpaBOBa JiyMKa BiJjl3Ha4uJ1acsl IOCIiJ0BHUM,
JIOTIYHUM PO3BUTKOM i 36aradyeHHsM Teopii Ni3HaHHHA, 3HaHb PO IPUPOLY,
3MicT, npuHLUIY | YHKIII IpaBa, Aep:KaBU. YABJIeHHs PO MpaBo K clipa-
BeJJIUBICTb, PO CHpaBeJJIMBUN CyCNiJIbHUN ycTpil, chopMoBaHe 1e B
«roMepiBcbKuii» nepion, 6ys0 36aradyeHe JaBHbOTPeLbKUMU ¢isocodamy,
a HaZTo ApUCTOTe/IeM.

YaBaeHHS JAaBHboOTpelbKUX ¢inocodiB cTanu NiATpyHTIM AJs
HaCTYIHUX KOHIleNIii Mpo NpUposHe i BOJIeBCTaHOBJIEHe NIPaBo, NpaBa
JIIOAUHY, i1ell 6/1aro3akoHH, «npaBJiHHA ¢inocodiB» i «MyaApuUx 3aKo-
HiB», po3po6JieHHs kaacudikanii opm gepkaBu. KoHnenuii gemMmokpa-
Tii, moialy BaaAu Ta iHIIi BOJIMHYTh Ha IOAAJbLINNA PO3BUTOK YYeHb IIPO
npaso i gepxaBy. Ix pyHJaMeHTaNbHi ifiei BUSHAUMAM MaricTpanbHUN
PO3BUTOK €BpoOIMeNchbKOl LUBiMi3alii, cTaiu 0CHOBOIO Cy4acHOi rymMaHic-
TUYHOI TpaJuLil.

PuMCBKi IOpUCTU TBOPYO PO3BUBAJIM OCHOBHI MOJIITUKO-NIPABOBI izel i
NPUHLIUNMN JJaBHbOTpeLbKUX ¢inocodiB, siki HAOy/IM TeopeTHYHOI 3aBep-
LIEHOCTI 1 JOCKOHaJIOCTI. Y TpakTyBaHHI ll11iepoHa npaBo N0CTa€ 0CHOBOIO
Jlep>kaBH, Oro BM3Ha4yaJIbHUM I104YaTKOM. Po3BUBarouM Teopito noJicHoi
JleMoKparTii, BiH 3anlponoHyBaB HOBUMH, 3MillIaHUH THUMN JilepKaBU — pecIly-
6J1iKy, 110 Ma€ CBOE IEPIIOOCHOBOI NPUPOJHE NpPaBO i BOJIIO HApPOAY,
CUCTEeMY CTPHMYyBaHb i MPOTUBAT, 1110 3an06iraloTb BUPO/KEHHIO pecIly-
6s1iku i Tupanii. PUMcbKe nuBizIbHE MpaBo cTan0 GyHAAMEHTAJbHUM BHe-
CKOM y pO3BUTOK L[UBiJi3allil, 110 He BTpAaTUB cBOro 3HaueHHs U y XXI cTo-
JITTI 3aBAAKU TEOPETUYHUM NpaLsM PUMCbKUX IOPUCTIB.

ITumaHHsA ma 3a80aHHS 0151 CAMOKOHMPOJ10

1. HasBiTb peuirifini gxepesa infificbkoi NOMITUYHOI Ta IPaBOBOI JyMKH.

2. TosicHiTh 3MicT NOHATTA «/xapMa» Ta WOro 3HaUYeHHs AJis JaBHbOIH-
Jilicbkoi mpaBoBoi ifeoJtorii.

3. fx BusHayvae /IxapMa 060B’I3KU JIIOJUHU Ha NeBHUX eTanax il )KUTTs?

4. {x cnif nosiICHUTH po36iXKHOCTI MiXK eTUKaMU pi3HUX BapH?

5. BusHauTe rosiIoBHUI NPUHIMI NOBEAIHKHU ¥ JA0CHKIN eTHULI.

6. 3a fKUMU NPUHLHUIAMU BU3HAYAE COLialibHY CTPYKTYpy KoHbyiin?

7. CdopmysoiiTe Ta MOSCHITH TOJOBHUM KOHQYLiaHCHKUN MNPUHLIUI
yIpaBJliHHA JepKaBolo.

8. Po3kpuiiTe 3MiCcT N/1IaTOHIBCbKOr'0 MOHATTS CIPaBeAJIUBOCTI.

9. Bu3HayTe OCHOBHI O3HAKH ilea/IbHOI Zlep>KaBU y TpaKTyBaHHI [l1aToHa.

10. Aki morani popmu aep:xaB BupisHse [lnaToH?
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11.

12.

13.

[IpoaHanizyiiTe fgaHe ApuUCTOTe/lleM BH3HAueHHS [JepaBU $K
CIIJIKYBaHHS.

Axuit KpuTepih BUKOPUCTOBYE APUCTOTEb JJisi PO3Pi3HEHHS 10CKO-
HaJIUX Ta HeJI0CKOHaIUX GpopM AepkaBu?

Cnuparoynch Ha npauyi [lnatoHa, Apucrotensa i lluuepona 3amnoBHI
TaOJIUIIO:

AEpKaBU AepaBn AepiKas AaBCTBa 3dKOHO/ZaBCTBa
[lnaToH
ApucrtoTtesb
unepon

Temu meopuux po6im ma ece

1. MidosoriuHe ysBieHHs PO JiepKaBy.
2. MidosioriutHe ysiBJeHHS PO 3aKOH.
3. /JlaBHBOIHJINCBbKUU iJleas NpaBUTeJIS Ta yIPaBJiHHA AEPXKABOIO.
4. TlpUHIUIY AEPKaBHOIO YIIPaBIiHHSA Y KOHYIiaHCTBI.
5. CniBBifiHeceHicTb CBOGO/ Y Ta [lepKAaBHOTO iHTepecy Y BUEHHAX MOi3My

o

0 o N

11.

12.

13.

14.

Ta JIeTi3My.

Brius Ctaporo 3anoBiTy Ha popMyBaHHS €BPOINENCbKUX YSABJIEHD PO
3aKOH.

BuenHs nidaropusmy npo ep>kaBy Ta npaso.

[IpoekTH ineanpHol AepxaBu [ls1aToHa — MUHYyJIe 1 cydacHe.

O3HaKu apUCTOTeJIeBCbKOI0 KOHLENTY MOJITil.

. JlepxkaBHO-nIpaBOBi noriAau llunepona.

Jlodamkosa aimepamypa do memu

Beprep A. K. [IlonuTuyeckass MbICAb JApeBHErpevyeckod JeMoKpa-
tuu / A. K. Beprep [npeguca. A. U. [laBnosckoit u C. JI. YTuenko]. - M.: Hayka,
1966. - 360 c.

KpamenvnuukoBa H. A. WHaycckoe mpaBo: HUCTOpPHUST U COBPEMEHHOCTb /
H.A.KpamennnnukoBa; [npeauci. O. lllnakosal. - M.: U3a-Bo MI'Y, 1982.- 192 c.
KpamennnnukoBa H. A. Hcropus mnpaBa Boctoka. Kypc nexkumit /
H. A. KpameHnHHukoBa. - M.: U3a-Bo OTKpbITOrO YH-TA, 1994. - 168 C.
Hepcecsany B. C. Ilonutudeckue ydeHus /[lpeBHel ['penuu. - M.: Hayka,
1979.-172c.
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15.

16.

17.
18.
19.

PasymoBuu H. H. IlonuTryeckasa v npasBoBas KyJabTypa: e u MHCTUTYTBI
Jpesueii 'pennn / H. H. PasymoBuy; otB. pef. B. E. I'ynines, AH CCCP; UHUOH. -
M.: Hayka, 1989. - 240 c.

AnTucepu /., Peane /Ix. 3anagHas ¢usocodusi OT UCTOKOB [0 HALIUX JHEH.
I. AuTuyHocth / Jlk. Peane, [I. Autucepu. - Cn6.: TOO TK «IleTponosucy,
1994. - 688 c.

YTuenko C.JI. lunepon u ero Bpems / C.JI. YTueHko - 2-e u3f. - M.: 1986.-389 c.
Yanusiues A. H. Apuctotenb / A. H. Yanbimes. - M.: Mbicib, 1987.

lllTaepman E. M. PumMckoe nmpaBo // Kynbrypa /lpeBHero Puma B 2-x ToMax,
T.1/ E. M. lllTaepmaH; OTB. peA. OKT. uctop. Hayk E. C. losny6uoBa. - M.: Hayka,
1985. - C. 210-247.
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Tema Ne 2. )
INOJIITUKO-ITPABOBI KOHIIEIIIIII
PAHHBOTI'O TA BUCOKOTI'O CEPEAHBOBIYYA

IIuTaHHA 40 TEeMU:
1. BUHUKHEeHHs i CTaHOBJIEHHS] XPUCTUSAHCbKUX Jlep>KaBHO-NIPaBo-
BUX ifeq.
[ToniTrko-npaBoOBi iiel ABpesist ABryCTHHa.
KaHoHiuHe npaBo PUMO-KaTO/IMLbKOI LIepKBHU.
TupaHo6opua koHuenuis loanna CoJsicbepiiicbkoro.
BueHnHs npo gepxaBy i npaBo B 3axifHiit €Bpomni B XIII-XIV cT.
[TosiTr4yHI Ta npaBoBi norasagu MucautesiB Kuiscbkoi Pyci.
Cepe/HbOBIYHA OPUCTIPYAEHLid Ta i poJib Y PO3BUTKY NpaBa.
[zei npo pgepkaBy Ta MpaBoO B iCJIaMCbKOMY CBITI.

PN N

1. BUHUKHEeHHS i CTAaHOBJIEHHS
XPUCTUSHCbKHUX JeP>KaBHO-NIPAaBOBUX el

[licas 3aru6eni y V ct. 3axigHoi PuMcbkoi immnepii gss1 EBponu po3ro-
yhHaeTbcs fo06a CepenaHboBivus (kiHeub V-XVI cT.), ska Maja 3HauYHUU
BIJIUB Ha PO3BUTOK /Jlep>KaBHO-NIPaBOBOi ;YMKHU. BaroMuii BIJIMB Ha 3MicT
MOJIITUKO-IIPAaBOBUX MOMIAJIB CepeJHbOBIYHOIO CYCHiJIbCTBA MaJslo XPUC-
THUSHCTBO. BUHUKIIY B | CT. H. €. i3 BUeHHSI HEBEJIMKO] iyielicbKol rpoMaiu
Epycanuma, y 325 p. BOHO CTa€ Jiep:kaBHOIO pediirieto Pumchbkoi iMmnepii, a
Mi3Hille - MaHIBHUM CBITOIJIAZ0M yciel EBpomnu.

XpUCTUSAHCTBO OYJIO i/le0JIOriYHOI0 BiiMOBiA/I0 HA KPU3y aHTUYHOTO
CBITY i, IeBHOIO Mipo0, COPUSJIO KpaXy aHTUYHOTO CII0CO0Y BUPOOHHUIITBA,
3aCHOBAHOTro Ha pab6cTBi. Kpusoio 6yB ypakeHUH He TiJIbKU CBIT €KOHO-
MiKH, aJie i NOMITUYHUN YCTPill aHTUYHOT0 MOJIICY, CTaH CYCIiJibHOI MopaJi.
[lonicHu#t Tun aep:xaBu i PuMcbka iMnepis, ix npaBoBa cUCTeMa, K [[bOMY
4yacy, BUSIBUJIMCh He 3/laTHUMU 3aXUCTUTH TPOMaA/isIH, 06pakeHHUX.

Cutyanis mnoBHoi py#HHanii craporo cBiTy mnpuBena Jo dopmy-
BaHHSI B PAaHHbOMY XPHUCTHUSIHCTBI €CXaTOJIOTIYHUX i MeciaHChbKUX iJlel.
EcxaToJiorisi — BYeHHS PO «OCTaHHIM 4ac» i KiHellb CBITY, 1110 HabJIMXa-
€Tbcsd. HalisickpaBilllUM BTiJIEHHSIM eCcXaTOJIOTIYHUX ilell € AnmokaJincuc
(knura OTkpoBeHHs loaHHa), B sfiIkoMy PuMcbka iMmepiss Ha3sUBa€ETbCA
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«BaBUJIOHCBKOIO OJIYHUIIEIO», «IAPCTBOM JUsBOJIa», i 11 MPOPOKyeTbCs
LIBH/IKA HEMHHy4Ya 3arubesib. [IopATYHOK poAy JIOACbKOIO MHCIUBCS
BUKJIIOUHO 4yepe3 Jpyre npuuiectss Mecii (boxxoro mocinanHuka) - Icyca
Xpucra, IKUH B MOJAJbLUIOMY, BJAIITYE «OCTAHHIN CyA» i BCTAHOBUTb Ha
3eMuJli ijeasibHeyY CHIJIBHOTY, 1110 CKJIaZAaTUMeThCA 3 IpaBeJHUKIB, TOMY 110
rpillHUKYU OyAyTh MOKapaHi ¥ BUKJIOUEHI 3 ix ToBapucTBa. B ouikyBaHHI
Mecii nponoBigyBasiacs BizMoBa BiJj 60poTb6U 3i 3/10M i HeclipaBeJIUBi-
CTIO: a/I>kKe BOHU CKOPO 3TUHYTH Bij ['ocnoga.

[ToniTryHa BiaAa po3rasaiacsd paHHIMU XpUCTUSAAHAMU HeraTUBHO -
SK sIBUIE, 3acy/KyBaHe borom. HoBuit 3anoBiT cnoBHeHUU NpUKJIajaMu
KPUTHUYHOTO CTaBJIEHHS] XPUCTUSH JI0 Jlep>KaBHOI BJaJu. XapaKTepHUM €
Te, 0 MUTapi (36UpaJbHUKU MOJAATKIB) MOCTaBJeHi Ha OJUH I1abesb i3
rpilmtHKamMu. BogHodyac paHHbOXPUCTHUAHCbKA JOKTPHHA NPONOBiAyBana
BIZIMOBY BiJi OIIOPY BJaJli, IOKipJiMBe TEPIiHHA B O4iKyBaHHI IpaBeJHOr0
CyAy HaJ yciMa BOJIOJapsiMHU.

B ouikyBaHHiI npuumecta Mecii XpUCTUSAAHHA BiJOKpeMHUJHUCA y CBOIX
06IIMHAX Bif 1apcTBa 371a i HepiBHOCTI. PidHi dopmu HepiBHOCTI 3anu1a-
JIUCS 103a cTiHaMU o61iyH. O61KHA 6yJia THYYKOM i BiKPUTOIO BiIHOCHO
30BHIIIHbOTO cepeloBUIaA: Il UleHU 36epiraau KoUILIHI collia/ibHi 3B’ A3KU.
Asie Hal6ibII TPUBAGIMBOIO JJIs JIIOJlel SKICTI0O HOBOr'O BipoBUeHHS OyB
Horo rymMaHi3aM: BU3HAHHS L[iHHOCTI JIIOJJUHU SIK TaKoi He3asexHo Bif 1i cyc-
MiJIBHOTO CTaHy. XpPUCTUSHCTBO PO3/ep:KaBUJI0 JIIOJUHY, BUBUBIIH Ii 3 T0B-
HOI 3aJIe)KHOCTI BiJ lep:KaBH.

Y pesynbraTi AinbHOCTI anocToJiB B Il CT. y XpUCTHUAH n0o4asa BUHU-
KaTu OKpeMa opradisanisi BipsH - llepkBa, sika oxXoILIlOBajia Maie Bci
TepeHU PuMcbKoI iMIepii. YTBepkeHHA XpUCTUAHCHKOI LlepkBU 9K OKpe-
MOTO iHCTUTYTY, He 3aJIeKHOT0 BiJ| lepKaBH, 1110 Ma€ BeJIMYe3HY AYXOBHY
BJaJly, CTaja BigMiTHOI0 oco6suBicTI0O CepelHbOBiUUs Ta $peoAaqTbHOTO
cnoco6y BUPOOGHHUIITBA.

3arajioM paHHiI XpPUCTHUSHU HETraTUBHO CTaBUJHWCA [0 Jep:KaBHOIO
3aKOHY fIK CII0COOY HOPMATHUBHOTO pPEeryJIl0BaHHA XUTTA. BoHU BucyBaiu
Ha Ieplle MicClle CBOIO Bipy i BifgnoBijanbHicTh nepes boroMm, a He cuiy
JlepKaBHO HOpMHM. Pa3oM i3 TMM paHHI XpUCTUAHU CIHIBYYTJIUBO CTaBU-
JINCS [10 TPAaBOBUX L[iIHHOCTeN aHTUYHOI eNoXy, 1110 MaJii i MaloTh 3araJjib-
HOJIIOICbKUH 3MicT («He BOUBaM», «He KpaJu» TOI0). B ocHOBI iXHbOTO
TPaKTYBaHHs NpaBa i Mopasli JIeXKUTb NOHATTA NPaBAH, sIKe € TOTOXKHUM
MOHSATTIO «CIPaBeAJUBICTbY, 1[0 He 6e3nocepeaHbo Bij bora. Yepes akT
MPUXOAY [0 XPUCTUSHCBKOTO BipOBUeHHsl NpaBJa-ClpaBejJMUBICTb Bij-
KPUBA€ETHCA JIIOJMHI Y BUIIAJI JOCKOHAJIOr0 3aKOHY MOpPaJIbHOI CBOGOAU.
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KonkpeTu3sali€ro 3aKoHYy CBOOO/IU € TaKi MPUHLUIIU: PIBHICTb ¥ CTOCYHKaX
MIXK JIFOZABMH; Mipa IOBAaru [0 iHIIOIO JOPIBHIOE Mipi CTaBJIe€HHS JIOLUHU
Jlo cebe; HEBIBOPOTHICTb BiZjMOBiAa/IbHOCTI 3a TpixXu i TOJIOBHUUM NMpUH-
LM — «JIF0OU GJIMKHBOT'O CBOTO, IK CAMOTI'0 cebex.

CnoyaTKy XpUCTHAHM 00’€HyBa/JuCca B TpoMaju, [le BeJd CHiJbHe
YKUTTS 32 3BUYAsAMHU, IPSIMO NPOTUJIEKHUMHU PUMCbKUM. OCTaHHI BBaXKaJlH,
mo ¢isuyHa mpaus € raHeGHOM, Lie € JoJiel0 pabiB, @ B XPUCTUAHCBKUX
061IMHax Bci 6ysn 30060B’s13aHi MpaloBaTU BJIaCHUMH pyKaMu. PUMcbke
MpaBo 3po6UJIO JOCKOHAIUM IHCTUTYT NPUBATHOI BJIACHOCTI, @ B 0OLIMHAX
XPUCTHUSH yce 6yJio cniibHUM. Li npuHUuNU (CnijibHICTh MaliHa, 3araJibHUN
0060B’sI30K NIpalloBaTH, PO3MOJiJa 3a iHAWBIAYyaJlbHUM NOTpebaMu) Oyau
3aKJiaJIy B MiAIPYHTS paHHbOI POPMU XPUCTUSHCBKOTO COLliani3My.

PeanbHa He3filicHeHHicTh /[lpyroro mnpuxogy ChoacuTtesnss 3yMo-
BUJIAa Neperysj, XpUCTHSAHAMU CBOTO CTaBJIeHHS [0 Jep:KaBHOI BJIaJH.
[Tocunuaacs nosulis cniBiCHyBaHHS XPUCTHSH 3 JlepKaBolo, 3asBJIeHa Ilie
Icycom XpuctoM: «bory - 60roBe, a Kecapto — KecapeBe». Y IIOCJIaHHI amno-
ctosa [laBsa 0 pUMJISIH 3’IBJISIETBCSA Te3a PO 60XKeCTBEHHEe NOXO0KeHH S
MOJIITUYHOI BJIaAU: «KHEMAE BJaAu He Bil bora» — i TOH, XTO YUHUTH OIip
BJIaJi, YMHUTH omip BoJi bora. BogHovac anocrou [1aBjio BUCyHYB BUMOTU
(moxu 110 HEHOPMATUBHI) 0 npaBUTeJiB. [IpaBUTeNb, ¥ HOr0o pO3yMiHHI, -
cayra boxul, cnpaBa SIKOTo — 3a0X04yBaTH JJ06pO i KapaTH 3J10.

JyMku anocrosa IlaBia ctanu BiIpaBHUM NYHKTOM Yy IepeTBOpPeHHI
XPUCTHAHCBKOI ifieosiorii 3 ono3uniiiHol Ha AepxaBHy. [loBara /j0 3aKOHHOI
BJIaJIM TI0Yasia PO3IJIAAATUCH K 000B’SI30K KOXKHOI'0O XpUCTUsAHMHA. [IpoTe,
Ha BiAMiHy Bifi A13MYHUKA, XPUCTUAHUH HEMHUHyYe NOTPaIJsAB y Mo/BilHe
nigkopenHs: bory i gepxxasi. [Ipuyomy Bifi 060B’s13kiB nepes; borom ioro He
MIr 3BIJIBHUTH KOJZleH NIpaBUTe b, Bupilyrouu guneMy — gepxasa yu bor, -
XPUCTHUSHUH OYB 3000B’s13aHUM migKopsATHcA bory, a He fepkaBi. OTxe, Te3a
Ipo Mo/ BiliHe IPOMa/IAHCTBO XPUCTHUSIHMHA CTaJa 3TOA0M HaphKHUM KaMe-
HeM /711 GopMyBaHHS Teopii NpaB JIIAWHY, He 3a/IeXXHUX BiJj lep>KaBU.

2. [loniTuKO-NIpaBOBI iAei ABpeJiiss ABrycTUHA

Aspeniit ABryctuH (354-430) - XpUCTUSHCBKUUM TE€0JI0T, KAHOHI30Ba-
HUI K BUMTeNb LepKBU. Horo mepy HanexaTb 93 TBopu. Haiisigomimi 3
HUX - «CnoBiab» i «Ilpo rpaxg Boxuii».

Ceitorisig disocoda 6yB TEOKpAaTUUHUM: BiH BBaXkaB NMi3HaHHSA Bora efu-
HOI0 MeTO10, EAVHOIO IiHHICTIO JItoZ,cbKoro Ayxy. [louaTKOBO Te3010 BUEHHS
TeoJIoTa € ies nocTiiiHoI npucyTHOCTI bora y cBiTi, B cycninbCTBi, B Aepkasi,
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Horo ydvacti B icTOpUYHMX moAisx i gosi
okpeMoi satoauHu. Bixg Bora - 6usaro, i 3710
BiJi HbOTO . [IpoTe 6GJ1arofjaTh BUHUKAE Bif
Bora 6e3nocepeiHbO, a 310 — 3a IOIIOMOT010
BUIIBHOI BOJII JIAUHU. |Hakile Kaxkyuy, bor
He BiAIOBiZa€ 3a 3/10. Y JIOAWHU 3aBASKU
HasIBHOCTI BiJIbHOI BOJIi € BUOIp - KUTHU
[I0-CBOEMY, MO-JIFOJICbKU ab0 K 3aTy4UTUCS
Jl0 60)KeCTBEHHOI 6/1aro/jaTi, iKa BUJIIKOBYE
BOJIIO. 3JI0 AIK NPOTHUJIEXHICTb OJlara Tex
BiZlirpae Bax«/IMBY poJib y IslaHax ['ocnoga.
3a pgomomorow 3sa i Jsnx I[lpoBufiHHA
BUINpaABJ/IsIE 3iMcoBaHi BAavi U ykpimiroe
Ay npaBeAHUKIB. [HIIaA ines ¢inocoda -
iZles npo noABiliHY MPUPOAY BCbOT'O CYLLOTO.
CBiT, 32 ABIryCTUHOM, € €JHICTIO 1 BIYHOIO
60pOTHO0I0 MPOTUJIEKHOCTEN: 06pa i 3713,
GaraTcTBa i 6igHOCTI TOIILO.

Y posyMiHHI TeoJiora mnoOJIITUKO-IPAaBOBI YCTaHOBH, fAK i Bcl iHILII
coniasbHi iHCTUTYTH, NpsiMO abo omocepeZKOBaHO MOXoAsATH Bij Bora.
TBopenb HaZaB JIOAUHI BiJIbHY BOJIIO, TOGTO 3JaTHICTb A0 CaMOCTiH-
HOTO UTTA. [IparHeHHs JIIOMHM )XKUTH CBaBiJIbHO, He Kepylo4uch Horo
CJIOBOM, CIPUYMHUJIO I'piXonaziHHA. ¥ pe3y/bTaTi Horipimuaacs BjaacHa
NpUpoJa JIIOJAWHHU, BUHUKJIO pabCTBO, AECHOTis AK MOKapaHHSA 3a TIpix.
HeBumnazkoBo Haumepiuit 3jouynHenpb y CBiTi - Kain (a 3a HUM i 6pa-
TOBOUBLA PoMy/) - CcTaB 3aCHOBHMKOM Jiep>KaBU. TaKol0 € KOHILENTY-
aJlbHa cxeMa yTBOPEeHHs JiepaBu 3a ABrycTUHOM. BogHouac, dinocod y
icTopuyHOMY KOHTEeKCTi 6/1M3bKO MifiiioB A0 Teopil HacU/AbCTBA i A0T0-
BipHOI KOHLleN1ii yTBOPeHHS Jlep>KaBH.

['piX0BHICTb 3eMHOr0 Jep:KaBHO-IPABOBOTO >XUTTS BHUSBJAETbCA B
NaHyBaHHI JIIOAWHU Ha/J| JIIOJUHOIO, B YCTaJIeHUX BiZJHOCHAX NMaHyBaHHA i
niakopeHHs. BifkpuBatuca He bory, a sitoauHi - Le i € rpix. BTiM, nux Bij-
HOCUH YHUKHYTH HEMOXJINBO: BOHU NPUPOJHI. MeTo0 OyAb-saKOi BNaJu €,
3a ABT'YCTHHOM, YNOPSAKYBAaTH XUTTHA CyCNiJbCTBa. BunpaBgaHHAM 3eM-
HOI BJIaiM MOXe OyTH JIMlle OJHe — SIKII0 BOHA He CylepeduTb XPUCTHUSIH-
ctBY. To6TO 3 NpUx0oZ,0M XpUCTa XKOJHA JlepKaBa He MOxXe PO3I/ISAJaTUCA K
icTHHHA i cipaBe/lIMBa, SIKIL0 BOHA He € XpPUCTUSAHCbKOM. ['piX0BHUH ITOPs-
JIOK CBITy Ma€e THMYacOBUU XapakTep i TpUBAaTHUMe /10 CYAHOTO JIHA, KOJIU
LIApCTBO 3eMHe Oy/ie MT0BaJleHe | BCTaHOBJIEHO LIapcTBO HebecHe. [Toku x
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Jl0 CYAHOrO JHSA CJiJ, )KUTH 3TiJHO i3 3eMHHUMHU COLiaJIbHO-NIOJIITUYHUMU
nopsiIkaMH, AKIO BOHU He CylepeyaTb XPUCTUSAHCBKIN pesirii Ta Lep-
kBi. [lopAnoK, 110 He cyllepeyUThb peJiiril, € KpaliuMm, Hixk aHapxid. Tomy f0
dopM Jiep>kaBU TEOJIOT BUSIBJISIE IEBHY 6alAyXKicTb. BiH BBaxag, 110 BUGIp
dopMu Jep:kaBU € CIPaBOIO APYropsiHoI0: 6yAb-AKa G¢opMa MoKe BUSBHU-
THUCA K0 He J06POolo, TO TEPIMMOI0, KOJIM IaHyoTh bora.

HaiiBaxk/iuBilIo0 TeMolo ABryCTHHA 6ysa npo6JieMa BiJHOCUH LepKBH i
JlepKaBHy, BJAaJy IyXoBHOI i cBiTCchKOI. Ha fioro AyMKy, CBiTChbKa i IlepKOBHa
BJIa/la MAlOTh Pi3HUH XapaKTep, KOXKHa € He3a/1e3KHOI0. By/ib-sike BTOpIrHEHHS
ofHi€l Biaau y chepy iH1IOI € He6e3neYHUM. AJie Mi>k HUMU € TOYKA B3aEMO-
Jii, BOHM NMOBUHHI HaJlaBaTU OJiHa OJHIN miagTpUMKy. [ep>kaBa 3060B’s13aHa
3axulaTH LepKBY Bij il Boporis. llepkBa, CBOEIO Yyeproo, MOKJIMKaHa BUXO-
BYBAaTH BIipsIH y Jyci JIOANBHOCTI [0 JepkaBu. llepkoBHY BJ1aZly Te0JIOT CTa-
BUTH BHUIIE 33 CBITCbKY, OCKIJIBKM TiJIbKU L]epKBa € iCTUHHOIO JIepP>KaBoio —
B Hill BTI/IIOIOTbCS NIPaBo i 3arajibHa KOPUCTb, iCTUHHA CIIPaBeAIUBICTD. L0
ineto cpopmysnboBaHo dinocodom y ioro TBopi «I1po rpas Boxxuii».

Ha fyMKy MucauTess, y CBITI € ABa I'paiv, NpUpoja sSIKUX NPUHIUMIIOBO
Bipi3Hs€TbCA. BoHU cTBOpeHi IBoMa poAaMu J000Bi: 3eMHUH — JII060B’10
Jlo cebe, J0BeIeHO10 10 Tpe3upcTBa Jo bora, i HebecHul - 11060B’10 f0 bora,
Jl0BeJIeHOI0 J10 IPe31UpCTBa 10 caMoro cebe. ['paji 3eMHUM € IapCTBO CaTaHMU,
Lie CyCITIiJIbCTBO, 3aCHOBaHe Ha eroiCTUYHUX MOTpebax, B IKUX BUABJAETHCS
HU3bKa npupoga JoauHu. 'pag HebecHuit, Boxuii € napctBom XpucTa, BiH
3aCHOBaHUU Ha Hafil 3HAUTH BiyHe GJIAXKEHCTBO i craciHHA. Yci 3eMHi nap-
CTBa NpupedeHi Ha 3arubesb, a rpaf boxuil € BiyHuM. [IpoTe ABrycTuH
NpsIMO He OTOTOXXHIOBAaB LJAPCTBO CaTaHM i CydacHi HOMy Jep»kaBH, xoua i
JIOMYCKaB, 1110 I3UYHHULbKI iMnepil MoxyTb 6yTU NepcoHidikalieto 31a. Bin
He 0CIIOpIoBaB Te3y cB. [1aBsa npo Te, 1110 6y b-sAKa BJaJia IOXOAUTH Bij bora,
a Jivlle KOHCTATyBaB, 1[0 B AI3UYHUIIbKUX JlepkaBax He 6yJ10 ClpaBe/lJIMBOTO
NpaBJliHHSA, TOMY 1110 He 6Yy/10 pO3yMiHHS CIPaBXXHbOI CIPaBe/INBOCTI.

I'pag Boxxkuil ABrycTHH CHiBBiIHOCUB i3 XPUCTHUSIHCBKOIO LIEPKBOIO.
TouHille KaXKy4H, [IlepKBY BiH pO3I/s/ia€ AK NepejyBaHHA ['paly HebecHOMY,
SIKMH OCTaTOYHO YTBEPAUTBCA TiJIbKU Micas cyfHOro AHdA. [IpuHLMnoBa
BiMiHHIcTb rpazy boxoro Bif rpasy 3eMHOr0 NOJISITA€ He JIMIIe B iX pi3-
HOMY NOXOJKeHHI, ajie i B icHyBaHHI. ['pa/j 3eMHUI € MaTepialbHUM, TOJI
sk rpaj boxuit - yxoBHe ciBTOBapuUCTBO, BiH — He Bij cBiTY cboro. Tomy B
3eMHOMY XUTTI ABa ['pasu nepemnenucs i cniBicHytoTb. OcTaTo4He IX po30-
KpeMJIeHHS BiAOyAeThCs TibKU nicas CTpauiHoro Cyay.

[lisHile nepkBa cxijHoro obpsAy (IpaBocyiap’si) He clipuiiMasa aBryc-
THHIBCbKOI'0 IPOTUCTOSIHHA []BOX 'Pa/liB, BBaXKal0UH IX B3a€MO3aJIeXKHUMH.
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KaTosnunbka nepkBa ob6pasa iHiy nosunito. PUMChbKI nanu ctaau BBaXXaTU
cebe Bosiogapsimu cBiTy. [lana 'puropist VII y XI cTosiTTi, cnupatoduch Ha
MOJIITUKO-TIPABOBY [JAOKTPUHY ABTYCTHMHA, BiJCTOIOBaB iZiel0, L0 BJjaja
KOpOJIiB CTAa€ 3aKOHHOIO TOJi, KOJIM BOHU MiJJKOPSATHCS IVIaBi KaTOIUILb-
Koi LlepkBU. PUMcbKa Kypis ynoZi6HIOBasa KOpoJIiB Ta iMnepaTopiB enu-
CKOIaM, IKMX IPpHU3Ha4yaB Ji0 NPaBJiHHS 0COGMCTO Nana pUMCbKHH.

3. KaHoHiuHe npaBo PUMO-KaTO/JIMLbKOI LlePKBH.

Y XI ct. y 3axigniit €EBponi posnoyanacs Tak 3BaHa [lancbka peBoJito-
s, siky po3snoyaB nana ['puropiit VII. Hacinigkom nboro pyxy crtajo ocTa-
TOYHe 3aTBepP/KeHHs B 3axXiJIHOEBPONENCbKUX KpaiHaX NPUHIUIY MOAITY
BJIaZiM Ha CBITCbKY Ta AyxXoBHY. [Ipyu 1jboMy 6y/10 IPOTOJIOLIEHO, 1[0 PHUM-
CbKUH NMana Mae BJaJly HaJ, yciMa rocyzapsiMu, Horo 6yJio Ha/liJleHO IpaBoOM
CYJUTH YCiX CBITCbKHUX 1 JYXOBHUX rocnozapis. BiaTak, nporoJsomyBaBcs
JUKTAT Mal - CyBepeHHe [PaBO PUMCBHKHUX Nal Ha BOJIOJIHHA BEPXOBHOIO
BJafo010. OZHUM 3 MexXaHi3MiB 3aTBepJpKeHHS BJIajd PUMCBKUX Nal CcTaB
BMILYCK Ilepiioro 36ipHMKa KaHOHIYHOT 0 IpaBa.

TepMiH «kaHOH» Ma€ CceMiTCbKi KOpiHHSI i po3yMi€Tbcs SIK OyAiBesb-
HUH IHCTPYMEHT «IIPSMY XePAUHY, TPOCTb, IPABUJIO, JiHIHKY». 3 4acoM Iie
CJ10BO HabyJI0 NepeHOCHOT0 3HAa4eHHs, | BU3HaYa10Ccsl YOTUPMa 3MiCTaMHu:
1) kpuTepiii; 2) B3ipenb; 3) HopMa; 4) epeyeHb.

3MicT cs10Ba AOMOBHIOETHCA B IV CT. KOJIM XpUCTHUAHCbKA LiepKBa 3aTBep-
JDKYE 3a TepMIHOM KaHOH — 0OOB’I3KOBi CIIMUCKHU CBSILIEHHOI JiTepaTypHu
(MoiiceeBi 3akOHH, MOCTAaHOBU LIEPKOBHUX COGOpIB), fIKi po3’siCHIOBaIU
NPUHLMIM BipOBUYEHHS Ta JaBaJsld BiZOBiJi Ha BaXKJIMBI XUTTEBI 3alu-
TaHHs. OTXXe, BUHUK HOBUH 3MicT TepMiHa. Tenep miJi BIJINBOM aBTOPHU-
TeTy HaB4YaHb anocTtoJa [laB/a, AKUH 3anepedyyBaB yHiBepcajibHe 3HAYU-
MiCTbh 3aKOHY, KAHOH po3yMiBcs fIK 06J1iKOBUU TeKCT. BiH Bo3BoAgUBCA 10
paHry 3arajbHOO00B I3KOBOT'0, TAKMM 1110 BMill[y€e Ta 3aMiHIOE B CO61 pyUM-
CbKi IOpUJMYHI TEPMiIHU: 3aKOH, HOpMa — Kl YCBIJOMJIIOBAIMCS, MiJ BIIJIU-
BOM BYeHHS ABT'YCTHHA, sIK aTpuOyTH «['pajly 3eMHOro» — rpixoBHOI chepu
JepxaBu. OTak, LiepKBa CaHKIiOHyBasla BAHUKHEHHS 0COOJIMBOI'0 TEKCTO-
BOT'0 KaHOHY — 3aTBep/»>KeHUX HOPM CyCIiJIbHOI Ta CaKpa/IbHOI KOMyHiKaliii,
THUX BHYTPIIUHIX IpaBuJI, 110 IOBUHHI IpHUBECTU rpoMaay BipsH o «['paga
HebecHOro», 3aTBepAUTH aBTOHOMHe NPAaBO Ha CHiBiCHYBaHHSA LIePKBU 3
iMIepi€lo, iIHIIMMU Jlep>KaBHO-KOPIOPAaTHBHUMHU 00’€JHAHHAM TOTO Yacy.

TexcToBUI KaHOH 3aTBep/KyBaB OJHO3HA4yHI MNPUHLUIHU piBHO-
CTi ¥ 3amepedyBaB CBITOIVISIAHY 6GaraTO3HA4YHICTb i BUMAAKOBiCTb. BiH
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CTaBaB KpUTepieM, ileasbHUX GOPM coljiaJibHOrO i MOJIITUYHOTO 06'€n-
HaHb - «['paga Boxoro». [ljis focATHEHHS L€l MeTU BipsHUHY Caif, 6ysi0
BU3HAUUTU KAaHOHIUHI HOPMU SIK CaKpasibHi, SKUM HeOoOXiiHO caiyBaTu
3aBX/H, IpU OYAb-sIKUX 06CTaBUHAX.

@®opMyBaHHSA KaHOHY LIepPKBH, y Yaci, TPOXOAUJIO LOBOJIi CyllepeyInBo.
lled mnpolec yckJaJHIOBABCA KyJbTYPHO-KOPHOPAaTUBHUMH pO36iXHO-
CTSIMU LIepKOBHHUX I'POMa/], iCTOPUYHUMHU KOJIi3isIMHU, 110 NOCTiIHHO mepe-
CJIilyBaJIu XpUCTUAHCTBO paHHboro CepennpoBivys. [ sinie y XII cT. kaHO-
HiYHe mpaBo HaOy/0 OCTAaTOYHOI BU3HAueHOCTI. TyT ciif 3a3HAYUTH, 110
B3araJi Zjo 1jboro yacy B €BpoIi lie He iCHyBaJIo IpaBa K CyBOpO perJa-
MEeHTOBaHOI CUCTeMM MUCIeHHs. [IpoTe 3aBASAKM NPOTUCTOSHHIO CBIT-
cbkoi Ta lyxoBHOI BJ1aJ], 60pOThOi [1lepKOB, pO3BUTKY MICLIeBOI'0 CaMOBPs-
JyBaHHA Ta KoMepLiaji3alil cepeJHbOBIYHOrO CYCIiJIbCTBA, KyJbTYPHUM
KOHTakTaM 3i CxXoZloM, Bif[po/i)KeHHsIM iHTepecy [0 PUMCBKOTO IIpaBa Ta
a"HTU4HOI pisocodii, a TakoK Mo4yaTKy GopMyBaHHS EBPONENCHKOTrO iHU-
Bifyanisamy npaBo oTpumasio jeriTuMHicTb. [louynnatouu 3 XII cT. mMaibke
KOXKHe cepeJHbOBiUHe yrpynyBaHHs JIIOZlel — MiCcTa, MOHAcTUpi, OpZieH!,
rinbail Ta 6paTcTBa, a MOPydY 3 HUM i KOpoJiiBCcbKa BJaJla — CTaM Olpa-
LIbOBYBAaTH 3aKOHU [l cebe B MoOLIyKaxX YIOPsAAKYBaHHA i paljioHaJIbHOTO
pO3B’A3aHHA BCiX CylnepeyHUX NMpoO6JeM Ta NMparHy4d TOYHO BU3HAYUTH
IpaBa Ta 060B’SI3KU SIK CaMOT0 yTpyNyBaHHs, TaK i H1Oro OKpeMuX YJIEeH]B.

TenpeH1is 3aTBepAKeHHS Ta CUCTeMaTH3allil CBOr0 KaHOHY, IK iHCTPY-
MeHTa yIpaBJliHHA Ta NparHeHHs 1036aBJeHHs Bifi MaHyBaHHS CBITCbKOI
BJIa/I1 KaTOJIMIbKOIO LIepKBOI0 NouMHaeThcs 3 XI cT. Llel npolec TicHo noB’s1-
3aHui 3 60poTh60t0 nanu ['puropis VII 3 imnepaTopom CBsillieHHO pUMCBHKO]
iMmnepil repmMaHcbkoi Hauii ['eHpixoM 1V 3a iHBecTUTYpy — IpaBo Ha3Ha4YaTU
enuckomniB. [IpoTu cuMoHii (mpoaaxi LyXOBHUX MOCaj) Ta 3a JOTPUMaHHS
JlyXOBEHCTBOM LieJ1i6aTy — 60 Lie BesIo [0 YTBOPEHHS «AyXOBHUX JAMHACTIN»
[0 «pO3KpaJlaHHS LIEPKOBHOr'0 MalHa» - B LIJIOMY 3arpoXKyBaJso LiijicHO-
cTi nepkBU. fIk BioMo 60poTh6a 3a iIHBECTUTYPY 3aBEPLINJIOCH IEPEMOTO0I0
['puropis VII Ta nporosiomieHHsIM 27 ctaTell «Dictatus papae» — JoKyMeHTa
SIKUH 3aTBep/KyBaB JJOKTPUHY «BCeJIEHCbKOI0 MPaBJIiHHS» PUMCbKUX MaH-
TudikiB. 3rigHo 3 «/ukraToM manu» (1073 p.) TIBKU pUMCBHKi epBOCBS-
LIleHUKU BOJIOZIIOTh YHiBEpPCA/JbHOI IOPUCAMKLIEI, IM OJHUM HaJIeXXHUTh,
3riJlHO BUMOTaM 4acy, BU/JaBaTH HOBi 3aKOHH, CTAaBUTH | 1036aB/IATH BAaAU
€MMCKOIIB; BCi CBITChbKI BJaCTUTE/i MOBUHHI OYTH MiAJerniuMu nami, iomy
HaJIeXUTb [IPaBo N030aBJIATH BJIaAu iMNnepaTopa i kopoiB. [lancbkuit ykas
HIXTO He MII BiIMIHUTH, a CIIPaBa, Nlepe/iaHa Ha PO3IJIsl/, NANCbKOro CyAy, He
nifJisarana cyny 6yab-skoi iHuiol Biaaju. [lana He Mir 6yTH CyJUMUM KOJAHUM
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3eMHUM cyznoM. HapeunrTi, BiH 6yB y LilepKBi BULUM BYUTEJEM, MaB YXBaJlo-
BaTH roJioC y BU3HAUYEeHHI LIepKOBHUX JI0I'M, HOPM JIITYpril Ta iHLIe.

[lepepaxoBaHi koMneTeH1ii nanu y «Dictatus papae» HaJjal0Tb MOXJIU-
BiCTb BU3HAUUTH, 1110 ['pUropieBa Teopist ympaBiHHS LiepKBOIO HabIMKanacs
Jl0 pO3yMiHH{ iMIIepaTOpPChbKOi pUMChKOI TpaAuLii; micsis bora it 60xecTBeH-
HOT0 3aKOHYy nana 6yB HalBUIMM, siKa OyJia CIpsiMOBaHa Ha OYiBHUILITBO
XPUCTUAHCHKOI cBiTOBOI iMnepii - «Respublica Christiana». BTim, mpakTu4Ho
Teopisi BepXOBeHCTBa BJIaJu (imperium) pMMCbKHX Mall HaJ, CBITCBKUMM
MpaBUTE/SIMU He Oy/ia OCTaTOYHO peasizoBaHa. Bxke y 1122 p. 3akyiouHUi
BopmMmckuit KoHkopZaT 0o6MeXHB MOBHOBaXKEHHS MaNU Ta MOAIMIB BAajy Ha
[1Bi cdepu - iepkoBHY Ta cBiTChbKY. Takuil moAis BJAagy CTaB OAHUM 3 KJIIOUO-
BUX KOHCTUTYLIHHUX IPUHIUIIB CUCTEMH KAaHOHIYHOTO NIpaBa.

OTxe, fo XI CT. KaHOHiYHe MpaBO He OY/I0 CUCTEMATU30BaHUM i CKJa-
Jlasioch 3 pileHb BeesleHCbKHUX cO60PiB, pi3HOMaHITHUX 36ipOK TIyMaueHb
Cesartoro [lucbMa OTILiB LepKBU Ta AeKpeTasiil - JUCTiB-OCAaHb Nal, 1[0
pPO3’SICHIOBA/IM TeJIe0JIOTIuHI, JiTypriuni a6o aucuumnaiHapHi mpob6semy,
sKi mocTynoBo npuiManu ¢popmy 3akoHiB. [lounHarouu 3 XII cT. KibKiCTb
ManchbKUX JleKpeTapieB HeyXUJIbHO pocTe - siKio B cepefuHi XII cT. 6yso
179 nocnanp, To Ha no4aTky XIV cT. IX KiJbKiCTb 3pocsa g0 3646. 3BicHO
BUHHUKJIa HEOOXiAHICTh yNnopsKOBYBaTH BCi KOMIIOHEHTH KaHOHIYHOrO
npaBa 3 BUMOTAaMHM 4acy Ta OpraHisalji€ro caMoi LlepKBH, siKa Bechb Iiel Jac
YCKJIaJIHIOBaJIacb Ta PO3LIMpPIOBaIach.

[lepwi cnpo6u cuctemMaTusanil KaHOHIB KaTOJIUIbKOI IlepKBU Bifoy-
Jlack B cepefuHi XI cT., kosiu 6ysi0 ony6/1iKoBaHO 36ipHUK KAHOHIYHUX TEK-
CTiB i Ha3Bow «3i6paHHs 74 TUTYAiB». Lle 6ysa cipo6a, 3BepTaloyUCh 10
JleKpeTasill nepuiyx mam Ta pUMCbKUX CO60DiB, 3HAaWTH NpaBoBe OOIPYH-
TyBaHHS BEPXOBEHCTBA MaNM Ha/J| LIepKOBKOIO | He3aJIeXHICTb LIepKBH Bif,
cBiTChKOI BJslafu. IMOBipHO mpuMipHUKOM AJ dopMyBaHHs «3iOpaHHS
74 TUTYJNiB» MOCAYXMJIMU BisaHTiMcbki aHasoru VI-VII cT.. «3BejeHHA
50 tTutyniB» Ta «CuHTarma 14 Tutyni». [lo «3BegenHs 50 Tutyais» (VI ct.)
O6y/aM BKJIIOYEHI aNoCTOJIbCbKI Ta COOOpPHI KaHOHM, NpaBMUJa YepHEe4oro
JKUTTA MiZAroTOBJIEHI e BacuyieMm BesIlMKUM, BUIIMCH 3 IIJIIOOHO-CiMeHHOT0
3aKOHO/IABCTBa Bi3aHTiMcbkux iMmepartopiB. [pyra 36ipka - «CuHTarma
14 TuTynNiB» Maja YiTKy TEMaTU4YHY CTPYKTYpPY pO3AiaiB (TUTYiB) i nogi-
Jisiacs Ha: 1) BUCBSIYYBaHHSA B IyXOBEHCTBO; 2) CIOPY/XKeHHs | OCBiT/IeHHs
LepkoB; 3) LiepKOBHa Cayk0a; 4) XpellleHHs; 5) iHIII CBAAlLEHHOAISHHS;
6) miaTHs 3a Tpeby; 7) cBATa i NOCTH; 8) opraHu LIepKOBHOI BJIaJU: ENU-
cKomHu i co6opu; 9) AUCHUIIIIHAPHI HOPMU JJ1s1 1yX0BeHCTBA; 10) jepKkoBHe
MaiHo; 11) MmoHacTupi; 12) epeTuku i a3uyHuky; 13) nactBa; 14) okpemi
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kaTeropil BipsiH. 36ipKu JONTIOBHEHHI CTATTSIMU CBITCHKOI'0 3aKOHOABCTBA
PO LIEPKBY Bi3aHTINChKUX iMIepaTopiB, 1[0 CTBOPUJIO TPAAULil0 MOEA-
HaHHS JYXOBHUX KaHOHIB Ta CBITCbKUX 3aKOHIB — <HOMOKaHOHIB».

HaHoBo cucTeMaTH3yBaB U nepeBipUB KaHOHIYHi HOPMU GOJIOHCHKUUI
kaipuk Tpanian npu6ausHo y 1140 p. Horo mpang «Y3romkeHHs cyre-
peYIMBUX KaHOHIB», 6iiblI BiZoMa mig HasBow «Decretum» («Decretum
Grcitiani»), HeraliHo 6ysia BU3HaHA HOPMAaTUBHUM KOZ,EKCOM KaHOHIYHOTO
npaBa. TexcTu «Decretum» yHopMaTHUBJII0BaJIU yci cpepu GyHKIiOHYBaHHS
LIepKBHY, a TAKOX JlesIKi IPOoLecy, 1110 ¥ Cy4acHOMY CBiTi pery/ol0ThCsl iep-
»KaBOl0, BKJIIOYAIOUU yCi BUJIU 3000B’s13aHb, 3aNI0BITIB, 11/1106iB, pO3/IyuyeHb
Ta JeriTUMHOCTI AiTeil. ['paljian He TiJIbKU cUCTeMaTHU3yBaB MaTepiaJ, aje
i mepepo6uMB HOro Mo Cx0JaCTUYHOMY B3ipIil0, CAaMOCTiHO JOJaBLIMU Npa-
BoBi BcTaBKkH (distinctiones), 1opuanydHi BUnagku (causae) i npaBoBi npo-
6s1eMu (qistinctiones). Bisnibi Toro «Decretum Grceitiani» po3mnofinus mxe-
peJia KAaHOHIYHOTO MpaBa Ha «cTape» (KaHOHU co60piB) Ta «kHOBe» (ManchKi
JekpeTadnii). OctaHHi, 3a BU3HaYeHHAM y4yHs [pauiana I'yry4dio, cTanoTb
BMIIle CTAPMX KaHOHIB, OCKIJIbKM [ana BUJA€E CBOI fileKpeTaJlii «CMUparduch
Ha BiporiZjHe 3HaHH$, 3TiiHO i3 3aKOHOM». Takox «Decretum» nokJiaB nova-
TOK 30BHIIIHbOMY PO3IOAI1Yy 3HaBILIB NIpaBa HAa «KaHOHICTIB» 1 «JIericTiBy,
OCTaHHI T/IyMa4yuJ/IM BUKJIIOYHO PUMCbKe IIPaBO i CJY>KUJIU CBITCbKOI Ba.

Y 1234 p. kapguHau Paiimon/ [leHHadopTe yk/aaB HOBUHM 36ipHUK Mar-
CbKUX AekpeTasiil «Laber extra» (3 5 KHUT — 2 THUCSY pO3JiJiB), KOTPUH,
nicis patudikanii namoto ['puropiem IX, cTaB JpyruM NpUHIUIOBUM JKe-
pesioM KaHOHIYHOTI0 TpaBa, pa3oM 3 Bxe 3raZlyBaHuM «Decretum». Y 1298 p.
6y/710 BHJaHO TpeTil 306ipHUK MaNChbKUX JAeKpeTasid mig Has3Boiw «Liber
Sextus» (no 5 kHUr «Laber extra» JomoBHIOBasiach 1ocTta), a B 1317 p.
Jl0 LIepKOBHOT'0 KaHOHY OyJ/10 J0JIy4eHO lie ofHYy 36ipKy — «Clementinae».
BHacifjok 1[bOro nocTaB IPaHAi03HUN JOKYMEHT 3aKOHIB MiJ 3arajbHOI0
Ha3Bow «Corpus juris canonici» («Kopmyc kaHOHIYHOro mnpaBa»), SKUH
6yB y nepiue odiniliHo HagpykoBaHUM B 1582 p. i 3a/1u1Ianucg 0OCHOBHUM
3BOJIOM KaHOHIYHOI'O IpaBa KaTOJIMIbKOI LiepKBHU 0 yxBajseHHs 1918 p.
«Kopekcy kaHOHIYHOrO0 IpaBav, iKuil y 1983 p. 6yB 3aMiHEHUH HOBUM.

4. Tupano6opya koHuenuisa loanHa Cosic6epiiicbKoro

B xoxi 6opoTb6uU 3a IHBECTUTYpPY B IHTeJEeKTyaJbHUX KoOJax
CepeHbOBIYYS NOBTAJ0 NWUTAHHA NPO THUPaHito, I CyTHICTH i MpaBo
Boxxoro HapoZy Ha NPOTUCTOSAHHA il. KJIIOUOBUM TeOpeTUKOM «THpaHO-
60puoi KOHILeMNIlilo» CTaB aHIVIIKCbKIN TeoJsoT, icTopUK Ta opucT loaHHa
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Cosc6epiiicbkoro (1120-1180). Horo mpanga «IloJikpaT», ax [0 MOABU
po6iT ToMmu AkBiHCbKOTO BBaxasiacsi B Cepe/JHbOBiUYi rOJIOBHOIO 3 IpO-
6J1eM BJ1aJy, iep>KaBy Ta paBa.

AHIINCBKUI MUCIMTEb OOIPYHTOBYBaB IPaBO [JlepKBU Ha BTPY4YaHHsA
B CIpaBU JepKaBdu Npu GOpMyBaHHI JAep:kaBHUX opradiB. Y wiil Teopii
loaHH BKasye Ha /jBa TMIIM KepiBHMKA JiepkaBU — MOHapxa. MoHapx nep-
LIOT0 TUIY KepYe Jep>KaBolo BiiNOBIAHO A0 BoXXKX 3aKOHIB, IpaBa, clipa-
BeJJIUBOCTi. B kpaiHi maHye cycnisibHe 6J1aro i crnokil. MoHapx Apyroro
THUIy Kepye Jilep>KaBolo 3a J0NOMOT0I0 CHJIY, MiJAKYyNy, aHTaXy. BiH BuKo-
PHCTOBYE 3aKOHHU SIK 3acib 3a/IKyBaHH:, 3HMILEHHs JIoJel i nepeTBo-
peHHs iX Ha pabiB. fKIO TakMi MOHapX-THPaH HaKa3ye MiJjJaHUM BUCTY-
MUATH NPOTHU CBOEI BipH, TO NiJJaHi MalOTb IPaBO BOUTH HOT0 Ha 3aKOHHUX
nigcrasax. Lle 6yge cipaBeA/IMBO, TOMY 1110 TAKUHM THPaH He Ma€ LIaHCY CX0-
BarTucd Big cyny bora.

Tupano6opui ifei loanH yepnasp i3 cTapofaBHbOI icTopii, 6i6ailicbKOT
JliTepaTypu Ta iHIWKX JpKepeJ. BiH 0BOAUB, 110 He KOXKHA JIIOAMHA MOXe
CTaTH MOHApXOM — TiJIbKM oOpaHa JiloAuHa. 3BiZiICM BUCHOBOK — MOHapX,
SIKWUU € nmifiBsagHui bory, 060B’s1I3K0BO MOBUHEH OYTH MiJiBJaJHUN LIEPKBI,
namni, koTpuii npeacraJisie bora Ha 3emiii. CHH MOHapxa yclaJKOBYE BJIaAy
Bizi 6aTbKa, ajle IpaBO Ha BJAJY /A€ Nala i NancbKUK NpecTosl. Y TakoMy
pasi BJjaja Oyze JIeriTUMHOIO, i MOHapXx He BBaXKaTUMeTbCS THUPAHOM,
KU 3aX0NUB NpecToJ. ToMy NpaBJliHHS MOHapXa MOBUHHO MaTH 3aKOH-
HUH XapaKTep, a CMiBBiHOLIEHHS CBITCbKOI Ta LiepKOBHOI BJIaiN — PO3yM-
HUH XapakTep. 3aKoH - Iie Aap boxuil. 3aBjaHHS CBAlLlleHUKa HAaCTaBJATH
MOHapXxa BiJHOCHO 3aKOHY. 3Bi/icH BUCHOBOK — JIyXOBHA BJIaJla Ma€ Iepe-
Bary HaJi CBiTCbKOIO.

HeporizHoro MoHapxa LiepKBa NporoJiollysaja TUPAaHOM, i HApoJ MaB
MIpaBo po3MoYaTH NpoLeAypy YCyHeHHs HOoTo Bif Baaju. Y Ayci pUMCBKOTO
npaBa loaHH cTBep/pKyBaB, 10 3 BoJii bora MoHapxy, ofep>KaBIUU MeY Bif,
LlepKBH, MalOTh IPaBO NPOJHUBATH KPOB.

5. BueHHs npo Aep>kaBy i npaBo B 3axigHii EBpomni B XIII-XIV cT.

3V go X ct. y 3axianiéi €Bpomni noctynoBo ¢opMyeTbcsi cCTaHOBO-deo-
JanbHUN (MpeACTaBHUIbKUI) J1af, IKUU JOCAT anmorel CBOTO PO3BUTKY
B XIII cT. [lo nporo yacy B 3axifHiii €EBponi nanyBaJsia ¢eofjasibHa po3apo-
6s1eHicTb. EAUHOIO IleHTpa/i30BaHOI0 CUJIOK OyJa KaToJIMIbKa LepKBa.
Y pykax CBALIEHHOCJYXKUTeJIB MOJITUKA | IpUCHpYLeHLia 3alullaincs
NPUKJIAJHUMU rajly3siMU TeoJIOTil.
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Y XIII cT. kaTo/1MIbKa LepKBa AocCAIa
BEPIUWHU CBOEI MOI'YTHOCTI U LIyKaJa €AU-
HOI JJOKTPUHH, sIKa O OCTATOYHO yTBep-
Auia 11 Baaay y cBiTi. TakuM ydeHHAM
CTaB momism - g4eHHa Tomu AKEIHCbK020
(1225-1274) -  KaTOJMLUBKOrO  TeEo-
Jlora, KaHOHi30BaHOTO I€PKBOIO y CBATI.
HaiBigomimi mnpani - «[Ipo mnpajiHHA
uapiB», «KomeHTapi [0 ApucroTeseBoi
«[lonituku», «Cyma Teosorii», «Cyma
[IPOTH [TOTaH» Ta iHLI.

BueHHa ToMu AKBIHCBKOIO TI'pyHTY-
€TbCS Ha ifiel 60’KeCTBEHHOrO0 TBOPIHHA
cBiTy. 3rifjHO 3 HElO, CBIT — 1le 60’)KeCTBEHHA
iepapxis popM, 3 AKUX BUIL JAIOTh XKUTTS
HWK4YUM. Ha 4doui wiel iepapxii croith bor,
SIKUM BCTAHOBJIEHUH MNpPUHLUI MiJKo-
PEeHHs HIKYUX BULIMM. /IyXOBHUU CBIT
OYO0JIIOBAaHMM NMaNol PUMCbKUM — HaMicHUKOM bora. Tak camo opraniso-
BaHe i CycnizibCTBO, Ae miAAaHi niKopsAThCA EepKBi, a pabu - maHaM.

Benuky yBary ¢inocod npupinse npobsemam AepxkaBd. COHUparvuch
IpY 11bOMY Ha CHAJLIMHYy APUCTOTeJisl, Ha WOro ifieto, 10 JOJAUHA — Iie
cycmiJibHa TBapHHa, a Jep:kaBa — HEOOXiAHICTb A/ XKUTTS CYCHiJIbCTBA,
AKBiTaH CTBep/Kye€, L0 Jep:KaBa € FeHEeTUYHO Oi/bll paHHIM SBUIIEM,
aHbK opraHisyroui ii rpomMaggaHu. /[lep:kaBa € KOMIIOHEHTOI yHiBepcaJb-
HOT0 NOPsZIKY, CTBOpeHoro borom, i yHKIiOHyE Ha OCHOBI THX HAaCTaHOB,
sKi BimoBiAal0Th BUMOTaM 60:KeCTBEHHOTO NopsaKy. JisibHICTb MOHapXa
cx0xa 3 akTUBHIicTI0 bora. OGIpyHTYBaBIIY reHe3UC JiepKaBH, MUCIUTENb
He 00MeXYETbCS TEeOJIOTIYHUMHU apryMeHTaMH, a 3BepTaeThcs 1 A0 paui-
oHaJbHUX. CTBOPEHHs JlepXaBU - pe3yJbTaT NPUPOJHOI CXUJIBHOCTI 10
CYCMiJIbHOTO XUTT$, CBOTO POJAY iHCTUHKTY, ajle BOHO NpupedeHe borom i
ornocepeikOBaHe pO3yMOM JIIOJAUHU. BueHUil He BUKJIIOYAE i CyCIiIbBHOTO
JlOTOBOpY fIK CIOCOOY CTBOpPEHHs Jep)KaBH, N03asK OyAb-aKa JepkaBa
BUKOHYE NeBHi QyHKIl, y mpoueci peaniszanii AK1x He MOXKHa 06ilTHCS 6e3
KepiBHUKA. TakMM KepiBHUKOM € Jlep:KaBa.

Y cBoeMy BueHHi ¢inocod npujinse BaxkJMBe 3HAaYEHHS [I0YATKY Jiep-
»KaBHOI BJIaJiM | 3aKk/IMKae rpoMajisiH [0 NoKopu. Baaza, Ha Horo AyMKy, —
€IUHUN 00’eJHYBa/IbHUN V JilepKaBi NpUHIUI, 6€3 IKOr0 BOHA IpUpeyeHa
Ha 3aru6esib. TakKMM YHHOM, 32 CBOIM OZIBIYHHMM CEHCOM BJIa/|a € yTBOPEHHS
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60kecTBeHHe, TOMY BOHa — He3MiHHe Jj06po, 3aB /1 110ch 6J1are. He moko-
pATHCA BaAaJi MOXKHA TIIbKM y ABOX BUIIaJiKax: 1) KOJIM HaKa3 cynepeyuTb
BeJiiHHI0 BoxkoMy, 60 BiH € BULIIUM BoJsiofjapeM; 2) KOJIU HaKa3yeEThCs Te, Ha
110 He PO3MOBCIOKYEThCS BJaJa NPaBUTeJs, — HAa BHYTPIlIHI pyxu gyui
JorHU. Teosior 3a3HaYa€e TaKoX NPaBO NOBCTATH NPOTH Jiep>KaBHOI BAaAu
i BU3HaYa€ HU3KY CUTYaLil, Y AKUX MOXXJIUBUM € TOBCTaHHS.

Halikpamoio ¢opmoro gepxkaBu dinocod BBakaB MoOHapxilo, 1o,
MOPIBHSHO 3 iHIIKMH, € GiJIbLI CTA6IJIbHOO, @ TOMY HAaHGI/IbLI CIPOMOXK-
HOI0 MiATPUMYBATH NMOPSAJOK Yy CYCHIJIbCTBI Ta rapaHTyBaTH IlacJauBe
KUTTA CBOIM NiAgfaHUM. MoHapxif He Jivdile TOTOXHa BcecBiTty, cTBope-
HoMy Borom. BoHa, sk i 1toZicbKUi opraHi3M, KepyeThCs 3 OAHOTO LIEHTPY,
OTXe, YHEMOKJIUBJIIOE HEY3ro/)KeHHs i cyllepedyky MiX JJAHKaMHU yIpaB-
JIiHHS, BJIaCTUBI apucTokpartii, osirapxii, geMokpaTii. Baaga go6poro
Ta CHpaBeAJIMBOTO MOHapXa Ma€ OyTH BifjoO6paxeHHAM BJuaau bora y
cBiTi. 3aBlaHHA MOHapXa — BeCTHU I'POMaJsAH O JOOPOUMHHOIO KUTTH.
OCHOBHUMHM NepelyMOBaMHU 11bOT0 € 30epexKeHHsI MUpY Ta 3abe3neyeHHs
06pobyTy rpoMasiH.

Ax npubiuyHMK MOHapXii, TeoJior MPOTUCTABJSB MOJITUYHY MOHAap-
xito (dopMy mpaBJiHHA Ha 3acaZilax 3aKOHIB i [iJis «3arajbHOro 6Jara»)
abcosoTHIN (TOOGTO THUpaHIi, ceHC s1KOi 3BOJUB 10 MPaBJiHHSA B iHTepecax
caMoro [IpaBuTeJIs Ta B yMOBax 6€33aK0OHHS) 1 06I'PyHTYBaB IPaBO HAPOAY
Ha [OBaJIeHHs TUPaHil.

TomMa AKBiHCBKMM DPO3BMHYB TaKOX y4YeHHsI NpPO NpaBO, B OCHOBY
SIKOT'0 TOKJIaB KaTeropito cnpaBeauBocTi. [IpaBo, 3a nepeKoOHaHHAM Teo-
Jiora, — 1ie /is CipaBeJIMBOCTI Mifi KYTOM yCTaHOBJIEHOTO 60’KeCTBEHHOTO
MOPALKY JIOJCbKUX B3a€EMUH. CripaBe/l/IMBICTh NOJIATA€ B HAlaHHI KOXKHIN
JIIDAMHI TOTO, 1[0 ¥ caMill Ha/IeXKUTh. ICHye cipaBeJIUBICTh pO3MOAiJibHA
(HamaHHA 6J1ar BiAMOBiAHO A0 3acayr ocobu) Ta mopiBHsJIbHA (Ail 1oz0
3icTaBJ/IeHHs YOro-Hebyib, nepeayciM npasa). Ha ocHoBi uboro Toma nogi-
JISIB 3aKOH Ha BiUHUN, NPUPOJAHUMN, TO3UTUBHUHN Ta 60’KECTBEHHU.

BiuHull 3aKOH - 1ie CYKYNHiCTb NPUHIUMIB 60KECTBEHHOTO KepiBHU-
L[TBa CBITONMOPSKOM, SIKi MicTATbCs V¥ BUlLoMy Po3ywi. Llell 3akoH 1€XXUTH
B OCHOBI YCbOT'0 CBITOBOI'0O NOPAAKY, IPUPOJH i CYCIiIbCTBA.

BojicecmgeeHHUll 3aKOH — 1€ OTKPOBEHHS, AapyHOK Boxkoi musocTi. 3a
NpUKJIAJ MOXe NMPaBUTH 0COOJIMBe 3BeJleHHsl 3aKOHIB, JapoBaHe borom
iyfesM ik 06paHOMy HapOZy, Y4 3aKOHO/,ABCTBA, AaHi uepes CsATe [I1ucbMo.

IIpupodHull 3aKoH MOXOAUTH BiJi BIYHOIO 3aKOHY Ta MOIUMPIOETHCS Ha
Bci icToTH, 30KpeMa U Ha Jiojged. He3aMiHHUMH BHMOraMH NPUPOJHOTO
3aKOHY JIIOIMHI HaKa3aHO CKPi3b i 3aBXK/H1 laHyBaTH bora Ta BUKOHYBaTH
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1oro BOJIIO B 3eMHUX ClIpaBax. BiH € rapaHTi€lo TOTO, 1110 B JIIOACbKUX JisIH-
HAX TaHyBaTHUMe ClIpaBe/JINBICTh.

Jlodcvkull 3akoH, Ha BiMiHy BiJ NPUPOAHOrO, 4acTO 3MiHIETHCS.
Y HbOMy 6araTo BUIAAKOBOrO Ta UIBUJKOIMJIMHHOIO. BiH 3a/eXUTh Bij
NPUPOJY KOHKPETHUX JileprkaB, XapaKTepy NpaBJliHHA Ta 6araTbox iHIHAX
YUHHUKIB. [I03UTUBHUN 3aKOH - Lle YHHHE NpaBo, NifKpinaoBaHe NpU-
MYCOM I CaHKLI€W JeprKaBH, Mic/ad IpiXxonaAiHHA JIIOAM MAlOTh IIepeKpy-
YeHy BOJIIO, CBOOO/Y, 3al0Ai10I0Th 3/10. [l11 BUKOHAHHS BUMOT NPUPOJ-
HOI'0 3aKOHY HeOOXiJJHUM NPUMYC JIoJeH IIJISXOM 3aCTOCYBaHHSA CUJIH i
CTpaxy NOKapaHHA

[ToniTuko-npaBoBe BueHHsI ToMu AKBiHCbKOrO goTtemnep € odiuiliHo0
JIOKTPHHOIO KaTOJIUIIbKOI LlepKBH, ajle HOTr0 3HaYeHHs BUXOJUTh JlaJleKo 3a
Mexi KaTonunusMy. /loTenep He BTPATUJIN aKTyaJbHOCTI BUSHAHHSA Bye-
HOTO0 MpPO Te, L0 CYCHIJIbCTBO € CAMOCTIMHOIO LiHHICTIO, a TaKOX iZjest mpo
C1yx00BYy pOJIb iep>KaBy | He0OXiAHICTb 0OMe>KeHHSs Jiep>KaBHOI BJIaJH.

[Jlanme Aniz2’epi (1265-1321) - iTaniii- :
CbKUI MOeT Ta MOJTHYHME Aisu. HMoro _ ==, ALDIGEN
MOJIITUKO-NIPaBOBa JIOKTPUHA BHKJIA-
JlleHa B TpakTtatax «[Ipo MoHapxito»,
«BaHKeT», a TaKOXK Yy XyJJ0>KHbOMY TBOPI
«BoxecTBeHHa KOMeJisi».

JlaHTe - OAMH i3 NepIIMX MUCIUTEJIB
CepenHboBi4Ys, SKUM 3[iMCHUB cnpoby
0OI'pyHTYBaTH NOXO/KeHHS MOHapXii BiJ,
Bora, a He BiA mamu pUMCBKOTO, BUCTY-
NUBIIM Ha 3aXUCT He3aJIeXXHOCTI KOopo-
JiBCcbKOI Biaau. Ha gymky JlaHTe, MeTOM0O
JIIOJICBKOTO POAY € 3arajbHUM Mup. Lle €
CIIpaBOI0 BCeCBITHbOI MOHapxii. ['0/10BHI
Jl0Ka3Hy, 110 BiH HAaBOJAUTb Ha ii KOPUCTBH,
TakKi: €JMHa MeTa BUMarae OJHOr0 MpaB-
JIiHHSA. fIK10 JIOACBKUM piJi Ma€ COiIbHY
MeTy, BiH IOBUHEH OYTH KepOBaHUM
ofHUM MOHapxoM. flk eauHuit Bor Bosiogaptioe y BeecBiTi, Tak i pig ston-
CbKU{ NMOBUHEH OyTH BJIALITOBAaHUM 3a TakMM 3pa3koM. Cynmepeyku Mix
OKpeMMMH KHA3SMU IOBHHEH BUpIillyBaTH BHULIUMH Cy[Js-iMIepaTop.
Y cBiTi MOBUHHA NaHyBaTH NpaB/a, a BOHA HaHKpallle BIPOBAaKyETbCS
BCECBITHIM MOHapXOM, TOMY 1110 HOMy Hidyoro 6axkaTu AJis cebe. Y MoHapxii
NpaBUTeJb iCHYE /i/1s1 TPOMaJsH, a He FPOMa/isiHU JJIs1 MOHapXxa. BcecBiTHiN
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MOHApX BU/IA€ 3aKOHH /IJ151 BCbOT'O JIIO/ICTBA, OKpeMi X KHsI31 3aCTOCOBYIOTh
Li 3aKOHU 3Ti/HO 3 0COOJIMBOCTSAMU CBOIX KpaiH. EAHICTD € B3araji BUIIUM
6s1aroM. 3roja — A06po. Ajle 3rofia, 3HOB-TAKH, BUMara€ €AMHOI cipsiMoBa-
HOI BOJIi, TOGTO BJIaZy €AMHOT0 MOHapXxa.

JlaHTe MigKpINJIIOE CBOI TeOpil0 ICTOPIE «BCECBITHBLOTO IaHY-
BaHHA» PuMcbkol iMnepil. Y nmepemMorax puMJIsiH SICHO BUJHO, BBaXKaB BiH,
pyky IlpoBupinna. 1 cam XpucToc, HapoAMBLIKCE Mif, BJIaZ0K0 PUMJISH,
BU3HAaB CNpPaBeJJIUBICTb IX MaHyBaHHA. CnaZiIKOEMelLlb PUMCBKOTO MaHY-
BaHHS - iMIlepaTop - ojep»kaB Bjaajy 6e3nocepefHbo Bij bora, a He BiJ
nanu. OCTaHHbOMY He J1JaHO BCi€l MOBHOTH 060XeCTBeHHOI BaaAu. [lo Toro
K, IMIlepaTopcbKa BJaJila BUHUKJIA 3HAYHO paHille BiJ nancbkoi. Ilpaso
3aTBepyKyBaTH CBITCbKUX KHA3IB, — BBaXKae€ /laHTe, — cyllepeyuTb BJIacHe
NpUpPOAI LepKBU. TaKUM YMHOM, MUCJIUTE/Ib BiICTOIOBAB NIPIOPUTET CBIT-
CbKOI BJIa/IU B JIepKaBi Ta ifjeto Mixkaep:xkaBHOI 6e3MeKH i 3/1aroau.

6. [losriT4HiI Ta npaBoBi nomisaAu mucauTeaiB KuiBcbkoi Pyci

JlaBHbOpYCbKa MOJIITUKO-NpPaBoOBa AyMKa pO3BUBaJacsd B €JUHOMY
€BPOIENCbKO-XPUCTUSHCBKOMY PyCi pO3BUTKY. Baxk/iMBOIO IepelyMOBOIO
BHHHUKHEHHSl Ta CTaHOBJIEHHS NOJITUKO-NIpaBOBOi AyMKU KuiBcbkoi Pyci
(IX-XIV cT.) 6ys10 HAKONMYE€HHS HAPOA0M YIIPOJ0BX COTEHb POKiB IPAaBOBOI0
JlOCBiZly, Ha OCHOBi sIKOro BifOyBaJsacs
TpaHcdopMallis 3BU4aiB y HOpMU IpaBa,
TnpaBuUJia NOBeAiHKM JIoeid. Ixnimu mxe-
pesnamMu 6ysad Mipu, HOpPMU-TIPUIIUCU U
HOPMHU-3a00pOHU S3UYHUIIBKOI peJii-
rii. 3HayHUN BIJIUB Ha QopMyBaHHS
MOJIITUYHOI JAyMKM HacesneHHa Pyci
COpaBJAJIO YCBiZlOMJIeHHs HeobXxiAHO-
cTi 00’'€[HaHHSA B EAUHY Jilep:KaBy, yTBO-
peHHs IHCTUTYTIB BJIafM, TOTOYacHe
MOJIITUYHE XKUTTHA 3 Horo Bi4OBUMHU 360-
pamy, 3'i3laMu KHf31B, @ TaK0O>K 3aKOHO-
TBOPYICTb - TeKCTU «Pycbkoi [IpaBau»,
«Craryra Bosogumupa MoHoMaxa»,
MiKHapozHi forosopu. Iliz BrsiMBOM
IUX Ta IHIIUX YUHHUKIB YKpaiHCbKUUN
4 e Hapo/, CTBOPUB HU3KY SICKpPaBUX 3pa3KiB
— — Jlep>KaBHO-MTPAaBOBOI IYMKH.
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Lnapion (>xuB y XI cT.) - disiocod, nepuinii rjaBa 1epKBU pyCbKOT0 MOXO-
JokeHHs. HaliBigomimumii TpaktaT — «CJI0BO PO 3aKOH i 6J1arofaThb».

[napioH po6uTh crpoby Oo6rpyHTYyBaTU He3asexHicTb KuiBcbkoi aep-
»kaBU BiJ BizaHTii Ta izeto cuibHOI KH3iBChbKOI ByiajM. [lounMHae BiH CBil
TBip 31 3’scyBaHHs B3aeMo/il 3akoHy Ta [cTUHU. 3aKOH PO3MIAAETHCA K
npoBigHUK 4yxkoi BoJi: bora i Bosiogaps. BiH nok/arMkaHuit BU3HA4YaTH 30B-
HillIHi BUMHKHU JIt0J el Ha TOMY CTyIleHi IX pO3BUTKY, KOJIM BOHU He J0CAIIN
JIOCKOHAJIOCTI. 3aB/JSIKM MiI3aKOHHOMY CTaHY JIIOACTBO yHUKA€ B3aEMHOr0O
BUHHUIYBaHHA. [cCTHHA NO€jHaHA 3 ;,OCATHEHHAM XpPUCTUSIHUHOM BUCOKOTO
e€TUYHOTO0 CTaTyCy, I0B’A3aHOTO i3 YCBilOMJIEHHSIM HOBO3aBIiTHOT'O BUEHHS
i OTpHUMaHHSA HOT0 Y CBOEMY KUTTI. JlOCATIIIM BHYTPIlIHbOI JOCKOHAJIOCTI
Ha OCHOBI [CTHHU, XpUCTUSHUH He IOTpebye 3aKOHY.

3akoH Ta [cTMHA He MPOTUCTABJISIOTHCS Mi 06010, BOHU B3aEMO/IiIOTh
y HeBHiM nmocaizoBHOCTI. 3aKOHOCIYXHSIHA ¥ eTUYHA MOBeJAiHKA JIIOJUHU
NOB’si3aHa i3 ycBioMJIeHHAM, 10 [cTUHA focsAraeTbest yepe3 biarogaTte gk
ifleas XxpucTUAHUHA. B po3noBcro»keHHI MOpa/bHO-eTUYHOTO ifieasty Xpu-
CTUAHCTBA l1apioH y6avae M/IAX 10 BAOCKOHAJIEHHS JIIOJCTBA i 3MiHEHHS
3axony (Crapuii 3anosit) Ictunoo (HoBuii 3anosit). [pyHTyI049KCh Ha [UX
ilesX, MUCJIMTe/Ib BUCJIOBJIIOE KOHLEILil0 BCeCBITHBOI iCcTOpIl, AKa Ma€ ABa
nepiogu. [lepmnii nepiof - 60roo6paHoOCTi OgHOrO, iyZelCbKOro Hapoay,
Craporo 3amoBiTy, nifnopsakyBaHHs 3akoHy. [pyrui, 1o npunlioB Ha
3MiHy nepioay Hosoro 3anosity, — nepiog baarozati, KoM XpUCTUSHCTBO
CTaJsI0 HaZ0AaHHSAM YCiX HapO/iB, IKi NPUMHSIN HOr0 BilIbHO.

Pycbkuii HapoJ, pUEAHABCA 0 XPUCTUSAHCTBA 3@ BJIACHUM IIOYHMHOM, a
He mij BIiMBOM BisaHTil, 0T>xe He OTpe6ye oniKuU. A Mo3asiK LieHTPaJbHOI0
dirypoto nporo npouecy 6yB KHs3b Bosoaumup (XpecTuTesb), TO KHS3b
€ TOJIOBHUM i3-MOMiX pelTH pychbKUX KHA3iB. Moro B/aja ocHoBaHa Ha
npaBzi. Bula meTa ynpaBiiiHHS Aep:KkaBoto — 3abe3neyeHHs iHTepeciB ycix
niffaHuX. BeuKUil KHsI3b 3060B’s13aHUM HEBIIMHHO TBOPUTH MUJIOCTUHIO
i 6yTH wefpuM, Mam’siTaTU Opo Goasux, BAIB i cupit. [IpaBocyanas 3aiiic-
HIOETbCS TiJIbKU 3TiIHO i3 3aKOHOM.

BigTrak, nornsaau lnapiona 3BoAATbCA 0 TAKUX Te3:

+¢* icCHye piBHiCTb Mi>k HApo/JaMH Ta PiBHICTb yCix Jitogel nepe borowm;

¢ NIPOroJIOIIEHHS He3aJIeXKHOCTI Ta caMo6YTHOCTI Jep:kaBu KuiBcbka
Pyce;

+* MPOTOJIOIIEHHSI KOHILeMNIlil BCeCBITHBOI icTOpil, B IKili Barome Micije
nocifae KuiBcbka Pyce;

+“* 00CTOI0BAHHS i/lel EAMHOBJIA/I/IS, IKA € TAPAHTOM EAHOCTI ¥ MilHOCTI
JlepKaBy, 11 TepUuTOpiabHOI LiliCHOCTI;
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+* IPOTOJIOIIEHHS COI03Y LIEPKBHU Ta JeprKaBy, e LiepKBa CIyKUTb Ipa-
BUTEJIIO Ta JlepKaBi;

“* BHU3HAYEHHS OCHOBHUX PHUC BEPXOBHOI BiaAM (CIpaBeAJIUBICTB,
pO3yM, MUJIOCEP/A Ta iH.).

[ToniTuko-MpaBoBi npobJsieMy, nopyileHi MUcauTeneM (ysIBJIeHHS PO
CTaTyC BepXOBHOI BJIaZHY Ta il HOCif, 3aKOHHICTb NIOXO/KEHHS 1 peasisaLil
BJIa/JHUX TIOBHOBa)KeHb, MOPaJIbHICTb KHf34, BiJjIOBiJa/IbHICTb 3a yIpaB-
JIiIHHA KpaiHol0), OyaM COpPUHHATI i mOriubJeHi MOJIITHUKO-IPaBOBOIO
ayMmkoro KuiBcbkoi Pyci (nitonuc «IloBicTh BpeMeHHux jait» HecTopa i
«[loByaHH# fiTAM» BosoauMupa MoHoMaxa).

Kupusao  Typoecwbkuti (1130 -
6s1. 1182) - 1epKOBHO-NOJITUYHUN Ais4
Kuiscekoi Pyci. ABTop TBOpiB «IlpuTui
npo ayuty i Tisio», «IloBicTh mpo 6is10-
pu3Ls | YOPHOPU3LA» TOILO.

Y cBoix TBopax Kupuso TypoBcbkuii
3aKJIMKaB Jl0 €[lHAaHHA JIyXOBHOI Ta CBiT-
CbKOi BJIa/Ii, OCHOBOIO SIKOTO IIOBHHHO
ctatu CaaTre Ilucbmo, 1O poGUTH
JIIOAVHY A00pillol Ta HIJISXeTHOw. 3a
JIOIIOMOT 00 XpUCTUSHCBKOI peJiirii, Ha
NepeKOHaHHSA MUCJIUTEIs, MOXKHa [0J1in-
LIMTH KUTTA B JiepkaBl. BiaxuneHHd Bij
XPUCTHUAHCHKOI BipU YW NOpyLIeHHA 11
BUMOT CIIpUYMHSAE collia/ibHe 310, fIKe
MoXXe OyTH MOKapaHe BiANOBiZHO [0
Boxux 3akoHiB. Paii, crBopenuit Borowm,
OXOPOHAETLCSA Horo 3akoHoM, a ilo/i1Ha,
HafijieHa HUM 34aTHICTIO MHUCAUTHU Ta
$i3MYHUMU pUCcaMy, He IOBMHHA 3 OIVIsAZly Ha 60XKeCTBEHHe NIPU3HauYeHHs],
MopyIlIyBaTH ycTajeHi borom HOpMH, BUABJIATH FOPJiCTh — Lie IPU3BOAUTD
o AyxXoBHOI Ta ¢i3nyHOi cMepTi. MUcaIUTe b pO3NOAIIAB IHAUBIAIB Ta
HapoJU Ha 30BHilIHI (I3UYHULbKI, YyXi, TiJiecHi - npUpedeHi Ha CMePTh)
Ta BHYTPIlIHI (XpUCTUAHCBKI, «CBOI», IYXOBHI — IM JlapoBaHe XKUTT).

MucauTenb 6yB NPUOGIYHUKOM CUJIBHOI BJIaJH, ajle IPU LbOMY 3acTepi-
raB IPaBUTeJIIB, 110 Helo NOTPiGHO BMIiJIO PO3MOPAIKATHCH, POOUTH JIOAAM
Jl06po, MiKJIyBaTHCS PO IxHIN MaTepiaJbHUM i AYXOBHUH cTaH. BiH 3acymKy-
BaB MiXKyCcOOHi BilHU MixK KHAI35IMY, IXHi IpeTeH3ii Ha BeJIMKUN KHA3IBCbKUHN
MIpecToJI, HaroJIOLY4H, 1110 BlaAy AaB bor, 3akivkaB 0 eqHaHHA Pyci.
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OTxe, cTapOKUIBCbKI MUCJUTEJII BUCTYNIAIU HA NIATPUMKY BEJIUKOKHS -
3iBCbKOI BJ1a/iY, LIeHTPaJ1i30BaHOI Jiep>KaBU i po3po6JIsiik KpuTepil ifeasnb-
HOTO IIpaBUTeJI — MOpaJIbHi, OPUANYHI Ta NOJITUYHI.

7. CepesHbOBIYHA WPUCNPYAEHILis TA i poJib y pO3BUTKY NpaBa

[TouuHatouu 3 XII cT, AOKOpPiHHO 3MiHUJIOCSA 06JNYYS KpaiH 3axifHol
€sponu. [logonaBmu deosanbHy po3JpiObHEHICTb, BOHU PO3BUBANUCA Y
HanpsaMi yTBepJ KeHHsI CTAHOBO-NPeACTaBHULbKUX GOpM NpaBJiHHSA, AKi
rapaHTyBaJid CTabiIbHICTL Yy cycmibcTBi. AKTUBI3yeThcs mpouec ¢op-
MyBaHHS HalliOHAJIbHOTO PUHKY, 3pOCTalOTh i 6araTitoTh MicTa. 3 iHUIOTO
60Ky, 3MIHIOETbCS colliajibHa CTPYKTypa cycnisibcTBa. [lopsg 3i cTapuMu
deosaIbHUMHU CTaHaMM (JlyXOBEHCTBO i JBOPSIHCTBO) JefaJsli roJI0CHilIe
3asBJISIB PO cebe TpeTil cTaH (610prepcTBo). 3MILHIOIOYUCh EKOHOMIYHO,
BiH BMMaraB 3a/Iy4YdTH MOr0 [0 MOJITUYHOI BJIaJAU i 3BIILHUTHU BifJ deo-
JanbHOro cBaBi/LIsA. BigbyBasacsd HHU3Ka «KOMYHaJbHUX PEBOJIIOLIN», ¥
pe3yJbTaTi AKUX BeJIMKI TOProBeJibHI MiCTa MOBHICTIO BU3BOJIUJIKCA Bif
ceHbiopanbHoi 3anexHocTi. Y XII cT. BUHUKJIO deojjasibHe MiCcbKe NPaBo
(«Margebyp3bpke nIpaBo»), ike BUBOAWJIO MicTa 3-1ij lopucaukiii peosanis
i HajaBaso iM MOXJIMBICTh BJIACHOT'O CaMOBPSIlyBaHHs, BCTAHOBJIIOBAJIO
nopsiA0K BUOOPIB i GyHKIii MicbKHX OpraHiB BJaJiy, CyAy, 00’€JHaHb peMic-
HUKIB 1 KyILiB, pery/J0Bajlo HU3KYy LIMBIJIbHO-IIPABOBUX BiZJHOCUH.

CycninbcTBO Aefani Gisibllle MOMOBHIOBAJOCS GaraTUMH JIOAbMHU, SKi
nepebyBasiu no3a ¢peoJabHOI0 iEpapXi€to, BOIOLI/IN HEPYXOMICTIO, iHIIUMU
MaTepiaJbHUMU LiHHOCTSIMM 1 OyJU 3allikaBJieHi y cTabilbHIN Baaji, sika
6u rapaHTyBaJja iX 6e3NeKy i CTBOpIOBaJia MOXJIMBOCTI A/ NPOAYKTHUB-
Hol npani. [IpeficTaBHUKY [JUX BepCTB HaceJleHHs1 BUCTyNa/y 3a BIPOBa-
JKEHHS HOBOI'0 3aKOHO/IaBCTBA, 3/JaTHOTO pery/0BaTH HOBI CycNiJbHI Biji-
HOCUHHU Ta 3a0e3NeYuTH OXOPOHY BJIACHOCTI Bif ¢peosanbHOro CBaBiLIA.
BUHUKJIM HOBI Jep>KaBHO-NPABOBI KOHLEMNIl, 10 [PONOHYBaJU 3HA4YHY
TpaHcdopMallilo CycHiIbHOTO YCTPOO, MO-iHIIOMY BH3HAYal4d poJib i
npu3HayeHHs Aep:xkaBu. HoBi Jiep>kaBHO-MIpaBOBi KOHIEMNLii 06IPyHTOBY-
BaJIM i/1e10 LieHTPpas1i30BaHo] ilepKaBU I OJIITUYHOTO MUDY.

Mapcuaiii Iladyaucobkutl (641. 1275-1343) - iTanilicbkuil MUCIUTEb.
HaiiBigomiwi npani - «3aXxucHUK MUPY» | «MOJIOAIINN 3aXUCHUK.

Mapcuniit ogHuM i3 nepuux y CepeHbOBiIUYi BUCYHYB i/jlel0 BUHUK-
HEeHH# JilepKaBU B pe3yJIbTaTi CyCNiJIbHOTO A0roBOPY. BiH BUCTYNIUB NpOTH
3a3iXaHHsA NANCTBA HAa CBITCbKY BJIa/ly, CTBEPKYI0UH, 1110 OCTAHHS € BUIL0I0
3a BJaJy AyxoBHY. /lyxoBHA BJIaJla He NMOBHMHHA BTPY4YaTHUCA y CHOpaBU
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CBITCbKOI, OCKIJIbBKM Ile MPU3BOAUTH [0
po36paty Ta no36aBJIeHHS EBPONENCHKUX
Jlep>kaB Mupy. llepkBa Mae omikyBaTucs
BUKJ/IIOYHO CHepor JYXOBHOTO >KUTTS
awoned. Bona noBuHHa O6yTH BifoKpeM-
JleHa BiJ Jep)aBW Ta NiANOpsiiKOBYBa-
TUCS CBITChKIM MOJIITUYHIN BJai.

JepxxaBa, 3a MapcusieM, - Lie CBiT-
CbKUH IHCTUTYT, CTBOPEHUH JIIOJCTBOM
Ha neBHoMy eTari icropii. «KiHLeBa meTta
JepxaBd - TypboTa mpo 6Jiaro Hace-
JleHHsI». BiH fla€ BU3HAUYeHHs JlepKaBH SIK
MOJIITUYHOTO COI03Y, IKUM PO3BUBAETHCS
3a BJIaACHUMM 3aKOHaMH. /lJ1s1 BUeHOro Jiep-
’KaBa — lle CydacHe MOMy CaMOJOCTaTHE
CNMiBTOBApHCTBO, 3aCHOBaHe Ha PoO3yMi
Bipi Jitoziel, He iMIlepis, a Hallis,, opraHiso-
BaHa, IK TOBOPUJIM B TOH 4ac, y ceHbHOpito.
MucauTenb 3a3Hayae, 110 Jep)kaBa BUHUKA€E Ha NeBHOMY eTai JIIJCbKOI
icTopil B Ipoleci yck1aJHeHHS XKUTTS J10JieH, K pe3ybTaT PO3BUTKY pO3-
BUHYTUX $OPM IX KUTTEAIANbHOCTI. [I04aTOK CTaHOBJIEHHIO LIbOTO iHCTU-
TYTYy MokJaja ciMm’s. [li3Hille BUHUKAIOTh MicTa i, HapelTi, - JepKaBa, Ka
$opMyeThCs B pe3y/bTaTi yroiy, yK/aaZeHoi MiX JII0AbMH, 1110 MeLIKalTh Ha
ofHi# TepuTopii. [I[pU3HayeHHS LOrO iIHCTUTYTY — 3aXUCT iHTepeciB Hace-
JIEHHs, 3a/l0BOJIEHHS iX NOTpe6 i croAiBaHb. 3 NMOSABOIO JiePXKaBH, — YKa3ye
MUC/IUTEJb, - BAHUKAE | BIacHe MOJIITUYHA BJIaJa, AKOI He OyJ0 paHillle.

BueHuil BuUJiN€ B CycHiJbCTBI 3akoHOAABUy i BHUKOHABYYy BJIaAYy.
BepxoBHa BJIaJla, 3a MOro BUYEHHSM, HaJIeXXUTh Oe3nocepeHbO 3aKOHO-
JlaBII0, IKUH 3aBXK/JW OWH i TOM caMUH, TOAI SIK ypsa/, MOXKe 3MiHIOBaTHCS.
3akoHOZaBelb — eplila JieBa NIPUYUHA, BJIaCTHBa 3aKOHY; HApOJ, KOJIEKTHUB
IrpOMaZisiH € YaCTUHOIO HallBaXKJIMBIIIOLO, 1110 BUPaXKa€e CBill BUOIp, BJacHy
BOJIIO II0ZI0 LIMBIIBHUX aKTiB, HEBUKOHAHHA SIKHUX 3arpPOXKYE LliJIKOM 3eM-
HHUMU NOKapaHHAMU. Mapcuiil 3asBJIsI€, 1110 3aKOHO/,aB4i TOBHOBaXKEHHS
a priori NOBUHHI Ha/leXaTHU TiJibKkd HapoZy. CaMe HapoZ, € CipaBXKHIM [pKe-
peJioM 3akoHiB. Hapos Mae npaBo npusHavaTH NpaBUTes | ypsaj, Ta KOH-
TPOJIIOBATH iX JliI/IbHICTD, ¥ pa3i noTpe6u 3Millyouu ix.

Y nuTaHHAX npo ¢opMU AepKaBHOTO MpaBJiHHA Mapcuuiit € nocii-
JIOBHUKOM ApUCTOTeJsl, BUJINAYM iCTUHHI U HeicTUHHI 06pa3u mpas-
JiHHA. Kpaigoto xk ¢opMoto paB/iiHHS aBTOP BBaXKa€ MOHapxito. MoHapx -
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yIOBHOBaXXe€Ha HAapoJ0M 0c00a, sIKii Ha/leXUTb BiliCbKOBa CHUJa, 110 He
MOBUHHA NepeBUIIyBaTH CyKyIHOI CUJIM HapoAy. BiH Moxe 6yTH 3Milge-
HUI HapOZOM, KOJIM NepeBUllye CBOI IOBHOBa)KeHHs. MOHapXilo MUC/IU-
TeJIb PO3MO/Ai/SAE Ha CIAZIKOBY i BUGOPYY.

Mapcuniit [lagyaHcbKuid BUAIISE Ba BUAU 3aKOHIB — 60>KeCTBEHHUH i
JII0[CbKUN. BoxkecTBeHHMH 3aKOH yKa3ye LJISAXU JOCATHEeHHs BiyHOTO 6.J1a-
»)KeHCTBa, BU3HAa4a€ BiJIMIHHOCTI MiX rpixaMu i 3aciayramu nepeg, borom.
JIIo,CbKHUH 3aKOH yYeHUH po3yMi€ K IpaBuJIa, SKUMHU PEryJbOBaHO JIOJ-
CbKy mnoBeAiHKy. Ha Horo AyMKy, 3MicT 3aKOHy - 3a60pOHa, [103Bij, 110
HaAisneHi mpuMycoBoio cusorw. JIIoACbKUNM 3aKOH 3abe3nedye MpaBoOTY i
3arasibHe 6.J1aro, MiljHiCTb BJIa/iu i po3pi3Hsie MpaBoMipHe I HepaBOMIipHE,
BCTaHOBJIIOE CIPaBe/IUBICTb. Horo foTpuMaHHs 3a6esnedyBaHe pUMY-
coM. JIIo[ICbKHM 3aKOH € CyNIPOBO/KYBaHUM HaropoJjlaMHu i NokapaHHsIMU B
3eMHOMY XUTTI, K BiZi3aHauae Mapcuniit [lagyaHcbKui, a 60’)keCTBEHHOMY
3aKOHY, bory HanexxuTb MalOyTHE }KUTTS.

Takum ynHOM, Mapcuniii [lagyaHCbKUN BHUCJIOBUB iJlelo CBOGOJU COBi-
cTi. BiH Tak camMo Jj0X0JUTb BUCHOBKY, IKUH i/1e Bp03pi3 i3 XpUCTUAHCHKOIO
Bipolo: He Jiep>aBa I'PYHTYETbCSA Ha NPaBi, a, HaBIAKH, — IPaBO 3yMOBJIEHE
JepxkaBoto. EbekTuBHe QyHKIiOHYyBaHHSA 3aKOHIB 3a/IeXXKUTbh, HA AYMKY
BUEHOTO0, He Biji 60XeCcTBEHHOTrO, a Bifj MIPUPOAHOro NpaBa i 3yMOBJIeHe
3allMTaMU Jlep>KaBHU.

Aunrnilicekuit dinocod Biabam Okkam
(6. 1285-1349) npomoHyBaB  CBOE
G6ayeHHs1 NMPUPOAU PiSHOMaHITHUX $OpPM
TUpaHil. Y TpakTaTi «Po3MoBa Mix BUUTe-
JieM i yuHeM 1poTHU epeci nanu loanxa XXII»
OxkkaM 3anuTye: «4u MorJa ofjHa JIIOAUHA
OyTH Ha/liJIeHOI0 BEpPXOBHOIO BJIAJOI0 i B
Lepksi, i B fepxaBi?», «fk BUHUKJIA CBiT-
cbKa BJIaJa: G6e3nocepesHbO Bif Bora um
Hi?», «41 Mae npaBo nana JapyBaTH CBIT-
CbKYy IOPUCAHUKLiI0 iMnepaTopoBi?» [ng
TOro 4acy nutaHHa Okkama Oy/u JOBOJI
TOCTPUMH, TAKHMMHY, 1110 MaJIu BaroMe 3Ha-
YeHHs /J11 PO3BUTKY /Jlep>KaBHO-IPaBOBOI
Teopii EBponu B OJA/IbLIOMY.

OxKaM AUCKYTyBaB i3 NalCbKOI THpa-
Hi€lo, IPOTH MOJIITUKY Nall, siKi 6e3npaBHO
NopylIyBaJu CBOO6OAY rpoMajsH i YMHATH
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Le Bcymnepey iHTepecaM rpomajsHctBa. ®isocod BUAIIUB ABI mpoBifHi
iflel, AKi cTasu NifCTaBO MOJITUYHOI JOKTPUHHU. [lepiia 3 HUX — NlepeKo-
HaHHS#, 1[0 icTUHA BH3Ha4veHa BoJielo bora, 3anucaHa B bi6Jiii; anmocTosib-
CbKi TpaZuuil Ta TBOPU LIEPKOBHUX aBTOPUTETIB He MOXKYTb OYTH 3MiHEHI
a6o gonoBHeHi. ToMy epeTUYHUMH, HA HOT0 AYMKY, OY/IM MOCTAaHOBU Marl,
AKI nopyluyBaJd HacTaHOBU bora. [lpyra ized nossrajsa y cTBepKeHHI,
110 B iZjleaJIbHOMY MOJIITUYHOMY YCTpoi peasisallis 3arajbHOZEep>KaBHUX
3aB/laHb Ma€ y3ro/pKyBaTHCs 3i CB060AaMU rPOMa/isiH, «Oy/ie 1je KepiBHHULL-
TBO BiIIBHMMM JIIOJJbMU B 3arajbHoMy iHTepeci». CBo6oay OkkaM po3ris-
JaB y ¢inocodpcbkoMy Ta MOJITUYHOMY acnekTax. Y ¢isocopcbkomy - 1e
NpaBoO BiJIbHOTO NPUHUHATTSA pillleHb, 1[0 XapaKTePU3YE iCTOT PO3YMHHUX.
Y nosaituaHoMy - e cdepa npas i BiibHOCTEH JIIOAUHY, SIKi He MOXKHa OPY-
UIYBATH Hi BJaZlapsiMU CBITCbKHUMH, Hi, TUM Oijiblile, IyXOBHUMU. B 0ocHOBI
peaJiizanii BjaJu OBUHHA JOMIHYBATH iJies 3arajlbHOTO iHTepecy, AKOMY
Mag€ NiAnopsiIKOByBaTUCA 0cO6UCTi amMbilii Byagapis.

Opuduuni wkoau XI-XIV cm. BaroMuil BHECOK Y PO3BHUTOK HOBITHix
MOTJISIZIIB Ha Jlep>KaBHO-NPaBOBi ABHUIIA 3pOOU/IN CepeHbOBIUHI IOPUCTHU.
Y paHHbOEOAATBHUX €BPONEHCbKUX JepXaBaX PUMCbKe NpaBo 0yJso
3abyTe, BOHO 6Y/I0 AJIsI HUX YY>KUM i He3po3yMinuM. Big XI cT. y 6aratbox
€BPOIENCbKUX Jiep:KaBax 3pOCTa€E iHTepec ;0 pUMCbKOI'0 IpaBa, BOHO HAaby-
Ba€ MOIIMPEHHS, 10ro MNOYMHAIOTh BUBYATHU Ta AOCIiKyBaTHU. BUHMKaIOTh
pi3Hi OpUANYHI LIKOJIH, OAHUM i3 HANPSIMiB POGOTH SIKUX CTAE NOPIBHAHHSA
3 pUMCBKMM IIPaBOM YMHHOTI'0 IpaBa B KpaiHax. Ha rpyHTi 11boro BUBYeHHs
BifibyBaJslacs pelieniiii pUMCbKOrO IpaBa, 10 JIKBiJyBaja NPOrajJuHU B
NpaBoBOMY MNoJii peojalbHUX AepKaB i Clipusa MOA0JaHHIO NapTUKY/IA-
pusmMy. [IpodeciiiHe TyMayeHHs NpaBa MOYMHAE CIUPATHUCA Ha OCHOBHI
MI0JIOXKEHHS PUMCBKOTO NpaBa, HOPMU IKOTO HaOyBalOTh YHiBepCaJbHOCTI.
3HOBY CTa€ NONYJISAPHOIO TEOPis NPUPOJHOro NpaBa.

Ha nouatky XII cT. topucT [Hepieli 3acHyBaB WkoAy 210camopie (Bif JaT.
«glossa» — CJIOBO, 1110 NOTpeOye MOSCHEHHS, TOMITKM Ha MO0JIIX), OCHOBHUM
HaNpsAMOM JislJIbHOCTI IKOI cTas1o TiyMadeHHs Jlurect FOctrHiaHa. JifibHICTD
MpeACTaBHUKIB L€l LIIKOJIU CIIPHsiIa BUKOPIHEHHIO CyO'EKTUBI3MY B PO3IUIsAA
KOHKPEeTHMX CyZJ0BUX CIIPaB i yTBep/XKEHOI0 B IOPUANYHIN NpaKTHULi Ipiopu-
TETY 3aKOHIB Ta iXHiX IpaBoBUX HOpPM. Bysio BUjaHO 36ipHUK [TPABOBUX AKTIB,
BUKOPHCTOBYBAaHWH TOrOYAaCHHMH CYZIOBUMH OpraHaMy, B IKOMY, 30KpeMa,
HaroJIoLyBaJIocs, 110, PO3IVIsjalour KOHKPEeTHI ClipaBH, CyAJli TOBUHHI Kepy-
BaTUCsl He BJIACHUM 6a4eHHAM, a TPaBOBUMU IPUNHCAMHU.

JisinpHicTB i BUeHHS I10caTopiB po3BUHYJIU hocmaaocamopu (Itanis,
XII-XIV cT.), fiki BBaka/iyd, 110 NPUPOJHE NpPaBO € MPaBOM HaWBHUILO]
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KaTeropii, a ToMy oMy NOBUHHI Bi/IlIOBiJaTH HOPMU YUHHOT'O MO3UTUB-
HOro mpaBa Ta fii nmpaBuTess. 30KkpeMa, ifeosor niei mkoau PatimMoHd
Jlyanili BBaXKaB 3a HEOOXiJHe MepeBipsTH KOXKHUN MUCAHUN 3aKOH Ha Bifj-
MOBiAHICTE NPUPOJHOMY NPaBy Ta B pasi po36i>kHOCTelW KOPUCTYBaTHUCS
He 3aKOHOM, a IPUHIMIIOM PO3YMHOI HEOOXiAHOCTI.

3HayHy yBary NHUTaHHSAM JiepXKaBU Ta NpaBa NPUJIJAINA NpesCcTaB-
HUKU 2ymaHicmu4Hoi wkoau npaea (XIV cT.), ki ob6cTowBanu iJero
LleHTpasi30BaHOI Jiep>KaBU 3 €JUHUM KOJUPiKOBAaHUM 3aKOHOLABCTBOM,
3anepevyBaJiu ¢eoialbHy PO3APiOHEHICTD, AOCAIAXKYBaIH JpKepesia PpUM-
CbKOT0 NpaBa Ta y3Tro/pKyBaJiy iXHi HOPMHU 3 IPUNMCAMU YUHHOTO Hallio-
HaJIbHOTO NpaBa.

8. Ixei npo aep:xaBy Ta NpaBo B ic/IaMCbKOMY CBITi

Y To#t yac, kosin 3axigHa €Bpomna mnepebyBasa B cTaHi deopasbHOI
po3ApibHeHOCTI M cTarHauii cychiJibHO-MOJITUYHOI AYMKH, B KpaiHax
Apab6cebkoro Cxogy, CepenHboi Asii Ta 3akaBka3sai, nounHarouu 3 VII cT, Big-
O6yBalOTbhCs iCTOTHI 3MiHHU, TOB’s13aHi 3 PO3MOBCIOXKEHHSIM iC/IaMY.

Y pe3sy/ibTaTi 3aBOMOBHULbKUX [TOXO0/iB apabiB YIIPOA0OBXK KOPOTKOTO Yacy
iciam posuiupuB chepy cBoro BIMBYy Ha CepefHio i 3axinHy A3ito, 3akaBkasss,
[liBHiyHy Adpuky ¥ Icnaniro. ByB ctBopenuit xanidart (OmeitsiiB) - Teokpa-
TUYHA JlepKaBa, B sIKil CK/Iaucs CclliJibHA peJiiria ¥ KyabTypa. Xanidu (3actym-
HUKU NIPOPOKA), IKi 6y/1M MOMTITUUHUMH 1 IyXOBHUMU KePiBHUKAMHU B JlepKaBi,
a TaKoXX apabCbKa 3HaTh YCIISAKO COPUSAIM HayKOBOMY Iporpecy. B pe3ysb-
TaTi apabu AOCAIN 3HAYHUX YCHIXiB y NpUKAaAHIN | pyHjaMeHTanbHIN Hay1li,
cepe; iHILIOTO B PO3BUTKY NMOJIITUKO-IOPUUYHOI YMKH.

Icaam (Bin. apab. — MOKipHICTB) He 3aKJ/IMKAE [0 aKTUBHOI'O COLlia/IbHOTO
nepeBJsallITyBaHHA. HaBnaky, BiH yUUTb YIIOKOPEHHIO i ciyxHsiHOCTI. Pabu
[IOBHMHHI MiIKOPATHCA NIaHaM, aJjle | IaHW OBUHHI MIKJyBaTHUCA IIPO CBOIX
pab6iB. [IpuBaTHa BaacHICTB, 3rifHo 3 KopaHoM, € CBAILIEHHOIO; X04 Nepefs,
AnnaxoMm yci € piBHUMH, BCi oro pabu, B peaJlbHOMY XUTTi Takoi piBHOCTI
HeMag, i MyCyJIbMaHU NOBHUHHI CYyBOpPO AOTPUMYyBAaTHCA yCTaseHoi iepap-
xii coujanbHOI cTpykTypu. KopaH (cknagaeTrbes 3 114 cyp, siki noaineni
Ha Bip1li — afTH) 3aKJIMKaE JIIOJAUHY NpalloBaTy — L[MM, HacaMIlepe/j, BOHa
3abe3neuyuTh cobi llapcTBo HebecHe. JItoAHA TOBUHHA 6YTH CKPOMHOIO i
TepIJIAY010, MY>KHbO NepeXUBaTH BCi HerapaszAu Lboro cBiTy i crnopiBa-
THUCSA Ha NOPSATYHOK Y TOTOMGIYHOMY KUTTI.

Oco6yUBICTB ic/1aMy MOJIATAE B TOMY, 1[0 TOJIOBHI CBSALIEHHI KHUTH L€l
peuirii (Kopan i CyHHa) BBaXKaloTbCsl YMHHUM NpaBoM. [lepefbavyaeThbes,
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110 B HUX MICTATBCSA CIIOCOOM pO3B’sI3aHHSA BCiX NUTaHb, IKIi BUHUKAIOTh y
*KUTTi. Ha 0cHOBI BKa3aHUX peJlirilHUX TEKCTIB B icjlaMi CKJIaZla€ThCs 0CO-
6J1MBa JJOKTPUHA BiJHOCHO IpaBe/iHOI NOBEJIHKYU MYCyJIbMaHUHA — (IKX.

Cynitcbke 6orocnoB’ss (CyHHa - 36ipka mepekasiB (xaziciB - «3pa-
30K», «IIPUKJaZ») NMPO BYMHKU Npopoka MyxamMMeJa B pi3HUX BHUINAJ-
KaxX »KUTTA MNif] yac po3B’si3aHHA eTUYHUX, IPABOBUX, )KUTTEBUX NHUTAaHb)
6e3nocepeJHbO MOB’sI3aHe 3 NPABO3HABCTBOM. [c/aMcbKi 3aKOHO3HaBILi
CHOYaTKy NparHy/Jd B CKJQJHUX CUTYyalifAX CNUpaTUCA Ha aBTOPUTET
daxiB1iB i3 6orocsoB’s (kanamy). Jlast BupilleHHs npo6JieM B iciami 3ro-
JloM OyJ10 BUPOGJIEHO JieKijibKa MeTOo/IiB, 30KpeMa: 1) paii - iHAUBiAyanbHe
TJIyMayeHHs KUMOCh i3 aBTOPUTETIB KasaMy; 2) idxcma — y3ro/KeHa IyMKa
6araTboX, a TO i BCiXx aBTOpUTETIB NEBHOI0 4Yacy; 3) Kisic — aHaJOTiYHUN
BUCHOBOK; 4) icmicaax (icTicxaH) — BU3HAHHSI MOXKJIMBOCTi 3MiHUTH [JlesKi
xagicu CyHHH, AKIIO IX 3MICT CyllepeduTh TOMY, 1110 BU3HaHe AJLJIaXOM.

BignmoBifHO 0 LUX MeTOZIB, iclaMCbKUMU npaBHUKaMu B VIII-IX cT.
6yJ10 CTBOPEHO YOTHPH [i10ui 10 CbOTOZHI LIKO/IU ic1aMCbKOro mpasa. Ix
3aCHOBHHMKaMHU OyJIM BiIoMi 3aKOHO3HaBIi iMaMy, 3a iMeHaMU IKUX i 6y/1U
Ha3BaHi mKoau (mas-xabu). [lepiuoto i HaWOINbLI IAHOBHOIO 3 HUX OyJa
A6y XaHida. Cuctema XaHidu (xaHighiam) HalbiAbLLYy yBAry NIPUJiJIs€ METO-
JlaM pamo i kisicy, To6To iHAUBiyaIbHOMY TIYMaueHHIO i pilieHHIo cHip-
HUX NIPo6JIeM METO/I0M aHaJoril 3 nocuaaHHAMU Ha asiTu Kopany i xagicu
CynHu. Ha 4izibHOMY TyT MeTOJ, icTicaax, KpUTHUKa OKpPeMHUX I0JIOXKEHD
xaziciB. [caMcbke npaBo XaHipiHCbKOTO CIPSIMyBaHHS € HalOiAbII THYY-
KHM — BOHO B/IaJ10 IPUCTOCOBYBAJIOCH [10 HOBUX BisIHb, 3MiHHOT'O €THOKYJIb-
TYPHOI'0 Cepe/loBH1Ia, BpaXOBYIOUYX HOPMHU 3BUYAEBOTO NPaBa.

Jpyra mkosa - cucteMa MaJiika - cnupa€eThbcs, sK i XxaHidpi3Mm, Ha MeTo-
JUKY KPUTUKHU XaJliciB, ajie 31 BCiX 3a3Ha4YeHUX METO/IB HaZla€ nepeBary
imkmi (y3romxeHHs AyMoK) i par. TpeTsa mkosa - cuctema Aw-Iadii
(wagiizam) - BUKOPUCTOBYE iKMY 1 Kisic, ajie BUCTYIA€E MPOTHU paro Ta
icticnaxy. lagiiTu y cdepi cBoix NpaBOBUX HOPM € 3HAYHO KOPCTKILIUMU
3a xaHi}iTiB i 6JMKYMMU A0 MaiKUTIB i3 IX CyBOPICTIO i HETEPIUMICTIO
Jl0 OYAb-IKUX crieKyasauii. YeTBepTa 1iKoJa - cucteMa [6H Xan6asa (xaH-
6a.1i3M) - CIIMPAETHCA IepeBaKHO Ha XaZicu i o6MeXeHO BHUKOPHUCTO-
BY€ MeTOAM pato, iPKkMHU i kiscy. llg mkosia BigpisHAETbCA HaNGiNbLIOO
HeTepnuMIcTIo i HabyBa€ HalbINbLUIOr0 PO3NOBCIOXKEHHS HUHI y BiAcTa-
JIUX KpaiHax iciamy.

Bci yoTupH WIKOJM BKJIOYEHO y 3BeJleHy CUCTEMY MYCY/JbMaHCbKOI'O
npaBa - IluapiaT. MycyJbMaHCbKe NpaBO €JMHE: BOHO He NOJIJIAETbCS
Ha UMBiIJIbHe, KpUMiHa/lbHe, peJiriiHe. TicHO moB’si3aHe 3 HOpMaMu
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3BUYAEBOTrO MpaBa - agaT. lllapiaT («BU3HAUEHUU» IIJISAX) CIUPAETHCA Ha
Kopah i CyHHy, a Tako Ha 36ipKH CHKXa, CBOTO POAY 3BeJleHHS i KOJEeKCU
ic/1aMCBKOr0 3aKOHO/IAaBCTBA, BUPOOJIeHI BKa3aHUMHU LIKOJIaMH, 1110 MalTh
CUJly 3aKoHY. Po3nopsiikeHHs mapiaTy yuciaeHHi ¥ cyBopi. HuMu Bu3Ha-
YyeHi HOPMHU CTOCYHKIB Jiofiel y ciM'l Ta cycminibcTBi; persiaMeHTOBaHi
Maixke Bci JeTasi mo6yTy. PasoM 3i 3BUYallHUM npaBoM (afaToM) BOHU
CTBOPIOIOTH LIiJIbHY Mepexy 000B’sI3KOBUX pO3MOpsiKeHb. IcllaMCbKUM
NpaBoM IepejbadyeHe [JOCHUTb CyBOpe KpHUMiHaJbHe 3aKOHOZABCTBO i
CUCTeMa NoKapaHb. 30KpeMa, CyBOpe NoKapaHHs NepejbayeHe B pasi pos-
KpaZlaHHS 4y»K0l BJIACHOCTi, MEHII >XOPCTKO IepecaifyeTbcsi BOUBCTBO
(TyT 6araTo 110 po3B’siI3yBasiocs 32 3aKOHAMU a/laTy 3 HOro TpagUuLiiHUMU
IHCTUTYyTaMM KPOBHOI IOMCTH — capy).

3rigHo 3 wapiaTowm, Aii tofell NoAiNAITh HA I'ATh OCHOBHUX KaTero-
pili: 060B’A3KOBI, 32 HEBUKOHAHHA SIKUX CJIily€E NOKapaHHs; peKOMeH/0-
BaHi (6akaHi, ajie He 060B’A3KOBi); Z103BOJIEH]; HEMPUUHATHI (3acyKy-
BaHi, ajsie He KapaHi) i 3a6opoHeHi, kapaHi. Hai3Bu4yaliHO BaXKJIMBUM B
oniHi Tiel abo iHIIOI Aii € HAMip: Yy IeBHUX BUIIaJiKax 3aBepIIeHY Jito olLi-
HIOIOTb He CTi/IbKU 3 mo3ullii $aKTy, 1110 BiAOYBCS, CKiJIbKU 3 OTJISIAY METH,
HaMipy JIIOJUHHU.

BucHoBKHM

Jloba CepeaHbOBiuUs BiApi3HANacAd MEBHUM 3aHENaZoM Y PO3BUTKY
BYeHb IIPO Jep:KaBy i NpaBO MOPIBHAHO 3 aHTUYHUM CBiTOM. TeMaTuKa
I 3MICT MOJIITUKO-NIPAaBOBUX JOKTPUH 3BY>KyBaJIM 3MillleHHs aKLeHTIB y
CycninbHiN cBijoMOCTi BiJi Aep>KaBU 10 LIePKBHU, CIPSIMOBAHICTb BEKTOPIB
L€l CBIZOMOCTI 0 T03a3eMHUX iieasliB, IaHYBaHHSA JOTMaTUYHOIO MUC-
JIeHHd, 30pieHTOBaHOro Ha CBaATe [luceMo i nepkoBHI KaHOHU. [laHiBHa
peniriiiHa imeoJsiorisa 3axuiana BJaaZy B OyAb-sKUX Ii MposiBax, a NpaBo
3BOoJiMJIa o XpUCTOBOI LIepKBU K [0 TPOMA/JiM BipsH, /e BJaaJa NOEAHY-
BaJacsl 3 NpaBoM. [IpyyoMy npaBoOBi HOPMH OTOTOXKHIOBAJINUCA 3 iJleIMU
3arajibHoi piBHOCTI ¥ cnpaBeasuBocTi. OTxKe, y CepeAHbOBIUYI JI0AHWHA
OyJ1a L[iJIKOM MiANopsiIKOBaHA LepPKBi, BOHA nepebyBaJa Nifi TOTaJlbHUM
Jlep>KaBHUM BIIJINBOM.

BucyBaHHSl Ha mepeAHiil mjaH npo6JyeMu CHiBBiJHOLIEHHS LIEPKBU i
Jlep>)kaBU HeMMHyYe NMOPOJKyBaJlo CylepeyKH NPO CYTHICTb 3aBJaHHS
JepaBH, II npupoAy i BIMIHHICTb BiJi LlepKOBHOI opraHiszanii. A ue
BUKJIMKAJIO NUTAHHSA NP0 Jep>KaBHUU cyBepeHiTeT. [IpoTUCTOAHHA Lep-
KBU 1 JilepaBu CYNPOBOJXKYBa/IOCS TAaKOX BUSIBJIEHHAM BiJJMiHHOCTel
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MiX BJIacHe IpaBOM, K chepolo Jep>KaBHOI JislJIbHOCTI, Ta 3aKOHAMH
coBicrTi, Bipy, ki 6y/11 3BepHeHi 0 BHYTPIlIHbOTO CBIiTY JIIOJUHU. Y Hal-
paZiMKaJbHIIMX TEOPisiX TOTO Yacy BKe NPOroJolleHo cBo60oAy cOBicTi 1
HeBTPY4YaHHs LJepKBH y JlepKaBHi ClIpaBU, 060I'pyHTOBAHa pPiBHICTb Jl0J el
nepeJi 3aKOHOM i iXHe NMpaBO 6paTH y4yacTb y BU3HAYEHHI J0JIi LlepKBY,
Jlep>KaBH, CyCIiJIbCTBA 3arajoM.

N

AN

®

10.
11.

12.

13.
14.

N

ITumaHHsA ma 3a80aHHS 0151 CAMOKOHMPOJ10
Ha3BiTb OCHOBHI NPUHLMIM iCHYBaHHS iJeasbHOr0 CyCHiJIbCTBA B
XPUCTHUAHCTBI.
flky npupozy NOXOJXeHHSl MaloThb Jep:KaBM B KOHLeNLil ABpesis
ABryctuHa?
Po3’sicHiTh KOHLenLi0 ABpesist ABrycTHHa npo «JBa ['pagu».
PoskpuiiTe cyTHICTb TEOKpPAaTUYHOI Teopii Aep:kaBu.
JaliTe BU3HaueHHS JeprkaBu 3a T. AKBIHCbKUM.
Yum aprymeHTyBaB T. AKBiHCbKUI epeBaru MoHapxii ik dopmu gep-
’>KaBHOT'O NpaBJIiHHA?
B sikux BunazKax, Ha AyMKY T. AKBIHCBKOTI0, IO HA MOXe He NiIKOps-
THCS Jlep>KaBHil Biaaai?
fAKy nosiTHKO-Zep:KaBHY KOHIleMNlito npecTaBuB JlaHnTe Anir'epi?
Po3’sicHiTb, fike 3HaueHHS B KOHIenuii lnapioHa Mae NpoTUCTOSHHSA
npuHUMNiB lcTuHU Ta 3aKoHy?
Jlo yoro 3akJyiMKaB y cBoeMy BueHHi Kupuso TypoBcbkuii?
flka npupoja NOXOJKeHHA 1 MeTa Jep:aBU B KoHLemnuii Mapcuiisa
[TagyaHcbkoro?
HasBiTb yoTUpu MeTOoAM TiyMadyeHHA CYHHU Ta NOBeAIHKHU JIIOAUHU B
icmami.
Po3kpuiiTe CyTHICTb YOTUPBHOX LIKIJ MyCyJIbMaHCbKOT'O IpaBa.
HasBiTh OCHOBHI XapakTepHi pucu Teopii AepkaBu Ta HpaBa Ao6u
CepeHbOBIUYA.

Temu meopuux po6im ma ece
[TosiTHKO-NIpaBOBa ifes cepeJHbOBIYHUX IOPUCTIB.
[lornsaay Ha fepxkaBy i npaBo ABpeJiisi ABIyCTHHa.
AHaJ1i3 paHHbOXPUCTUAHCBKUX NOIVIAAIB Ha CIIIBBIIHOLIEHHSA [ilepKaBU
Ta LlepKBHU.
BueHH# npo fep:xaBy Ta NpaBo ToMU AKBIHCBKOTO.
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11.

12.

13.

14.

15.
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17.

18.

19.

20.

3icTaBjieHHS NOJITUKO-NIpaBoBUX mnorasafiB Kupuia TypoBcbkoro i
JlaHusa 3aToYyHMKA.

Teopis TeOKpaTUYHOI Jep>KaBHu.

Konuenuisa nepksu Ta gepxkasu M. [lagyaHcbkoro.

KoMyHasnbHi peBostonii B 3axifgHi EBpomni Ta ix npaBoBe 06IPYHTYBAHHS.
MycynbMaHCbKa NOJMITUKO-IpaBoBa iyMKa B 106y CepeJHbOBiuYs.

. Po3BuTok ,E[ep)KaBHO-l'IpaBOBOT AYMKH 3a KHA3KHBAHHA HpocnaBa

Myznporo.
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. Tema Ne 3.
EBPOIIEMCBHKI BYUEHHA INPO IEP2KABY TA ITIPABO
B IIEP10J 3AHEIIA/lY CEPEAHbOBIYYA

IluTaHHA 40 TEMU:
1. MoniTuyHi i mpaBoBi BueHHs enoxu Bigpomkenns i Pepopmariii:
1.1. MoJsituko-npaBosi izel Pedopmanii;
1.2. BuenHsd npo AepxaBy Ta npaso H. MakiaBeJuii;
1.3. IosniTuKO-NpaBOBE BYEHHS YTOIMIYHOTO COLiali3My;
1.4. BuenHd npo gepxaBy K. bogeHa.
2. BueHHs mpo AepikaBy Ta HpaBo y Mepiof, paHHIX Oyp:Kya3HUX
peBOJIIOLLIH:
2.1. T.T'pouii npo AepkaBy Ta NpaBo;
2.2. PosBuTOK Teopii npupogHoro npasa y BueHHi T. [066ca;
2.3. TlpupoaHo-npaBoBa Teopis b. CniHo3y;
2.4. BuenHsa JIx. JIokka npo Aep>aBy i IpaBo;
2.5. IlpaBosi Teopii C. [lydbengopoda.
3. [Ipo6saemu fep>kaBHOCTI Ta npaBa B YkpaiHi B XVI - moy. XVIII cT.

1. [losiTu4Hi i NpaBOBi BYeHHSA
enoxu Bigpoaxenns i Pepopmanii

Kineupb XV - nepma noJsi. XVII cT. - Ba)XaeTbCA NMePEJOMHOK €IMo-
XO0I0 €BPONENCBHKOI LMBijgi3anii, AKy NPUUHATO Ha3UBATH eNOXOM0
nepexoay Bix CepemHpoBiuus mo HoBoro uacy. lle 6yB nepiog, ko.siy,
3 ojHOTrO 6OKY, BifOyBasucsa rM60Ki coliaJbHO-eKOHOMIYHI U moJIi-
THUYHI 3MiHH, WO 3yMOBUWJM 3apoJpkKeHHs Oyp>KyasHHUX BiJJHOCHH ¥y
€Bpomni; 3 iHOro - KapAMWHaJlbHa JlyX0OBHA llepeby/0Ba BCbOT0 Cepefi-
HBOBIYHOIO CyCHiZIbCTBA. YHACJAIJOK yAOCKOHaAJeHHs 3HapAAb Mpali,
PO3BUTKY BUPOOGHUYHMX CHJI, 3pOCTAHHS NMPOAYKTUBHOCTI rocmnogap-
cTBa, EBpona nepexuBa€ eKOHOMiYHe NiJjHeceHHs. Ha fofaTok 10 BHY-
TPIIHIX YUHHUKIB, iCHye YMMaJIO 30BHILIHIX: PO3IIKMPEHHA TOPTIiBJI
Ma€ pe3y/JbTaTOM 3HauyHi reorpadiyHi BifKpUTTS, CMyTy 3aBOIOBaHb,
yTBOPEHHs KOJIOHIN. ¥ 3B’A3Ky 3 UM Bil0YBa€TbCSA PO3BUTOK HOBUX
roCrnoapCcbKUX rajay3eu, nporpec y Hayli, TexHili, BiINCbKOBiW cnpasi,
3apO/JPKEeHHA CBITOBOIO PUHKY.
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3a3HaueHi 3MiHU nmoyvanucsa 3 Bigpomxkenus (Penecancy) - emoxu, 1o
oxonusa B XIV-XVI cT. cmoyaTKy iTajiliceki MicTa-fiep»kaBy, a nisHile -
KpaiHu 3axigHoi €Bponu. PeHecaHcHa ifeoJsiorisa oroJsiocusa NoBepHEHHS
Jlo aHTHU4HOI nuBinisanii, KysbTypu /laBHbOro PUMy 3 IXHBOIO 0CO6JINBOIO
yBarowo [0 JIOAUHH, T'YMaHICTUYHUM OCMUCJIEHHSM OYTTS, PO3BUTKOM
HayKH, e MOKPAaTUYHUM TJIyMa4eHHSAM I0JIITUKO-IPABOBUX BUEHb.

MucnuTesni BigpomkeHHs1 Ha3uBau cebe TYMaHiCTaMH, OCKIJIbKH BOHH,
HaTOMICTb CepeJHbOBIYHOrO 30Cepe/KeHHsd yBaru Ha borosi, nmocraBu/Iu
B LIEHTpP CBOTO CBITOMIAAY JIIOAMHY. MipHoM 4acy, 1[0 paHille MUCIUIOCA
niZBJaAHKUM borosi, crasa icTopis JIIoACbKUX cIipaB. JIroguHa Ta Ii rigHicTh
BU3HAYAJIMCS HAWBUINO I[iHHICTIO, 1110 HA/[aBaJI0 MOXKJIUBICTb PO3pO6IATH
nepiii KoHuenuii Teopii npas JitoAMHU. CBOEIO Yeproto, 11 ies 3aKJIaAa€E mijl-
BaJIMHU iHUBiZyani3aMy, 1110 CTA€ HEBI'EMHUM eJIeMEHTOM IparHeHb COIli-
aJIbHOI eJliTh, HOBUX CYCIJIbHUX BepCTB, NepeayciM Oypkyasii. OcTaHHS
MIOCTa€E Cy6'eKTOM BJIAaCHOI'O CAMOTBOPEHHS: JII0JleH fIKi TOKJIaJa€ThCA JIMLIe
Ha ce6e, a He Ha LJIIXeTHE MOXO/KeHHS1, Ha BJIACHUH, a He Ha YyKUH PO3yM.

Inei rymaHiaMy Ta iHAuBiAyanisMy (paLioHaniaMy) 3akJsaad MiJjBaJuHU
Pedopwmarii (Bizx saT. - nepeTBOpeHHs, BUIIPAB/JAHHs), 1110 po3noyasacs B
HimeuunHi ¥ oxonuJia neBHi Jep>kaBy 3axigHoi Ta LleHTpasibHOI EBpomnHy.
Pedopmariis, Ha BigMiHy Bij BigpomxeHHs], sike OXOIJIIOBAJIO BUIL COLi-
aJIbHI BepCTBH, 6yJla MACOBUM COI[ia/IbHUM PyXOM, ONIO3ULIIHHUM deoiari3-
MOBI ¥ KaTo/JUIbKiH 1epkBi. Lleit HapogHUI pyx OYB CKepOBaHUM Ha MOJIi-
TUYHY Ta KyJbTYpPHO-peJIiriiHy aBTOHOMi3alilo Haujii BiJi KaTOJMLbKOI
LlepKBU Ta ¢peosla/IbHUX TPaAULiH, Ha eMOKpaTHU3allilo LiepKBU 1 CyCHiib-
HOT0 KUTTA Ha NPUKJIaZAl paHHbOTO XPUCTUAHCTBA.

Y Takux yMOBax KaToJIMILbKa LiepKBa BTPA4a€E aBTOPUTET, MOHOIOJIbHE
[IPaBO Ha ICTUHY ¥ epeTBOPIOETHCH Ha HEBEJIUKY JlepKaBy, iKa B MbXKJep-
»KaBHUX BiJHOCMHAX CIpUiMaJacs piBHONPAaBHUM I'paBLieM, a He KepiBHUM
cy6’ektoM. [laHiBHa A0 TOrO 4acy ifes CBITOBOI XpUCTHUSIHCbKOI rpoMajiu
3a3HaJs1a nopasku. [losiTHyHa AyMKa 3axifHol EBponu 3BepHyJacd Jo ifel
HaliOHA/ILHOI fiep2KaBy, IKY PO3YMiJIH AK MOJITUYHE YTBOPEHHA 3 €AUHOI0
TEPUTOPIEI0, EAMHMUM NPABOBUM PEXHMMOM, €THIYHO OJHOPiHUM abo pi3-
HOpPIJIHUM HacCeJIeHHAM.

Y pnux yMoBax IeBHI 3axiJHOEBPONENCbKI KpalHU CTalOTb LeHTpasli-
30BaHMMHU abCOJIIOTUCTCHKUMU JleprkaBaMu, AKi BiZICTOIOIOTb NPHUHLIMIU
Jlep>KaBHOTO CyBepeHITeTy B MIKHApOAHUX BilHOCUHAX. TaKUM 4YHUHOM, Y
€Bponi nMoyrMHaOTb GOpMyBaTHCS MPUHIUMIK MiXXKHAPOAHOTO TNpaBa, AKi
BKJIIOYaJIM Ipo6JIeMU CHiBBiZHOIIEHHsI CBOOOY Ta IPaBa, IpaBa i 3aKOHY,
iHAUBIZA | fepKaBy.
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1.1. [lonimuko-npaesosi idei Pegpopmayii. Pedpopmariisi - LIMpoKui cycniyib-
HUH pyx y 6araTbox KpaiHax 3axifjHol Ta LleHTpasibHOi EBpomny, cipsiMoBa-
HUU IPOTH PpeoJja/IbHUX NepeXUTKIB i Ha NepeTBOPeHHs KaTOJMIIbKOI Liep-
kBU. [loyaTok Pedopmauii (1517 p.) nok/1aB HiMelbKui 60rocioB MapmiH
lromep (1483-1546). oro nepy HanexaTb
nepeksiayg bi6sii HiMelnbkol MoBOW0O Ta
TpakTaTu: «/J0 XPUCTUSHCBKOTO JIBOPSIH-
cTBa HiMelbKoi Halii», «[Ipo cBo6oay xpu-
cTusiHuHa», «IIpo cBiTCbKY Baagy», «IIpo
pabCchKy BOJIIO» HA iHLII.

[loyaTKOBHUH MNYHKT JIIOTEPOBCHKOIO
HaBYaHHA - Te3a MNpO Te, L0 MNOPATY-
HOK JIOCATA€ETbC BUKJIOYHO Bipolo.
Cnuparouuch Ha bibJtito, MUCIUTENb CTBED-
JUKYBaB, 1[0 KOXKeH BipIHWH BUIIPaBJOBY-
€TbCA Hel ocobucro nepes boroMm, cra-
104U CBSAIIEHUKOM caMoMy cob6i i BHACiZI0K
1IbOTO He NOTpeOyYH LiepKBU. To6TO MuC-
JINTeJIb BIAKWHYB ile0 KaTOJMLU3MY PO
JiBa pi3HI CBITH: MUPSH | CBALLEHUKIB. BiH
BBaXKaB, 1110 M>K HUMM HeMaE »KOHUX Bij-
MiHHocTel. OTak, JlroTep cdopMyBaB ofuH
i3 mpunnumniB HoBoro vacy - izeto piBHoi riiHOCTI toA€e.

B ocHoBI cTaBJsieHHs JItoTepa [j0 CBITCbKOI BJIaJ 1 JIEXKUTD YABJIEHHS, 110
JIIOIVHA KUBe ¥ ABoX chepax: y peniriiiniii cdepi Ta coepi «3akony». Axbu
CBIT CKJIaZilaBCs 3 TiAHUX XPUCTHUSAH, TO | B 3aKOHaX i IpaBUTeJIAX He OyJ0
61 HeoOXiTHOCTI. A OCKIJIbKU «3JIMX 3aBX/AHU Oinblie», To bor 3acHyBaB JBa
MpaBJIiHHA — AYXOBHe (AJis1 iCTUHHUX BipsiH) i CBiTChbKe (AJ11 yTPUMaHHS
31ux). OTXe, 3aB/laHHS CBITCbKOI BIaZi — IPUMYCOBE BXKUBAaHHS «30BHillI-
HbOI CpaBeAJUBOCTI», HaI/IA[ 3a JOTPUMaHHSM HOPM 3aKoHiB. /lyxoBHa
i cBiTChKa BJIajla MiKOPAIOTbCS He OJjHAa OJHIiH, a suiie Bory. [lepxkaBHa
BJIaZia, B po3yMiHHi JIIoTepa, He mepeBara, a Tarap, HokJ1aZileHui Ha JIIoJUHY
BoroMm. Biasa € Boxoro ciy6010, e IpaBUTe/b He KePYETbCSA KOPUC/IU-
BUMHU iHTepecaMH.

YnpaBuTesb NOBUHEH CTAaBUTHUCH [10 CBOTO NPU3HAYEHHH fIK Jl0 peMec/a
i MalicTepHO BUKOHYBAaTH 3aKOHOAaBUi QyHKIi. MeTOI0 3aKOHY € 0XOpOHa
YKUTTS JIIoJleH, ix yecTi, rifHocTi ¥ BsacHoCTi. [Ipu jboMy BaXKJIMBO MaM’s-
TaTH, 110, I0-Nepllie, 3aKOH He BCECUJIbHUY; M10-/IpyTe, BiH TOBUHEH Bif0-
BizaTu cioBy boxxomy. Ko HeMae rapMoHil JirofcbKoro i boxecTtBeHHOro
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3aKOHY, KepyBaTHCH JIIOJCbKHUM 3aKOHOM He MO>kHa. JlocArTH 1€l BiAnoBiA-
HOCTi MOHa TiJIbKU 3a JonoMoroio po3ymy. To6To JltoTep HajaBaB nepe-
Bary CBITCbKOMYy IpaBy IlepeJ, KAHOHIYHUM, OCKIJIbKU Ieplle BifnoBiJae
«JlyXy» 3eMeJb | MiclleBUX 3BUYaiB HApOJy, 1110 CBiAUYUTD NPO 3apo/KeHHs
HalioHa/JIbHUX ifel y TBopuocTi pedopmaTtopa.

[CTUHHUHA XPUCTUSHMH NOBUHEH NiKJyBaTHCA IpO IHIIUX JIOJeH;
TOMY BiH LIaHYE, IOYNTAE HAYaJbCTBO, POOUTH BCe, 110 H/le Ha KOPUCTb
cBiTchbKil Baazi. CBO€ 4eproo, cBiTChbKa Bajia He 6e3aMexxHa. [loporom
JisIIBHOCTI Jlep:KaBU € BHYTPILIHIN cBIiT MoguHU. BiH 3anuaeThcs nosa
MeXaMU opucauKLii fepxxaBu. OTak, JIlloTep opopMHUB Te3y Npo CBOGOLY
JYMKH Ta COBICTI, fIKi € nepeJyMOBOI0 1 03HAKOI aHTHUJECIOTHYHOIO,
JleMOKPaTHUYHO OPraHi30BaHOIO JIIACbKOTO CyCNiJbCTBA

Tomac  Mrwonyep (1490-1525) 6yB
NpeJCTaBHUKOM  HaHOinbll  pajuKalb-
Hoi mebelicbkoi Teuii Pedopmanii, «cTs-
roMm» CensHcbkol BiHM B HiMeuuuHi
(1524-1525). Horo mpaui - «MaHnidecT»,
«CTaTeHUN JIUCT».

Pedopmariito MioH1ep ysBJSB SIK Iepe-
TBOPEHHA CBITy Ha OCHOBI IpIOpUTETY
CycnizibHUX iHTepeciB. [loBTOpIOOYU BCIIif,
3a JlioTepoM Te3y MNpo «BUNPABJAHHA
BipoO», K «Bipy» BiH pO3yMiB aKTHUBHY
Jlil0 Ha KOPUCTb TPYAOBOT0 HapoJy, NPOTH
THOOUTEJIB, AKUX BBa)KaB 0e300KHUKaMHU.
Ha pymky MioHuepa, TiJIbK{A JIIOAW TpaLi
37aTHi po3ymiTu bora, 60 ix iHTepecy noBHi-
CTI0 36iralThcs 3 iHTEpecaMu CyclizibCTBa.

[lepemora3arasbHUX iHTEpeCiB («3arajib-
HOI KOpPUCTi») HaJ, MPUBaTHUMH 3aKOHOMIPHO BeJla 10 CHiJIbHOTO MakHa, 1110
MrioHLep po3yMiB He SIK aCKETUYHY Bi[MOBY BiJl MUPCHKHX 6J1ar, a MiJIPyHTs
JUJISl colliaJIbHUX MepeTBOpeHb. 3rijHO 3 MIoHLlepoM, rpsAAyIINEN «pail 3eM-
HUI» - Lje TaKe CYyCHiJIbCTBO, B IKOMY BCe CITiJIbHE, HiIKUX IPUBAaTHUX iHTe-
peciB HeMae i 6yTH He MoxKe. Hall61MK4010 MOJIITUYHOI0 METOI0 «PEMICHUKIB
i opauiB» 6ys10 06'€AHAHHS B «XPUCTUSHCbKUIN COI03», 11106 pa30M MOA0JIaTH
rHOGJIEHHS NaHiB, IPUYOMY He TiJIbKM MUPHHUMHU, ajle i HAaCUJIbHUIIbKUMU
crioco6aMy BCTaHOBUBIIM CIPaBeAJIMBUN CYCNIIBHUM YCTPIH.

KaH Kaawein (1509-1564) - dpaH1y3bKUN Te0JIOT, IOPUCT, GYyHAATOP
MPOTECTAHTCHKOTO pyXy KaJbBiHicTiB (y ®panuii - ryreHotu). OcHOBHa
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npays - «HacTaHOBJIEHHSA B XpUCTUSAHCBKIN
Bipi». ¥ HbOMYy BiH 3acyauB ¢peosaabHO-MO-
HapxiuHi KoJ1a 3a cBaBi//IA Ta 6€33aKOHHS,
AKI BOHW YMHWJIH, IPOPOKYBAB 3a Lie IPaBU-
Tes1sIM oKy Kapy, 3HapsA4aM KOl MOXYThb
CTaTH ixHi BjacHi niggaHi. BogHouac 6yzab-
AKY BJ1aZly BiH OroJ/1o1yBaB 60eCTBEHHOIO.

[IpaBo Ha omnip THpaHii KasbBiH BU3HaBaB
TIJIbKY 3a NiAN0OpAKOBAHUMU JlepKaBi opra-
HaMH BJIaJH, 11epKBOIO, Npe/iCTaBHULbKUMHU
ycTaHoBaMH. /lo TOTro », Ha HOro yMKY, Bifi-
KpHUTa HeIoKopa Ta JiKBifaLif TUpaHa Jo1my-
CTUMI JiMllle TOZ], KOJIM BAYEpIaHO BCi CIo-
co6M NMAaCUMBHOTO OMNOpPY Ta JierajbHi GopMu
60opoTb6u. Haiiripuioro ¢dopmoro mpaBJliHHS
ans KanbBiHa Oysna geMokpartis. IlepeBary
BiH HaZjaBaB oJlirapxiuHiil opranisauii ynpaBaiHHSA AepaBolo.

1.2. BueHHs npo depacagy ma npaso H. Makiaeeani. Hikkoso fii BepHapao
MakiaBenni (1469-1527) - iTanificbkuidl NOJITUYHUM Aif4, ApamMaTypr,
JunyuoMart i icropuk. [lepy MakiaBessi HasexaTb: «MipKyBaHHs ITpO lepu1y
nexany Tuta JliBisi», «IcTopis ®@nopeHuii»,
«IIpo BoeHHe MUCTeLITBO» To10. HalbisbIu
Bimomuii TBip - «/epxaBenpb» (1513 p.), i3
AKUM, BJacHe, i MoB’A13aHe MOHATTS «MakKi-
aBeslJliaM» - 0e3COpOMHa MOJIITHUKA, IO
JlOCATA€ MeTH, HEXTYYM HOpMaMHU Mopaui.

MucauTenb y cBOiX MipKyBaHHSX BUXO-
JUThb i3 TOro, 10 JIIDJAUHA Ma€ €JUHY Ta
He3MIiHHy NpUpoOAY [Ji BCiX 4aciB i Bcix
HapoAiB, sKa BTIJNIOE B 0C06i 3JI06HICTE,
BJIACTOJIIOGCTBO, KaZj00y, OpeXJUBICTb
To1o. «MakiaBesisii Hall6ibILI ICHO BUpa-
3UB HeOOXiJHiCTh OyAyBaTU NOJITHUKY
Ha NpU3HAHHI 3JIOTO HOPOBY Ta MiJJI0CTI
JIOAUHU». Taki HeraTUBHI NPUPOAHI KO-
CTi JIIOAWHMU i HeoOXigHiCTh iX HaCUJb-
HUIIBKOTO NMPUOOPKaHHA ¥ BUKJIHKAIHU [0
KUTTS JlepKaBy.
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ITanificbkuil y4eHUN CKENTUYHO CIpUiIMaB TeoJIOTiYHy Teopito yTBO-
peHHd Jep:KaB 1 NOJIITUKHU MiJ BIJIMBOM BoJii boxol. BiH BBaxkas, 1110 yTBO-
peHHs iepKaB i MOJIITUKY — ClIpaBa JIIJMHHY, BOJIA Ta [iif 6araTbox JIoAen.
IcTopryHa HeobXiJIHICTb, i3 0HOTrO GOKY, i BOJIs JitoAel - i3 iHII0ro, MPUBO-
JSTb 10 yTBOpeHHs Jep:kaB. Jlo MakiaBesi lep:kaBy TpaKTyBa/M SIK TPo-
Ma/ICbKy 0OIIMHY (civitas), sk y LlunepoHa, a B CepejHi BikH — IK MOHapXilo.
MakiaBeJisii 3alIpoBa/I>)Kye HOBUM TEPMiH /Jisl TO3HAYEHHS lepKaBU — «stato»
(iTan. ctaH, cTrabinbHe ctaHoBule). [Ipu boMy BiH MaB Ha yBasi He KOHKpe-
THY ¢popMy Jlep>kaBHOT'0 YCTPOIO, @ 0COOJIMBHUM YMHOM OPraHi30BaHy BJIAJY.

JepxaBa — Lie NeBHI BiAHOCUHU MDK ypAAOM i NiAZAHUMH, L0 CIIU-
parwTbcs Ha cTpax abo J060B ocTaHHIX. [0/10BHe - peasibHa 3/aTHICTb
ypAa4y KepyBaTH NigAaHWMU. MeTOl0 XK JepkKaBH, 10 BUNPABJOBY€E aMo-
paJibHi 3aco6y, € 3ab6e3neyeHHs 6e3neKy 0Co61 | HEMOPYIIHICTh BJACHOCTI.
JepxkaBy Bifpi3HS€ HAABHICTb BiZIOBIJHOTO anaparTy i 3aKOHIB. 3MiHEHHH
dopMu epKaBU 3aJeXKUTh BiJ| CHiBBiHOIIEHHS CYCIIIbBHUX CHJI, 1[0 llepe-
O6yBalOTh Yy MOCTiMHIN 60poTh6i. MakiaBesi po3risgaB TpaHchopMalio
dopM JepKaBU SIK iICTOPUYHUN KPYTroo6ir, OKpeMUU dKUTTEBUMN LIUKJI, IKUH
BUYEPNYETbCA TPbOMa OCHOBHMMH Pi3HOBUJAMM ypALIB — MOHapXi€lo,
apUCTOKpaTi€lo Ta JeMoKpaTi€lo (HapoAHUM mpaBJiHHsAM). [lepexin Bif
onHiei dopmu Biaau A0 iHLI0I BiAOYBAETHCS BHACIJOK BUPOKEHHS NO3U-
THUBHOI inocTaci K0>XHOi 3 HUX y CBill aHTUIOA: MOHApXil - B TUpaHilo, apuc-
TOKpaTii — B 0J1irapxito, HAPOJHOTIO NIPaBJIiHHA — Y LIIJIKOBUTY aHapXilo.

[ToiTUYHKM iZjea/IoM Y4EeHOTO, 3a IPUKJIAJJ0M aHTUYHUX MUCIUTEJIIB, €
3Milmana popma npaBJiiHHS, Jie Bif pecny6/1iku HEOOXiJHO B3SITH MPUHIUIT
cBo6oAY i piBHOCTI MiXK rpoMaZisiHaMy, BiJi MOHapXii — LleHTpaJi3oBaHUN
NPUHLUI YIPaBJiHHS W HaNUCaHHS 3aKOHIB, Bijl apucTokpaTii - BMiHHSA
edpekTUBHO KepyBaTU. Toxk, HOro ifeanoM JepxaBHOrO ycTpoik Oysa
CUJIbHA, KOPCTKO LieHTpasizoBaHa pecny6Jiika, Jie YiJibHe Miclle mocizae
CIY>KiHHS 6aThKiBIIMHI.

Y CepeaHboBiy4i MOHATTS O6aThbKiBIIMHU He Oysio. IcHyBaso Tinbku
MOHATTSA NiiJaHCTBA ¥ BIpHOCTI ceHbMoOPY (mami pUMCbKOMY, KOPOJIIO).
MakiaBeJisi 3MiHUB 110 YCTAaHOBKY i YTBep/>)KyBaB BipHiCTb 6aTbKiBIIUHI,
siKa BTiJiloBaJlachb 60U B HallioHa/nbHIN AepxkaBi. CiayxiHHA AepKaBi - 1e
3MicT, MeTa i wWacTsa aoAuHUA. HaliBaxk/iMBillla yMoBa 36epexxeHHs Jep-
»)KaBU - caMo36epeKeHHs MOJITUYHOI BJaagUu O6YyAb-siKOI0 IiiHow. Pesirii,
3a TEOpIi€ BUEHOTO, BiABOAUTLCS MiANOPALKOBaHe, X04a 1 BUCOKe MicLe
B JKMTTi JepkaBM. Ii QyHKIia - BuUXOBHaA. llepkBa NMOBHMHHA CHPUATH
$bopMyBaHHIO IKOCTEN rPOMaiIIHUHA, [103as1K peJliriiHuM HapoJoM Haba-
raTo Jierule ynpaBJIsiTH.
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MeTonu ymnpaB/iHHS W eTUYHUM miaxix MakiaBesuti cTaad CHMBOJIOM
iMMopaniamy, 6aiayocTi o fob6pa i 3sa. HailakoHiuHiLIMM cnoco6oM
BUPaXKEHHS 11bOTO CBITOIVISIAHOTO IPUHIUIY € popMysia — «<MeTa BUNIPAB/0-
By€E 3aco6u». Cam MakiaBeJii Hifie 1oT0 He BXKUBaB, aJie [jel BUCJIIB € BTiJIeH-
HSM Horo ifjeaniB. MUcaUTe b 1aB rocyZapeBi NpaBo Ha NOPYLIEHHS MOpaJib-
HUX 3anoBizeil. BiH BBaXkaB, 1110 IpaBUTeJb IOBUHEH, KOJIM 0OCTaBUHU He
Jlal0Th 1OMY iHILIOTO BUOGODPY, BAABATHCS [0 aMOPaIbHUX 3aC06iB, IPU LIbOMY
MparHy4yu J0BECTH, 1110 Horo noBeZiiHka 6e30raHHa i fo6pogiiHa. Tol, XTo
TaK He YUHUTD, IPUPIKa€e cebe Ha 3arubesib, OCKIJIbKU He 3yMi€ 60pOTHCS 3
THUMH, XTO HAlleBHO 3aCTOCYE IPOTHU HbOTI'0 He106Pi 3aco6u.

1.3. [loaimuko-npagoge g4yeHHA ymoniyHo2o coyiaaizmy. Y XVI-XVII cr,
y nepiox BigpomxenHs ta Pedopmauii, B EBponi 3’saBuincsa nepiui couia-
JIICTUYHI MpPOEKTH, sKi Bijo6pakaju CIOKOHBIYHI NparHeHHs coljiaJib-
HUX HU3IB [0 coljiasibHOI CpaBeAJIMBOCTI, CyCHiibHOI BJacHOCTI ¥ camo-
BpsAyBaHHs. HalBifoMiliuM conjajicCTHYHUM NPOEKTOM MailGyTHHLOTO
6yna «Yrtomisi» (1523 p.) Tomaca Mopa
(1478-1535) - Bigomoro aHr/IiHCbKOro
ryMaHicTa, NOJIITUYHOTO Jjisiya Ta iICTOpUKa.

Y cBoeMy TBOpi MUC/IWTENb KpUTHU-
KY€ TOTOYaCHUN CYCHiJIbHO-MOJITUYHUI
JIaJi, omucye OiAyBaHHA HApOAHUX Mac.
OCHOBHOIO TMPUYMHOK BCIX CYCHNIJIBHUX
HerapasziB BiH BBaXaB INPUBATHYy BJac-
HicTb. llboMy s1a/10BI BiH IpOTHUCTABJIAE ife-
aJIbHUH J1aJl ocTpoBa YTomis (Bif rpenbkK. —
«Mic1e, IKOTo HeMae» abo «4yZ0Be MicLe»),
Ha sIKOMY 3eMJIl Ta BJIACHICTb epe6yBaloTh
y CyCHiIbHOMYy KOPUCTYBaHHi; Bce BHpO-
6JleHe 3/1a€TbCA Ha TPOMAJChbKi CKJAAH,
HOro po3mnoAiisiloTh Mk 6aTbKaMU ciMel;
MI0Ca/I0BIIiB He IPU3HA4Yal0Th, @ 0OHMPAIOTH;
6aTbKU CiIMENCTB KepylTb yCiM BUPOOHU-
LITBOM i T04eProBo 10 /iBa POKU MPALIOI0Th He TPUMiCbKUX pepMax; CKIaf,
ciMeli pery/noTh 0Ca0Bi 0COOH; MeIlKaHIli XapuyThCs B TPOMa/ICbKUX
ifanpHAX; mpans — 060B’I30K BCiX rpoMajisiH, 6-TOAUHHUN PO6OYUN [1eHb
3abe3nevye noTpebu, HeoOXiJHI A/ BCeOGIYHOrO PO3BUTKY JIOAWHU; Ha
OCTPOBi CKaCOBAaHO CMePTHY Kapy; NOJIITUYHUH Jafl [PyHTYETbCS Ha leMOo-
KpaTUYHUX NPUHIMIIAX.
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Tommaso Kamnaweana (1568-1639) -
iTaniicbkuili MUCAUTENb, NOeT, ¢inocod
Ta NOJTHYHMH fisu. Moro HaiiBizoMimra
npans - «Micto CoHus». ¥ Hill BMileHU
ONMC iJlea/lIbHOI JlepXKaBH, KOTPY HayeOGTO
BIJKpUB OJMH i3 MaHJpIBHUKIB y 3aMop-
CbKUX Kpasix. MicTo CoHLA - 1je 06111 Ha piB-
Hux. KoxHu# ii 4ieH Mae npaBo Ha y4acTb
B ylpaBJliHHI fep:xkaBoto. O4oJIt0€ nmipamigy
yIpaBJliHHA BepXOBHUM IPaBUTEJIb, AKUH €
IJIaBOI0 CBITCHKOI Ta YXOBHOI BJIa/i1, 3HAE
yci HaykW, MHCTelTBa, peMecaa. OfHak
BJIaZla MOTO He MOXXUTTEBA. BiH Moxe 6yTH
3MiHEeHUH cossIpieM, AKUN Mae Kpauli 34i6-
HOCTI AJi ynpaBJiHHA Jep:xaBoro. Hukui
B iepapxiunilt rpazganii nocagu o6iliMaTb
daxiBL, 10 BiJal0Th NeBHUMHU rajly3aMu yHpasJiHHs. IM nignopsaakosani
HayaJIbHUKH 3aroHiB i rosioBHi MalicTpH. Yci nocagu BubopHi. Ha Hux o6u-
paloTh THUX, XTO 1lje 3 JUTHHCTBA 3apeKOMeH/1yBaB cebe Halbi/IblI 10 LIbOTO
34i6HUM. Biajia mocaZjoBLiB CIMPAEThbCA Ha 3arajbHy MOBary Ta Jo6po-
BiibHUN nocayx. [locafoBuxX oci6 3MiHIOIOTH i3 BoJii HapoAy. Bci opranu
BaAau U ynpaBiiHHa B MicTi CoHus QyHKLiOHYIOTh Ha JeMOKpPaTUYHUX
3acajax (#ie Besnnka Pasa Bcix cossipiiB; pery/asipHO CKJIUKAOTbCS 360puU
BMILMX | HYXKYMX [10CaZL0BUX 0Ci6 TOL10).

Y BUraZlaHoOMy MiCTi HeMa€ BJacHOCTI Ta ciM'i. /liTell BUXOBYE AepKkaBa.
BuxoBaHHA HEPO3/iJIbHO [TOB’I3aHe 3 BUPOOHUIITBOM. YCi TOPOJISIHA BUKO-
HYIOTb BiMCbKOBHUU 0060B’SI30K, 3aliMalOThCsl 3eMJIepOOCTBOM i CKOTap-
cTBOM. ['poMajchKill mpani BiBOAUTbCS He 6isiblile YOTUPbLOX T'OJAUH Ha
Jl00y. Pemrty yacy cossipii BUKOPUCTOBYIOTB /151 GiSUYHUX BIpaB, ONaHY-
BaHHS HayK i 6eciz.

3akoHiB y Micti CoHusa HebaraTo. Bci BoHM KopoTki Ta 3po3ymini,
BUKapOyBaHi Ha MifHil founi 6iss ABepel xpamy npaBocynis. Cyaasamu
€ Bci rosioBHI MalcTpu. BoHU MOXyTb Hak/JaJaTH Taki BUAU MOKapaHb:
JloraHy, yCYHeHHA BiJ| 3arajibHOI Tpamnesu, BifiJlydeHHs BiJ LlepKBH, 3a60-
POHY CHiJIKYBaTHCS 3 XiHKaMU, IOOUTTs 6aToraMu, BUrHaHHS. Hail6inbm
CKJaZiHI COpaBU pO3MJAAAlTh CYyAM, Npolec BiAKPUTHUH, IAcHUH, i3
BHUKOPUCTAHHAM CBiZKIB. [lepecyify0oTbc HEBAAYHICTD, 3J1iCTh, HEIlOBAra
OZlMH 10 OJIHOT0, HellpaB/a Ta JjiHowi. /lo HacuabHUKIB y MicTi CoHus Mae
3aCTOCOBYBATHCA CTPATA, [ji€ IPUHLIUI TAJ0HY, a/le HeMa€ B'I3HUIb. [IpaBo
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MOMUJIYBaHHS 3/iHicHIOE BepxoBHUI NpaBUTeJ b, alle/ALiiiHI cipaBU NMpPo
MOM’ sIKILIEHHS1 BUPOKIB PO3I/IA/Ial0Th TPOE HOT0 CliBIPAaBUTEIIB.

1.4. Buenns npo depycasy XX. bodeHa.
2Kan Bozmen (1530-1596) - dpaHLy3b-

KUU ICTOPUK, IOPUCT i NOJITUYHUN [ify,
ifleosior abCOJIIOTUCTCBKOI  JlepKaBH.
OcHoBHI mpaui - «MeTog AJd Jierkoro
ni3HaHH4A icTopii», «llicTe KHUT PO pec-
ny6JiKy » Ta iHIIi.

Bogen mopBaB i3 pesirifiHo-cxosac-
TUYHUM MHUCJIEHHSM | BBaxaB, 110 Jep-
»KaBa BUHMKAE He3aslexHo Bif Bouii bora.
Ha iioro aymKy, Jep:kaBa BUHUKJIA [BOMA
criocob6aMu: eBOJIIOLIE ciM'i mig 6aThb-
KiBCbKOI0 BJIaZIO10 I HACUJILCTBOM. Y Ilep-
IOMY BHUNAJKy ciM'st € i 3apofkoM, i3
SIKOTO PO3BUHYJIACA JepKaBa, i coriaib-
HO-OpTaHi3aliiHUM ocepelKOM Jep:kaBU. Y Takill JepxkaBi Baaja Ji€ Ha
NeBHUX YMOBaX i 3aKOHax, NOTO/)KeHUX 3 NiJAaHUMU. boJieH BU3Havae Jiep-
»KaBy SIK «IIpaBOBe ynpaBJ/iiHHS 6e3/1i4uto ciMel i TUM, 1110 y HUX 3arajbHe
nij, cyBepeHHOW0 BJsafowo». CiM'l - BoAgHOYac Mexa JiepaBHoOI BJIaJH,
BJIaJla BJAACTUTEJS1 3aKiHUYEThCS Ha Mopo3i AoMy. 3 iHIoro 60Ky, 6aTbKO
ciMelcTBa, BUXO/ASIYM 32 MeXi OYAUHKY, 1epeTBOPIOETHCSA Ha FPOMa/iTHHHA.
CiMm’'s1 - cdepa npuBaTHOI iHiiaTUBY, a AepxaBa — chepa myo6s1i4HOI BAALU.
Ase 3Ha4Ha GiJbIIICTb JlepKaB CTBOPEHA CaMe HAaCUJIbHULbKUM LIISAXOM.
Y HUX HOCIl BJIaiM MOXYTb PO3NOPAKATHUCS JIIOAbMU 6€3 )KOJHOT'0 3aKOHY.
Taka mep:kaBa HiUMM He BiJIpi3HSAETHCA Bif 3rpai po36iliHUKIB.

['osloBHa 03HaKa JiepKaBU — CYyBepEeHITeT, TOOTO «NoCTiiHa i abcoI0THA
Baaja». CyBepeH €JUHUM, HeNMOAiNbHUY, Ge3nepepBHUN i 6e3yMOBHUM.
[TocTiliHiCTh Aep:KaBHOTO CyBepeHITEeTy O3Hauae, 1o HoMy BJajla Haja-
€TbCSl Ha BU3HauYeHUH TepMiH. Hocili TUMYacoBUX TOBHOBaXKeHb He HaJlije-
HUH NOCTINHOIO BJIa/IO0, @ OTKe He € CyBepeHOM. AGCO/IIOTHICTb 03HAYaE,
1110 CYBepEeH CTOITh BUILe 3aKOHIB fIK BJACHHUX, TaK i CBOIX MONepeHHUKIB,
BiH He 06MexeHUH BoJIelo IHIIUX CYO'EKTIB MOJIITUYHOIO CiBTOBAPUCTBaA:
HapoAy, epKBHY, CTaHOBOI KOpropalil, iHIKX fgepkaB. EAHICTD | HENOi/b-
HiCcTb cyBepeHiTeTy bo/ieH MoB’sA3ye 3 NpUHaIEXKHICTIO BAaJH TiI/IbKYU OAHIN
oco6i abo oprany. Ha it mifictaBi BiAKuAaeThcs 3MiliaHa popma AepkaBu.
I HapeluTi, 6e3nepepBHICTb i 6e3yMOBHICTb CyBepEHITETY MOSICHIOIOTHCS
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MOJIMBICTIO HapoJAy HaJiJsATH 0coby CyBepeHITeTOM [Jis 30epexeHHs
Jlep>kaBHOT0 MalHa, I0CUJIeHHS BJaJy, IKy caM CyBepeH Mae paBo Iepe-
JlaTH Ha BJIACHUH PO3CYA,.

Y4yeHUl BU3HA4ya€ I'SThb O3HAK, MexaHi3MiB peaJizauii cyBepeHiTeTy:
1) npaBo BepXOBHOI BJIaJiU BUJABATH aJipecoBaHi BCiM 6e3 BUHATKY Hif-
JlaHUM | ycTaHOBaM 3aKOHM Ta CKACOBYBaTH IX; 2) pO3B’si3aHHS NUTaHHS
BiliHM Ta Mupy; 3) npU3HaYeHHs 10CaJ0BUX 0Ci6; 4) poJsib HAWBHUILOTO CYAY
(ocTaHHbOI iHCTaHIil) Ta MpaBO Ha NOMUJIYBAHHS; 5) MPaBO YeKaHUTU
MOHETY, BCTAaHOBJIIOBATH MipH, CTATYBaTH NOJATKH.

3aJIeXHO Bifi TOTO, B YMIX pyKax 30cepe/KeHUH CyBepeHiTeT, MUCIUTE b
BU/Ji/IsIE TpU PopMHU JepKaBU. JleMoKpaTis — AepkaBa, y sIKiil Bci abo 3HaYHa
KIJIbKiCTb rpOMa/isiH, IK 61 BOHU He 6YJ/IM OpraHi3oBaHi, HaJliJleHi BEpXOBHOIO
BJIAZIOI0 HaJ, yciMa. 3a apyuCTOKpaTil MeHLIa KiJIbKICTb TpOMa/isiH HaZijleHa
BEPXOBHOIO BJIAJI00 HaJ, yciMa B3arasi i HaJ, KOXKHUM oKpeMo. B MoHapxii
BEPXOBHA BJIa/la HAMIEXKUThb OHIN 0co6i. PasoMm i3 dopmamu aepxkaBu boneH
PO3pi3Hs€E TpU COCOOU 3/iMicHEeHHS Baau: 1) 3akoHHUH (nigAaHi nigkops-
I0ThCSI 3aKOHAM CyBepeHa, a CyBepeH — 3aKOHaM NPUPOJH); 2) ceHbHopalib-
HUH (cyBepeH cuj0m0 36poi cTae BoJioapeM MakiHa i Jitofied i IpaBUTh HUMU
sIK 6aTbhKO ciMelicTBa); 3) TUpPaHiYHUH (CyBepeH, 3HEBAXKUBLIW 3aKOHHU, PO3-
MOPSA/PKAETBCA JIIOAbMU, IK pabaMy, a IX BJIACHICTIO — SIK CBOEIO).

Kpaioro € fiepxaBa, [ie CyBepeHiTeT HaJIeXXUTh MOHApXy, a yNpaBJ/IiHHA
Ma€ apUCTOKpPAaTUYHHUM i AeMOKpaTUYHUMN XapakTep. Taky AepxaBy boneH
Ha3MBa€ KOPOJIiBCbKOI0 MOHapxi€to. Takoxk bojieH noB’s3ye Bia/ly 3 IeBHUMU
MPaBOBUMU NPUHLMIAMU. MUCIUTEb PO3Pi3HSIE NPABO | 3aKOH. 3aBJaHHS
npaBa - He JONyCTUTH Nepepo/KeHHsI KOpOoJIiBCbKOI MOHapXiil B TUpaHito.
[IpaBo - nepeAyciM € BUpa)KeHHSIM PO3yMy, BOHO BKJIIOYA€E SIK HOPMH, TaK i
NPUHLHMIY, AIKUMU BU3HAY€EHO, 1110 € J0OPUM i CIpaBe/IJINBUM Y JleprKaBi.

2. BueHH Npo AepKaBy Ta NpaBo
y nepioj, paHHiX 6yp>Kya3HUX PeBOJIIOLil

Y conjanbHo-nosiTu4HOMY KOHTeKcTi KiHelb XVI-XVII cT. y €Bponi - ne
enoxa ¢popMyBaHHs HalliOHa/IbHUX Jlep>KaB, 3aBeplleHHs peJsliriiHuX BO€EH i
M0YaTOK 6yprKyasHUX peBoJtoLii. [lepioro 6yp:Kya3HOI peBOJIIOLi€0 BBA-
*karoTb Hifepnanacoky (1566-1609), sska He 6y/1a nocaiZjoBHOW i He Masia
pe3y/sbTaTOM pilllyye BUKOpPiHEHHS eofanbHUX NopAAKiB. [IpoTe BoHa
BiIKpHJIa LLJISIX 10 HOBUX OYpKya3HHUX IepeTBOPEeHb JlepKaBHO-IPAaBOBOT0O
YyCTPO0, BIJHOCUH JIIOJUHU | Jlep:kaBy. HoBa nosiiTUKO-nipaBOBa ifeosioria
I'PyHTyBaJsaca Ha: 1) HeMpUHHATTI KaTOJUIbKOI JOTMaTUKU i ciMpasacs
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Ha NPOTECTAaHTCbKY €TUKY (0COOUCTUIN acKeTH3M, NpalbOBUTICTb TOILO);
2) pauioHasismi, jsiorini B owiHIi cycniJibHUX BiflHOCUH; 3) iflesIX NPUPOJ-
HOT0 IpaBa i J0roBipHOT0 NMOXOKEHHS Jep>KaBH, IOPOJKeHUX aHTUYHOIO0
MOJIITUKO-IIPABOBOIO [YMKOIO.

2.1.['yeodelpoomIpouyiti(1583-1645)-
HiZlepJIaH/ICbKUH I0PUCT, ilep>KaBHUH Jif4
i nucebMeHHUK. Hanucas nonaz 90 TBopiB
3 icTopil ¥ Teopii Aep:kaBu Ta npaBa, Ha-
BifloMilu# i3 Hux — «IIpo mpaBo BiliHU i
mupy» (1625 p.).

[pouiii 6yB OJHUM i3 3aCHOBHHUKIB
Teopii NpPUpPOAHOrO NHpaBa Ta CyCHislb-
HOTO JIOTOBOpPY M HayKHU Mi>XHapoJHOro
npaBa. Teopis mpupoAHOro npasa I'pyH-
TYETbCA Ha BU3HAHHI TOTrO, 110 BCi JIOAU
€ PIBHUMHU BiJ, IpUPOJH, BiJ HAPOJ>KEHHS.
OTKe, 3aKOHU IPUPOJU BU3HAYAIOTh NPU-
ponHe mpaBo, i oMy Mae BifgmoBizaTu
NO3UTHBHA BOJIsI, yCTAHOBJIEHA 3aKOHOM.
TakuM 4MHOM, IPAaBO 3aCHOBYETHCS He Ha
BoJii bora, a Ha npupoJi JII0AUHM.

AxicTs, mwo BiapisHse noael Bifg TBa-
PUH, TIOJIATA€E Y IParHeHHi JJo0 MUPHOTIO CIiJIKYBaHHS, y3T0/>KEHOT'0 3 BUMO-
raMu posymy. llell npupoHUI NOTAT [0 CHIJIKyBaHHS i € /pKepeJsioM IIpaBa.
PaszowMm i3 num, JrogMHa HaJliJleHa He TiJIbKY [parHeHHAM CIIJIKyBaHH, ale
i po3ymMoM, i TOMy yCBiZJOMJIIOE, 1110 € NIParHeHHAM [0 CHIJIKyBaHH4, a L0
cynepevyuThb oMy. BTiM npaBo TpakTyBaHHS sIK TakKa, 110 BifnoBizae npu-
ponai, cipaBeaJivBa Jis. BueHuil po3pi3Hse npupojHe i BojieyCTaHOBJIeHE
npaso. [IpupojHe npaBo 6a3yeThcsl HA PO3yMi, HOro BUMOTH CIPSIMOBAHI Ha
3abe3nevyeHHs ClIpaBeJIMBOCTI: He 3a3ixaHHA Ha 4Yy»e MalHO, BiAIIKoLy-
BaHHA 3aBJJlaHOT0 30UTKY, JOTPUMaHHA 00i1IHOK To110. BosleycTaHOBJIeHE
NpaBo NOBHHHE BiANOBiAATH NPUPOAHOMY i PO3NOAIIATHCA 3peLITO0, Ha
JII0JicbKe i 60KecTBeHHe MpaBo. JIIo/CbKe NPaBo NOJAIIAETHCS Ha BHYTPIllI-
HbOJep>KaBHe i Mi>XHapo/iHe.

JlepkaBa — 1le JOCKOHa/IMM CO03 BIJIbHUX JIIOJeH, yKIaZeHUH 3apaau
JIOTPYMaHHs NpaBa i 3arajbHoi kopucTi. O3HaKOI Jiep>KaBU € HasiBHICTb
BEpXOBHOI BJIaAU Ta ii aTpuOYTiB: BHUJAHHS 3aKOHIB, 3/iMiCHEHHS Ipa-
BOCYZAJs, NpPU3HAYeHHs MOCa/OBIiB, CTACHEHHS NOJATKIB, YKJaJaHHS
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MiXKHapOAHUX JoroBopiB. CyTHICTb BEpXOBHOI BJIaZiu NOJISATAE B TOMY, 1110
Le BJaja, Ail kol He mignopsAKoBaHi XoOJHIM iHIIIN BIaJi Ta He MOXYTb
6yTH BiJMiHeHi 3a GakaHHAM 4y»oi BJIaJjd, TOOTO Ile CyBepeHHa BJAJa.
®opMa Aep>kaBHOTO NpaBJiHHA [JisI MUCJAUTENS He Ma€ iCTOTHOrO 3Ha-
YeHHs, OCKIJIbKY caM HapoJ, MOxKe BUOpaTH Oy/Jb-sIKHH croci6 npaBiHHS.
Apxe TOU UM iHIIKM MpaBOMOPSZ0K BapTO OLiHIOBATH He 3 MO3UILlil Iepe-
Bar oro ¢popwm, a B J1aHi 3iiCHEHO] y HbOMY BOJIi JIIoJIe 1.

BigHoCcHHU MiX AepKaBaMU MalOTb I'PYHTYBATHUCS Ha MPUHLMIAX PiB-
HOCTI, CIiBIIpaLli, BBAEMOBUTILHOCTI, a Cylepey4/MBi IUTaHHA IOBUHHI MiJ-
JIITaTH PO3B’sI3aHHIO LIJIIXOM [IeperoBopiB.

2.2. Pozsumok meopii npupodHozo npasa y 84enti T. [066ca. AHTiHCbKa
peBoJtolis (1640-1649) 3aBaana HuULIiBHOTO yAapy no ¢geoaasniamy, pos-
YHCTUJIA IJISAX PO3BUTKY KaliTaslizMy i yTBepAuia 6ypKyasHUM TUT ep-
’)KaBU - MapJlaMeHTCbKy MOHapXxilo. PeBosimolis BusiBHUIa PO36IXKHOCTI
IHTepeciB CTaHiB, NOJIITUYHUX NpOrpaM, NIpaBOBHUX ifjeasiB. 3arajJbHOK B
0mno3uLii abCcoIIOTU3MY U aHIVIIKaHChKiH IIepKBi 6y/1a BUMOra 100 ii «o4u-
LIeHHS» BiJ 3a/IMLIKIB KaTOJMUIM3My. 3HAYHOTO MOILIMPEeHHs Habynu ifei
MPHUPOAHOTO0 IpaBa, OTOBIPHOT0 OXO/XKEeHHS Jlep>KaBHOI BJIaIU B 06T PYH-
TYBaHHI NPUPOPKEHUX NIPaB aHIVIIM1iB, CKacyBaHHs abCONIOTU3MY.

Tomac T'o66c (1588-1679) - anruiiicbkuil ¢inocod Ta NOMITHUYHUN
Jisty. HaBigoMmiwi nparni: «[Ipo rpomagsHuHa» (1642 p.), «JleiadaHn, a6o
Martepisi, dopMma i Bj1ajia gepkaBu LiepKoBHOI Ta UBiIbHOI» (1651 p.), «IIpo
awoauHy» (1658 p.), «<beremot, abo JoBruii
napJiaMeHT» TOlLO.

KuTTa KoXHOro HapojJy, fK BBa-
»kaB [060c, moainsgeTbcsa Ha JBi cTafii.
JepxkaBHill, a6o rpoMaAsHCBbKIA cTaail
nepeJslye Tak 3BaHUHN NPUPOAHUN cTaH. Lle
TaKWU nepiof y KUTTI JitoJlel, KoK 1XHs
NpUpOJHA CYTHICTb BUSBJsIE cebe IOB-
Hoo Mipoto. BoHa TyT HiYMM He o6MexeHa.
Ha nyMKy BuYeHoOro, JloJWHa Bifi Ipupoau
eroiCTM4Ha, 1110 NparHe Julle 3aJ0BOJIb-
HUTH BJIACHI NOTpebu. Yepes cBOO NoXa/-
JIUBICTD JIIOJJMHA BiJj IPUPOJH € BOPOrOM
iHwoi JiroAMHU. [0JIOBHUM NPUHLUIIOM
NpUPOAHOI JIIOAVUHU € NparHeHHsa 6Jiara
1 BJaacHoro camosbepexxeHHA. OCKibKH
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MpUpoJia CTBOPHUIIA JIIoJel piBHUMU 100 Gi3UUHUX | pO3yMOBUX 3/i6HOC-
TeH, yci BOHU 3 0ZJHAKOBMM NIPaBOM MOXKYTb IIpeTeH/[yBaTH Ha sIKeCb 6J1aro
[7151 cebe. A 0T>Ke, HEMUHYYUM CTa€ 3iTKHEHHs iXHiX iHTepeciB, cTaH BillHU
«BCIX IPOTHU BCIiX».

Y npupojHOMYy CTaHi NaHye Tak 3BaHe NPHUPOJHe NPaBO, IPAaBO KOX-
HOI JIFDJMHU 3a/J0BOJIbHATH CBOI NOTPeOU ¥ GOPOHUTHU CBOE XUTTs. OfHAK
yepes 3arajibHy BOpO)XKHeuy, yepe3 3iTKHeHHs] OKpeMUX iHTepeciB Lie IpaBo
CTa€ YUMOCh raHeOHUM. He cTinbku 3,00yBaHHS IKUXOCH 6J1ar CTA€ I'OJI0B-
HOI0 TypOOTOI0 JIIOAWHHU, CKIJIbKU ejieMeHTapHe 30epeXeHHs BJIaCHOTO
YKUTTS, BUOKMBaHHA fAK Take. Tox, Ha AyMKy ['066ca, «nepiua 3acafa Nnpu-
pPOZIHOTO ITpaBa MOJIATa€ B TOMY, ab1 KOXXHUM 3axUILaB CBOE XKUTTHA i 60po-
HUB CBOE TiJIO, HACKIJIbKU BiH TiJIbKK 3Moxe». [IpoTe i 3aXHUCT BJIaCHOTO
YKUTTS 3a YMOB BiMHM «BCiX NPOTH BCiX» CTa€ BeJbMH Npo6JeMaTUYHUM.
Y npupoaHOMY CTaHi icHye nocTiliHa HebGe3neka panToBoi cMepTi. JIloguHy
OXOILJIIO€ CTPaX, AKUM CIIOHYKAE I 10 MUPY, 3MYLIYE IPUTACUTH IPUCTPACTI
W IPUCIYXaTUCS 10 TOJIOCY PO3yMy. AGU 036y THUCS [IbOT0 CTPaXy U MOCTili-
HOI 3arpo3yd CaMO3HHUILEHHS, JIOAW NPUXOJATb [0 «TPOMAJsTHCHKOTO
CTaHy», YKJIaBIIU «CyCNiJIbHUN A0TOBip» He 3a/Jis1 IKUXOCh BUILUX Lijel
abo imeanis, a y1a BaacHOi BUToAU. [0J10BHOIO 03HAKO0 IPOMa/IsTHCHKOTO
CTaHy, 3a [yYMKOI0 BUEHOTO, € HAsABHICTb MilJHOI LleHTpaJi30BaHOi BJIA/H.

[066c He Bifpi3Hs€ TPOMaJsHCHKOrO CYCHiJbCTBA Bij Jep>kaBH, L10
BUHHUKAE Yepe3 BiZjuyKeHHs JII0JCbKUX NpaB i NepefjaHHs IX NPOBiAHUKOBI
Jlep>)kaBU. BuHuKHeHHs Jep>kaBU [066C 3ManboOBYE sIK I[IJIKOM CBiZomy,
po3yMHy akuito. CeHc i moJiAirae B TOMY, 1[0 JIIOAH [lepe/laloTh CBOIO BJIaLy
sKilcb 0fHIH 0cob6i abo ypsaay. Tak BuHukae JleBiadaH, abo cmepTHui bor,
SIKOMYy MU 3000B’s13aHi MUPOM i 3axycToM. Cuja ¥ TOBHOBaXKEHHS JlepXKaBU
L[IJIKOM 3aJiexkaTb Bijj CUJIM, CBOGOAM I OBHOBaXKeHb, sIKi OKpeMi rpoma-
JSIHU HaJiaau 1M yHacaioK cycnisibHOi yroau. [IpoTe, yk/aaBIIu JOroBip,
HapoJ, y>ke He MoXke Moro ckacyBaTH. BiH epectae 6yTU cyBepeHOM; yCIO
MIOBHOTY CyBepeHHUX NpaB 3/j00yBa€ Jiep>KaBHUH [TpaBUTEJb, CTAIOUU €/J1-
HUM HOCIEM JiepkaBHOi BOJIi. oMy Ha/leXuThb ycsl MOBHOTA SIK 3aKOHO/IaB-
4oi, TaK i BUKOHaBuoi Bjaau. [lozin Baagy, Ha aymMKy dinocoda, HeoaMiHHO
MPU3BOAUTH [0 TPOMaASAHCHKOI BiHU. ToMy Hal6ib1I TPUHHATHOIO Qop-
MOI0 Jlep>KaBHOTO NPaBJIiHHA /IJ1s1 HbOTO € MOHApXisl.

Jlep>)xaBy BYeHUH BH3HAYa€ fIK IUTYYHO CTBOpeHe Tijo. lle Besukui
OpraHisM, y sIKOMy CyBepeH — Jyllla, YUHOBHUITBO — HEPBU H CyI/100H,
TAa€EMHIi areHTH — 04i, BUKOHaBYi OpraHu — Cyrjio6u i cyAuHU. AJie ) KUBUU
opraniaM y [066ca OTOTOXKHIOETHCSI 3 MEXaHI30BaHUM COLjiaIbHUM Opra-
Hi3MOM. [0JIOBHUM YMHHUKOM Jiep>KaBHOro0 JaZy ¢isocod yBaxkae CUIY.
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Bin BUNpaBAOBY€E HAaCUJ//ISA IpaBUTes HaJ NPUPOJHUMU NOPUBAHHAMU
CBOIX MiJIer/IuX, pO31iHIOI0YU IXHE pabCbKe CTAHOBHIIE AK L[IJIKOM HOp-
MaJsibHe AJf Jep>KaBU. BoHa maHye HaJ, rpoMaJssHUHOM i NocTae €fu-
HUM MipuJoM 3aKOHHOCTI i MopaJi. [066¢c HeraTUBHO CTaBUBCH A0 izgei
MOpaJIbHOI aBTOHOMIl JIlOJMHM, BO6aYal4yu B Hil Hebe3sneKky AJis icHY-
BaHHA Jlep>KaBHOI BJaU. «XBOpoba ZiepKaBH, — 3a3HA4Ya€ BiH, - BUHUKAE
yepes3 OTPYTy OYHTIBHUX JOKTPHUH, OJHIEI0 3 SIKUX € Te, 10 KOXKHA MpHU-
BaTHa 0co6a Moxe O6yTH CyAZer y JoOpUX UM 3/IMX BUMHKax». [066coBa
Jlep>kaBa NOIVIMHA€E BCi MpaBa CBOiX rpoMa/isH. BoHa cTae 1inkoM Hesa-
JIeXXHO0 BiJy HUX. Jltoau 3MylieHi nijKopsaTucs Baaji, sika He MOB’si3aHa
HiIIKHMU TPOMa/IIHCbKUMU 3aKOHAMU.

®inocod BUMarae 3ab6OpoHUTH Bci moaiTH4YHI mapTii, BBaxkae 3a
NOTpibHe 3aNpoBaZUTH LieH3ypy U HaAaTH JepkaBi NpaBo KOHPiCKOBY-
BaTH BJIACHICTb rpoMafsiH. BiH BHUcCTynae mpoTH BCiX Tak 3BaHUX OYp-
’KYa3HO-J|eMOKPAaTUUYHUX KOHCTUTYLIMHHUX BUMOT (CBOOGOJM CyMJIiHHSA,
HeJI0TOPKAHOCTI NMPUBATHOI BJIACHOCTI, KOHCTUTYLIMHOIO OOMeXXeHHs
Jlep>KaBHY, BiZjoKpeMJIeHHs BiJ, Hel LlepKBM, HAapOJHOTO CyBepeHiTeTy),
BBa)KAlO4M X 3ryOHUMMU [JJig AepkaBU. Xo4ya KoHIemnwisa [066ca 3araiom
€ aHTU/IeMOKPATUYHOI0, BiH NpUNycKaB, 1[0 $pOpMOI0 Aep:KkaBHOI BJIaAU
MoxXKe OYTHU U pecny6JiKa, BaXKJIMBO Jlle, abU pecny6JiKaHCbKUU ypsf,
JliFB pilllyye U 3/1ar0/i>)KeHO, SIK 0ZjHa 0co6a.

[Tonpe Te, 1110 MUCAUTENb JOTPUMYBABCA NOTJAAY Ha JlepXKaBy K Ha
LITy4YHe YTBOPEHHS, 3aKOHH, 3a IKUMHU BOHA KMBe, BiH BBaXaB NPOJ0B-
YKeHHSIM NPUPOJHUX 3aKoHiB. CaMe 3a YMOB Jlep>KaBHOT'0 KUTTS [IOBHOIO
Mipoo Ail0Th BiUHI Ta HE3MiHHI 3aKOHHU «IIPUPOJHOTO NpaBa». [lep:xaBHi
3aKOHH, L0 CTBOPIOBAHI 3aKOHO/,ABYOI0 BOJIEO NPaBUTeJIsl, MAIOTh CHU-
paTucs Ha Lji Tak 3BaHi npupoaHi 3akoHU. Pinocod Haniuye 61u3bK0 20
«IPUPOJHUX 3aKOHIB». HaliBaxkyiuBilli cepes HUX: 3yMOBJIEHUN iHCTUHK-
TOM caMo30epe)XeHHs NOTAT [0 MUPY, 000B’30K MOCTYNaTHUCSA CBOIMH
NpaBaMHu 3a/lJisi TPOMa/IIHCbKOTO MUPY, 000B’I30K BUKOHYBAaTH yKJaJleHi
JIOMOBJIEHOCTi, BUMOTa BBaXXaTH BCiX piBHUMU c0obi, BUMOra piBHONpPaB-
HOCTI, IparHeHHs1 B3aeMoJ0noMoru. Bcei 11i «3akoHU» MOXYTb OyTH 3Be-
JleHi 1o PyHZaMeHTalIbHOTO MOPAJbHOTO NPUHIUITY: HE POOUTH IHIIUM
TOrO0, YOT'0 He 6arka€el cooi.

IOpuanyHi 3akoHU ¢isocod OTOTOXKHIOE 3 MOpaAJbHHUMHU HOPMaMH,
Malo4u Ha yBasi, [0 Julle 3aBAsKU Jep>KaBHiil Baaji 1ji HOPMU MOXYTb
CTaTH JlieBUMHU. MopaJibHa J06pOYeCHICTb Yy HbOTO 36ira€ThCsl 3 IPaBOBOIO.
ToMy rOpUJMYHI 3aKOHU MalOTbhb BUKOHYBAaTH BCi. 3arajJlbHUM KpUTepieEM
MOTHBIB Ta BUMHKIB € KOPUCTb a60 BUTO/a JlepKaBHU.
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2.3. bapyx (benedukm) CniHo3a
(1632-1677) - wnigepsiangcbkuit dino-
cod €BpeNCbKOTO MOXOMKEHHS, SKUU
BigMoBHBCcA BifA iymaiamy. OcHOBHI
npaui - «Borocs0BCbKO-NOMITUUHUN
TpaktaT» (1670 p.), «ETHKa, fjOBeAeHa
reoMeTpUYHUMU MeTofamMu» (1675 p.),
He3aBeplleHUN «IloiTUUHUN TpaKTaT»
Ta iHwIi.

®inocodp 6YyB NPUXUIBHUKOM MPU-
POZHO-IIPABOBOI JJOKTPHUHU Y BJIACHOMY
TpakTyBaHHi. BiH BUBOAUB mNpupojHe
IIpaBO He 3 pO3yMy, a 6e3M0CepeHbO 3
npupoau. He Tinbku ntofiHa, ane i 6yab-
dKa iHWIa icToTa HajijJieHa NPUPOAHUM
IIpaBOM, MeXa SKOro — CHJa NPUPOJ-
HOTO iHAWBiZyyMa. Bumui 3akoH npu-
poAM TOJIATAE B TOMY, L0 KOXXHa piy
nparHe camo36epekeHHs, He 3Ba)kKalo4yM Hi Ha 110, a BPAaxOBYIOUHM JIMIlIe
BJacHi notpe6u. ToMy npupo/iHe NpaBo 3a60POHSE TIIBKU Te, YOTO HIXTO
He 6aka€ ab0 HiXTO He MOXKe 3pOOUTH.

JIrofiHa 3a CBOE NPUPOLOI0 eroiCTUYHa, i BCl iHIUI Joau 4 Hel -
Boporu. JIIoJuHYy OXOIJIIOIOTb NPUCTPACTI — Ka00a, HEHABUCTb, XUTPICTh.
[Ipucrtpacti, a He po3yM € [pKepeJioM IPUPOLHOro NpaBa JIOAWHU. AJjle i
po3yM CniHO3a He CKM/A€ 3 PaxyHKIB. fIK 0ZJHY 3 aKCiOM JIIOACHKOI'0 pO3yMy
dinocod HazuBae BUOIp i3 BOx 6s1ar - 6isblIOro 6J1ara, a 3 ABOX JINX — MEH-
uroro 3/a. To6To N0ACHKAN po3yM 3[aTHUN 06paTU ONTHUMaIbHUM 1100
KOPHCHOCTI BapiaHT NMoBeAiHKU. 3aBAAKU LbOMY JIIOAW 32 BCbOTO CBOIO
eroisMy BCTYNa/M i 3aBXJW BCTYNAaTUMYTb y CHiBTOBAapHUCTBO OJUH i3
OZlHMM, 60 3 HbOI'0O MO)XHa OTPUMATH OiJ/ibllle 3pyYHOCTEN, a HIXK IIKOAU.
06’eHaHHSA CUJI 361/IbLIYE TpaBa JI0JeH.

Juia nofei, sk BBaxkae CniHo3a, KOPUCHO KUTH He 3a IPUPOJHUM Ipa-
BOM, Jle KO>KeH O/JMH OJIHOMY — BOBK, a 32 3aKOHaMH i BKa3iBKaMu po3yMy,
OCKIJIbKM BOHU MalOTh Ha YBa3i iCTUHHY KOPUCTbH i 36epekeHHs o eil.
Ase 11106 nepelTH 0 PO3YMHOT0 XKHUTTS, IO TIOBUHHI JOMOBUTHUCS NIPU-
60pKyBaTH CBOI MPUCTPACTI, KO0 BOHU CIPSIMOBAHi Ha LIKOAY iHLIOMY.
TakuMm 4yuHOM, cycninbcTBO (i AepkaBa, mo3ask CniHo3a iX OTOTOXHIO-
BaB) MO)ke OYTH CTBOpeHe 6e3 *OJHOI CylepevyHOCTi 3 NPUPOAHUM Ipa-
BoM. CycHiJIbHUHM JOTOBIp JOTPUMYBaTUMEThCS, SIKILO KOKeH NepelacThb
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JlepKaBl BCIO CUJy, 4Ky BiH Mae. Toi fepxaBa ofHa MaTUMe BULe NIPU-
pOJHe IpaBo Ha BCe, TOOTO BULLle TAHYBaHHS, IKOMY KO>XHU M 6yze 3060B's1-
3aHUM nigKopsATUCcs a6o JoOPOBiJIbHO, a60 MiJl CTpaxoM MOKapaHHS.

['poMaJisiHUH Jep:kaBU Ma€ NMpaBo AiATH abo BOJIOAITH YUM-HeOy[b
He 3a NPUPOJHUM IIPaBOM, a 3a 3arajJlbHUM pillleHHAM JepkaBu (3ako-
HoM). [IpupojHe npaBo JIOAUHHU B [lep>KaBHOMY CTaHi 36epiraeTbca Jiviie
B TOMY 3HaueHHI, KO 32 HUM 3a/MIIAETHCS NPAaBO MUCIUTH i CTAaBUTH
nepes co6010 MeTy Ha BJIACHUH PO3CYZ, BiJITOBIIHO [10 CBOEI KOPUCTI U NpHU-
cTpacteil. [lo koMIleTeH1il BepXOBHOI B/aAu Aep:xaBu CliHO3a BiAHOCUTH
BU/IAHHS, TJIyMadyeHHsl | BifiIMiHeHHS 3aKOHiB, IpaBocyA /s, 06paHHs Moca-
JLOBIIiB, TpaBo BiliHU i MUpY. BepxoBHa B/1a/ja He 0OMeXKeHa 3aKOHOM, a Tpo-
Ma/JITHUH 3000B’A3aHUH BUKOHYBATH HaKa3! JlepXKaBHU.

CniHo3a He BBaXkaB ifileasibHUM Bci Jiep>kaBHi 3akoHu. Ha #ioro gymky,
CTBOpPEHHS 3aKOHIB He MoXke OYTH JloBipeHe MOHapxaM, Ta i B3araJii okpe-
MHM 0Cc06aM, IPUMXH SIKHX Yepes CIabKiCThb JIJCbKOI NPUPOJY HEMUHYYE
Bi3bMyTb Bepx HaJi po3yMoM. [[lo6 3akoH 6YB cipaB/ii pO3yMHUM, BiH IOBU-
HeH OyTU NPUUHATUHN BeJIUKUM 3i6paHHaM Jwojelt. [IpuctpacTi y Bcix pisHi,
NpYBaTHI iHTepecH cynepe4/uBi, aje B YMCJeHHUX 300pax KpaliHOCTi B3ae-
MOIIOTallalOThCS, i B pe3y/bTaTi 3araJlbHUM 3a/IMIIAETHCS PO3YyMHUM Nova-
TOK. 3@ TaKOro IMiJiXxoly HalpO3yMHILIOI Jep>kaBol0 BHM3HaBaJacs JeMo-
KpaTH4YHa pecny6Jiika.

[IpoTe mepkaBa 3a CBOE NPUPO/0I0 He BceMoryTHs. [IpupojHe npaBo
JlepKaBU LOPIBHIOE 11 NOTYKHOCTI, a 0TKe Mae cBoI Mexi. Tak, fep:kaBa He
Mae IpaBa NPUMYLIYBATH JIOJel AyMaTH Tak 4Yd iHaklle, TOMY L0 BOHa
6e3cuJia 1e poouTu. Pisnocod 3acyKyBaB siK abCOTOTU3M, TaK i KOHCTUTY-
LiliHY MOHapxilo (BOHAa BOpO’Ka 3arajibHOMY 6J1ary, a MOHapx 60IThCs CBOIX
miflaHUX Gijiblle, HiXK BOPOTiB), BU3HABAB, L0 apUCTOKpaTH4YHaA dopMa
BJIa/iY, X04a i Kpallla BiJf MOHapXii Ta 6iJibllle IPUCTOCOBAHA /10 30epexKeHHs
cB0O6O/ Y, aJle He 3/]JaTHa NOBHICTIO 30eperTH iHTepecH CycniJbCTBa.

[IpaBo, 3a ¢isocodom, - 1je TOH «AyX ep>KaBU, IKUM yCi TOBUHHI Kepy-
BaTuCA». BOHO BCTaHOBJIEHE PO3YMOM i HaKa3ye AiiTU NeBHUM YUHOM. /[lif,
BUMHEHaA He 3a [IPaBoOM, € 3JI04MHOM. Mipa cB060M iHAMBiAa BUSHAYAETHCS
Mipo10 PO3YMHOCTI, CIPSIMOBYETbCSI Ha 3arajbHe 06J1aro Ta BTIJIOETHCS B
3aKOHi, 3a6e3MeyyBaHOMY IPUMYCOM.

2.4. BuenHs . Jlokka npo depixcagy i npaso. [xoH JIOKk
(1632-1704) - anrniiicbkuit ¢pinocod, aBTop npaub i3 dinocodii it noniTuy-
Hoi Teopil. OcHOBHI noJiiTuko-npaBoBi npauni k. Jlokka: «Ece mwozgo tose-
paHTHOCTi» (1667 p.), Ae BiH 0GI'PYHTOBYBAaB HEOOXiAHICTh MPAaKTUYHOTO
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pO3MeXyBaHHS LIepKBU Ta JepxKaBy; «/Ba
TpaKTaTH Npo BpsAyBaHHA» (1690 p. - B
iHmuMX nepekaajax «/[pa TpakKTaTH INpo
Jlep>kaBHe MpaBJliHHA»); «Ece mpo JitoJcbKe
B3aeMopo3yMiHHA» (1690 p.).

Buxinguum y nornsgax Jlokka 6yso iHgu-
Biflya/licTUYHe PpO3yMIHHSI JIIOACBKOI MpH-
POy, 3TiHO 3 SIKKUM JIIOAY, SIKi YTBOPIOIOTh
JlepkaBy M CyCHiNIbCTBO, € CBOEPITHUMHU ATO-
MaMy, L0 KepylTbCs Yy CBOIM AislJIbHOCTI
JiMllle BJIACHMMH iHTepecaMHd W INparHyTb
3a/10BOJIEHHS CBOIX CyTO IPUPOAHUX TOTPEL.
[os0BHe [J11 HUX — NparHeHHs 3a/l0BOJIb-
HUTH LIi iHTepecH, OTpUMaTH KOPUCTb.

Ak iTo66¢, JIokk po3risijjae yTBOPEHHS
JlepaBHU SIK pe3yJbTaT CYyCHiJIbHOTO J0T0-
BOpY, 3aBJSKU SIKOMY BiJI0YBa€TbCs Iepe-
XiJi Bif, MPUPOAHOTO CTaHy 0 rpoMajsiH-
cbKoro. Ase sakuo [066C OTOTOXHIOBAB JepKaBy M cycnisibcTBO, JIOKK
po3pi3Hse ix. CycninbcTBO, HA Oro [yMKY, BAHUKA€E paHillle Bij Aep:kaBu.
Jo Toro x, ¢isocod po3riasaae NpupoJHUN CTaH K TaKUH, Y AKOMY NaHy-
BaJla B3aEMHA J0OPO3UY/IMBICTB. Y IIbOMY CTaHi MUpY i B3aEMHOI ZI0IOMOTH
BCi Jitoj1 6/ BIJIbHUMU, HE3aJIeXKHUMHU Ta BiJl HAPOPKEHHSI PiIBHUMU.

3a yMOB IPUPOJHOI0 CTAHY B KUTTI JII0/le NaHYIOTb IPUPO/IHI 3aKOHHY,
KOHIIEHTPOBAaHUM BHPa)KeHHSIM SKUX € TaK 3BaHe IPUPOJHEe MpaBo.
['0JIOBHMMH KOHLENLISIMU B HbOMY €: CBO60/ia, IPAaBO Ha BJIACHE KUTTH U
MpaBo BJacHOCTI. BaacHicTh, 3a JIOKKOM, BUHUKAE /10 CTBOPEHHS JlepXKaBU
W CTAaHOBUTH peaJiizallilo IPUPOJHOro NpaBa, pe3yJbTaT NPUPOJHOI KHUT-
TEAIANBHOCTI JOAUHU. KUTTH, 32 LYMKOIO BYEHOTO, — Lie AiJIbHICTb, MiJ-
MOpsiAKOBAaHA IIACTI0O ¥ BUTOJI, sIKi caMOl0 MPUPOAOI0 BU3HAYEeHi LinsiMu
KO>HOT'0 iHAuBIja. Yci 04U MaloTh piBHe NpaBo Ha iHILiaTUBY, CIPSMO-
BaHy Ha JIO0CATHEHHs IuX Lineld. CaMe B TakoMy ceHci JIOKK TOBOPUTH NPO
PiBHICTb JitoJiell y IXHbOMYy NMPUPOAHOMY CTaHi, Malo4M Ha yBasi piBHICTb
MOXKJIMBOCTEH i foMaraHb. [IpoTe Taka piBHICTb He 03HaYa€ 3pPiBHSAJIIBKU.
Jltoay HaZjiieHi pi3HUMU TaJlaHTaMU, MalOTh Pi3Hi 3/1i6HOCTI, BOHU HEOJHa-
KOBO NpanboBUTI. Lle 3yMOBJII0OE BUHUKHEHHS BiIMiHHOCTEHN y BJIACHOCTI.
BracHicTb JIOKK po3yMie sik pe3ysbTaT ocobucToi npatui Jwogei. [IpaBo Ha
BJIACHICTb Ma€ pyHAaMeHTa/IbHe 3HaueHHs [Jis IPaBOBOI CUCTEMU I'poMa-
JISTHCBKOTO CYCHi/IbCTBA.
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CaMe BJIaCHUKH, Ha AyMKY dinocoda, CTaHOBJIATH NiZJOCHOBY CyCIiJib-
HOT'O >KUTTA U Jlep>kaBH, caMe BJIACHUKH Oisbllle 3a iHIIMX Oyu 3alikaB-
JIeHI B mepexoAi A0 rpoMaAAHCBKOro cTaHy. «[0JI0BHOIO MeTOK BCTyIy
JII0Jle! y CYyCIiNIbCTBO, — NMCAB BiH, — € IparHeHHs MUPHO 1 6e3M1eYHO KOpHU-
CTYBAaTHCs CBOEIO BJIACHICTIO, @ TOJIOBHUM 3HapAAJAM i 3aC000M 17151 LIbOTO
CIyKaTb 3aKOHU». Y BJIACHUKAx BUeHUH ybayaB OCHOBY NPaBOMNOPSAAKY, i
TIZIBKY JI0Jlel, 1110 MalOTh BJIACHICTb, BBAXKaB PO3YMHUMHU rpoMa/isTHaMHU.

JudepeHnnianisa BaacHOCTi, 1[0 BUHUKAE Yepe3 pi3Hi npuposHi 34i6HOCTI
Y TaJIaHTH, CHPUYMHSAE PYHHYBAaHHSA IPUPOJHOTO CTaHy i BUKJIMKAE TOTpedy
B Jlep>KaBHil Baafi. Ajle fiep)kaBa, K BBaXKa€ MUC/IUTe b, IOBUHHA He 0O6Me-
»KyBaTH CBOOOAY Ta iHIiLliaTUBY JlofieH, a rapaHTyBaTH ix. OpuanyHi HopMu
IrPOMa/ITHCbKOTO CTaHy MaloTb 36eperTyh HaWKpallli pUCH CTaHy NPUPOJA-
Horo. /lep>xaBa MyCUTb rapaHTyBaTH HeNOPYIIHI NIPUPOJHi NpaBa JIIOAUHU:
MpaBa Ha »KUTTs, cBo6oAy 1 BaacHicTh. Lli mpaBa cTaHOBJIATb KOHCTUTYLiM-
HUH 6a3uc NpaBoBoI AepxkaBu. BiaTak, gepxkaBa, Ha AYMKY JIOKKa, € «CIiJIb-
HOTa JIIOZleH, 1110 BCTAaHOBWJIA €/JHAHHA /sl 30epeXKeHHsI i MPUMHOXeHHSs
rpoMajicbkux 6jar. 'poMajCcbKUMM K 6JlaraMu s HasMBalO JKUTTS, CBO-
604y, TijlecHe 3J0pOB’S Ta BiICYTHICTb Gi3UYHOI0 CTPaXK/AAHHS, BOJIOAIHHS
30BHILIHIMM pedyaMH, TAKMMHU SIK 3eMJis, TPOLLI TOILLO».

Baxk/MBHM ejileMeHTOM Teopii npaBoBoi AepkaBu JIokka 6yJ10 BUeHHS
PO pO3MOJiJ BJaAu. 3aKOHOJABYA BJaZa Ma€ HajlexaTH NapJlaMeHTOB],
SIKMU y BiANOBiJHUX 3aKOHAX 3aKpiIJitoe cBO6OAY COBicTi, cBO6OAY C/IOBa,
JPYKy, 3060piB, mpaBo BJIaCHOCTi Toulo. BukoHaBua Bjiaja, A0 sKoi ¢ino-
cod BiJHOCHUB i Cy[IOBY, Ma€ HasiexKaTU KabiHeTOBI MiHICTpIB i Juile yacT-
KOBO — KOPOJIIO.

BuTokoM Aep:kaBHOI BJIafiu BUieHUU BBaXkaB HapoJ, ajie, Ha BiAMiHY Bij
['066ca, 06CcTOOBAB AYMKY, 1110 HApOJ, CTBOPIOIOYM JlepXaBy, He BTpayae
cBoro cyBepeniTety. HaliBuuium cyBepeHow, 3a JlokkoM, € Hauis. Hapop,
SKIL0 IpaBUTeJIb He BUKOHYE CBOIX 3060B’I3aHb, MOXe CKacyBaTH CBOIO
yrozay 3 HuM. Hapo/ HaBiTh Ma€ NpaBoO Ha HaCUJIbHUIIbKe NIOBaJIeHHs Jlep-
»KaBHOI BJIaJ Y, K10 BOHA He Bi/INOBila€ CBOEMY NPU3HAYEHHIO, TOOTO Ma€
MpaBo Ha pPeBOJIIOLL{I0.

2.5. IIpasosi meopii C. Ilygendopda. llpeacTaBHUKOM HiMelbKOI MoJIi-
TUKO-paBoBoi AyMku XVII ct. 6yB Camyin Ilydennopd (1632-1694) -

3aCHOBHHUK CBITChbKOI OpUUYHOI HayKu. BiH 6yB aBTOpOoM nonHa/, 20 npaub
3 icTopii Ta npaBO3HABCTBA, HalBifoMilli 3 Akux: «[Ipo npaBo npupozHe i
npaBo HapofiB» (1672 p.), «IIpo 060B’A3KU JNIOAWMHU i rpOMaZiTHHUHA Bij-
noBizHO #o0 mpupozaHoro npaBa» (1673 p.). [lybennopd cucremaTusysas
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BueHHs K. BogeHa, I I'pouis Ta T. [066¢a i
P03p0o6JISIB TEOPil0 HE3aIeXKHOCTI IpaBa Bif,
peJlirilHux A0rM, YNHHOTO 3aKOHO/IaBCTBA i
y3ToJKeHHs HOro 3 3aKOHaMH pO3yMy.

BignpaBHUM NYHKTOM Teopil HiMelb-
KOT'0 MUCJINTeJIS1 € KOHIeNIlisl TPUPOJHOTO,
JloflepaBHOro cycniibcrsa. Ilydenzpopd
MipKyBaB, 10 y 3B’sI3Ky 3i 36i/bLIEHHSAM
YHMCeJIbHOCTI HaceJIeHHsI CTPax NepeJ, MOX-
JINBUM 3JI0M NIPU3BIB /10 TOTO, 1110 JIOJCTBY
Jl0BeJIOCS PO3NPOIIATHCS 3 TepBiCHOIO i1U-
JiyHOI0 $opMoI0 CHiBXUTTA. BigTak, 6yB
HaJlaHUU IMITYJIbC lepKaBOTBOPEHHIO, EU-
Hil Ha/iMHIN ycTaHOBI A1 6e3neKu JItoJel.

Takum uyuHOM, BuyeHHs I[lybeHzopda
PO Jlep>KaBy Ta IpaBo OylyBa/10Cs HA YSB-
JIeHHI NpO NPUPOAHUH CTaH CIHIiBXUTTH,
Jle HeMa€e BillHU «BcCiX NpoTH Bcix». [loTpe6u ytofel 3a/j0BOTbHSAIOTHCS.
BigcyTHi He3pyuHOCTiI mpupoaHoi piBHocTi ¥ Bousi. Hapx inguBizamu He
CTOITh MpUMycoBa cuja. ToMy Jep»aBa — Lie NPOAYKT CBimoMoi Aissb-
HocTi jgtogeit. Jlrogu cami Bupimunad o6’efHaTUCcsa. B 0CHOBI BUHUKHEHHS
Jlep>KaBH JieXkau JiBa oroBopH. [lepmuii — Mixk J110ibMU PO 06’ JHaHHSA
i o6panHs ¢opMu npaBaiHHA. [pyruil — Mix J0JbMHU 1 06pPaHUM HUMU
MpaBUTeJEM NP0 0GOB’SI3KU MiAJAHUX MiAKOPATUCS Bjaji ¥ 060B’sI30K
NpaBUTeJA MiKJyBaTUCA NPO MiAJaHUX 3 MeTOl iXHbOI KOpHUCTi U 6e3-
nekH. [lpyrui orosip npunyckae sbepexeHHs JIOJbMHU JeAKUX IPUPOJ-
HUX NIPaB, a caMe CBOOO/IU BipOCIOBiJJaHHS, CBOOOAU NepeKOHAHb, ajle He
Jlonyckae onopy Baagi. [lybengopd cTBepAXyBaB, 110 TOXOAXKEHHS Jep-
»KaBU He 3HUKaJIo 3 oJis 30py bora. Bin KoHTpositoBaB 11eit npoiec. Came
Bor 6yB iHijiaTopoM aepkaBoTBopeHHs. [lepes fep:xaBoTBOpeHHsAM bor
3a3/ajierigpb AicTaB BiJibHY 3rofy JofAei.

Kpamoro ¢opmMorw mnpaB/iiHHA HiMelbKMH INpaBO3HaBellb BBaXaB
MoHapxilo. Heo6MexxeHa BsaZla MOHapxa 3abe3sleyye CyCHiIbBHUH MOpPHA-
JlOK i 6e3neky nigganux. [IpupoHy cBo60AY J104W BTPATUJIU NiJ| Yac yTBO-
peHHs JiepKaBH, 1| TOMy Jiep:kaBa oJiep»kajla IpaBo KapaTH Jwojel B iM'a
3araJibHoro 6.1ara. 3a JonoMorow NpupoAHo-npaBoBoi Teopii [lydengopd
BiICTOI0E KHA3IBCbKMN abCOJIOTHU3M, 110 CKJABCA B OKPEMHUX 3eMJISIX
HimeyuynHu. Takox BiH BUIIpaBJ0OBYBaB KpiNnalLTBoO, JOBOAAYH, 1[0 BOHO €
pe3y/bTaToOM A06POBIILHOTO AOTOBOPY MiXK Xa3ssMHU i NiAJaHUMHU.
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[Ipyu3HavyeHHs Jep:KaBU — OYTU HaZ,iHHUM rapaHTOM NMOPAAKY i CIIOKOI0
B JIIOZICBKOMY POJii. AJle IKIII0 MOHapX LITOBXaTHUMe Jlep>KaBy /0 JINXa, 10
3araJ/ibHoi 3aru6eJi, To BeCb HapoJ, MOXke HOMY He NiZIKOpUTHCH, 1110 Nepe-
pocTe B 3arajibHuil omip. OkpeMi rpoMajiiHu YMHUTU ONip MOHApXy He
MalTh NpaBa.

3. [Ipo61emMHu Aep>KaBHOCTi Ta mpaBa B YKpaiHi
B XVI - moy. XVIII ct.

Y cepenuni - fpyroinoJ. XVI cT. ykpalHCbKi 3eMJli mifazaioThb OiJ BJaagy
[Tonbcbkoro koposiBcTBa i JIUTOBCbKOro KHsA3iBCTBa. OCOGJMBO TSXKKUM
6yB NOJIbCbKUI THIT, CyNpOBO>KyBaHUH ONOJITYYBAaHHAM | OKaTOJMYEH-
HSM YKpaiHLiB. PesiriiHuiM rHIT i HallioHa/JIbHe TOHEBOJIEHHS] HETaTHBHO
BIJIMBAJIU Ha PO3BUTOK IMOJIITUKO-NIPAaBOBOI AYMKHU B YKpaiHi. OfHak,
MONPH Ha lie, Ha YKPAlHCbKUX 3eMJIX 3apo/iUJacs HallioHaJbHa MOJITH-
KO-TIpaBoBa ifeoJiorid. Llbomy cipusno Te, wo y XV-XVI cT. B Ykpainy yepe3s
[Tonbuy noyanu npoHukatu ifiei PeHecancy ta Pedopmauii, cnpsimoBaHni
npotu ¢eosanbHOrO Ny i kaTonuuusmy. Li igel BusBuancs B anTudeo-
JlaJIbHOMY HallioOHaJIbHO-BU3BOJIbHOMY pyCi, JeMOKpaTHU4HIil iHTepnpeTa-
uii Bi6uii, B KpUTHIi BepxiBKU IPaBOCJaBHOI0 IyXOBEHCTBA, siKa Millljia Ha
YTBOpPEHHS YHIaTCbKOI LIepKBH.

[IoMiTHOIO TIOCTATTIO cepef, MUC/IU-
TeniB Ykpainu XVI cT. 6yB Cmanicias
Opixoscvkuti-Pokcosan  (1513-1566) -
nostitoJior i my6utinuct. HaiiBigominti mpari
«IIpoTypenpky3arpo3sy», «BigcTynHULITBO
Pymy» Ta iHwIi.

OpixXOBCbKUN BUCTYIaB MPOTU TeEO-
JIOTiYHOI KoHIennii moao 60KecTBEH-
HOI IiZJOCHOBM Jlep>KaBH i IpaBa i noka-
3aB, 110 CBiTCbKa BJIaJla He MiJBJaJHa
JIYXOBHi#, cnpobyBaB pPO30KPEMUTH
ixHi ¢yHkuii. Mucautenb po3ris-
JlaB icTopilo JI0ACTBa He K NpoMUces
Boxuii, a K JisIbHICTH TBOPLIB icTOPi.
BiH o6rpyHTOBYyBaB i/iel0 MPUPOJHOTO
NpaBa, 3TiAHO 3 SIKOIO JIIOJCbKI 3aKOHU
MaJIu BIAINOBIiAATA NPUPOAHUM i 3Mi-
HIOBAaTHUCA B pasi IX HeBiANOBIAHOCTI, a
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JiAJIbHICTD MOHApXiB Ma€ CIPSIMOBYBATHCSA Ha CTBOPEHHS TaKUX YMOB
JJ1s nigaaHux, Ki 6 BiAnoBiganu npupogHOMy npaBy.

MucauTesb 3axMlaB KOHLEMNIi0 CyCHiJIbBHOTO ZI0TOBOPY, 3TiIHO 3 SIKOH0
KOpOJIiBCbKa BJ1a/ia He TOXOAUTh Bifi bora, a € pe3y/1bTaTOM YTOAH MK JIIOZIbMH,
SKi JOOpOBIZIbBHO MiIKOPSIOTHCS KopoJito. Baaay kopoJieBi fae Hapon. BoHa
MIOBUHHA CIUPATHCS He Ha CTPaX, a Ha N0Bary Ta JIloO0B MiIJaHUX.

[IpyurHOI0 BUHUKHEHHS JepkaBU OpiXOBCbKUM BBaXXaB BPOXKEHY
norpeby JawJield y B3aEMOJONOMO3i. 3 Oy Ha lie, MeTOI JepXaBU BiH
6auuB 3abe3nMeyeHHs rapaHTill MpaB Ta iHTepeciB KOXXHOrO iHAUBIJA, NpU
LbOMY Jep:kaBa M iHAMBIJ MarOTh B3aeMHi 3060B’si3aHHA. OTOXK JepKaBa,
3a OpixoBCbKMM, — Lie 3i6paHHs, COI03 TPOMa/ZsaH, 06'€JHAHUX Y3ro/PKEeHUM
[IpaBOM 1 CHiJIbHUMU iHTepecaMu. [Ipy 1IbOMy MUC/IMTENb BUCJIOBJOBAB
izeto moziny BAagu B Aep:kaBi. [neasom MucanTesis 6ysa ocBiueHa MOHapXis,
o6MexxkeHa 3aKOHOM. BiH BBaX«aB, 1110 3aKOH - Lie Aiyllla Ta PO3yM Jlep>KaBH, 1110
BUILMH 32 KOPoJisl. MoHapxis Mae 6yTH BUGOPHOIO, OCKIIbKY »KO/IHA JIIOJHA
He HapOoJKYETbCsl KopoJieM. [IpeTeH/IeHT Ha 110 oca/ly IOBUHEH BiJpi3HsA-
THCA BiJi iHIIMX CBOIMH MOPaJIbHUMHU Ta PO3yMOBUMHU 3/[iGHOCTSIMH.

[lepmiuM TeopeTHMKOM KO3albKOl JlepaBH, 3al0Bro o ii BTiJIeHHA
BorgaHoM XMe/IbHULbKUM Ta HOT0 HACTYTHUKAMH, OYB YKpaiHCbKUM LIAX-
THY, LLEPKOBHUHN i TpOMafChbKUM Jis4, myo6sainuct Hocun BepewuHcbkultl
(1533-1599). OpHa 3 #oro npainb Ma€ Ha3By «Hayka 106poro »KUTTS KOXK-
HOT'0 XpPUCTHUAHCBKOT0 KOPOJI».

JepxkaBy BepeuuHcbkuil 6a4uTh y GopMi KHA3IBCTBa 3 BacaJibHOIO
3asnexHictio Big [osabwi. Ha yosi gepxkaBu MaB cTOATHU KHA3b. KpaiHa
TepUTOPiaJbHO NOAiIsAIACA Ha NIOJIKY, a Ti — Ha coTHI. HacesieHHa TepuTo-
piaJIbHOTO MOJIKY 3 HOJIKOBUM MICTOM i Ci/IbCBKOTOCNOJapCbKUM OKPYTOM
MiAJIAra€e PUCAUKLIL MiCLleBUX OpTaHiB BaaJAu. Y JepKaBi MaJu IaHyBaTU
CaMOBpSAYBaHHsA ¥ TpaJuliliHi Ko3albki 3Bu4ai. KHS3b MOLIMpPIOBAB CBOIO
BJIaZly Ha BCe LJMBiJIbHe HaceJleHHs OY/b-AKOTO0 MOJIKY.

Hicaa yuii Mospmwi # JlutBu 1569 p. YkpaiHa MOBHIiCTIO BTpaTuJa
3aJIMIIKYU BJACHOI aBTOHOMIi, 0CTaTOYHO 3HUKJIM HaJil Ha BiIHOBJAEeHHA ii
JepaBHocTi. ToMy HallioHaJ/IbHA JilepKaBHO-NIpaBOBa [lyMKa LJbOro Nepiofy
icHyBasna y ¢opMi roctpoi pesiriiiHoi noseMiku W KyJbTYPHO-OCBITHUILb-
Koi aisinibHOCTi 6paTcTB. Cepes MpaBOCAaBHUX MT0JIEMICTIB HalsICKpaBill oo
MOCTaTTI0 OYB adOHCbKUHN yepHelb [eaH BuweHcbkuli (6. 1550 - micas
1620). OcHoBHi #oro TBopHu: «[loc/aHHS K YTEKJIUM OT IPaBOCJaBHOI Bipu
enuvckonam», «IIpo icTUHHY NpaBOC/JaBHY Bipy» Ta iH.

BumieHcbkul 3acymxkye cycninibHUM Jafg Peui [locmosnuTtoi sk deo-
JlaJIbHO-KpiNOCHUIIbKUM. 3a Horo cjoBaMy, TYT yce npofaxHe. [losbcbka
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LIJIAXTA pa3oM i3 YKpalHCBKMM NaHCTBOM IPUBEJHM KpalHy A0 NEeBHOTO
pyiiHyBaHHs. MucauTenb 3acyxye bpectcbky yHito. [lana puMcbkuii, Ha
Joro LyMKy, y3ypnyBaB IpaBo abGCOJIIOTHOI BJIAJU, 3HEBaXKAa€ NMPUPOAHI
npaBa Jatofiel, 3akpineHi y CBsaTomy [lucanni. Afxe Bci Jitofu Bij npupoau
piBHI - i maHy, i «xsonu npocTi». BiH nporoJiollye HenpUMUPEHHY BiliHY
PUMCBKIN IepKBi ¥ NpOMNOBiAye: iCTUHHA XPUCTUSHCbKA Bipa - NIpaBo-
cJaB’d, a icTUHHA MoBa Ni3HaHHA boX ol icTUHU He JIaTHHA, a CJIOB IHChKa
MoBa. BiH nmepekoHaHMH: XpUCTUSHCbKA Bipa y CBOIM AYXOBHIiM YMCTOTI
MiCTUTB A€eMOKpPATHYHI MOYaTKU PiBHOCTi, CBO6OAH i cipaBeiJIMBOCTI.

[TonemicT, HaroJoly04U Ha 60>keCTBEHHOMY IOXO/>KeHHI BJIa/iM, HATo-
JISiraB Ha PiBHOCTI HOCis BJIau Ta BCix Jitofell. BiH 10BOAUB, 1110 HACUILIA
W 1eCIOTU3M € HacJiJKaM{ CBITCbKOTO »UTTs, 6araTcTBa, PO3KOLIi, xaru
HeoOMexkeHOI BJIaJU. BucTynatouu npoTu TUpaHil I NOHeBOJIeHHSI Hapo-
[iB, BullleHCbKUH BiIKUAAB NIPAKTUKY HACUJIbHUIIbKUX METO/1iB 3MiHEHHS
¢$opM mpaBJliHHSA, HABiTh SIKII0 BOHU 3/iHCHIOBaIMCS 3apaZy PiBHOCTI Ta
CIpaBeJIUBOCTI.

CycnizibHO-NIOJIITUYHUH ifean BulneHcbKOTo — «depHeda pecnybJiika,
«cob0p piBHUX» HA 3pa30K rPOMa/, paHHIX XpUCTHUSH, Jie BCi Jitogu piBHI i
>KUBYTb KOJIEKTUBHO B 3roJli 0fHe 3 og4HUM i borom. BiacHicTe - sipMo, 9K
cTBep/KyBaB nosieMicT. Ulasx fo ifeany BiH y6auaB 3a bi6sieto: camoBzo-
CKOHaJIeHHd, MOpaJIbHe O4YHUILeHHA JIOJUHY, BIJPOJKeHHA OCBITH Ta HayK
B YKpaiHi, BUXOBaHHS HapoAy K y4aCHUKA MOJITUYHOTO i HAallioHaJIbHOI'O
BIZIpOJ KEHHS.

Je1o iHakile Ti » Mpo6JieMU NOJITUY-
HOro I JYXOBHOTO PO3BUTKY YKpaiHU Y
CBOiX moJieMiyHUX i dpisocoPpchbKUx TBOPaX
«EBaHreJsiie yuuTtesbHe», «HOBOKaHOH»,
«IlpaBocysiaBHe CHOBifaHHA Bipu» Ta
iHwi BuUpilyBaB KUIBCbKUW MUTPOIOJUT
Ilempo Mozusa (1596-1647).

B yMoBax, ko011 YKpaiHa He MaJia BJjac-
HOI Z1ep>KaBHOCTI, a 1i HaceJIeHHA BBaXKaJlo0
4y»K010 BJIaZy NOJbCbKOI ajMiHicTpauil,
JlepKaBHO-NIpaBoBi noryaayM Moruiu Bizo-
Opaka/u ifieto BepXOBEHCTBA B CYCHiJb-
CTBI AyXOBHOI BJIaJIU — BJIaJU [IPaBOC/IaB-
HOI LIepKBH.

BusHayawouyu CHiBBiAHOIIEHHSI CBiT-
CbKOI Ta JYXOBHOI BJIaZid, MUCIUTE]b
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HaroJIoUlyBaB Ha HENPUIYCTUMOCTI BTPYYaHHS Jlep>KaBU y CIPaBU LIePKBU.
OziHak npu 1bOMY BiH YKa3yBas, 1[0 CBOIO BJIaJly PaBUTeEb OZlepKye be3rno-
cepeZiHbO Biz bora Ta 3BiTye Npo CcBOI AiIHHA TUIbKU Ilepej, HUM, LiepKBa XK
MIOCTAE JIMLIe Horo pafHuKoM. CaM IpaBUTe b TIOBMHEH Oy TH HOCIEM MOJIITHY-
HUX | MOPaJIbHO-AYXOBHUX PHUC i NOBCAKYAC MiKJIyBaTUCS PO CBOIX MiiJlaHUX.

BepxoBHa BJ1a/ia, Ha YMKY BYEHOTO, Ma€ JisiTU B TPbOX HaNlpsAIMax: Mo.Jii-
TUYHOMY, CBITCBKOMY Ta AYXOBHOMY. [10JiTUMHHMMHU Ta CBITCBKUMHU cIipa-
BaMU BiH BBa)KaB YIIpaBJlIiHHS, Cy[ | 3aKOHOZABCTBO. 3aKOH y Moruiu - ne
Jap boxul, skui yoco6Jr0€ cripaBeJIUBICTb, SKOMY NOBUHHI KOPUTHUCS
BCi, cepe/; iIHIIKX | IpaBUTeJb. YCi 3aKOHU BiH NOAI/IAB HA IPUPOLHI, JO/-
CbKi Ta 602kecTBeHHi. JII0/ICbKi 3aKOHU NOBUHHI I'PYHTYBATUCS Ha IPUPOJ-
HUX, a IPUPOJHI — Ha 60’KeCTBEHHUX.

CTaHOBJIEHHS Ta PO3BHUTOK
YKpalHCbKOI TreTbMaHCbKOI Jiep:KaBHU
YUHWIM NOTYXHUM BIUJIMB Ha Jep-
’)KaBHO-IIpaBOBY JAyMKy. binsg BUTOKIB
[eTbMaHCbKOI Jep:kaBU CTosAB bozdaH
XmeavHuybkuti (1595-1657), nepxas-
HO-TIPABOBi MOIJISAAW SIKOIO BHKJaJeHi
B 0araTbOX BMJAHHUX HHUM YHiBepca-
JIax i1 JoroBopax 3 iHIIMMU JiepKaBaMHu.
AnoreeM HOro /ep:aBOTBOPYUX PO3AY-
MiB 6ysnu «Bepe3HeBi craTtTi» 1654 p.,
ki mporoJsiowlyBasu: a) YkpaiHa MaJja
OyTH BiJIbHOIO JeprKaBolo, piBHOIpAB-
HHM Cy0'€EKTOM MIiXKHAapOJHOTO IpaBa;
6) ycs BaaZa Ha TepuTopii YKpaiHu Masia
30Cepe/P)KyBaTUCh y pyKax TeTbMaHa,
AKOTO CJIiJ, 06MpaTH Ha JAeMOKpaTHy-
HUX 3acaZiax 6e3 ydacTi NpeJCTaBHUKIB
MockoBcbKOro 1apsi; B) ny6JiuHy Baasy
Ha BUOOPHUX 3acajiax 3/1MCHIOBa/IM reHepaJbHUN YpsJ, a TaKOX MOJIKOBI
Ta COTeHHI ypsAAY; T) YKpaiHa MaJia IpaBO YTPUMYBATH BJacHe BiHCbKO —
60 THC. peecTpOBUX KO3aKiB, siki 36epirasu cBoi cTtapi mpaBa i npuBijei;
[l) MpaBoCJIaBHA LiepKBa 3a/iMllajia 3a c060k0 CTATyC Aep>kaBHoI peJirii Ta
MpaBo Ha BOJIOJiHHA MallHOM TOILO.

[leBHUM ciif B icTopii mosiTU4YHOI AYMKHU YKpaiHU 3a/MIINUB TeTbMaH
Isan Masena (1644-1709). lemokpaTHUuHi 3acafu MOJiTUUHOTO YCTPOIO HA
YKpalHCbKUX 3eMJIX BiH HaMarapcs 3aMiHMTH HAa MOHapxi4Hi. [ctropuyHa
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3acayra Masenu mnoJssirae B TOMY, 110
caMe BiH mepUIUi CMIJIMBO BUCYHYB ifjeto
He3aJlexKHOoI YKpalHChKOI JiepKaBH i mifJ-
HAB 1l 10 piBHA 3arajbHOHALiOHAJBHOI
MeTu. Moro moniTuuni mornagu 6yau
NOKJaJleHi B OCHOBY YKPalHCbKO-IIBeJ-
CbKOT'0 CO103HOro gorosopy 1708 poky,
KWW rapaHTyBaB YKpaiHi 30epe)xeHHs
il gepaBHOro JaZly, €AHICTb 3eMeJib i
HeJIOTOPKaHICTh TepUTOpil.
HactynHukom nornisfis I. Masenu 6yB
Huaun Opaux (1672-1742). Horo mepy
HanexXuTb pob6oTa «IlakTu i KoHnctutynil
3aKOHiB Ta  BoJbHOCTeH  Bilicbka
3anopo3bKOro» - NPOEKT KOHCTUTYLil
JLJ1s1 MallOYTHBO1 YKpaiHU Mij 1BeJCbKUM

KoHcTuTynjiss cTana CBOEPIAHHUM aKy-
MyJIATOPOM Jep>KaBHO-IIPaBOBOI AYMKHU i
Jlep>KaBHULIbKOI NPAKTUKU HApOAIB CBITY.
fi aBTOp He 3p06UB AKUXOCH KOHLENTYa/lb-
HUX BIJKDUTTIB, He CTBOPUB HOBUX Jlep>KaB-
HUX MOJleJlel], He NPOTOJIOCUB He BiZlOMHUX
Jl0 IbOT'0 yIPaBJIiHCbKUX NPpUHLUIIB. CBOIX
BUCHOBKIB aBTOD AilII0B Ha I'PYHTI 3aCBOE-
HUX HUM [JIOCATHEHb EBPOINENCHbKOI MO/ TH-
KO-IIpaBOBOI JYMKH, IK OT BU3HAHHA IIpU-
POJIHUX TIpaB i cBOGO/, JIIOAUHMY; LOTOBipHe
MOXO/PKeHHsl Jlep>KaBH; NpaBO HapOJIB Ha
[oBaJIeHHA THUPaHil To1L0.

[leporo y cBiTi KoHCcTUTYLi€0 BU3HA-
YeHUH Jlep>kaBHUM cTaTyc YKpaiHy, Ii BHYy-
TpilHIM ycTpilt i Mi>kHapoZiHe CTaHOBMUILE.
Y [pepxaBi mnepenbavanucsi TpU TiAKU
BJIaJli: a) 3aKOHOZABUy BJajly peasidyBasa

MIPOTEKTOpPaTOM.

o ATV T

[eHepasbHa pajia, 10 IKOi MaJld BXOAUTH reHepasibHa CTapllvHa, FTOPOZOBi
MOJIKOBHUKH, NTOJIKOBA i COTEHHA CTApLIMHA, @ TAKOX 110 OJHOMY JleNlyTaTy
Bi/l KOXKHOTO MOJIKY i IenyTaTiB BiJi 3aM0opi3bKOro KO3alTBa; 6) BUKOHaBYa
BJIa/la HaJleXka/la reTbMaHOBI, ajle 06Me>KyBaJiacs reHepaIbHOI CTapLIMHOI0
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B IMTAHHSX, 1[0 CTOCYBa/IMCs MDKHapOAHUX BiIHOCUH, QiHaHCIB, cyay, BU6O-
piB yps10BLiB; B) npaBocyAAs 3/ilicHIOBaB [eHepanibHUM CyA, IKUN CTEXUB
3a Joflep>KaHHAM 3aKOHIB. [IpMHIIMN BepXOBEHCTBA 3aKOHY OYB HaphKHUM
KaMeHeM y Cy/J04UHCTBi. Horo BUKOHaHHS — 060B’I30K reTbMaHa, M0ca/io-
BUX 0Cib i Bcix rpoMa/isiH.

BucHoBKHM

Oco6yMBiCTIO  MOJIITUKO-IPAaBOBHUX  BYeHb Iepiofy  3aHemany
CepenHboBiyus, sKi OyJIM CIOpsIMOBaHI Ha TeOopeTUYHE OOIPYHTYBaHHS
HOBMUX paljioHaJIbHUX i/lel CTOCOBHO PO3BUTKY Ta BJ0CKOHAJIEHHS JlepKaB-
HO-NPaBOBUX $OPM B YMOBaX CTAHOBJIEHHS Oyp>KyasHUX BiZIHOCHH, OyJs0
dopMyBaHHSA Teopil NPUPOJHOro NpaBa, sika BUpPa)kasa MPOBIJHI NPHUH-
LMY TPOMaJAHCbKOrO CycHiibcTBa. Brnepiue 6ys0 BUCYHYTO W OGI'PYH-
TOBAHO YABJIEHHS NP0 3arajbHy NPaBOBY PiBHICTb JitoJell He3a eHOo Bij,
IXHBOTO collia/IbHOTO CTATYCy i moxomxeHHs. LliHytouu ocobucTy iHAUBIAY-
aJIbHICTb, MUC/IUTEJI HaflaBalu il CBOOOAY BUYMHKY, MOXJUBICTb BUOODY
BapiaHTIB NOBEJIHKHU.

Y nosiThKo-npaBoBill ifeosorii 3axigHoeBponelicbkux kpaid XVII cT.
6y/s10 chopMyIbOBAaHO U TEOPETUYHO OOIPYHTOBAHO MOJeJsb I'POMafisiH-
cbKoOro cycnijbcTBa. Pisocodu BU3HAUMUIIN CIEKTP NPUPOLHUX NIPaB i CBO-
60/ JIIOAVMHU, OCHOBHI LIJISAXU IX peasiidanii y rpoMaitHCbKOMY CYCHiJIbCTBI.
Po3po6sieHHs1 npo6seMy 3aXMCTy JIIOJUHU BiJ, Aep)kaBHOI BJajyd NpH-
BOAMJIO /10 iZiei mpaBOBOI Ta AeMOKpPAaTH4HOI Jep>KaBH, NOCTAHOBJIEHHS
MUTaHHS PO MaTepiaibHi rapaHTii npaB i cB060/, 3aXUCTY JIIOAUHU Bif
coljia/IbHUX HerapasZiB. Y npoieci noLoJIaHHs TeOJIOTIYHOrO CBITOINIALY
pyHHYyBa/IUCsA JOTMU cepeHbOBIYHOI CX0JIAaCTUKH, pallioHaliCTUYHO NOpY-
LIyBaJIMCA i po3B’A3yBaJIMCs NPO6JIeMHU CIiBBiJHOLIEHHS 0CO0H, JlepXaBH,
IpaBa, 06roBOPIOBAJINCS MUTAHHSA BiJHOCHO MOXO/>KeHHS, 3aB/laHb | YHK-
Ll flep>kaBU i mpaBa, Mo iX poJib ¥ CYCNiJIbHOMY XUTTI.

Y eBpomneicbKOMYy KOHTEKCTiI po3BHBaJlach YKpaiHCbKa MOJITHKO-IIpa-
BOBa JiyMKa. B YkpaiHi 3a IMTOBCbKO-NI0JIbCHKOTO TAaHYBaHHA 3a/IMILAJINCS
YMHHUMH HOPMU 3BUYA€EBOTO N1paBa, TpaAuliii BilcbkoBOI leMoKparii, npa-
BOCJIaBHOI LIepKBH, KYJbTYpPH, 10 3a3Ha/IU BIJIUBY IOJIbCbKOTO i JIUTOB-
CbKOTO0 [IpaBa, NoJIiTUYHUX ifeasniB Pedi [lociosinToi Ta BTI/IM/IKCE Y KO3aLlb-
Kiii BilficbKOBil XpUCTUAHCHKIN pecny6aini. Ii Tpaguuii Ta izeanu 3axknanu
dyHAaMeHT NOJITUYHHUX MPOEKTIB i mporpaM ykpaiHCbKUX reTbMaHiB. Ha
Ll OCHOBI 3apo/KyBasiucsl NepefoBi [y cepefHbOBiYHOI EBponu ifei
pecny6JiikaHcbKOTo ycTpoto Ko3albKoi lep»KaBU 3 4iTKUM NOAIJI0M BJIaJH,
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npaBaMu i cB060JaMU CTaHiB CYyCHi/IbCTBA, IX KOHCTUTYLiMHUM 3aKpilJieH-
HaM. Take «3abiraHHs1 Bnepe» BU3HAYMJIO i 1010 LIUX ifel.

YkpaiHcbki MUcCAUTeN 3p0OUIM TOMITHUN KPOK Bif TeoJsioriyHoro o
IOPUAUYHOTO CBITOIJISAAY, palioHaniaMy. AHTUdeoabHA COIPSIMOBAHICTh
y4eHb, ixHiX ifjell napaZjoKkcasbHO croJiydasacs 3 ifieosoriero «ocBiueHoro
abcosoTu3My». BoHOoUac y BUEHHSX 3araJlbHONPUMHATUMHU MiJX0JaMHU
B OOI'PyHTYBaHHI NOXO/KeHHH NpaBa i JiepKaBU CTAa€ NPUPOJHO-IIPaBOBa
KOHIleNnIisi, JOKTPUHA CyCIiJIbHOTO JOTOBOpY, 0OMe>XeHHsI MOHapXil cTa-
HOBO-NIPe/ICTABHULIbKUMH OpraHaMH, KOHCTUTYLiHHO-MOHApXiYHMUM TIpaB-
JIIHHAM, peopMaMU 3aKOHOJABCTBA i cyAy.

ITumaHHsA ma 3a80aHHS 0151 CAMOKOHMPOJ110

1. Yum xapaktepusyetbcs KiHelb XV-XVII cT. B icTopil EBponu? BusHauTte
OCHOBHI 3MiHH, sIKi BiZi0y/1Mcs B Lielt yac.

2. HasBiTb po36ixHOCTI KOHLeNwi npo JepxaBy i npaBo M. JloTepa i
T. MroHLepa.

3. Y d4owmy noJssrasa Hai6inbia 3acayra H. MakiaBesii y po3BUTKY BU€Hb
Npo Jiep>kaBy Ta NpaBo?

4. 3pobiTh NOPiBHAIBHUN aHaJi3 TePMiHiB, 110 BU3HAYAIOTh JI€PKaBy, —
«civitas» 1 «stato».

5. Y YoMy mnoJssiraloTh coOljiaJibHO-eKOHOMIYHI NpUYUHU POpMyBaHHS
conjaJbHUX yTOMiN?

6. 3pAilicHITH NOPIBHAJbHUM aHaJi3 colianbHux yTonii T. Kamnanesnu i

T. Mopa.

Ha3sBiTb 03Haku cyBepeHiTeTy 3a BueHHAM 7K. bozeHa.

8. BusHauTe MeXy MiX NPHUBAaTHUM Ta MyOJIYHUM XXUTTSAM FPOMaZsH y
koHnenuii 2K. bogeHa.

9. fxa dopma npaBsiHHg, Ha fyMKy B. Cnino3u Ta T. [066c¢a, Halikpale
3abe3nevye cBO6OY JIOJAUHU?

10. AxkuMu npuHLuNnaMmy, Ha AyMky b. CniHO3u, Heob6xiAHO KepyBaTUCS B
3aKOHOTBOPYOMY NpoLeci?

11. JlaitiTe BU3HaueHHs npasa 3a I. ['poriem.

12. Ha3BiThb po36ixkHOCTi i aHasnoriyHi MoMeHTH KoHuenuiii T. To66ca i
k. Jlokka.

13. Hapaiite xapakTepuctuky adpopusmy T. [066ca «BiliHa Bcix mpoTH BCix».

14. Ha3BiTh TpU 060B’I3KOBUX NPUHIUNH KOHCTUTYIiOHAIi3My B KOHLIEN-
uii [ix. Jlokka.

15. o, Ha aymKy [I. JIOKKa, € OCHOBOIO CYCIiJIbHOTO Ta JIepKaBHOTO JIaLy?

N
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16.
17.
18.

19.

OCONN WD

10.

11.

12.

13.

14.

15.

16.

17.

Axum 6yB noaiTUYHO-AepkaBHUM ifjeasn C. OpixoBcbkoro-Pokcosiana?
KO MUCTUB Mall6yTHIO KO3albKY iepskaBy U. BepeliHCcbK1ii?

Y akux TpboX HanpsAMax, Ha AyMKy [I. Moruiu, Moxe AiiTU BepXOBHA
BJ1azAa’?

BusHauTe mnogis gepkaBHOI BJaAu B YkpaiHi 3a KoHcTuTyniero
[1. Opsuka.

Temu meopuux po6im ma ece
[ToniTuko-npaBoBe BUeHHs H. MakiaBesui ¥ moaasibuli BTiIeHHA ifel
aBTOPUTAPHOI BJIAJY.

Teopis cyBepeHnitety K. BoneHa.

IcTopid Ta NpUHLUIIN CyBepEeHITETY.

[TornAau Ha Jep:kaBy Ta NpaBo GYHAATOPIB NPOTECTAHTU3MY.
[ToniTuko-npasosi nomaau I 'pouis.

[ToniTuyHO-npaBoBe BYeHHH b. CniHO3M.

BueHHs mpo Aep:kaBHUM cyBepeHiTeT T. [066ca.
[loniTnuHO-npaBoBi norssaau /[. Jlokka.

PosBuTok Teopil npupogHoro npasa B XVI-XVII cT.

Jodamkosa aimepamypa do memu
Batues JI. B. [lonuTHnyeckre u npaBoBble yueHus XVII Beka / JI. B. Batues. -
CI16.: UspaTenbcTBo P. AcnanoBa «l0puandeckuit neHTp Ipecc», 2006. - 348 c.
Je6opun A. M. Contna/IbHO-TIOJIUTUYECKHE YIeHUsI HOBOTO M HOBEHIIEero Bpe-
MeHU: B 3-x T. Tom [: ConnanbHo-nosuTH4eckue yyeHuss HoBoro Bpemenu /
A. M. [le6opuH. - M.: U3xa-Bo AH CCCP, 1958. - 404 c.
J6ectaiin B. Tocynapb, rocyzapctbo, ob6uiectBo. MakuaBesaau u JIokk /
B. 36ecraitn // 3nanue - cua. - 1990. - N2 9.
Anbdonp Y. . Yuenne o rocynapcrse XKana bopena // Kynbrypa Bo3poxaenus
XVIB. / W. {. 3nbdong - M.: Hayka, 1997. - C. 192-202.
dnpdong U. f. YueHue o cyBepeHHUTeTe BO QPAHILY3CKOHW MOJTUTHYECKOH
Mbicid BTopou mosioBuHbl XVI B. // Kyabrypa Bospoxjenuss u Baactb /
U. 4. dnbdoupa. - M.: Hayka, 1999. - C. 162-171.
HuxutuH E. H. 3aragka «locynapsi» (MakuaBesin) / E. H. Hukutus // Bonpocbt
dunocopun. - 1997. - Ne 1. - C. 43-55.
Pakutckasa H. B. [lonuTudeckas Mbic/ib UTaJbAHCKOro Bo3poxaenus u ryma-
Hu3Ma KoHna XI1V-XV BB. / H. B. PakuTtckas. - Jlennnrpaz: Hayka, 1984. - 135 c.
Peane [I., Autucepu /l. 3anagHas ¢usocodpusi OT UCTOKOB [0 HALIUX JHEH.
T. 3: HoBoe BpeMms (oT Jleonapzao no Kaurta) // /. Peane, JI. AHTUCepH; Tiep.
E. ManbueBoit. - CII6.: [TeTpomnosuc, 1996. - 736 c.
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18. CosnoBreB J. 0. HemoGexaeHHbIH epeTuk: MapTuH JlioTep u ero Bpems /

3. 10. CostoBbeB. - M.: Mosioziast rBapaus, 1984. - 288 c.

IIpo6GsieMu gep:xKaBHOCTI Ta mpaBa B YkpaiHi B XVI - moy. XVIII cT.
(3asepwiumu ma6.uyio)

CraniciaB
OpixoBChKUIA- IBaH BumeHcbkuii | IleTpo Moruaa Muaun
Pokcosian (1545-1620) (1596-1647) Opuk
(1513-1566)
1 2 3 4
OcHOBHI npaui
«[Ipo npuposHe «H(?}?;;a:;:»'
paBo», «Hal‘Iy‘{eHHH. «TBOPU» npo Baazy»,
M0JIbCbKOMY KOpPOJIeBi «TIpaBociaBHe

CuriamyHay ABrycry»

CIOBIJJaHHA Bipu»

[Morsissgy Ha Mpo6JIeMU

JlepXKaBU

e Jlep>kaBa - Lie piBHi
Mi>X CO600 KOPOJIb,
paja i Hapog.

e MeTa fiep>kaBu —
rapaHTyBaHHS KUTTS
0c06i, o0 AKOL
Jlep>kaBa Ma€ psifj,
060B’s13KIB.

» Byiazy KopoJito Haia€e
HapoJ,.

¢ Haiikpaiua ¢popma
NpaBJIiHHA — N10JIbCbKA
NOJIiTidA.

e Moro izean — oome-
’KeHa 3aKOHOM OCBi-
4YeHa MOHapxif.

e Buctynas npotu
TeoJIOTIYHOI Teopil mpo
60>KeCTBEHHY OCHOBY
Jlep>KaBH 1 BJaJu.

¢ BuxoBaHHS NOYYTTS
naTpioTusMy B rpoma-
JISIH 1 OCBiTa HApo4y —
HeoOXi/lHa yMoBa icHy-
BaHHs | pO3BUTKY
Jlep>KaBHu.

¢ BBakaB HENPUMNYCTHU-
MO0 MMiAJIEerJIiCTh CBIiT-
CbKOI BJIaZIV IyXOBHIMN.

e CTBOPUB CyCIliJb-
HUH igeaJs, OCHOBHI
aCIeKTH SIKOTO:
MMUTAHHSA PIBHOCTI,
CBOOOAU JIOAUHH i
Hapozy.

e [IparuyB ycyHyTH
NnpeBaJIlOBaHHS CBIT-
CbKOi BJIaiH.

e [I[ponionyBaB nosep-
HEHHs J10 leMOKpa-
TUYHUX OCHOB paH-
HbOTO XPUCTUSIHCTBA.
» Bakas, 1110 1o6y-
JI0Bi HOBOI Jiep>kaBU
3aBaXKalOThb 3 OCHOBHI
npo6jaeMu:

1) ounieHHs peJtirii
BiA KaTO/ULU3MY;

2) BigHOBJIEHHS
OCBITH i HayKH,
BiZIMOBa BiJ, cxoJiac-
TUYHOI KaTOJIMIbKOI
HayKW;

3) BigpomKeHHs
YKpaiHCBKOI MOBHY,
BiZ/MOBa BiJI JIaTUHI.

e [1e51 BepxoBeH-
CTBA B CyCHIJIbCTBI
JYXOBHOI BJ1aJj1
CBOEI NpaBoC/aB-
HOI LJepKBH.

o Konnenuisa
«igeanbHOro
BoJIOJIapa», AKUHN
CUJIbHUH, pily-
YUH, BipHUH.

e [loxomKeHHsI
BJIajgM Bij bora.

e BepxoBHa B/i1ajja
Jiey 3 HanpsaM-
Kax: MOJIiTUY-
HOMY, MOPCBKOMY
Ta [yXOBHOMY.

e [lepkBi BiaBiB
poJIb paJiHUKA, a
He HOocCid Bep-
XOBHOI BJIaJIu B
epKaBl.

e 3axuIlaB ifer
BiZIpO/I>KEHHA
BITUM3HSAHOI
JlepKaBHOCTI y
COo103i 3 IHIKUMU
MpaBOCJaBHUMU

HapoJaMH.

3akiHYyeHHs Ta6JIUIi IUB. HA HACTYIHIN CTOpiHI
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2

3

[lornsau Ha npo6JieMu npasa

o [IpubiyHUK Teopil
MPUPOAHOTrO NpaBa.

e JloTpuMaHH# NpaBa —
Jlep>kaBa cTabisbHa i
BiJIbHA.

e 3aKOH — BUIIMH 32
KOpOJIsl.

o JII0/ICbKi 3aKOHU
MMOBUHHI BiAnoBigaTH
NPUPOJHUM.

e Bpaxkas, o [lana
PuMcbkuil irHopye
NPUPOAHI NpaBa, 110
3HAWLIIN CBOE BUPA-
>keHHA y CBATOMY
[Tucbmi.

e 3axuIIaB MOJIO-
»KEHHsI IPO IPUPOJIHY
piBHICTB JtOJ€eM.

¢ 3aKOH - Jjap
BGOXKHUMH.

¢ 3aKOHaM
MMOBUHHI MigKO-
psaTHCcH yci 6e3
BUHSATKY, y TOMY
YUCIi nap.
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Tema Ne 4.,
BYEHHA ITPO JAEPKABY TA HEABO
Y NEPIOJ NPOCBITHULITBA (PAHHIU MOJEPH)

IIuTaHHA 40 TEeMU:
1. 3micT | OCHOBHI HanmpsMM MOJIITUYHOI Ta NpPaBOBOI iZeoJsoril
[IpocBiTHULTBA:
1.1. [Jepx«aBHo-npaBoBi norisagu BosbTrepa;
1.2. BuenHs npo Aep:xkaBy Ta npaso L. JI. MoHTecK’;
1.3. Hornaau dpaHiy3bKUX MaTepianicTiB Ha AepKaBy Ta IPaBo
i posib 3aKOHOJABCTBAa B YJOCKOHaJIEHHI CyCIiJIbHOTO
yCTpOIO;
1.4. TonituyHe i npaBoBe ByeHHA JK. XK. Pycco;
1.5. IpaBoBa fokTpuHa Y. bekkapia.
2. TonitTnyHi Ta npaBoBi BueHHsA B CIIA mnepiogy 60poThbu 3a
He3aJIeXHICTb.
3. ToxniTuko-npaBoBi ifel B nepiog ®@paHiy3bkoi peBosoLii KiHLS
XVIII cT:
3.1. JlepxaBHo-npaBoBi nepexkonaHHs E. XK. Cilieca;
3.2. TlosiTuko-npaBoBi nornsaau JK.I1. Mapara;
3.3. JlepxaBHO-npaBoBi norsagu M. Pobecn’epa;
3.4. PeBosoniliHO-KOMyHicTU4He BueHHs [. Babboda.

1. 3micT i OCHOBHI HanpsAMU
NOJIITUYHOI Ta NpPaBOBOi ifeosorii [IpocBiTHULITBA

[IpocBiTHULTBO (TepMiH, 1110 3'IBUBCA Yy TBOpax BosibTepa i skuii 3aTBep-
AuB y Hayni I. KaHT) - cycninibHo-noniTuunuit pyx XVII-XVIII cT,, npexacTas-
HUKHU SIKOT0 HaMaraJjucs JiKBifyBaTH HeJl0JIiKK TOrOYaCHOI'0 CyCNiJIbCTBA,
3MIHUTU KOT0 MOpasb, NOJITUKY, TOOYT, HOLUPIOIOYH ifiei clipaBeAJIMBOCTI
11 HayKOBUX 3HaHb. B ocHOBI [IpocBiTHHULITBA - ijeaicTUYHE ySIBJIEHHS PO
BU3HA4a/IbHY POJIb CBiZIOMOCTi B PO3BUTKY CYCIHi/JIbCTBa, 6aXkaHHSA MOsIC-
HUTHU CyCIiJIbHI HEJ0/iKKM HeoCBiueHicTIo 1ofiel, Hepo3yMiHHSAM BJIACHOI
npupoju. BoHo mpomaryBasio izei 6ypikyasHoi AeMokparii, cycniibHOTO
nporpecy, piBHoOCTi, mpaui Ha 6J1aro CycHiJibCTBa, CBOGOAU OCOOGUCTOCTI,
pecny6J1iKaHCbKOTO Jlep>KaBHOTO JIaZly.
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€AMHUM 3acO60M CYCMiJIBHOTO MOCTYIy NPOCBITHUKH BBaXKaJW MOILIU-
peHHsl OCBITM Ta NpoNaraHJy HAyKOBUX 3HaHb, a TOMY MNOMY/spU3yBaIU
3HaHHA | KyJBTYpY CepeJ, IHPOKUX Mac, 60poJIMcs NPOTH pesliriiiHoi gorma-
TUKHU Ta CXeMaTUYHUX METO/iB MUCJIEHHS], 00CTOIOBAJIM CBITCHKUI XapaKTep
CyCNiJIbHOTO KUTTA. OCOGJMBUM YCIiXOM KOPUCTYBAIUCA iJiel MpOoCBITHULIb-
KOT0 abCO/II0TU3MY, 1110 36araTH/IM MipKyBaHHSIMU NP0 PO3YMHHUH Jlep>KaBHUM
YCTpiH, CUCTEMY 3aKOHIB, sIKi 103B0JIs1/1U dislocody Ha TPOHi 3/1iiCHIOBATH CBOI
6s1aropozHi HaMipu. OTOX iZiel mpo npupoHe MpaBo, IpaBa JAUHHY, CYCIib-
HUU J0ToBIp, 110 ckJianuch y XVII cT, Haby/1 MoAa/bIIOT0 PO3BUTKY.

[IpocBiTHULTBO BUHUK/AO B AHMII Ta mnomupunock y @Ppanuii,
HimeuuwuHi, [craHii, iHmux kpaiHax. ®paHuy3bke [IpocBiTHULTBO Bifpi3-
HSJIOCS paJiuKajii3aMoM. Y 60poTb6i NpoTH pesirii i 11epKBU BOHO Jil1I0
Jlo areismy. [IpoTe 3amo03MYeHUM CYCIIJIBHO-NIOJITUYHUM TeOpisiM Npej-
CTABHUKIB 6i/1b1II EKOHOMIUHO ¥ MOJIITUYHO PO3BUHYTOI AHIVIIT GpaHLy3bKi
MPOCBITHUKU HaJJaJIU 3HAYHO Gi/1b1I MOC/IiJ0BHOTO ¥ paIMKaJIbHOTO XapakK-
Tepy. [IpuyrHOI0 IbOro 6YB pajuKali3M CycnisibHO-MOJIITUYHOI CUTYallii, B
SKil onmMHWJIAcS KpaiHa, i KpalHsl Halpy»KeHiCTb, XapaKTepHa AJis BifgHo-
CUH Pi3HUX BepCTB $paHIy3bKOTr0 CyCcHibCTBA. [Ipe/IcTaBHUKU «TPETHOro
CTaHy» BUCTYNHWJIU €JUHUM QPOHTOM NPOTH AYXiBHUITBA i JBOPSHCTBA,
MPOTH KOPOJIs, YUHOBHULITBA M LIepPKBH, sIKi HENOCUJIBHUMU NOJATKaMH1
JlOBeJIU Oi/bUIICTh HAaceJeHHs 10 KpallHboro 3y6oxkiHHA. PpaHlis Hanpu-
kinui XVIII cT. onuHunacsa HanepeZoAHi peBoJitonil. @paHIy3bki npocBiT-
HUKU CTaJIH ii ijeojioraMu.

1.1.  /JepicasHo-npasosi  nozaadu
Bosabvmepa. Bonbtep (PpaHcya Mapi Apyee,

1694-1778) - BupaTHUU paHLYy3bKUN
MUCbMeHHUK, inocod, nybsainuct Ta
icropuk. OcHoBHI npani - «®Pinocodcbki
auctu» (1733 p.), «Pecny6uikaHcbki ifei»
(1765 p.), «TpakTaT Npo BipOTEPIUMICTbY,
«DinocodpcbKul CIOBHUK.

®inocod moAinsiB JYMKH aHTUYHUX i
Cy4aCcHUX HOMY aBTOPIiB NpO JIIOAUHY fK
cycninbHy ictoty. IlpoTe ioro TpakTy-
BaHHA colliaJIbHOI NPUPOJLU JIIOJUHU He
6y/10 cX0XXUM Ha iHIi Teopil. BiH BBaxas,
11O B JIIOAWHI HeMa€ iHCTUHKTIB, aHaJlo-
riYHUX [0 OJPKOJMHUX, 110 CIOHYKalThb
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6/1KiJ1 kM TU pa3oM. OCHOBOIO CycCIiJbCTBA i BCix Hioro iHCTUHKTIB BosibTep
BBaKaB JII0OOB JIIOAMHU [0 caMoi cebe. lle Big4yTTa mopomkye J1060B
Y0JI0BiKa /0 KiHKH, 6aTbKIB - 10 AiTeH, a TaKOX LIy raMmy NpUCTpacTein:
4eCcTo/06CTBO, BJIaZ0/II00CTBO, NOXKa/JIMBICTh Ta iH. [loTpeba B 3a70BO-
JIeHHI LIUX NpHUCTpacTel MOPOKYE NMpalilo, MUCTELTBO, & TAKOX HEOOXi-
HICTBb B Zlep»KaBi IHCTUTYTax i IpaBOBOMY pery/l0BaHHI.

Jns Toro mo6 CycmiibCcTBO icHyBasio, mOTpi6HI 3akoHU. MuUcaAUTeNb
KaTeropu4yHO 3anepeyyBaB HasBHICTb 00XeCTBEHHOTO Iepllo/pKepesa
npaBa i 3akoHy. JItou, Ha Horo AyMKy, caMi BCTAHOBJIIOIOTb HEOOXiAHI JJ1s1
CyCNi/ZIbCTBA 3aKOHHU, 3yMOBJIEH] IPUPOAHUMHU IPUYUHAMHU. 3aKOHU «3aJle-
»KaTb BiJ] iHTepeciB, pucTpacTei i [yMOK THX, XTO iX NpUAyMaB, i BiJl xapak-
Tepy KJiMaTy, MiCLIeBOCTi, e JIIoAU 006’'€AHANUCS B CIIIBHOTY ».

OT>xe, MUCIUTEb He BiAMOBJABCSA Bif ifjel mpo JoroBipHUN XapaKTep
JepxaBu. [IpoTe, Ha BiAMiHY Bij CBOIX NollepeJHHUKIB, BosbTep He BipuB
y MOXJIUBICTb peaJbHOro YKJaJeHHs JoroBopy. Ha #ioro fyMKy, B OCHOBI
Jlep>kaBU MOBYa3Ha yro/a, 1110 3060B’aA3y€ BepXOBHY BJaAy AiATH Ha 6J1aro
CBOIX MiJiJaHuX i 3a6e3NnedyBaTH JOTPUMaHHA iX IPUPOAHUX NPaAB.

BosibTep He po3MeKOByBaB IIpaBo 1 MopaJib, 3aKOH i IpaBo. Bkasywouu
Ha BeJIMYe3Hy Pi3HOMAHITHICTb HasgBHUX Y CBITI IpPaBOBUX I MOpaJbHUX
HOPM, MUCJINTE/Ib HaMaraBcs 3HAWTH NMOCTIMHY XapaKTepUCTUKY HOpMa-
TUBHOTO pery/joBaHHA. Ha fioro norusz, TakuM KpuTepieM npasa i MopaJi
€ CycHniJIbHa KOpUCTb. BosibTep po3ryigaB npaBo i Mopasb fIK ILOCh Bif-
HOCHe, aJjle IPYU LIbOMY BiH CTBep/KyBaB, 11J0 TOJIOBHA YeCHOTA — T'yMaH-
HICTb - BJIaCTHUBA BCIM JirogaM. lla puca 1 cTtasa OCHOBOK NPUPOLHOTO
3aKOHY, 3 IKMM IIOBUHHI OyTH 3TO/HI JII0JY BCbOTO CBiTY. BUsHaueHHs npu-
poaHoro 3akoHy dinocod gae yepes «30/10Te MPABUTIO» — KCTABCS 0 OJIMK-
HbOTO, SIK []0 CaMOTo cebe».

Big npupoaHoro 3akoHy ¢isocod Biapi3sHAB nmo3uTUBHI 3akoHU. CTaH
Cy4aCHOTO 3aKOHO/aBCTBa HOT0 He 3aJl0BOJIbHAB. BiH KoHcTaTyBasB, 1110
CKpi3b «3aKOH - Ile MeY, IKUM HaWCHUJIbHIIINN PO3TUHAE HA YaCTUHU HaM-
cnabumworo». CTBOpeHi CUJIbHMMU 3aKOHHU JI0Bi/IbHI, BOHU «BCTAaHOBJIIOBA-
JIMCS paJid iHTepeciB 3aKOHO@BIs, paJid NOTpeb6u MOMeHTY». CaMe TOMY B
MTOBHOMY CEHCI I1bOT0 CJI0B3, Lie IIBU/lIe 3BUYal, 1110 30epiraroTh CBOIO CUITY
yepes3 HEPO3yMiHHA HapoAY.

[lo3uTUBHE 3aKOHOJABCTBO, CTBOPEHE Ha OCHOBI pO3yMy, B ifjeasi Ma€
BiAnmoBizaTu npuposHoMy 3aKoHy. /o yMc/a BaXJIUBILIKUX CY6'EKTUBHUX
NPUPOJHUX MpaB BosbTep BijHOCUB CBOGOAY, PIBHICTH Iepej 3aKOHOM,
BJIACHICTBh Ha MPOAYKTHU CBOEI npaui. [IpupoagHuil 3aKoH Ta iHAUBiAya/bHa
cBo6oza B Teopii BosibTepa Hepo3pUBHO MOB’sA3aHi Mixk coboto: «cB0o6OAA
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MOJIATA€ B TOMY, 1100 3ajieXkaTH TiJIbKM BiJj OAHUX 3aKOHIiB». PiBHicTBb
BoJsibTep npe/cTaB/AaB K PiBHUH /151 BCiX 3aXUCT BJaJ010. BTiM conjianbHy
i MaliHOBY piBHICTb BiH KaTeroprU4yHO BiIKU/AB.

®isnocod po3po6bUB i HEBTOMHO HaMaraBcCsl BTIJINTH B KUTTsI KOHIeN-
1[I0 «OCBiUeHOro MpaBJIiHHSA», SKe MUCJIUB SIK CBOEPiAHUH coto3 dpinocodi
i mpaBuUTeJiB, IpUYOMYy NeplIMM GyJ0 BU3HAUY€HO 3aKOHOJAABYY BJaAy, a
JPYyTMM — BUKOHAB4y, B JI0BOJIi 06MexxeHOMy I1aHi. Pisocodpu HaBYaAIOTh
[IpaBUTeEJiB ICTUHHUX IPUHLUIIIB CYyCIIIJIBHOI'O yCTPOO, a IpaBUTeJII peaJli-
3YIOTh 1ii IPUHIMIIY, BTIJIIOIOYM IX ¥ HOBUX 3aKOHAaX i NOBCAK/EHHIN NMpak-
THUL yIIpaBJiHHA Jep>aBolo.

3rizHo 3 BosibTepoM, Hapoau 6y/u 64 LACAUBI, Malo4u IpaBUTeiB-di-
JiocodiB, Y TOU Yac sIK «IpaBUTei Oysu 6 e GiJbII WACAUBI, MalOYX 3Ha-
YyHe yucao nigganux-dinocodis». lllactsa npaButeniB BosbTep y6auaB y
TOMY, 1110 HapoAu OyyTh a6COIIOTHO JIOSIJIBHUMH M0 BiIHOLIEHHIO J10 ITpa-
BUTEJIIB-A00POAINHUKIB, i TOAI HIXTO He 3MOXKe MiJAHATU IX HA MOBCTAHHS
[POTU 3aKOHHOI BJ1aJU. TAKUM YHUHOM, KOHLeTIL|if «OCBIY4€HOT0 MPaBJIiHHA»
nepezbavyaja MUPHUN eBOJIIOLIMHUE HIJISIX PO3BUTKY Jlep>KaBU Mif, 6s1aro-
TBOPHUM BIIMBOM ¢inocodiB. Pa3om i3 TuM BosibTep Harazysas, 110 y pasi
BiZiMOBU Bif co103y 3 distocoPpaMu-npocBiTUTENIMU PEBOJIOLLiS | HACUIbHE
CKHJIaHHA MOHApXIil L[IJIKOM MOJIUBI.

®inocod mpoTecTyBaB NPOTU pesiriiiHoro ¢paHaTU3My N HACUJIBHUIIb-
KOI'0 HaB'sI3yBaHHS JIIOJSM SIKOICh BipH, IPOTH 06’€AHAHHSA [IEPKBHU 3 JlepKa-
Bo1o. BiH 3ak/iMKaB cBOiX OJHOAYMIIIB 60pPOTHCS 3 pesliriiHuM paHaTHU3MOM,
3a6000HaMHU ¥ MapHOBIPCTBOM, OCKIJIbKM BOHU € YUHHHUKAaMH HeOCBiUeHO-
cTi Hapozy. binb1ie Toro, BosibTep BBaXkaB KaTOJIMLbKY LIEPKBY COLlia/IbHOIO
Mi/JOCHOBOIO HEPIBHOCTI 1 3aKJIMKaB J0 il NiANopsKyBaHHS OCBiueHil aep-
»kaBi. OHO4acHO 3 UM BosibTep BiJicTO0BaB CBOOGOAY COBICTi JIIOAUHU.

Takox ¢inocod-npocBiTHUK 3axullAB TaKi BaXJ/IMBI NPUHLUIU NIPaBO-
CyA /4 SIK 3aKOHHICTb, CIIBMIpHICTb TOKapaHHA 3JI0YHUHY, ClIpaBe/-JInBOCTI
Ta IVIaCHOCTI mpo1iecy. BiH BUCTyNaB NPOTU CTPaTH M KaTyBaHb i KPUTHUKY-
BaB Teopito dpopMasbHUX A0KA3iB Y KpUMiHAJAbHOMY HpaBi.

1.2. Buenns npo depycagy ma npaso Ill. JI. Monmecke. llapas Jlyi ge
MonTeck’e (1689-1755) - $paHUy3bKUNA NHUCbMEHHUK, COILi0JIOT, iCTO-

PHUK, 3aCHOBHHUK Jiibepasisamy. Moro nepy Hanexatb «llepcuacbki auctu»
(1721 p.), «Po3gymu mpo mpuUYMHU BeJuYi pUMJSH Ta ix 3aHemajay»
(1734 p.), «Ilpo pyx 3akoHiB» (1748 p.) Ta iHi.

MucauTenb JOCUTh KPUTUYHO CTAaBUBCA [0 LIePKBU Ta AYXiBHHUI[TBA.
Bin BBaxaB, 1[0 yCTaJIeHUH NOJMITUUHUM JIaf Ta peJiris € pyiHiBHUMU AJis
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cycninibeTBa. JIroayM MarTh NiKJyBaTUCA
He 1npo HebGecHe, MOTOWOGIYHE >KUTTH,
a npo xUTTA 3eMHe. OJHaK, Ha JYMKY
MonTeck’e, pesiris Moxe Bifgirpatu u
MO3UTHUBHY POJib, K10 BOHA BiANOBiAa€E
noTpe6aM CyCHiJIbHOTO XKHUTTS.

HaiBaXk/IMBIlYy POJIb Y 2KUTTI CyCHiJIb-
CTBa, Ha AYMKY MOHTecK, BiJjirpae came
3aKOHOJ,ABCTBO — CYKYIHICTb IOPUJUYHO
odopmiieHUx 3akoHiB. Pinocod cTBep-
JVKyBaB, 10 iCHYIOTb JiBa BHU/JU 3aKOHIB:
NPUPOJHI, 1[0 06'€EKTUBHO BUILJIHMBAIOTb
i3 BJacHe NpUpoAH; i IpOMaZChbKi — 110
BCTaHOBJIIOBaHI JrogpMu. [lepwi airoTh
3a YMOB «IIPUPOAHOTO CTaHy». MOHTecK'e
XapaKTepu3yBaB HOro sk CTaH MUYy M
B3a€EMO/IONIOMOTY, M03asK Y MPUPOJHUX
yMOBax JIIOAM MOXXYTb BWXKUTH JIMIIe CIIJIbHUMH 3yCUJLIAMU. BopoTb6a
Mi>K HUMU pO3M0YMHAETHCA TIJIBKU Ha CTaAil CyCNiJIbHOTO iCHYBaHHS, KOJIU
CTBOPIOETHCS MOXKJIMBICTh MaTH BUTO/y 3@ PaxyHOK iHIIKX. BopoThb6a, 1110
TOYUTHCA fIK yCcepeJUHI CyCHiJIbCTBA, TaK i MK PI3HUMHU CYyCHiJIbCTBaMU,
MOPO/KY€E HEeoOXiAHICTh y JAepkaBi U BiANoBigAHUX 3akoHaX. ['poMajchKi
3aKOHM, Ha JAyMKy MoOHTecK'e, BCTaHOBJIIOBaHi 3aKOHOJABLSIMH, OJHAK
MaloTh YpPaxoBYyBaTU YMOBHU >KUTTSI HApoJiB, ixHi 3Bu4ai, reorpadivyHi Ta
KJIIMaTU4Hi 0COGJIMBOCTI TEpPEHiB, HA IKUX BOHU KUBYTb.

Y noraspax Ha cycnisibHe XUTTSA MoHTecK'e - reorpadiuHuil getep-
MiHICT, mpeACTaBHUK TakK 3BaHOi reorpadiynoi mkosu B couiosiorii, sika
y3aJleXXHI0OBa/la JiepKaBHUHM yCTpil, NMpaBOBI HAaCTAaHOBU Ta 3aKOHHU Bij
reorpadiunoro cepepoBuia. Ckaximo, y niBJleHHUX KpaiHax Jtofeld Heoo-
XiJHO NmpUMylIyBaTA [0 INpali, TOMy TYT LiJIKOM NPUPOAHUM € IHCTHU-
TyT pab6cTsa. 1o » A0 nmiBHIYHUX KpaiH, TO B YMOBax X0J0JHOTO KJiMaTy
JIIOJJMHA caMa BUSIBJISIE aKTUBHICTb, i pabCTBO TYT CyllepeyUThb NPUPOZI.
[ToniTUYHUN yCTpPilt 3a71€KUTD TAKOXK BiJ oCsXKHOCTI TepuTopii. [s1s Besu-
KHUX Jlep>aB NPUPOJHUM € JleCIIOTHU3M, AJIs1 cepefiHiX — MOHapxif, a JJs
MaJIUX - pecnyb6Jika.

®inocod posrisaB cBO60AY Ta PiBHICTB Jojel ik yHAaMeHTaIbHI
BJIaCTUBOCTI JwfcbKoI npuposu. CBo6oja, Ha HOro AyMKY, € NpPaBOM
poOUTH BCe Te, 1110 A03BOJIEHO 3aKOHOM, @ TOMY — /103BOJIEHO BCe, 1110 He
3a6opoHeHO 3akoHOM. 11106 3an06irTy 3/10B:KUBaHHIO BJIaJ|010, HEOOXiZHO,
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1106 caMa BJIafia B JiepakaBi OyyBasiacs Ha IPpUHIIMNIAMU 11 TOAi/y Ha 3aKo-
HOZIaBYY, BUKOHABUYy Ta CyAoBy. KojHa 3 HUX He Moxe OyTH HeoOMexe-
HO. OCHOBHMM NpPHUHLMUIIOM 3aKOHOJABCTBA €: BIANOBIAHICTb MO3UTHUB-
HUX 3aKOHIB «AyXy Hapoay», Gi3UUHHUM BJIACTUBOCTSM KpaiHU, IPUHIUIIAM
NpaBJiHHS. YK/Ia/jal0uu 3aKOHH, 3aKOHO/aBellb, 33 BUCHOBKaMU MOHTeCK’,
MOBUHEH KepyBaTHCsl TAKUMH [TPaBUJIAMU: CTUCJIICTh, IPOCTOTA, OZZHO3HAU-
HICTb TepMiHiB, YHUKHEHHS IOBEPXOBOCTI Ta 3MiH 6€3 JoCcTaTHiX miAcTas.

1.3. [loeasdu ¢paHyysvkux mamepiasicmie Ha depxcagy ma npaso U

D0/1b 3dKOHO0Aa8cmea 8 Y00CKOHA/AeHHI cycniibHo20 ycmpok. 13-noMix mpo-
cBiTHUKIB XVIII CT. CBOEIO paZiKa/IbHICTIO 1 IOC/IiJOBHICTIO BUPI3HAIOTHCS

dpaHLy3bKi MaTepianicTy. [lonpu Ha fiesiki po36i?KHOCTI, B FT0OJIOBHOMY iXHi
MOJIITUKO-NIPABOBI NOMISAAU 36iraloThes.

e Kn00 Adpian leaveeyiii (1715-1771) -
dinocod-marepianict, igeosor peso-
JoLiAHOL OypKyasii. HaiiBigomimi
npaui - «Ilpo posym» (1758 p.), «IIpo
JIIoAUHY, 11 po3yMoBi 34i6HOCTI Ta BUXO-
BaHHA» (1773 p.).

®inocod BBaxkaB, L0 JiepkaBa - L
3aKOHOMIpHUH NPOAYKT  CYyCIiJIbHOTO
pPO3BUTKY. BoHa € yTBOPIOBAHOMO JIIOJbMH
JUJI  3aJl0BOJIEHHS O0COOMCTHX iHTepe-
ciB, fAIKi CIIOHYKalOTh IX [0 YKJaJaHHS
CYCNiJIbHOTO J0TOBOPY, B OCHOBY SIKOTO
MOKJ/IaZleHO OXOPOHY NMpPHUBATHOI BJIACHO-
cTi. OcTaHHA € NIAIPYHTAM CYCIIJIBHOTO
Jlafly Ta HOJINY CyCHiIbCTBa Ha KJaCH.
ToMy BJ1acHICTb HEOOXiZJHO BCI/ISIKO 3aXU-
1laTH, BOAHOYAC OAHUM i3 3aBJaHb Jep-
»KaBU € NMOM SIKIIeHHs] HaJMipHOI HepiBHOCTI B ii po3noisi. OTxxe 3aKoHU
iZleaJIbHOTO CyCNiJIbCTBa NOBMHHI MaTU Ha MeTi 3arajibHe 6J1aro Ta 3abes-
MeyyBaTH iHTepecH Bi/IbIIOCTI TpOMasiH.

Yci snropy, Ha AYMKY MUCAUTeENS, BiJj HApPOJKeHHSI MalTb OJHAKOBI
po3yMoBi 3/ji6HOCTi, a po36iXHOCTiI B iXHbOMY MCHUXIYHOMY Ta MOpaJb-
HOMY CKJIaJli MOXKHa MOSICHUTH, lepelyciM, 0COOJUBOCTSAMMU CepefioBHUIIA, B
SIKOMY BOHU BUXOBYIOTbCS. 3pelITO0 — JIIOJMHA € iCTOTO10, 3 AKOI 3a JJ0T0-
MOTOl0 BUXOBAaHHS MOXXHa 3pOOUTH Bce, 1110 3aBrofHO. [I[poTe BUXOBaHHS
MMOBUHHO OYTH He IPUBATHUM, Jle MOXJIUBI BiIXUJIeHHS Bif TUX ifeaniB, Aki
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NOTPiOHI CycniNbCTBY, a lep>KaBHUM, 60 TiJIbKM OCTAHHE CIIPOMO>KHe 3a6e3-
MeYUTH NOTPiIGHNUN HAaNpsIM BUXOBaHHSI.

BigMiHHOCTI Mik HapoZaMu 3yMOBJIEHI He NPUPOLHUMU BJIACTUBOC-
TSIMU IJIeMeH | He Gi3UYHMMU yMOBaMY, a MOJITUYHUM JaJoM. Ha BifMiHy
Biz abcostoTHOI MOHapxii Ta BiJj apUCTOKpPAaTUYHOIO Ja/y, TIIbKU B JleMO-
KpaTUYHOMY IpaBJliHHI BJa/la 3Ba)Ka€ Ha iHTepecH BCbOTO CYCHIJIbCTBA, a
KOXXHUU TPOMaZIIHUH CBOEIO JiSIJIbHICTIO CAYKUTb 3araJibHUM LiasM. Yci
3MiHM B CyCHiJIbCTBI IOBUHHI, Ha AYMKY ['esibBellisi, 6yTH NOCTYyNOBUMU Ta
3/ilicCHIOBaHUMU 4yepe3 pepopmu.

[leni [lidpo (1713-1784) - nuchb-
MeHHUK i ¢inocod, odvos0BaB TBOp-
YU KOJIEKTUB, SIKUM CTBOPUB MeEpUIY
35-tomHy  Enuumksonegiro.  OcHOBHI
npaui - «®Pinocopebki fymku» (1746 p.),
«JIucT mpo cainux A NOBYAaHHA 3ps-
yum» (1749 p.), «<Po3amoBu /I’/Anambepa 3
Higpo» (1769 p.) Ta iHwii.

®inocod BH3HABaAB TeOpil0 MPUPOJ-
HOTO TpaBa i BBaXaB, W10 CYCMiJbCTBO
YTBOPIOETLCA B pe3yJbTaTi CBiJOMOI Aifl/ib-
HOCTI Jitoflel /151 3abe3rneyeHHs] iXHbOTO
macTs. [lep>kaBi nepe/iyBaB 3HAYHUH LJIAX
PO3BUTKY JIIOACTBA — Bijj 30MpaHHs IJI0AiB
Jl0 CKOTapCTBa, a MOTIiM — /10 OCiJIoro BCTa-
HOBJIEHH BJIACHOCTI. MeTolo JiepaBHy, fiKa
BUHMKJIA 3aBJSKU CYCNIJIBHOMY ZIOTOBODY,
€ rapaHTyBaHHs HEBi/lEMHUX IIpaB IPOMa/isIH Ta IXHbOI'0 J0O6POOYTY.

Bin 3acymxyBaB abco/IIOTHY MOHapxilo i gecnoTusMm, aje GYB CyIlpo-
TUBHUKOM paJUKaJbHUX ¢$OpM MoJiTHUYHOI 6GopoTb6u. BopHouac
JIOIyCKaB 3a MeBHHUX YMOB MOJIMBICTb IOBCTAaHHA MPOTH [Jl€eCIIOTHU3MY.
HailepekTUBHIIIMM 3ac060M 6OPOTHOU MPOTH BCiX CYCHiJIbHUX Herapas-
JiB Jlifpo BBaxkaB pedopMH, SIKi 'PYHTYIOTbCSI Ha Mepe/joBUX, HAYKOBUX,
NpPOAUKTOBAaHUX ¢isnocodpaMu 3akoHax. Ha Horo AyMKy, 3aKoHMU € Mipa-
»KaMU, KO0 OYy/Ab-AKUH YJIeH CyCHisIbCTBa MOXe 6e3KapHO iX MopyLIyBaTH.
A oTxe, Iepla CTaTTs] OCHOBHOTO 3aKOHY TOBUHHA MICTHUTH rapaHTii, fKi
3abe3nevyaTh 3aKOHaM iXHil aBTOPUTET, a NMepLIHUH PALOK LbOI'0 3aKOHY
MOBUHEH 0OMeXXyBaTH IIpaBUTeIA.

Ilons Anpi Toavbax (1723-1789) - dinocod i mocnimoBHUi aTeicT.
lonoBHa npang - «Cuctema npupoau»(1770 p.).
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Ha nymky o¢inocoda, npupoga Hafi-
auia JoAed  pisHUMU  (iI3SUYHUMU
pucaMu W iHTeJIeKTyaJbHUMU 37i6-
HOCTAMM. llg npupoHa HepiBHICTb NpU-
BeJa JIIoJlell 10 YCBIOMJIEHHS, 1110 BOHHU
noTpi6HI ofjHe oAHOMY. 3 OTJISAy Ha Iie Ta
BHACJiJJOK Pi3HOTrO ysIBJIEHHA JIIOJbMU
Ipo LIACTA Ta 3aC006M HOro JOCATHEHHS
BUHUKJIA NOTpeba B CUJI, 3[aTHIN yTpHU-
MyBaTH iX y MexaxX HeoOXifHOi moBe-
AiHkU. Takow cu0K0 cTajla Jep:Kasa.
Jlronu Bif npupoAu € Jo6pUMU. 3710 XK i
Herapasju B CyCHiJIbCTBi - pesynbTaT
He/JIOCKOHAJIUX BIiJJHOCHUH, fIKIi BUHHKa-
I0Tb 4Yepe3 HeBMisie BpsiAyBaHHS, NpHU-
YHHa SKOT0 KPUETHCA B TOMY, 1110 BJIaJa
30cepe/keHa B pyKax THUPaHiB i cBslle-
HUKIB, IHTepecH AKX BiMiHHI BiJl iIHTepeciB HapoAy.

MucauTenb BBaXKaB, 1[0 LIACAMBE XUTTSA B CYCHiZIbCTBI MOXJ/IMBe 3a
yMOB 36iry iHTepeciB nmpaBuTesisa Ta Horo niagaHux. lllo6 ue Bigdysocs,
JlOCTaTHBbO [TIePeKOHATH NPaBUTeJIsl B TOMY, L1J0 YMHUTH 3J10 HeJl00pe, aJKe
Lie CyllepeyruThb 30POBOMY I/1y3/y. ToXX NpaBUTe b, MalOUX 3HA4YHI BIaAHI
MIOBHOBa)XEHHs], MOX€ CTaTH CIPaBXHIM pedopMaTopoM CyCHiJbCTBa.
EdekTuBHimow ¢opMoro mpaB/iHHSA € KOHCTUTYLiMiHA MOHapxis, B AKii
3abe3nevyeHo y4acTb HapoAy B yIpaBJliHHI ep>KaBHUMHU ClIpaBaMH, IpaBo
6yTH 06paHMMH /10 OPTaHiB BJaJY MalOThb TiJIbKU BJACHUKHU 3eMJIi.

3akoHY, 3a nomisamMmu ¢pinocoda, € BTiIeHHSIM BOJIi CYyCiJIbLCTBA, 2 TOMY
TJIyMa4yUTH IX MalOTh IpaBO 06paHi HUM i HaZizieHi NeBHOIO BJIa/1010 IpoMa-
JsHU. Tak BUHUKAE ypA/J, IKUH € 3aKOHHUM, OCKIJIbKY CIMPAETBCSA Ha 3TOAY
cycninbeTBa. [IpoTe cycmisibCTBO 3aBkAu 36epirae cBill npiopuTeT HAJ ypsi-
JIOM i, SIKII[0 TOro BUMararwTb HOro iHTepecu — cB060/a, BJACHICTD i 6e3-
neKa, MoXe yCyHYTH Li10 BJIaAy, 3MiHUTH GOpMy YpsIAay.

1.4. IloaimuyHe i npasoge g4yeHHa M . Pycco. an WHaxk Pycco
(1712-1778) - dinocod, ifeosor peBoNIOLiHHO-IEeMOKPATUYHOTO KpHJia

NpOCBITHULbKOTO pyxy. HakBigomimi TBopu: «MipKyBaHHS NpO IOXO-
JDKeHHs i mificTaBu HepiBHOCTI Mix jitoabMu» (1755 p.), «Ilpo cycninpuuii
Jorosip, abo [IpuHuunu nosiTudHoro npasax» (1762 p.), «MipKyBaHHS PO
ynpasJiinHs [losbieto» (1767 p.) Ta iHmi.
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[IparHyyu NOSICHUTH MNOXOJKEHHS
colia/sbHOT HEPIBHOCTI ¥ TOTO KaXJH-
BOTO CTAHOBMINA, B IKOMY ONUHUJIACH
cydacHa WoMy JiwoAuHa, Pycco mpotu-
CTaBJIS€ LUBINI30BaHOMY Ii iICHYBaHHIO
«IpUpoAHUM» cTaH. OcTaHHIN TepMiH
dinocod posymiB ymoBHO. Hacnipasai B
icTopil JiroAcTBa «IPUPOLHOrO» CTaHY
HikoJi1 He OyJio, 1le Jiulie 3pyyHa Qik-
1[ifl, AKy BiH BUKOPUCTOBYE, abU 3’sCy-
BaTH CTYIiHb BiJIXWJIEHHSl Cy4aCHOTO
CyCIiJIbCTBA BiJ JIIOACBKOI MPUPOJHU H,
0TKe, Horo 3incoBaHocTi. Pycco Haro-
Jloulye, 10 BiJi MpPUpPOAU JIOAMHA €
BiJIbHOI0. B «1ipuposHOMyY» cTaHi J1t0g41
e He BMIiJIM KOPUCTYBaTHUCA PO3Y-
MOM, TO He MOTJIY i 3JI0B)KUBATH HUM.
BoHU He 3HAJIU NOCTYNY U 6y/H, HEMOB
JAitu. [IpupofHi A HUX ciBUYTTH i JII060B 3aMiHA/IM IM MOPaJbHICTb.
Jltogy HiYMM He BOJIOAIJNIM, @ TOMY He 3HaJIU aHTaroHisMis. IlpupogHa
HepiBHICTb, X04a BOHA TOAi U icHyBaJa, e He Haby/a XapaKTepy Colji-
aJIbHOTO KOHTPACTY.

HaliBa»X/IMBilIMM YMHHUKOM BUXOJY JIIOZCTBA 3 «IIPUPOJHOT0» CTaHy
dinocod yBaxkaB nosiBy BsacHocTi. CamMe BOHa cTasa NiMypiBKOM rpoma-
JSHCbKOTO CYCITiJIbCTBA, IepeTBOPUBILHU JIIOJUHY Ha CyclizbHY icToTy. Lle
BOHA CHpHAJA BJOCKOHAJEHHIO JIIOJCbKOI'0 PO3yMy ¥ CTUMYJ/IIOBaJa ero-
icTuyHi npuctpacTti. B yMoBax cycniJibHOr0 XXUTTH NIPUPOJHA HEPIBHICTH
MiX JII0JbMU Ilepepocsa B cOlliaJibHO-eKOHOMiYHy. BUHUKaoTh 6igHI i
6araTti. Ha BigMminy Big ['066ca, Pycco cTBepaxyBaB, 1110 caMe B YMOBax
CYCIiZIBHOTO KUTTS PO3MOYMHAEThCA 6Ge3nepepBHa BiliHa W 60poThOa
Mix JitoAbMU. CKOPUCTABILIUCH iXHIMU 6ijaMu U cTpakJaHHSAMU, 6araTii
3aNpoINoHyBalM CYCHIJbCTBY IJIaH Jep:KaBHOTO YCTPOI, CBOEPIJHOrO
CO103Y, B IKOMY BOHU KEPYBAaTUMYTb CYCIiJIbCTBOM i 3aXUIIaTUMYTh HOTO0.
Tak nocraJjia fep:xaBa ¥ 3aKOHH.

Ananisyrouu iCTOpUYHHUM pPO3BUTOK cycminbcTBa, Pycco 3Bep-
Ta€ yBary Ha HMOro LUKJiIYHICTb. Llell LUKJ ckJaJaeTbcsd 3 TpboxX ¢as.
[lepwa - e npuposHa piBHICTb. [lpyra — naHyBaHHA COLia/IbHOI HEPiBHO-
CTi, TpeTs - Il N0J0/1aHHs1, NOBEPHEHHS /0 CTaHY, 6JIM3bKOI0 10 «IPUPOJ-
HOro». Y Takuii cnoci6 Pycco o6IpyHTOBY€E 3aKOHOMiPHICTb pEBOJIIOL[iHHOTO
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NepeTBOPEHHS Cy4YaCHUX BiZJHOCHH, 3MiHEHHSl [eCIOTUYHOIO peXHUMy
TaKuM, IKUM 64 BifnoBifaB npupofi J0AuHU. [lecioTU3M, Y IKOMY COILii-
aJibHa HepiBHICTB AocATae anorero, pakTUUHO BKe 03HAYa€ BCTAHOBJIEHHS
CyuisibHOI piBHOCTI: mepej AecrnoToM yci piBHI. 3ajuIIa€Tbcs 3pOOUTH
JIMIe OJUH KPOK — YCYHYTH JecnoTa Bij BaaAu. OGIPYHTOBYIOUM NPaBO
HapoAy Ha NOBCTaHH#A, Pycco 3BepTae yBary Ha Te, 1110 BJajia [leClioTa TpHU-
Ma€ThCA JIMILE Ha CUJI, OTKe L{IJIKOM JIOTiYHUM 6yJsio 61 3aCTOCyBaTH [0
HbOTO Ty caMy cuay. PeBostonito dpinocod posrisaas ik cBoepifHe cKacy-
BaHHA HapOJOM TOTO JOrOBOPY, YMOBH sIKOro 6araTi HaB'A3aau GiJHUM,
y3ypIyBaBIIY Jlep>KaBHY BJaJly Ha CBOI KOPUCTh. 3a, Pycco, uei poro-
Bip - mepejo0CHOBA MOJIITUYHOIO, [eP>KaBHOTO XUTTS, OAHAK YNPOJOBXK
yciel nonepefHboi icTopii TakUil AOTOBIp Tak i He AOCAT CBOEL METH — CycC-
nisibHoro 6sara. Tomy B iHTepnpeTanii ginocoda «cycniabHUN JOTOBIp» —
1ie He Te, 1110 BXKe €, a Te, 1110 TiJIbKX TOBUHHO Oy TH.

Haiikpaujoro nosithudHor ¢opMolo CychniJibCTBa, Ha AyMKy Pycco, €
pecny6Jika, Iep:kaBa, kKepoBaHa 3akoHOM. KoHkpeTHi dopMu ynpaBiiHHsS
MOXYTb OYTH Di3HUMH: JAEMOKpaTisi, apucToKpaTisa abo MoHapxid. Aje
3MICTOM IX Ma€ CTaTH CIpaBXHE HapoJOBJIaAAd. EAMHUM HOCIEM cyBepe-
HiTeTy ¢inocod BBakaB Haliwo, HapoJ. OfHaK, 06CTOI0IYHU iel0 HAPOJ-
HOTO CyBepeHiTeTy, BiH CTUKHYBCS 3 BaXX/JIMBOIO NpobJieMolo peasisalii B
CyCHiJIbHOMY XUTTi HapoAHoi BoJi. llto npo6aeMy MUCAUTENb PO3B’SA3YE,
OIlepyI0YH MOHATTSAM «3arajbHoi BOJIi». 3arajbHy BOJIO BiH BiZipi3HSE Bif,
BoJIi BciX. Bosisl BCiX - Lie cymMa OKpeMUX BOJIb, BOJIEBUSABIEHHS OKPEeMHX
IrpoMaZiiH, KepOBaHUX CBOIMU NPUBATHUMH, eTOICTUYHHMM iHTepecaMM.
Lli inTepecu cynepevyaTb O4WH OJHOMY U iHTepecaM CycHiJbCTBa 3arajioM.
3ara/jibHa BOJIsl, HaBIIaKW, Ma€ Ha MeTi 3arajibHe 6Jiaro. BoHa He € npocTo
CyMO0 OKpeMHUX BOJIb. lle — iHTerpasibHa BOJIsI BCbOTO CyCIiJIbCTBA, HOCIEM
siKkoi Ma€ 6y TH BUILA BJa/ja, | K TaKa BOHA Ma€ 6yTH 6e3MeXHO10, a6COJIOT-
HOI0 1 HeTOZi/IbHOIO.

Y upboMy NyHKTi Teopiss MUCAUTeNsl Haragye ytomito [lnaToHa, kUi
BBaXKaB, 1110 YIIPaBJATH AepKaBolo MaloThb disiocodu, ki CHOBIAYIOTH ifeto
HaiBuoro 6Jsara. Ha aymky, Pycco, 3akoHo/iaBelb TOBUHEH KepyBaTHUCS
BoJiero bora, abo BujiaBaTu ce6e 3a Takoro bora.

®inocod 6yB nepekoOHaAHUH, 1110 peJliris cayrye niiMypiBKoM Jiep>kaBU.
2KopHa 3 HasiBHUX peJtirii He BifioBizaE, Ha oro AyMKY, yMOBaM CyCIliJib-
HOro JoroBopy. Bci BoHM 3acHOBaHi Ha oMaHi. PeJiirii nepeTBoproo0ThCA Ha
THUpaHiYHY CUJIY, HaB I3y04H J1oAsAM daHaTU3M i HeTepnuMicTb. Ha npoTtu-
Bary HasgsBHUM peJlirisiM Pycco BUCYHYB iZiet0 «FpOMa/isiIHCbKOI peJIirii», ika
6 3MyI11yBaJia KOXKHOI'0 FPOMa/IiHUHA JIDOUTU CBOI 060B’SI3KU.
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1.5. [Ipasosa dokmpuna Y. bekkapia.
Yezape bekkapia (1738-1794) - ira-
JIINCbKUM MUCAUTENb, [NOKTOpP IpaBa,
aBTOp KHUTHU «IIpo 3/104MH | HOKapaHHA»
(1764 p.) - xiacuuHoi npaui 3 pinocodii
3JIOYMHY | NeHoJ10Til. MucauTe b npoma-
r'yBaB iJlea/lu BOJIeJI0OCTBA, BipU B JIIOA-
CbKUH PO3yM, TYMaHHOCTI ¥ 3aKOHHOCTI.

B ocHoBy cBoel npaui «Ilpo 37104uH i
nokapaHHa» bekkapia B34B izel ['pouis,
[066ca, mpeACTaBHUKIB  ¢paHIy3b-
koro IIpocBiTHHLTBa, CHHTe3yBaB IX,
y3arajJbHUB i CTBOPUB BJIaCHEe BYEHHS.
ITanificbKUH MUCIUTENTb BUXOUB 3 TOTO,
1[0 AJis1 3araJbHOro 6Jiara Jirogu 006’ef-
HaJIUCh i TOXKePTBYBaJIM YaCTUHOO CBOET
cBo6OAYM B iM’'sl 6e3meKu i 3aXUCTy CBO-
6044, 110 B HUX 3aJUIIagacs. 3 MOXep- T = :
TBYBAHOI JII0JbMU YaCTMHU CBOGO/AM 1 YTBOPUJIACH, 3a CYCITIIbHUM JIOTOBO-
pOM, BepX0OBHa BJaJa JepkaBU. OXOPOHATH i CTaB CyBepeH — IpeICTABHUK
yCbOr'0 CyCHiJbCTBA. BiH NMoBUHeH OyB 3a6e3Ne4YuTH JIOAAM 3arajbHe
6s1aro - 6e3IeKy i cCnpaBe/JUBICTb.

Bekkapia po3pi3Hsie cipaBeAJIUBIiCTb — 603KeCTBEHHY, IPUPOAHY i J0/-
cbKy. [lepiui Bi cnpaBeAIMBOCTI 3acHOBaHI Ha 60XECTBEHHUX i MPUPOJ-
HUX 3aKoHaX. JII0/iCbKa clipaBeJINBICTb 6a3yETbCA Ha CyCNiJIbHOMY Jl0T0-
BODI, AKUM yCTaHOBJIEHi Mexi BJ1aJu Jiep>kaBu. Bona minsuBa. [i kputepiem
MOBUHHO OyTH 3arajibHe 6s1aro. 3acCHOBaHi Ha Hill 3aKOHU MOBUHHI MaTH
Ha yBa3i MOXJIMBO 6isiblile ACTs A/ MOXKJIUBO OU/IbIIOT0 Yuc/aa ocib. Ane
HeoCBiYeHi ysIBJeHHS Npo clipaBe/JIMBICTh NPU3BEJIU [I0 TOTO, 110 3aKOHU
JlepkaBU CTa/Iu 30PO€I0 B pyKax He3HAYHOI MeHIIOCTi. 3aKOHU HeclpaBe/-
JIMBI, 3aKpIIVIIOIOTh CTAaHOBI IpHUBIiJel, HEPIBHICTb Nepej, KpUMiHaJIbHUM
3aKOHOM, IPAaBO CUJIBHOI'0, MOB'sI3aHi 3 HUM HeCBOOOAY i HACHJIbCTBO.

MucanuTenb KpUTHKYBaB CydyacHy HOMY IOpUCIpPYZeHILio, 3a KOl 3aKo-
HaMM BBaXKalOTbCsl BUCJIOBY PUMCbKUX i cepe/JHbOBIUHUX IOPUCTIB, a KpHU-
MiHaJIbHe IPaBO COIUPAETHCS Ha BikoBi 3a6060HU. HasiBHi 3aKOHU C/IYyTYIOTh
TIZIBKYU AJ151 IPUKPUTTS HACUJIbCTBA | 0NOMaraloTb NIPUHOCUTHU HapoJ, Y
YKEpPTBY HEHACUTHOMY iioJ1y lecrioTu3My. [I[puunHy niboro bekkapia B6auaB
B YTBOPEHHI NPUBATHOI BJIACHOCT], 1[0 OAHUM Jla€ BJaJy, 6J1aronoayyys, a
iHIMM y6oricThb i 6e3npas’s. [IpaBo BJIaCHOCTI - «KaX/JUBe i, MOXXe OYTH,
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He HeoOXiJiIHe TpaBo». AJie y CBOEMY NOJIITUKO-IpaBOBOMY BueHHi bekkapia
i He lyMa€ Npo 3HUILeHHs NIPUBATHOI BJIACHOCTI. A HaBMaK{, BUCJIOBJIIOE
no6a)kaHHS MOCTYNOBOTO 3piBHAHHS MaTepiaJbHOI0 CTaHOBMILA JIOJEH.
He BucTynae BiH i 3a paZjiKanbHy nepeby 0By CyCliJbCTBA.

Yci cBoi Haail Bekkapia MoB’si3ye 3 O0CBiueHUM MOHApXOM, W10 MiKJy-
€TbCS MPO CBOIX NiAJaHUX, PO YCyHeHHs y6orocTi i HepiBHOCTI. Takui
MOHApX CIpPUATUME PO3BUTKY HayK, MUCTeLTBa, OCBiYeHOCTi 1 MopaJib-
HOCTi Hapoay. MoHapx BUJA€ ClpaBe/JIMBI I My/Jpi 3aKOHH, Nlepes, AKUMU
BCi OYAYThb PIBHUMH, IKUX CyBOPO JOTPUMYBaTUMYThCA i AIKi 3abe3nevyaTb
npaBa JIIOJUHHU.

ITanificbkoro 1pPUCTa BBaXKaTh POAOHAYaIbHUKOM KJIACHUYHOI IKOJIH
B Haylli KpUMMiHa/JIbHOTO IpaBa. PO3BMBal4M i1e10 3aKOHHOCTI, BiH CTBep-
JDKyBaB, 1110 cB060/la T POMaITHUHA — POOUTH BCe, 110 He CylepeYuThb 3aK0-
HaM, i caMa BJIaJila NOBHMHHA YiTKO JOTPUMYBATHUCSA 3aKOHIB. bes 11poro He
MOXKe iCHYBaTHU «3aKOHHE CyCNiJIbCTBO». 3a3ixaHHs Ha Oe3MeKy i cBo6oay
IrPOMaZiiH € OJHUM 3 HAWTSXKUYMX 3JI04YUHIB. TiIbKK 3aKOHU MOXYTb yCTa-
HOBJIIOBATH NIOKAapaHHS, i MpaBo iX BUAAHHS HaJIeXKUTh JIUILIe CYBEPEHY K
NpeJCTaBHUKY BCbOT0 CycminbcTBa. CaM cyBepeH MoXke BUJABaTH JiMlle
3araJ/ibHi 3aKOHH, aJie He MOXe CyIUTH 3a Ix mopyuieHHs. Lle MeTa cyay, 1o
3’sscoBye dakTu. [lokapaHHs X, 06yMOBJIeHe Cy/l0M, He MOXe BUXOJUTH 3a
Mexi, BCTAaHOBJIEH]I 3aKOHAaMU, iHaKIle BOHO HeClpaBeAJIMBe i He BiJIOBI-
Jla€ yMOBaM CyCHiJIbHOTO Z0r0BOpY — BBaXkaB bekkapia.

Y pob6oTi «IIpo 3/04MHM i nokapaHHs» Bekkapia oGIPYHTOBYE izei,
[IOKJIaJZleHi B OCHOBY «KJIACUYHOI Teopil» KpMMiHa/IbHOI0 ITpaBa. BiH cTBep-
JVKyBaB, 110 IPUYMHA 3JI0YMHHOCTI NOJIATA€ B COLja/IbHUX yMOBax — y60-
rocTi JitoieH i 3iTKHeHHS IXHiX iHTepeciB, NOPOAXKYyBaHUX JIIOJJCbKUMU MPU-
crpactaMmu. Caify Bifpi3HATU 3JI04YMHU CIIPaBXHI Bifj 3JI04MHIB YABHUX I
HEeBMOTHBOBAaHUX. MeTol0 NMOKapaHHA Mae OyTH ybe3neuyeHHs BiJj HOBUX
3JI0YMHIB i BUIIpaBJIeHHA 3JI0YMHLIB. /lJI1 1bOTO TOKapaHHs TOBUHHO OYTH
ny6saiyHuM. Bekkapia 6yB MpPOTHU 3acTOCyBaHHSI cTpaTu. BiH o6cToloBaB
PIBHICTB yCixX IlepeJi 3aKOHOM | MOKJIUBICTb NOKapaHHS JIIOJUHU TIJIbKU 3a
Ti JisIHHSA, 1110 BU3HA4YeHi 3aKOHOM $IK 3JIOUHWHHI.

AprymenTu bekkapia Ha KOPUCTb CKacyBaHHsI CTPATH — Lje MPAKTUYHO
nepuiui B icTopii TeopeTUYHUM BUCTYN Takoro poAy. CTpaTy BiH npunyckas
TiZIBKK B HaZ3BUYalHUX 06CTaBHHaX (36epekeHHs HasBHOI'O MpaBJIiHHSA,
6o0poTb6a Hallii 3a cBOI0 cBO60AY). Y BCix iHLIKMX BUNIa/IKax CTpaTa € Hecnpa-
Be/IJIMBOIO | HEBUNIPAB/JAHO0. 3a IPUPOAHUM NIPAaBOM, TEOPETUYHO HEINlpHU-
MyCTUMO, 106 JloJjHa Oa)kasa M036aBUTH cebe XKUTTH, a OTXKe BOHA He
MoOIVIa Ha/laTH Lie npaBo iHmuM. CTpaTa - Lie BiliHa Halii 3 TpoMaJsHUHOM,
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NOBEPHEHHS B MPUPOJHUN cTaH. baraToBikoBUH AOCBif JOBOAUTH, 10
[orposa CTpaTH He 3yNUHSE 3/7104UHLA. Bisbll edpeKTHBHE NMOKapaHHSA -
Jl0BiuHe 11036aB/eHHs BoJii. CTpaTa € HEBUIIPABJAHOI0 i 3 MOpPaJIbHOI TOUKHU
3opy. lle, HaBNMaKu, NPU3BOJUTB /10 KOPCTOKOCTI i aMopasbHOCTi. CTpaTa €
He BUNPaB/AHOI0 i 3 IOPUIMYHOI TOYKHU 30py. [i 3acTocyBaHHA MOXe GyTH
pe3y/nbTaTOM NOMMUJIKH CYAIB, 10 CTA€E BXKe HEBUIIPABHOIO.

2. [NosriTuyHi Ta npaBoBi BYeHHA B CIIIA
nepioay 60poTb6H 3a HE3a/JEXKHICTh

3 moyatky XVII i fo xinng XVIII cT. aHrifcbki kosoHicTy B [liBHIYHIN
AMepuui Benu caMoBifjlaHy 60pOoTbOy 3a BW)XUBAHHA. Y pe3y/bTaTi
BU3BOJIbHOI BiiHM 1775-1783 pp. BUHUKJIA He3asexHa JiepxkaBa — CLIA.
BupimanbHu{ BIJIMB Ha pOPMYyBaHHS aMepUKaHCbKOI IPaBOBOI YMKH Mif
yac 60poTbOH aHIVIINCbKUX KOJIOHIH 32 He3aJIeXXHICTb cipaBUJIM ifiel eBpo-
neiicobkoro [IpocBiTHUIITBA. AMEPUKAHChbKI MUCAUTEII He BHECH iCTOTHO
HOBHUX MOJIO}KEHb Y EBPONENHCHKY MOJITUYHY i MpaBOBY AYMKY. X rosoBHa
3ac/ayra noJsisirae B NpoIaraHji ¥ opUriHaJIbHOMY TPaKTYBaHHI AesKHUX
noJioxkeHb [IpocBiTHULTBA.

Jo pecny6sikaHuiB 3a3Bu4ai BigHocATh b. @pankiina, T. [xxkeddepcona
i T. [lefina. lle 6ynu i1e010ru LIMPOKUX KiJl ApiOHUX BJIACHUKIB, IKi BiAcTo-
10BaJ/IM IeMOKpPAaTHYHi 3aBOIOBaHHS, T0O00I0YMUCH NOCATaHb HA HUX 3 GOKY
JlepkaBHOI BJIaH.

Bbendoxcamin Pparkain(1706-1790) -
aMepHUKaHCbKUH NMPOCBITHUK, MOJNITHK
i AunyoMart, y4YeHUH-eHLUKJIONeUCT.
BiH 6yB npu6iYHUKOM coliasibHOI eBO-
awouii ¥ pedopm i 3acyKyBaB peBo-
JIOLiAHI MeToAW 3MiHEHHS JAepKaB-
Horo yctpoto. ®paHkJiH 06CTOIOBaB
iflero BiZlTHOCHO NpaBa KOXHOT0 HApO4y
Ha CaMOBU3Ha4YeHHs U yKJIaJleHHd CcyC-
niJibHOTO AoroBopy (Aep:kaBu). Brim
BUHHUKHEHHA HEepIBHOCTI, BJIACHOCTI
Ta 3aKOHIB BiH moB’s3yBaB 3i cTBoO-
peHHAM cycninbcTBa U JepxkaBu. Koan
K Jlep)kaBa He BUIIPAaBAOBYE OUiKy-
BaHHsI HapoAy, TO BiH Ma€ NpaBO Ha
peBOJIIOLLIIO.
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Ocob6suBe Micle B Teopii ®paHkIiHaA MOcifja€e iess He3a/JeKHOTO po3-
BUTKY CIIA sk «kpainu npaui». TyT BiAcyTHs pi3ka noJisipusariist Mixk 6ara-
THUMM i 6GiJHUMHU, MDXK PO3KOLIAMM OJHUX i aCKETU3MOM iHIIUX, e JIIOLU
KUBYTb y CTaHI «IlacJMBOi MOMIpHOCTI», Je NpPOCTOTOI0 peciybJikaH-
CbKOI MOpaJii BU3Ha4yeHi Bci MaTepiasibHi epeBary ¥ NoJIiTUYHI HABUYKHU.
llIBugkoro nporpecy CIIA Bin nepes6ayaB MOXKJIUBUM JJOCATTU 32 PaXyHOK
3pOCTaHHA HaceJleHHs], TepUTOpii Ta collja/IbHUX AOCATHEHD, @ TAKOX 3aB-
JSIKA PO3BUTKY HayKH PO NOJITUKY. L]e Moxke BifjOyTHCs 32 YMOB piBHOCTI
JIIoflel, peasizauii ixHbOro HeBiJEMHOI0 IpaBa Ha XUTTs, CBO6oAY i mpar-
HeHH# [0 11acTs.

Y4eHu# cTosiB 611 BUTOKIB yTUJIiTapU3My. BiH BBaXkaB, 1[0 caM iHA MBI,
MMOBUHEH BH3HAYaTH, 110 € A06pOJiHUM, i, BijITOBiZHO, 06MpaTH MixX nepe-
KOHaHHAM i 3aKOHHOI0 BUMOTrom. PasoM i3 iuM @paHkI1iH 3BepTaB yBary Ha
Te, 1110 3aKOHO/LaBCTBO 3000B’sI3aHe KOHCTUTYIIMHO 3aKpiNJiloBaTH MpaBa
rpoMa/isiH, piBHICTb 1ITaTiB, NoBHOBaxkeHHs CeHaTy 1 Konrpecy CILA.

Tomac Iletin (1737-1809) - amepuKaH-
CbKUH MPOCBITHUK i TyMaHICT, mpejCTaB-
HUK PeBOJIIOLIHOI0 KpHWJ/a BiMHU 3a He3a-
nexHictp CIIA. OcHoBHI TBopu - «[lpaBa
aopuHu» (1791-1792 pp.), «Bik posymy»
(1794 p.), «JocaigxeHHs PO OCHOBHI PHH-
LIUIIK iepKaBHOI Bjagu» (1799 p.) Ta iHLui.

[leiiH BuUAiINAB mpUpOJHiI mpaBa, sKi
BJIACTUBI JIIOAWHI 3a NpUpOAOI0 (NpaBoO
Ha 11acTs, cBo60Ay COBicCTi, c/10Ba), AKUMU
BOHa HaJi/leHa B MPUPOAHOMY CTaHi.
OctaHHE Oysno peanbHUM 1 36epersocs
y IiBHIYHOaMepUKaHCbKUX IHAiaHLiB.
3 yTBOpPEHHAM CyCHJbCTBA 1 JepKaBU
JIIOJM Tlepefai YacTUHY CBOIX NMPUPOJ-
HUX NpaB /0 «3arajbHOro GoHAYy» — TaK
BUHUKJIM TPOMA/IsIHCBhKI TpaBa. OTxe, rpo-
Ma/ITHChKI TpaBa - ILie NpaBa, AKi J1JuHa
He 3/laTHa 3aXM1laTH cama. [lo HUX HaJIeXKUThb i TpaBo BJIACHOCTI K HabyTe,
aJjle He npupojHe. JIuille HasABHICTb IPaB JIIOAWHMY, Ha AYMKY [leliHa, po6UTh
MOJIMBUM LIBUAKHUH NPOrpec CyCHibCTBa Ta € HEOOXiIAHUM eJleMeHTOM
3/ifiCHEHHS Jiep>KaBHOI BJIaZu B OyAb-AKil KpaiHi.

MucauTenb 06CTO0OBAB iielo Npo po3MeXXyBaHHsA CyCHiJIbHOI Ta Jep-
»kaBHOI BJIafiu. MeTy ocTaHHbOI BiH y6ayaB y 3abe3leyeHHi cBO6GOAM Ta
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rapaHTyBaHHi G6e3neku rpomajsiH. Ha Horo AyMKy, 3apoJpkeHHS U icHy-
BaHHA Jlep>KaBU I'PYHTYETbCS BUKJIIOYHO Ha 3TOZi THUX, KUM BOHa Kepo-
BaHa. OTxe, [leitH 06CTOIOBAB iZiel0 cyBepeHiTeTY HapoAy i Horo npaBo Ha
peBoJtoLito. Bci dopmu npasiinHs ¢inocod noginsas Ha ABa BUuAu: 1) npas-
JIIHHS Ha OCHOBi BUOODIB i peAcTaBHULTBA (pecny6Jiika); 2) npaBJ/iHHS Ha
OCHOBI cIlaIKoBOTO MpaBa (MoHapXis W apucTokparis). Bin nigTpumyBas
3araJibHe BUO6OpYe NpaBo, CKaCyBaHHS MalHOBOTO L|eH3Yy, PIBHONPABHICTb
YOJIOBIKIB 1 2KIHOK, Jep>KaBHI 3aX0/ 1 i3 COLiaJIbHOTO CTpaxyBaHHA Ta llepe-
po3noAis npubyTKiB. Y cBoix TBopax [leiiH kpuTukyBaB Koncrurtynito CILIA
1787 p., HaroJIo1y04YHX Ha il HeloCTaTHIN AeMOKPATUYHOCTI Ta HEJOTPU-
MaHHS NPUHIUIY pecny6JliKaHi3My.

Tomac [cecppepcon (1743-1826) -
aMepUKaHCbKUK  TNPOCBITHUK,  Tpo-
MaZiICbKUUM 1 [epXaBHUU Jisiy, IOPUCT.
HaiiBigomimumii TBip - «3aranbHui oris/
npaB bpruTaHCcbK0I AMEpUKU»..

xeddepcon BuxoauB i3 izei, uo Bci
JIIOJM CTBOpPEHI pIBHUMH, HaZiJIeHUMU
HeBiJEMHUMU NpaBaMU: Ha XKUTTH, CBO-
6oy, nparHeHHs wacts. Lli igei 3aTBep-
JOKyBaJld HENPUMHATHICTb CTaHOBUX
npuBisieiB i ¢eojanbHOro 6e3npan’d,
PIBHONPABHICTb KOJIOHICTIB i3 Mewl-
KaHUAMU MeTponouii. [IpaBo ByiacHOCTI
rpoMaZiiH MHUCJWTEb BBaXKaB HeNpHU-
pofHUM IpaBoM JoAuHH. CBoGoja €
YMOBOIO Ta rapaHTi€ CBOOGOJU BJIACHO-
cTi. /1151 3a6e3nevyeHHs NpaB JIIOAWHY, 32
JxeddepcoHoM, 11011 3aCHOBYIOTD Jiep-
»KaBU Ta YPAAHY, 1110 «3al03UUYIOTh BJIAJly ¥ CBOr0o HapoAy». ToMy Hapoj-cy-
BepeH Mae NpaBo 3MiHIOBATH YU 3HULIYBATH ycTajJeHy GOpMYy NpaBJiHHSA,
SIKILO Te BUSIBJISIE HaZAMipHe NparHeHHd 10 eCIIOTU3MY.

[xeddepcon 06cTo0BaB pecny6/iKaHCbKY GOpPMY Jlep>KaBHOTO MpPaB-
jainHea aasa CUIA, 3acHoBaHy Ha 3arajlbHOMy BHOGOpYOMYy IpaBi, piBHOMY
NpeJCTaBHULTBI B 3aKOHOJABUYMX YCTAHOBAaX, BUOOPHOCTI BHKOHABUMX
opraHiB BJaJu i cyAziB, 3MiHIOBAaHOCTI Cy[JliB, MIPUCSKHUX, epudiB, Ha
LIMPOKOMY CaMOBpsiAyBaHHI. BiH OyB NpPUXUJIBHUKOM YiTKOTO MOAiNY
BJIaZiV Ha TP TiJIKU i BBaXKaB, 1110 JilepKaBHa BJ1a/Zja IOBUHHA CIPUSATH, a He
06MeXXyBaTU CBOOOAY TPOMa/siH.
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3. [losliTuko-npaBoBi igei
B nepioa ®paHnysbkoi peBosonii KiHug XVIII cT.

[ToniTUKO-TIpaBOBi AOKTPUHU imeosioriB [IpocBiTHUIITBA HAaGy/JHU BTi-
JieHHd y @paHIy3bKid peBosttonii (1789-1794), Koy criocTepiraaocs npu-
poAHe pO3MeXKyBaHHS MOJITUYHUX CUJL.

3.1. /JepocasHo-npagoB8i nepeKoHaHHS
E.-2K. Ciiieca (1748-1836). JlibepaibHUM

MHUCJUTEJb Ta NOJITHYHUHA figd. Csoi
nornsiAn  paHIy3bKUH  NpaBO3HaBeIlb
BUKJaB y npaui «lllo Take TpeTii cTtaH?»
(1789 p.), [leknaparnii npas JIOAUHY i Tpo-
MazasgsHuHa 1789 p., Koncturymuii 1795 p.
i Koncrutynii 1799 p. [IpaBo3po3yMiHHS
Cilteca IPYHTYETbCS Ha BUYEHHSAX
III. JI. MouTeck’e Ta K. XK. Pycco. Bin 6yB
NepeKOHAaHUM TNPUXUJIBHUKOM IPHUPOA-
HUX NpaB JIOAWHH, CYCOIJIBHOTO JOTOBODY,
HapOJHOTO CYBEpeHITeTY, 3aKOHY fK BiJj0-
OpakeHHs 3arajibHOI BoJii Hapojy. Ha Big-
MiHy Bif Pycco, BTiJiIeHHA IpUHLUITY HApOJ-
HOTO CYBEpEHITETy MHUC/IUTENb BGavaB y
HapoJHOMY TIpeAcTaBHULTBI. HapogHa
BOJIsl, HA HOTO MEpPEKOHAHHS, 3aBX/[1 3aKOHHA 1 € /pKepesioM GyAb-s1KOro
3aKkoHy. Hapos Moke BUpakaTH CBOIO BOJIIO SIK «BEPXOBHUU 3aKOH» ¥ 6Y/b-
SIKUH CIoci6, i e 3aBK/u MpaBoMipHO. /lepkaBa, CyCNiJIbCTBO — Ife ClipaBa
BiJIbHOI 3r0OM MiXK yciMa Horo 4jeHaMy, i He MOXKe OYTH CyCITiJIbCTBA, sIKe
«He 3aCHOBaHe Ha BOJIEBUSAIBJIEHHI THX, 1110 JOMOBJISIOTHCS».

BuTinymauuBmIM BYeHHA Pycco mpo Hapoj €K NpejCTaBHUKIB Tpe-
ThOro crtaHy, Cifiec cTaB ie070rOM pyIIIHHUX CHUJ MOYATKOBOIO eTaly
®paniy3bkoi peBoiolii. [HTepecu KepiBHUX i 3aMOKHUX BEPCTB BiH BBa-
»KaB CyTO MPUBATHHUMH, a iIHTepecC TPeTbOro CTaHy — CYCHIJIbHUM.

[lix yac ®paHIy3pKoi peBOJIONII HAWOIIBII pafUuKaJbHy MOJITHIHY
nporpaMy 6yJio po3po6sieHO SKOGIHLISAMHU, SKi TPeACTaBIsAaN iHTepecu
Ipi6HOI OypKyasii, cesiTHCTBa i MiCbKUX HU3IB.

3.2. [loaimuko-npasosi nozasdu X. Il. Mapama. Xan I[loab Mapat
(1743-1793) - npeAcCTaBHUK PEBOJIIOIIHHO JeMOKPAaTUYHOTO HAMpsMy
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@®paHuy3sbkoi  peBosionii.  OcHOBHI
TBOpU: «KaiijaHu pabcTBa», «[lnaH kpu-
MiHa/JIbHOTO 3aKOHOZAAaBCTBa», «[IpoekT
Jekusapanil npaB JIIOAWHUA 1 rpoMajd-
HMHA 3 HACTYIHUM IIJIAHOM CIpaBeJJIu-
BOCTI, MyZpol i BiiIbHOI KOHCTUTYLii».

LlenTpanbHa Tema Maparta - fecno-
TU3M: WOTO0 BUTOKH, METOAMU i 3acobu
BCTAHOBJIEHHS [JI€CIIOTUYHOI BJaAM, il
pe3ysibTaTy, uLIsAxyd i dopmMu 60poTHOU
3 HUM. MapaT BBaXa€, 10 JeCIOTH3M
BUPOCTAE 3 IparHeHHA-NPUCTPACTi iHAU-
BiZia niaMpyBaTH 3 BJIACTUBUM JIIOACHKIN
HaTypi OakaHHAM BJaAu. MuUcCAUTENb
yABJAB, 10 iCHYBaHHS JeCNOTHYHOIO
TUIy NPaBJiHHA 3yMOBJIEHe BCIM reHe-
3MCOM /Jlep>KaBHOCTIi: BOHa 3'SIBJISETbCS
Ha CBIT y pe3yJbTaTi HAaCUJIbCTBA.

[[1o6 npuiiTH A0 «A06pe BIALITOBAHOI JlepKaBU», HEOOXiHO Oyze po3mo-
JUISATH Ny6J1i4Hy BJIay Mi>kK 3HAYHOIO KiJIbKicTIo mocaoBLiB. [locTaBseHi B
OJIMH PSJI, Y 3aJI€XKHICTb BiJi HApO/y, BOHM MalOThb OyTH He3aJeXKHUMU OJUH
BiJl 0JHOT0, TOBUHHI B3a€EMHO BPiBHOBaXKYBaTH i CTPUMYBaTH OJWH OJHOTO.
Y «J006pe BJALLITOBaHINM Aep:kaBi» BHUIA BJaJa, Ha NepeKOHaHHs MapaTa,
HaJIeXXUTb BCbOMY Hapojy 3arajioM. BiH (6e3nocepesiHbo abo depes CBOIX
NpeJiICTaBHUKIB) — CyBepeH | BepXOBHUM 3aKOHO/aBellb. CaM HapoJ 3060B’s1-
3aHUM CTEXKUTHU 3a HEYXUJIbHUM BUKOHAHHSM CBOIX e 3aKOHIB.

[IpoTe siKk0GiHELb He BipUB y MOXJIUBICTb MOKIHUYUTHU 3 1€CIIOTUYHUMU
pexuMaMM 1UIAXOM pedOopMyBaHHS YCTaJeHUX Jep>KaBHO-NPaBOBUX
nopszkiB. Horo ocraTouHa Haziisl — NOBCTaHHA Mac, po3NpaBa Hajl HaHaMH.
BTiM, HeopranizoBaHi BUCTYIIK Mac MePeTBOPIOIOTHCA Ha OYHT, «3aBX/AU
6e3ycnimHUi i serko npuAymyBaHuit». o6 mif yac GYHTY YHUKHYTHU
TaKoro pe3y/bTaTy, 32 MapaToM, NOTPi6GHO «BUJAATHUN PO3yM, 110 HiAmo-
PAAKOBYE co6i iHIINX, MyZipellb, 3/JaTHUH KepyBaTH JisIMA HeIpUOOpKaHOI
i HenmocTiliHOI Op6U», TO6TO MOTPibeH AUKTATOp. JJUKTAaTypa HeobxigHa
JLJ151 TOTO, {06 3HUILUTU 3paJHUKIB i SMOBHHUKIB. [0JIOBHUM METO/J0OM AUK-
TaTypu € MeTOJ, peBoJIoLiliHOro Tepopy. OTxKe, MUCJUTENb CIOJiBaBCs,
1110 332 paxyHOK HaCUJIbCTBA, KapaJbHUX 3aX0/liB PEeBOJIIOLIIOHEPU 3yMilOTh
3HELIKOJMTH BOPOTiB HAapOJy, YCyHYTH BCi BaiU CyCIiJIbCTBA, paiIMKaJlbHO
NepeBJIALITYBATH KpaiHy i JloMaraTucs ToOp>kecTBa ClipaBe/JINBOCTI.
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TakuM 4yuHOM, y norasgax MapaTa napaZoKcaJbHUM YHHOM Iporpe-
CUBHI NOIMIAAU — KOHLEMNIi HapOAHOTO CyBepPeHITeTy, 3aXUCT NPUHL UMY
po3MoAiay BJaAu Ta JyMKa PO CTBOPEHHSA iIHCTUTYTy yTPUMaHb i IPOTHU-
Bar y MexaHi3Mi ylpaBJliHHA JepKaBOlo, alloJIoTisd MpaB JIIAUHU | KpUTHKA
CBaBiJLISl, NOEAHYIOTBCA 3 HETaTUBHUMHU iJlesIMU €UHOBJIAJIHOTO AUKTA-
TOpa i HellaJHOTO Tepopy, 3 irHOpPYBaHHAM NPAaBOBUX rapaHTil OGe3neku
IHAMBIla B YMOBaXxX peBOJIIOLI.

3.3. [epoasHo-npagogi  nozas0u
M. Pob6ecnepa. Maxkcuminian Pobecrn’ep

(1758-1794) - nmnOpeACTaBHUK paju-
KaJbHOI'O KpUJa SKOGIHCBKOTO pYXY.
Bigomi monapy 600 ny6/i4yHHUX HPOMOB,
cepell IKMX HaWbinbu Baxsaui — «IIpo
Kounctutynii», «[Ipo npuHUUNU peBoJito-
niiHOro mnpaBJsiHHA», «[Ipo mpuHLUNU
MOJIITUYHOI MOpasIi».

Ha aymky Mucautens, pecny6Jika
i JeMOKpaTii - NOHATTA-CUHOHIMU.
JleMokparTisi, Ha HOro AyMKY, — «Ije Taka
Jlep>KaBa, Jle CyBepeHHUU Hapo[, Kepo-
BaHUM HHUM e CaMHUM CTBOPEHUMHU
3aKOHaMH, pOGUTDb CaM yce Te, 110 MOX-
JIUBO, i 32 JOOMOTOI0 CBOIX NpeJCTaB-
HUKIB - yce Te, 1110 BiH He MoXe poO6UTH caM». Po6ecn’ep BBaXas, 1110 Ipo-
MaJifiHCbKa CB00O0Ja € IOJIOBHOIO TYpPOOTOI KOHCTUTYLIMHOTO ypAAY,
inguBigyanbHa i cycnizibHa cBo60Jja - yMoBa i CKJiaZjoBa NpaB JOJUHU
i rpoMagaHuHa. Ha AyMKy MuUcCAUTe s, TPYU MOYATKU MOBUHHI JiexKaTH
B OCHOBI MOJITUYHOTrO co03y: 1) oxopoHa i 3a6e3nedyeHHs] IPUPOSHUX
NpaB rpoMajisiHMHA, PO3BUTOK YCiX Horo 341i6HOCTEN; 2) MpaBO KOXKHOTO
rpoMaZisiHMHA Ha y4yacTb y 3aKOHOJABCTBi W ymnpaBJiiHHI, 3yMOBJIeHe
NPUPOHOI0 PiBHICTIO i MpUPOAXKEHOI CBO6OA0I0 NI0Jiel; 3) BEpXOBEH-
CTBO BJIaZ]U HApOAY B ZepxKaBi. AKIL0 0OZHOTO i3 4ieHiB cycniJibcTBa Mij-
JlaHO THOOJIEHHIO, TO Bif0yBa€TbCs THOOJIEHHSI BCbOTrO CYCHiJbCTBA.
Axuo cycninbcTBO mifiaHe rHOGJEHHIO, TO, BiAMOBiIHO, Bi1OYBAETbHCA
FHOGJIEHHSI KOXKHOTO 4JieHa cyclinbcTBa. [IpaBo Ha omip € HaciaigkoMm
iHImuKX npaB JoAWHU. Lle npaBo i TOBHHEH peasidyBaTU peBOJIOLIiHHUN
ypsJl, «1006 «3aMiHUTHU BCi MOPOKM i Bci 6e3riy3/i cTopoHHM MOHapxii
BCiMa J06poUYUHHOCTAMU Pecny6iiku».
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Pobecn’ep 06rpyHTyBaB KOHLEMNI}il0 KOHCTUTYLiHHOrO i peBoJIIOLIiN-
Horo ypsaziB. YiTke ycBizom/ieHHsI BiAMiHHOCTI iX mpuHUUIIB i GyHKLIH,
Ha Moro AyMKY, BaXKJIUBe [/ YCIiXy peBOJIIOLiHHUX NepeTBOpeHb. «MeTa
KOHCTUTYLIHHOTO ypsiay - 36epertu Pecny6.iiky; MeTa peBOJIIOLiHHOTO
ypsiAy - 3acHyBaTH ii. PeBostoljisa - 1e BifiHa cBO60AW NPOTHU iI BOpOTiB;
KoHcTUTyLisl - 11e peXuM nepeMoXKHOoi i MUpHOI cBo6oAM». OTKe, BBAXKAE
MHUCJIATEJIb, PEBOJIIOLINHUI ypsJ 0Tpebye HaZI3BUYalHUX TOBHOBAXKEHb |
JisIIbHOCTI, aZpKe i€ B cTaHi BiliHU 3 BHYTPilIHIMU i 30BHIilIHIMU BoporaMu
peBoJtolLlii. BiH € 6i71b111 eHepriiHUM i BiIBHUM Yy CBOIX JisIX, Hi’>K 3BUYaHUHN
ypsn, i 3060B’s13aHUM JOTPUMYBATHUCh KOHCTUTYLiIHHUX NPUHLUIIIB Y BCiX
TUX BUIAJKaX, KOJM He € MOPYLIYBaHOI I'poMaJisHCbKa CB0O6oJa. Y Bcix
iHIIMX BUMaZKaxX rapaHTisIMU Bif, CBaBi//if CAYyryIOTh JiMIle MOpaJjbHI U
MOJIITUYHI NPUHIMIU. TAKUM YUHOM, PEBOJIIOLiiHE PaBJiHHSA — 1ie AeCIOo-
THU3M CBOOOJM NPOTU TUpaHii. Pobecn’ep ynoaibHI0E Tepop cripaBeAJUBO-
CTi, BU3HAIOYU Tepop €AUHHUM MeTOJIOM IepeXxoAy A0 MalOyTHbOI peciy-
6J1iIKaHCbKO-KOHCTUTYLiMHOI Zilep>KaBH.

3.4. PegosroyiliHo-KoMyHicmu4He
gyeHHs I’ babvoda (1760-1797). Kineup

SAKOOIHCbKOI JAUKTATypd B pe3yJbTaTi
TepMiZlopiaHCbKOro nepesopoty 1794 p.
I BCTaHOBJIEHHd BJagu JlupekTopii He
3yNUHUJIM CIIPpO6 NMPOJOBXKEHHS | MOT/IU-
6s7eHHs1 peBoJioLii. Y 6epe3Hi 1794 p.
BHHUKJIA «TaeMHa [JupeKTopid rpo-
MaJIfHCBKOTO  NOPATYHKY»,  Ha3BaHa
mi3Hille «3MoBa B iM’s1 piBHOCTI», siKa cTa-
BUJIAa 32 MeTy OpraHisalilo NepeBOpPOTY
I BCTAaHOBJIEHHA CIpPaBXHbOI pPIiBHOCTI.
[IporpaMHUM JOKYMEHTOM peBOJIIOLi0OHe-
piB 6yB «ManidecT nse6ei» I. babboda.
Y TpaBHi 1796 p. 3MOBY pPO3KpHUJIM.
Babboda i ioro npubiyHUKIB 3acyuau [0
CMepTi W CTpaTUJ/H, AesKHUX peBoJIIlio-
HepiB BiANIpaBUJIM B 3aC/JIaHHS.

Y4acHUKIB 3MOBM HasuBaJu 6abysicmamu, a po3pobseHy AOKTPHUHY
MOJIITUKO-IPAaBOBUX MOMISAJIB — 6a6ygizmoM. [IpeACTABHUKU LIbOTO PYXY
CTBEP/XKYBaJIY, 110 HAapoJ 06iKpasy 3a y4yacTH0 aHTHHApOJHOI JlepXaBUu
i 3acToCcyBaHHA «pO30iMHULIBKUX 3aKOHIB». 3eMJis i cycnisibHe HaZl0aHHS
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HaJlexkaTh yCiM: HIXTO He IOBHMHEH BiJYyBaTH HECTATKY B TiM, 1110 «IpHpOAa
Jla€ yCiM, poOUTD 1Sl BCIiX».

[IporpaMHa ycTaHOBKa 6a6yBi3My — BiJHOBJIEHHS JieMOKpaTii Ta no6y-
JloBa HapojHoi fAepxkaBu. babbod yneBHeHMH, 110 HAapoJAHe MpaBJiHHSA
MOBUHHE | MOXKe 3a6€3NeYUTH 3aMOXKHICTb i 1acTsA KOXKHOI JIIOJAWHHU, Hello-
pylliHe 6J1arofleHCTBO BCiX 4JeHIiB cycmizibcTBa. MeTa CycHijJbCTBa, Ha
JYMKy GpaHIy3bKOIo peBoJIIoLjioHepa — 3arajbHe IACTs.

[llnax [0 TAaKOTO CYyCIiJIbCTBA JIEXKUTb Yepe3 nepexiaHuil nepiof. Bin
PO3MOYMHAETHCS 3 MOBCTAaHHA HapoAy (MsebeiB), ckacyBaHHSA BCiX KOJIH-
LIHIX OopraHiB BepXOBHOI BJaJAu i 30cepe/keHHs ii B pyKax TUMYacoBOroO
peBoJIOLlifiHOTO ypsily — HanioHanbHOro KOHBeHTY. BiH 3iHCHUTDL [UK-
TaTypy NJebeiB: yKUBe 3axX0/iB 11100 NOJIeTIeHHs] CTAaHOBUIIA TPYAALLIUX
(6e3kouITOBHA po3java xjai6a Hapoay, 3abe3neyeHHs MOro NMpPoOJ0BOJIb-
CTBOM, yceJIeHHs] He3aMOXKHHUX Y OYJMHKH BOPOTiB peBOJIIOLLiI TOII0), 3aK0-
HO/|aB4i 3aX0u MPOTHU 6araTiiB (BciX 0cib, He 3alfHATHUX KOPHUCHOIO IpalLelo,
OTO0JIOIIYIOTh «iHO3eMLAMUY, iX M036aB/IAI0Th NOJITUYHHUX [IPaB, a THX, 1110
He 6GaKaloTb BiZIMOBUTHCA BiJl CBOr0 HaJJIMIIKY Ha KOPUCTb HE3aMOXHHUX,
OTO0JIOIIYIOTh «BOPOTaMH HapoJy»), 3aX0A4W NMPOTH NPUBATHOI BJACHOCTI
(ckacyBaHHSA IpaBa CNaJKyBaHHs, TpoOllel, CTATyBaHHA NOAATKIB HaTy-
po1o, ix NporpecuBHUN XapakTep, 3a60poHa NpUBaTHOI TOPTiBJi TOLO).

[lo 3aBeplleHH!O NepexifHOTo Nnepiofy nepejbadanocss BCTAHOBJIEHHS
pecny6ikaHcbkoi GopMu npaBiaiHHA Ha ocHoBi Koncrutynii 1793 p., fky
6yJ10 OT0JIOLIEHO «CIIPAaBXHIM 3akoHOM» ¢paHIly3bKoi Halii. HanjioHanbpHa
061KHa, 3a babrodoM, opraHizoBaHa Ha KOMyHICTUYHUX Hadajax, Oyge
dopMo10 €JMHOro B MaciiTabax KpaiHU IieHTpa/i30BaHOIo i perynaboBa-
HOTO Jlep>KaBOl0 HApOJHOI'0 TOCNOJApCTBa, 3aCHOBAHOTO Ha CYyCHIiJbHIN
BJIACHOCTI. 3/1iliICHeHHS TaKOT0 NpaBJ/IiHHS MIOBUHHE BiJ0yBaTHUCS HAa apMili-
CbKUH 3pa3ok. bysio nepesnbadeHo LieHTpasizoBaHy opraHisaiiito, 3akpi-
IIJIEHHS1 KOXKHOTO 3a MiclleBOl0 rpoMajioto (MicreM po6oTH i MellKaHH:A),
peryiaMeHTallilo MOBeAIHKHU JItoJiel, PO3I0Aia 6Jiar, 6e33anepeyHy NoKopy
BCiX po3mopsiipKeHHSM aJiMiHicTpaliii, 3araJbHO060B’I3KOBIiCTb Pi3UyHOI
npani. OTxe, #eThcs PO Ka3apMeHHY PiBHICTb.

Babnoo i ioro ogHOAYMIII pO3BUBA/IM TpaAULliliHe /11 KOMYHICTIB ysB-
JIeHHS1 PO NPOCTOTY 3aKOHOAABCTBa. [lepeg6ayanocs, mo B HanjioHanbHin
rpoMazii Bci TpoMa/isiHU OCATAaTUMYTh «3aKOHH, 11100 3aB/IsIKY X BUBYEHHIO
KOXXHUU OyB 06i3HAHUN Npo CcBOI 060B’I3KM, HAOYB 3JaTHOCTI 3aliMaTu
JlepkaBHi mocajy i BHUCJIOBJIOBATH CBOIO JYMKY 3 NPHUBOJAY Jep:KaBHUX
cnpaB». babyBicTHU crpollyBaJM MUCTELTBO yNpPaB/JiHHA K TaKe: «BOHO
He3abapoM CTaHe AOCTYMHUM s Bcix». YTiM, Babbvod i floro ogHoaymIi
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BUpaXka/lu HeJlOBIpy 10 PO3BUTKY HayKH W Ky/JbTypu. Ha ixHI0O AyMKYy, pi3-
HUH piBeHb PO3BUTKY JioJiel po3yMoBoi Ta ¢pisuyHoiI mpaili € He6e3neyHuM
JLJ1s1 pIBHOCTI.

BucHoBKHM

Enoxa [lpocBiTHHLTBaA cTajla MepiofloM HaWBUILOTO PO3BUTKY yMa-
HICTUYHUX 1 paLliOHa/NICTUYHUX NTOYATKIB Y BUEHHI NIpO Jiep>KaBy 1 npaBo:
KpUTUKU deofianiamy, deojanbHOI HEPIBHOCTI ¥ AeCNOTU3MY, Bipu B TOp-
»)KeCTBO PO3yMy, CBOOGOJAU i PiBHOCTI, y BCEBJAJHICTb HapoAy i BcecuJib-
HICTb PO3YMHOTO 3aKOHY. JIOKTpUHAM NPUPOAHOTO NpaBa, NpaB JIIOJUHU
I rpoMaZiiHUHA, CYCIIIJIBHOI'O 0r0BOpPY, NOAINY BJaJAH, Teopii AeMOoKpaTil
Ta iH. 6yJ10 HaJlaHO KJIacUYHUX popM. BaroMuM 6yB BHECOK EBPONENCHKUX
MPOCBITHUKIB Y po3po6/IeHHsI NPUHIUIIB Ji6epasi3aMy, 3aXUCT TaKUX YHi-
BepcaJIbHUX LIIHHOCTEH 1K CB060/a, YeCTh i Mi/{HICTh JIIOAUHY, 110 06epira-
I0TbCA 3aKOHaMU. BueHi HoBoro 4acy Bifjpo/pKyOThb ysBJIEHHS IIPO «I10JIi-
THUYHEe CYCHIJIbCTBOY, II0JITUYHY CBOOOAY», IPUPOAHI ITpaBa JIIOJUHU.

[ToniTuko-npaBoBi ifel IIpocBiTHULTBA if€0JIOTIYHO MiArOTyBaJU
@®paHLy3bKy peBOJIIOLiIO, 10 AaJjia Mo4YaToK BiAJiky HoBoi emoxu. [lisui
peBoJIIOLIT MepUIMMU COpPOOYyBaJMU peasizyBaTH BeJIUKi ifiei, po3BUHYTH
ix i3 oAy Ha HOBi U HecloZjiBaHi NOBOPOTU MOJITUYHUX MOAIN. Ix noc-
BiZ mokasaB: a) AUCTaHLisg MiX Teopi€lo i MPaKTHUKOW MOXe OYTH HaATO
3HAYHOI0, a pe3yJIbTaTH Hellepe/6auyBaHUMU; 6) irHOpyBaHHS OJHUX el
i rimep6ouizanisa iHIKX Aa€ HeraTUBHI pe3y/abTaTH; B) HIrijgisM y mpaBo
pPO3yMiHHI, @ HaATO y NPaBO3aCTOCYBaHHI, MOPYLUeHHs IpaBa JIIOAWHU 1
rpoMaZiiHUHA HEMUHYYe IPU3BOAATH 10 TPariYHUX HACAIJKIB, Y T. 4. 1 fJ19
CaMUX i/1e0JI0TiB peBOJIIOLLI.

ITumaHHsA ma 3a80aHHS 151 CAMOKOHMPOJ110
[TosicHiTb TepMiH «IIpOCBITHUITBOY.
[IosiCHITE ceHC J,OTOBIpHOI Teopil MPOCBITUTEIIB.
Illo, 3a BosibTepoM, € MiJOCHOBOO EHOCTI Jito/ie1?
[lTo BosibTep BBaXkaB CHiJIbHUM [IJ151 BCIX IPAaBOBUX CUCTEM CBIiTY?
Y yoMmy noJisira€ iep>kaBHO-IIpaBoBuUl ijean BosbTepa?
Po3’sCHITh NPUYNHU KPUTUYHOTO CTaBJIeHHs1 BosibTepa 10 LlepKBHU.
Ax 1. JI. MoHTecK'e T/IyMa4yuB MOHSTTS cBo6ou?
Y yomy nossrae zis «ayxy 3akoniB» UI. JI. MoHTecKe?
Akiit i3 popm npaBaiHHA HagaBaB nepesary L. JI. MoHTecke i Yomy?

PONU AW
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10.
11.

12.
13.

14.
15.
16.
17.

Nouksw N

®

10.

11.

12.

13.

14.

15.
16.

Ak XK. XK. Pycco nosicHI0€ npouec BAHUKHEHHS epKaBU?

HasBiTh npupony Jep:kaBHOI'0 JeCOTUYHOTO NpaBJ/iHHA, IKYy BU3Ha-
yaB JK. [I. Mapar.

fAxki cknagosi, Ha gyMKy XK. I1. MapaTa, Ma€ HapoZHa AUKTaTypa?

Y yomy, Ha fiyMKy M. Pobecn’epa, nosiAraroTh 3acafiv IeMOKPAaTUIHOTO
npaBJiiHHA?

Ha siki Bugu noainsas dopmu gepkaBHoro npassiHHs T. [leln?

Ax TaymauuTs npaso BiaacHocTi T. [xxkeddepcon?

Yuwm o6rpyHTyBaB Y. Bekkapia BifjMOBY Bif cMepTHOI kapu?

HasBiTb XapakTepHi pucH BYeHb [1PO Jep:xaBy 1 npaso [IpocBiTHULITBA.

Temu meopuux po6im ma ece
[IpocBITHULTBO - iCTOpHUYHA ernoxa Ta HOBUU Nepiof; PO3BUTKY YsB-
JIeHb NIPO Jlep>kaBy Ta NpPaBo.
[ToniTuko-npaBoBi BueHHs1 BosbTepa i Jleni [inpo (xapakTepucTuka
Ta 3icTaB/IeHHS MOIVISAJIB).
BuenHs . JI. MoHTecK’e Ipo Jep>kaBy Ta paBo.
[ToniTrko-npaBose BYyeHHA K.-2K. Pycco.
Himenpki nositrko-npaBoBi BYeHHd nepioay [IpocBiTHULTBA.
[Tanilicbki moyiTHKO-NPaBOBi BYeHHs nepioay [IpocBiTHHULITBA.
[ToniTuko-npaBoBi izei Ta noraau b. ®pankiina, Jx. MeaiccoHa Ta
Jbx. Afamca (xapakTepUuCTHKa 1 3icTaB/IeHHs NOIVIAAIB).
[ornaau T. [leiiHa Ha Aep»KaBy Ta MpaBo.
[ornagu O. FaMinbToHA 1 demepasicTiB Ha AeprKaBy Ta MpaBo.
[ToniTuko-npaBoBi ifiel AKO6iHIIiB.
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17.

18.

19.

20.

21.

22.

23.

Hcropusa Oyp>KyasHoro  KoHcTUTyuuoHasusama  XVII-XVIII  BB. /
['panuanckuii I1. C,, Kanenckui B. I, Hepcecsany B. C. - M.: Hayka, 1983. - 296 c.
KysnenoB B. H. ®pancya Mapu Bosbrep / B. H. Kysneros. - M.: Mbicib,
1978.-223 c.

MommxsH X. H. ®pannysckoe [Ipocsemenue XVII B. / X. H. MomapxksaH. - M.:
Mpicab, 1983. - 447 c.

[levatHoB B. O. l'amunbron u /xedpdepcon / B. 0. IlewarHos. - M.:
MexyHapoaHble oTHoueHus, 1984. - 335 c.

[lnaBuHckas H. 10. MoHapxus v peciy61uku MoHTecKbe // MoHapxus U Hapo-
JloByacTue B KynbType [IpocBemenus. - M.: Hayka, 1995. - C. 193-202.
PemeTHukoB ®. M. Bekkapua: UTa/IbsTHCKUH IPOCBETUTEJb, OPUCT, TyOJULUCT
XVIII B. / ®. M. PemieTHukoB - M.: lOpup. aut, 1987. - 125 c.

CorpuH B. B. Ugeosiorus B aMeprMKaHCKOW HCTOPUM: OT OTILOB-OCHOBaTeJ el 10
koHua XX B. / B. B. Corpus. - M.: Hayka, 1995. - 238 c.

BenaxamiH ®paHKIIiH Npo NPo6IeMH JepP>KaBH i MOJITHKHU

«TonepanTHIicTb y cTapiit AHruii i B HoBilt AHrutii», «IIpo pa6o-

OcHoBHi npani |Toprisito», «[I[po KpuMiHa/IbHI 3aKOHU Ta PO 3BUYAl Kanep-

ctBa» (1770-Ti) «BucnoBu npo BiliHy» (1788-1789)

¢ HeoOxiZiHicTb cKacyBaHHS pabcTBa
¢ Heo6XifHicTb 60pOTHOU 3 HaC/AiAKaMH pabCcTBa AJiS 4YOTO

Iuranuda ; ; ;
comjiabHOl NMOTPi6HO OCBiAYYBAaTH HAPOJ, a He IPaBUTEJIB
Pinocodii e HeoO6xiHiCTb CTBOpPEHHS YCTAHOB JJis JiKBiganii HactiAKiB

paboBacHULTBA (KOMITETH 3 HamIsAAy HaJ, CTaHOBUILEM
BiJIbHUX HETPiB, OMIKYHiB, OCBiTH, HAlIMY)

CBoGoza coBicTi

¢ [IpUXUIBHUK CBOGOAM COBICTi
e 3a OBHY peJliriiHy ToJIepaHTHICTb

o BoJsiofiiHHA BJIacHICTIO, sIKa € HeoOXiAHicTIO JJs 36epe-
J)KEHHSI CBOT'O KUTTSl Ta NPOJAOBXKEHHS JIOACHKOIO POAY,
CKJIaZla€ IPUPOJIHE TTPaBO

IIpaBo BJIaCHOCTI | » [HIlIA BJIACHICTb - BJACHICTb CYCHiJIbCTBA, sIKE CTBOPUJIO II

3a JI0IIOMOr0l0 3aKOHIiB, TOMy MOXe 3a JI0IIOMOI00 {HIIHX
3aKOHIB PO3MOPS/PKATHCS L{i€I0 BJIACHICTIO HA BJIACHUH pO3-
cyJi, KOJIM 6J1aro CyCniJibCTBa IIbOr0 BUMArae

Inesa mosiTUYHOrO CaMOBpAAYBaHHA NiBHIYHO-aMepUKaH-

KoHuenuis CbKHX NPOBIHLIM.

roMpy/isa Y 1769 p. Brepiue Ha3BaB Taki npoBiHuii wmamamu (gepxa-
BaMHU - states)

» Heo6xifHicTb OlHAKOBUX 3acaj IpY opraHisaii [Box najaat
napJaMeHTy

IIuTanHsa napJsia- | e [losiTU4HA piBHICTE — 0OCHOBA AeMOKpATii NIOBUHHA peasi3y-
MeHTapUu3My BaTHMCA Ha BCiX piBHAX

e Jlep>kaBHa BOJISI B YCiX NposiBaxX NOBHHHA BiANOBIAATHU BOJIi
GinpLIoCcTi rpoMaisiH
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Heo6XifHICTh 1€MOKPATHYHOrO KOHTPOJIIO 3a MpEeJCTaB-
HUILbKUMH OpraHaMu (HampuKJaj, IpaBo BiJ3UBY JemnyTa-
TiB BUGOPISAMU)

3aKkoHOJaB4Ya
noJiiTuka

[IponaryBaB moBsary A0 CIpPaBeAJIMBOCTI, BBaXKaB, IO € I
HeclpaBe/JINBi 3aKOHU

MixxHapoaHo-
NpaBoBi
npo6jemMu

MupHa 30BHIlIHSA TOJITHKA

JlecnoTu4yHa NoBe/liHKaA 1110/10 CBOIX MiJJaHUX BUJIMBAETHCS
B HecCIlpaBe/JIUBI BillHU 3 cycifiHIMU KpaiHaMu

[Iponosuriiss ykJaJieHHsd MDKHapOAHUX Yroj MHpo 3a60-
POHY BOEHHHX /il IPOTH MUPHOTO HaceJIeHHs, Hama/iB Ha
JliKapHi Ta nopaHeHUX

BiliHU po3pi3HAB 3a LiJNAMHY, B iM’'s AKUX BOHU BeJIUCh
[IpaBOMipHIiCTb BiZAMOBU COJIIaTiB BiJf BAKOHAHHS 3JI0YHH-
HOTO Haka3y, Hamafy i 3HULIeHHs Ge3HeBUHHOI CyCiAHBbOI
KpaiHu

CBo6Goza MixkHapoAHOI TOpriBii

3abopoHa mipatcTBa

e ap6iTpaky B Mi>KHapO/IHUX CIOpax

Tos10BHI
JOCATHEHHS

3aksafaHHa yHAAMEHTY AeMOKpaTUYHOI TpaAulil cyyac-
HOI Zlep>KaBH i mpaBa

CtBopeHHs koHuenuii ¢exepaniamy y ii Haibiabm nmoci-
JIOBHOMY aMepUKaHCbKOMY BapiaHTi

OnpanioBaHHS Cy4yacHOTO J€eMOKPATHYHOr0 TPAaKTYBaHHSA
MOJIITUYHUX | FPOMa/ICBKUX NIPaB 0CO6U

['yManisanis KprMiHaJbHOTO IpaBa Ta CUCTEMU NIPABOCYALA
CTBOpeHHs NepelyMOB Mi>KHapOAHOrO NpaBa

IIpo61eMu gepxkaBu i npaBa y TBopax Tomaca Ileiina

OcHOBHI npaui

«Cepiiosna aymka» (1775), «3nopoBuii rinysn» (1776), «IIpaBa
moauHn» (1791), «CtoniTTa posymy» (1794-1795)

MoxomxeHHA
JAep:KaBH i
CyCHiJIbCTBaA

JloroBipHa Teopisa

He oToToXHI0€E KaTeropii «zep:xaBa» i «CycliJibCTBO»
CycmisibCTBO — NPUYMHA, Jlep:KaBa — HaCJIiJ0K

CycmiJIbCTBO BHHMKJIO TOMY, IO JIIOAAM Ba)KKO XHUTH Ha
OJIUHIII

JlepxkaBa CTBOpeHa CyCHiJIbCTBOM JJIl 3aXUCTY TPOMaZsH,
TOMY [IOTOBOpY BIiZINIOBIJIa€ TiJIbKU Ta Jep:KaBa, sKa MiKJy-
€TBCS PO CBOIX TPOMa/IsiH i He J]a€ IX 060pa3UuTH

fAkio aep:kaBa He BUKOHYE CBOIX 060B’s13KiB, 1i Tpeb6a 3Mi-
HUTH (IpaBO HA OBCTaHHSA NPOTH BJIAAH)

dopmu
NpaB/iHHA

Po3nozinsas Ha fBa BUAM: 1) ynpaBJ/iiHHs Ha OCHOBI BU6OPIB
i mpeacraBHULTBA (pecny6Jiku); 2) mpaBJliHHA Ha OCHOBI
ycnaJKyBaHHs (MOHapXii)

KpuTtuka MoHapxii (mpoTunpupo/iHa)

3a pecny6sikaHCbKUM ycTpill (BigmoBizae mpupogni Ta ii
3aKOHaM)
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Konuenist
pecny6iku

e JleMoKpaTU4Ha, KOHCTUTYILiHA JiepxkaBa 3 NMUCAHOK KOH-
CTUTYIi€I0, 3aCHOBAHOIO HAa PaJIMKaJIbHOMY, ajle He eKCTpe-
MiCTCbKOMY PO3YMiHHI IPUPOAHUX NIPAB JIOAUHU

o [IpUHIMI HAPOAHOTO NPEACTABHULTBA

» BepxoBHa BJIa/ja B 3aKOHO/aBYOr0 OPTaHY, KU 00MPAETHCS
Ha mificTaBi 3arajibHOro BUGOPYOTOo MpaBa

e [IpUXUIBHUK OZHONAJATHOI CTPYKTYPHU NapJlaMeHTy
KoHcTtutynis - edeKTHUBHIIMNA CTpUMyHOUYU 3acib, Hix
Oy/ib-IKHI KOHTPOJIb

¢ [Iponosunisi 3MiHKU 0HOOCIGHOI0 IJITaBM BUKOHABYOI BJIaJH
(mpe3uieHTa) HA KOJIETiaJIbHOTO

¢ [IpoTHu «IIpaBa BeTO» B pe3UieHTa

e [IpoTy HE3MiHIOBAHUX CYAAiB: TIOBUHHI Hepeo6HupaTHcs, BiJi-
MoBiiaTU nepes HapoAOM

e Teopia mpeACTaBHULBKO-PECHYOIIKAHCHKOTO IPaBJIiHHSA
no6yAoBaHa fIK €IMHO MOXJIMBA aJbTepHAaTHMBAa MOHapXiy-
HO-CNaAKOBIN Jep>kaBHiN Baaji

KoncTuTynia

e lle CyKyIHICTb HOPUAUYHO TOYHUX NPABUJ, AKI NiJANOPAA-
KOBYIOTb BJIa/IHi YCTAHOBH CYyCIIJIbHOMY NIpU3HA4Y€HHIO TaK
€aMo, K IHCTUTYTH I0CTHULII NiJANOpAJAKOBaHi IpaBy

e Bu3HaBaB HeOOXiJHICTb [JJis JiepXKaBU B IOPUAUYHOMY i
NOJIITHYHOMY acleKTax

e YpaJ MoOe iCHYBaTH TiJIbKU Yepe3 KOHCTUTYILi0

e KoHcTuUTyLidA epeAye Jep>KaBHiN BiaAi

e KOHCTUTYLis — aKT He Jiep>KaBHOI BJIa/i4, a YTBOPOWOYOro ii
Hapoay

e [lepeniyuB NUTaHHS, WO NOTPeOYIOTh iHCTUTYLiasizawii
B KOHCTUTYLIl: JepaBHa BJIaZla, XapakTep II CTPYKTypH
i MOBHOBaXKeHb, CIOCI6 O06paHHA i TPUBAJIICTb iCHYBaHHA
napsiaMeHTiB a60 iHIIMX MOAIGHUX OpraHiB, MOBHOBAXKEHHS
BHKOHABYOI TJIKK BJIaJ iU

e HallBaXx/MBIIIMKA NPUHLUI KOHCTUTYLIOHANi3My - Bifmo-
BiZIHICTB NOJIITUYHOI 1 IpaBOBOI opraHisaLil Jep>aBu npa-
BaM JIIOJUHU

IIpaBa moauHU

e Po3pi3HAB npupo/Hi i rpoMa/icbKi paBa JIAUHU

e Ilpupoani npaBa (BJacTUBI JIOJUHI 3a IPUPOJOI0, «3a Ipa-
BoM Il icHyBaHHSI»): Ha IacTs, cBOGOAY COBicTi, cBOGOLY
CJIOBA, PIBHICTB NepeJ; 3aKOHOM
I'poMajchbki mpaBa (HajexaTb JIOAUHI K YIEHY CyCIiJb-
CTBA): MpaBa, fAKi JIIOZMHA He 3/JaTHA 3aXUCTUTH CBOEIO BJIA-
Jl010 (ITpaBO BJIACHOCTI TaKO0X)

e Bucrynas 3a 3arajbHe BUGOpYe IPaBO, CKACyBaHHA MalHO-
BOTO L|eH3Y, 3a piBHI [IpaBa iHOK, 3a Jlep>KaBHi 3aX0/11 COLli-
aJIbHOT0 CTPaxXyBaHHS i nepepo3no/ij JOX0AiB TOIIO0

Tos10BHI
JNOCATHEHHSA

OCHOBOIIOJIOKHUK, OZAVH 3 HAHOI/IbII pa/IUKaJIbHUX MTPEJCTaB-
HUKIB Z1IeMOKpPaTUYHOI, NOJITUYHOI i mpaBoBol ifeoJorii pec-
ny6/iKaHi3My Ta KOHCTUTYIiOHa/i3My Nepiofy BilfHH 3a He3a-
siexkHocTi CIIA
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IosiTuko-npaBoBa gokTpuHa Tomaca Jxkedpdpepcona

OcHOBHI npaui

«3aranpHuit  ormnsy  BpurtaHcekoi  Amepuku»  (1774),
«[lpumMitka npo wrat Bipmpxunisa» (1785), «ABTobiorpadis»
(1821), 61m3bKa 25 THCAY JUCTIB

dopmu rpomag-
CbKOTO XKUTTH

1. lonepxaBHa (6e3 ypsaay).

2.HapogoBsiazsna (3 ypszaMy, Ha SIKi BOJISL KOXKHOI JIIOJUHU
CrpaBJIsie CBiH cnpaBe//INBUH BILIUB).

3. lecnoTryHa (3 ypsiJaMu CUJIH, SIK y BCIX MOHapXifx)

IMoxomxeHHA
AepKaBU

CycniJIbHUH J1OTOBIp, IKHHA € OCHOBOIO YCTPOIO CyCHiJIbCTBA
Ta HaJla€ WOro yyacHHMKaM MIpaB BIUIMBAaTH Ha JepXKaBHY
BJIAJLY.

[ness HapoJHOTO CyBepeHITeTYy i piBHOCTI rpoMa/isiH y MOJIi-
THUYHMX IpaBax.

Mogesb AepKaB-
HOTO YCTPOIO

®opwma npaBiHHA - pecny6Jiika 3 po3Mo/[iJIoM IiJIoK Biaagu

YcTpilt - BizibHa, piBHONpaBHa deiepallis WTaTiB

[ToniTHYHUH peXXUM - ZileMOKpaTisa

ConjjasbHa OCHOBa - MpUBAaTHAa BJACHICTH (CycHiibCTBO

¢depmepiB)

e 3aKOHOJaBuYa BJajia: ABONA/JaTHUH MapJsaMeHT (majgaTa
JlellyTaTiB i ceHaT), npu sakoMy aie Paga 3 mepeBipku
3aKOHIB

e lleHTpasbHa BUKOHABYa BJaJia: Mpe3ueHT (0OUPaAETHCS
Ha YOTUPU POKH, He bisblie JBOX pasiB)

¢ BukonaB4Ya BJ1a/ia Ha MicIfIx: Ty6epHaTOPH i pajia IITATIiB

e CynoBa cucteMa ckJajaeTbes i3 Cyay AnmipanTeiicTBa,

[enepanbHoro Cyny 3arasbHoro npasa, Bucokoro kaHue-

JIIPCBKOTO CyAly, AnlesIsIliiHOTO CyAy

KomMnuiekc 3axo-
AiB yTPMMaHHA
piBHOBaru
BJIACTeM

¢ 3abesneyeHHs MOXKJIMBOCTI TOrO, 11106 O/{HA JIIOJMHA CTaIa
O/IHOYACHO HOCIEM OGiJbII HDK OJHOrO BHUAY Jep>KaBHOI
BJIaiN

e O6MexxeHHs TepMiHy nepebGyBaHHs 1 pery/isipHa poTaLis
ocib, siki 06iliMaloTh BUGOPHI a6o iH1i mocaau

¢ PexomeH[anis, mo6 KoHcTuTy1is yxBasitoBasiacs He 3aK0-
HOJJaBYOl0 acaMbJie€lo, a cleljaJbHO OGPaHUM 3 L€l
MeTOI0 HapOJAHUM KOHBEHTOM

e CTBOpPEHHs IOCTIHHOro cyny iMOiUMeHTYy, SKUH CKJaja-
€TbCA 3 NpPeACTAaBHUKIB TPbOX TiJIOK BJIAJH, MA€ NpPaBO
CyAUTH 1 3BIJIBHATH 3 mocaju GyAb-9KOro mpejcTaBHUKA
BUILMX OPTaHiB BJaAu B pa3i MOpyLIEHHS HUM KOHCTHUTY-
LiMHUX IPUHLUIIB i npaBuI

e [locTaHoBa mpo Iepejadyy NpaBa BeTO Ha 3aKOHOAABYi
pilleHHs cneyiasbHIA peBi3ifiHIN paji i 1po MOX/IUBICTD
3HATTA HakJIaleHoi 3a60pOHYM MPH MOBTOPHOMY PO3TJIA/]
[[bOT'0 3aKOHOINPOEKTY GiIbIIICTIO ¥ 1Bi TPETUHU

IIpaBa /iroagMHU

o [lozisisiB HA NpUPOJIHI | rpOMa/IChKi

¢ OCHOBOIOJIOXKHI MPUPOJHI MpaBa: MpaBO Ha KUTTS, CBO-
604y, piBHiCTb, TPaBO Ha MTOBCTAHHS

e [HIII NpupoAHi mpaBa: MpaBO BUKOPUCTOBYBATH Ha CBil
po3cyz cBoi ¢i3uyHi i AyX0BHI cun, MI0AM CBOEI mpary,
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paBo 0COGUCTOI HeJOTOPKAHOCTI, MPaBO CBOGOAU AYMKH i
CJI0BA, IUCTYBAHHS i 06MiHY AYMKaMH, NOTJ/ISIAiB Ta OOMiHY
iHpopMalIli€lo Mi>k rpoMa/isTHAaMH Ha OCHOBI CIIJIbHUX iHTe-
peciB, mpaBo cBo6oAM COBICTi i BipocnmoBijaHHs, MpaBo
obupatu Ty $opMy IpoMaZiICbKOTO KHUTTS, KA 6GiablI 3a
BCe JJONIOMOXE CTATH IIACTAUBUM

[IpupozHi npaBa - Bullle 3aKOHIB, 1110 BUAAIOTLCA JepKaB-
HOIO BJI3/I0I0 BOHU NIPIOPUTETHI

[IpupoaHi mpaBa Ma€ He TiIbKK KOXXeH iHAUWBIjA, ane U
KOXEH HapoJ, YU CyCIiJbCTBO, JIOACbKA CHiJIbHOTA
HaByaHHA Bif moyaTkoBoOi WIKOJM A0 3aKiHYEeHHSA YHi-
BEPCUTETY - HeBiA€EMHUN aTpuUbyT [AeMOKpaTHU4YHOI
pecny6tiKy

IIuTaHHA cTaHIiB

[IpUXUIBHUK CTAaHOBOI'O PO3MOAIIY CyCIiIbCTBA

[IpoTu pabcTBa

Cepesl cTaHIB BHOKDEMJIIOBAB apUCTOKpATilO, y AKIA
BUDIi3HAB: 1) NpuUpoAHy apucTOKpaTilo (3a ¢pizuyHy cuny
i JocToiHCcTBA), 2) IWITYYHY apUCTOKpaTiio (3a 0cO6JIMBUM
MOXO/PKEHHSIM i 6araTcTBoM), 3) JIyXOBHY apHCTOKpATilo
(3a iHTeseKTyaJIbHUMH i MOPaJbHUMM JAOCTOTHCTBAMH).
JlyxoBHa apUCTOKpaTifl - MNPHUPOJHA, € HANUAOPOXKIUM
JlapoM JIOIMHU

Jeknapanis He3a-
aexHocti CIIIA

[lepuinii B icTopii Aep:kaBHUHM aKT, L0 MPOTOJIOCUB i/ier0
HApOJIHOT'O CyBepPEeHITETY OCHOBOIO ZIePKaBHOI'0 XKUTTS

Tos1oBHI
JAOCATHEeHHSH

e ABTop /leksapauii He3asnexxHocTi CIIA
e ICTOTHHUH BHECOK y TPaKTyBaHHS NPHUPOJHHUX NpaB; po3-

LIMpeHe JeMOKpaTU4He TPaKTyBaHHSA TPaAULIiMHOI JIOK-
KiBCbKOI TpiaZjy IpaBa Ha XKUTTS, CBOOOY Ta BJIACHICTb
Bniepure cdopmysroBaB npuposHe NpaBo HApoJy Ha Bifjo-
KpeMJIEHHs Ta CTBOPEHHA BJIACHOI He3aJIeXKHOI Jlep>KaBu
3anponoHyBaB LIMPOKUK IepesiKk IPpoOMajCbKUX IpaB I
cB06OJ y IeMOKpaTHUYHIN JepkaBi

Bizpirpas BaxkJiuBY poJib B yXBasleHHI bl npo npasa

BHecok y po3po6ky Koncrutyuii CILIA /I>keiimca MeaicoHa

OcHoBHI nmpani | 36ipka crateit «PenepanicT»

IIpo moajin
CcycHiibCTBa | e

e BBiB MOHATTA «@akyis» — coljajbHe YIrPyNOBaHHS, BEPCTBA,
KJI1ac

«CepenHiii kyac» - HAWGIbII CTAGIBHUM, CXUJIBHUN 10 Tif-
TPUMKHU OMipHOI GOpMU MpaBIiHHS

KoHnenmis
npejcras- .
HHUIbKOI
AeMOoKpaTii

3aKoHO/aBUYMM JiBONaJaTHUH opraH (apucToKpaTHyHaA i
JleMOKpaTH4Ha Ma/aTH, IOBUHHI MaTH Pi3HUM CKJIaf, 06cAr i
TepMiHU TOBHOBAXKEHbB)

JlBa mozinu Byaau: BepTUKaAbHUHM (dexmepasnizaMm) Ta ropu-
30HTAJIbHUHN (BUOKpEMJIEHHSI 3aKOHO/J]aB40i, BUKOHABYOI TO
CyZ0BOI I'JIOK BJIaJIM i3 CHCTEMOIO CTPUMaHb i IPOTUBAr)
CynoBa BJlafla HaZliJleHa NpPaBOM CYZOBOTO KOHTPOJIKO Haj
OCTaHOBaMU OpraHiB 3aKOHOAABY0l Ta BUKOHABYOI BJIaAU
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PO3AIJ II

BYEHHSA NPO AEPXXABY
TA NPABO MO EPHY

. Tema Ne 5.
EBPOIIEMCBKA INOJIITUKO-ITPABOBA IYMKA
KIHIIA XVIII - [IOYATKY XIX CT.

IIuTaHHA 40 TEMU:
1. OcHOBHI Teuii MoJiTU4YHOI Ta NpaBoBOi ifeoJsorii B HiMeyuuHi
Hanpukinni XVIII - Ha noyaTky XIX cT.:
1.1. BuenHns l. KanTa npo gep»kaBy Ta paBo;
1.2. llpaBo, fpepxaBa Ta II NOJITUYHI IHCTUTYTU y BYEHHI
. T, dixre;
1.3. Konnenuis mpaBa, fiepKaBU Ta T'POMaJIIHCbKOTO CYCIiJib-
ctBa I B. @. ['erens.
2. NoniTnyHi Ta mpaBoBi BYEHHS  3aXiJHOEBPONENCHKOTO
Jibepasnizmy:
2.1. Himenpbxwuii nibepanizm (B. o 'ym6onpar, JI. don llTeiin);
2.2. ®pannysbkui gibepasniam (b. Koncran, A. ge TokBisb);
2.3. Aurniiicekuit nibepaniam (I. Benram, k. C. Minib).
3. Jlep>kaBHO-TIpaBOBa KOHUEMNLisl OPUAUYHOTO MO3UTHUBI3MY
(0. Kownr, [Ix. OcTin).
4. CoujanictnyHuit yroniam mouatky XIX ct. (L. ®yp’, A. ge Cen-
CimoH, P. OyeH).
5. IcropuyHa mkosa npasa (. ['yro, @. K. CaBinsi, I ®. [lyxTa).

1. OcHOBHI Teuii moIiTUYHOI Ta NPaBOBOI igeoJiorii B HiMmeuuyuHi
HanpukiHni XVIII - Ha moyaTKy XIX cT.

Ha po3BuTOK noJiThKo-ipaBoBux BYeHb HimeyunHu kiHuga XVIII -
noyaTky XIX cT. noTy>kHo BiIMHy/1a PpaHIiy3bKka peBoJoLis. Y 1eil yac
HimeyunHa mpexacTaBiisijia CcO60K0 «KJANTEBY KOBAPY» - iCHYBaJio
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noHaz 300 GinblI-MeHII He3aJIeXXHUX MOHApXid, y sIKUX HacTajla Kpu3a
deoaTbHUX BiAHOCHUH.

[licsisa 3axomeHHs HamosieoHoM HiMelbKUX 3eMeJib (1806 p.) BUHUKJIA
3arposa BTpaTu He3asnexHocTi HimeuunHu. PeBousttoniiini noaii y ®@panuii
MiJAIITOBXHYJU CeJAH [0 IOBCTaHb NPOTU KPiNOCHULTBA Ta MiljaH 3a
yTBep/PKeHHS JleMOKpaTU4YHUX pecnybuik. OTxe, nepey HiMedunHolo Ha
noyaTKy XIX cT. rocTpo moctazo TpH KJO4Y0Bi 3aBAaHHA: 1) AOCATHEHHS
Hal[iOHA/ILHOI €AHOCTI; 2) 3[iliCHEHHS JleMOKpaTH3allii JepKaBHO-IIPaBo-
BOro JIaJly; 3) cKacyBaHHSA KpiNnoCHUITBA.

Lli mpo6sieMu HiMeLbKi ifjleosiord nNparHyJau BUPILIKMTH 3 GypiKyasielo,
1110 Ha TOU 4ac 6yJia JiilepoM onmo3ulLii 10 ctaporo ¢peosaJbHOr0 PEXUMY.

1.1. BuenHs I. Kauma npo depicagy ma

npaego. Immanyin Kaum (1724-1804) -
HiMenlbKuU ¢isnocod, 3aCHOBHUK KPUTH-

LMU3My Ta HiMelbKOI KJyacu4HOI ¢inoco-
¢ii. CBoi moJIITUKO-IOPUAXUYHI MOTIAAU
BUKJIaB IIepeBaXXHO y mpauax: «lxgel
3arajibHOl icTopil miJ, KOCMOIIOJIITHY-
HUM KyToM 30py» (1784 p.), «/lo BiuHOTO
mupy» (1795 p.), «MeTtadisuuni 3acagu
BUeHHs po npaBo» (1797 p.) Ta iHIUX.
OcHOBHUM y ¢inocoda € BUeHHS MPO
€THKY, 2 OCHOBHUM y €THIIi — BUEHHS PO
KaTeropuyHui iMmnepatus. CBIT 1€XKUTb y
3JIi, MMCaB MUCJIMTEJb, YCi CyNIepevyHOCTi,
HasiBHI B CycmisibCTBI, Bij 3/1a. KaHT He
BIpUB y Te, L0 3JI0, SIKe ICHYE B CYCIIiJIb-
HOMY XUTTi, MOXXe OyTH mojioJiaHe. Ase
JIIDAWHA - icTOTa MOpaJibHa 1 Ma€e npaso
Ha Kpallle CTAaHOBHIILe B CYCIiIbCTBI. BoHa MOxe BUMaraTu leBHOi rapMoHil
MiX 1i acTsaM i TUM 3J10M, 11106 3a6e31ne4rTH cobi macTsa. OgHaK Lie HacTs
MOXKe 3a06e3MeYnTH TiJIbKU SKach BHUIA CHJIA — CBITOBUH MOPSAJO0K, IKUH
BHM3Ha4yaB 6M B3aEMOBIJHOCHHHU i BUMHKH MiXK JIIOAbMU. BUliuii cBiToBU#
MOPAZ0K MOXe CTBOPUTH JIMlle BUIA CUJa Haj JwoabMu — bor. bor i Bci
JOro NPUIKCH — Lie BEpXOBHUKM MOpa/IbHUM 3aKOH, 110 Horo KaHT xapak-
Tepu3yBaB SIK BeJIiHHSI HaJIEXKHOTO 3apaJii HasiexkHoro. llell BepxoBHUH
MOpaJIbHUH 3aKOH MOKJIaZJia€ Ha Jtofiei cBoi BesniHHA i BUuMord. Lli BuMoru
HaJIeXKHOT'0 HiYUM He 3yMOBJIeHI. Lle BUMOrHY 4uCcTOI BOJIi, He 3aJ1e3KHOI Bij,
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30BHIIIHIX BIJIUBIB, a TOMy 6€3yMOBHI i KaTeropuyHi. Taki BUMOTrY 4UCTO],
Hi BiJl yoro He 3asie)kHOI BoJli KaHT HasuBaB KaTerOpUYHUM iMIepaTH-
BoM. Mloro BUMOrM Hifi/IAraloTh 060B’A3KOBOMY BMKOHAHHIO He3aseXHo
BiZl TOTO, UM OZlePKY€ B pe3yJbTaTi JIIOAWHA [/ cebe siKech 3a/l0BOJIEHHS.
KateropuyHuit imnepatuB KaHTa nos6aBJsieHU# 6y/jb-IKOTO 3B'I3KY 3 KOH-
KpeTHHUMHU IpeMeTaMHy, 3 pea/IbHUMU eMIIipUYHUMU NoJiAMU. BiH sniue
Hakasye: «Y1HHU Tak, 1106 OCHOBHMH NPUHLMI TBOEI NOBEAIHKU Mir OYTH
BU3HAHMUH 3 MO3ULii TBOTO PO3YMY fIK 3aKOH [JI BCiX, TOOTO 3araJibHUMN
3aKoH». AG0: «/lili Tak, [06 TH 3aBXKAU CTAaBUBCS [0 JIOACTBA i B CBOIH
0cobi, i B 0cob6i 6yab-KOTO, IK 0 METH, i HIKOJIK He CTaBUBCS 6 0 HbOTO
TIJIBKU SIK J10 32C00Y ».

KaTeropuyHuil iMnepaTuB He MiCTUB BKa3iBOK, fIK CJif AiITH B TOMY
YU {HIIOMY KOHKpeTHOMY BUNIa/IKy. BiH nponoHyBaB Jiulie 3arajbHy ifieto
HaJsleXKHOTo Oy TTs nepes 06JIUYYSM JIIOJCTBA, Ha/lalo4yy iHAMBIZI0BI NOBHY
cB06OJy BUpILIYBaTH CaMOCTIiWHO, siKa JiiHif MoBeJiHKU HaNO6iJbLIOIO
MipOI0 y3roJKYETbCA 3 MOpPaJIbHUM 3akoHOM. OfHak, Ha AyMKy KaHTa,
icHye npo6./ieMa. BoHa nmoJisirae B TOMY, 1110 He KO>KeH iHIUBiJ BUKOPUCTO-
BY€E CBOIO CBOOOAY TiNbKHU AJisl peaJizaliii KaTerOpUYHOro iMIlepaTHUBY.
Ckpi3b cBo60Ja nepepocTae y cBaBiisg. CyKymHICTb YMOB, IKi 06Mexy-
I0Th CBaBi/IJI1 OJHOI'O CTOCOBHO 0 iHIIOTO 3a JJONOMOIOI 3aKOHY CBO-
6on4, KaHT HasuBaB mpaBoM. /lo TakMX YMOB HaJjeXaTb: HasfBHICTb
NPUMYCOBO 3JilICHIOBAHUX 3aKOHiB, rapaHTOBaHUMN CTATyC BJIACHOCTI U
0CO6UCTHUX NpaB iHAUBIAA, piBHICTh Y/IeHIB CycnisibCTBa nepes 3aKOHOM,
a TaK0X BUpIlLlleHHs CIIOPIB Y CYZ,0BOMY MOPSJKY.

[IpaBo nepenbayae cBo6oAy iHAUBIZIB Ta NOB’I3aHy 3 11i€l0 CBOOO0I0
MOXKJIUBICTb CBaBiJLIsA, 3iITKHEHHS 1 KoJ1i3ito piBHUX i CBaBiIbHUX Ail TOI0;
NpaBo i € 3arajibHa /i BCiX CyKyNHICTb NPaBUJ Y3TOJ»KeHHsI CBaBi/IbHUX,
Koni3ifiHux Al arogeit. OTKe, NpaBo AJis KOXKHOI JIIOJUHU BU3HAYAE NIE€BHI
Mexi Ii JissibHOCTi. BOHO OYKHAaE AisTHU aulle TOAi, KOJIU JIJUHA BUXO-
JUTb 3a HOI'0 PaMKH i BCTyNIA€ B CyNepeyHicTh 3 iHI00 JI0AUHOIO.

[IpaBo, 3a BUeHHAM dinocoda, - Lie KaTeropiss 06’eKTUBHA, 1110 CTOITh
HaJ, JI0JbMHU i JepxaBaMu. CaMy k Jiep:kaBy BiH BU3HauaB yepe3 paBo:
«JepkKaBa — lLie 00’'eAHaHHA 6araTbox JiloJel, NinopsAAKOBaHUX MPaBO-
BHMM 3aKOHaM», CyTO IIpaBOBa opraHisauid. Y ubomy ceHci KaHT Bucty-
[1aB OJHHUM i3 nlolepeHUKIB Teopii NpaBoBoOI AepxxaBu. CaMe MiKOPEeHHS
npaBy, K BBaxkaB ¢inocod, Bifpi3HsE AepkaBy Bij iHIIKUX CNIABHOT, sKi
TeX MalTh ColliaJIbHUM XapaKTep, aJle 3aCHOBAHi He Ha IIpaBi, a Ha 3aKo-
HaxX J06po4YMHHOCTI B yucToMy BuriaAai. OcTaHHi BiH Ha3WBaB eTUU-
HO-I'POMaJIHCbKUMH CHiJIbHOTAMH.
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Y nuTaHHI Ipo NOXO[XeHHS AepKaBU KaHT foTpuMyBaBcs JOr0OBipHOI
Teopil. 06’'¢AHaHHS JIOAEN B CyCNiJIbHUN €003 260 rPOMaIIHCbKUM CTaH
KaHT po3sriszas sk cyTo npaBoBUM cTaH. [1iJloCHOBaMM TaKOTO COI03y BiH
BBaXKaB TaKi NPUHLUIU K CB060Ja, CAMOCTIHHICTb, piBHICTB ycix 4/eHiB
CyClizibCTBa. AJle TPaKTyIOUYU PIBHICTb fIK PIBHICTb yCiX 4YJIEHIB CYCIiJb-
CTBa nepej 3akoHoM, ¢isocod po6UB BUHATOK AJis [VIAaBU JepKaBU, IKUN
Ma€ NpaBoO NPUMYLIYBATH, X04a CaM He KOPUTBCS HiIKOMYy NIPUMYCOBOMY
3akoHy. OTke, 3a KanToM, nepexif JitoJieil Bif npUpoHOTro CTaHy 0 rpoMa-
JISTHCBKOTO CyCIiJIbCTBA He € BUIIAJIKOBUM, a aKT, 3a JJ0ONIOMOT010 KOTrO0 i30-
JIbOBaHI iHAUBIAY yTBOPIOIOTH Aep:KaBy, — Lie forosip. CycnijibHUH OTOBIip,
SIK BBa»KaB MUCJIUTeEJIb, YKJIAJAI0Th MiXK CO6010 MOPa/IbHO PO3BUHEH] JII0/H,
a TOMy Jiep>kaBHil BJa/li 3a60pOHEHO NOBOAUTHUCS 3 HUMH fIK 3 iCTOTAMH,
SKi He 3HalOTb MOPAJILHOI'O 3aKOHY i He MOXYTb caMi 06paTH MpaBUJIbHY
JIiHiI0 TOBEeAiHKU.

[les1 NIEpBUHHOTO CYCIiJILHOTO ZJOTOBODY, SIK i 3B’130K 3 MopaJLIto, Liij-
KOM JIOTiuHO niiBesu KaHTa [0 BUeHHS PO NpHUpPOJHE, TOOTO HEBiI'EMHE,
3a MPUPOJOI0 BHYTPILIHbO BJACTUBe JitOAUHI paBo. CaM ¢inocod Bu3Ha-
4yaB MOro fIK IPaBo, 3aCHOBaHe Ha YiTKUX allpiOpHUX NPUHLMIIAX, SIKi Hale-
»KaTbh JitoJuHi. BiH Ha3uBaB Horo mpuBaTHUM npaBoM. Ha BigMiHy Bij
NPHUBATHOTO NpaBa, IO3UTHBHE NIPABO € Pe3yJbTAaTOM [IislJIbHOCTI 3aKOHO-
JlaBlisl, TOMY BOHO € y6JIiYHUM NpaBoM. AJie i Te, ¥ iH1Ie 3aBK/IU OB’ s13aHe
3 KaTeropuyHUM iMIIepaTHBOM.

3ailicHeHHs1 mpaBa BUMarae€, 106 BOHO Oy/I0 3arajibHOOOOB’I3KOBUM,
a 3arajJlbHOOOOB’SI3KOBICTb JOCATAETbCA HAJIJIEHHAM HOro NPHUMYCOBOIO
CUJIOIO: iHaKIlle MPaBO He BUKOHAE BU3HA4YeHOI MOMYy B CyCHiJIbCTBI pouJi.
HapaTtu x npaBy Takoi BJIaCTUBOCTI 3ZjaTHa TiJIbKU JiepxkaBa. BogHovyac KaHT
HamnoJIsiraB Ha BaXJIUBil HeOOXiAHOCTI /151 BJIacHe Jlep>kaBY CIMpPaTHCA Ha
NIpaBoO, OPIEHTYBATUCh Y CBOIM JisJIbHOCTI HAa HbOTO, MOTOJKYBaTH 3 HUM
cBol akuil. Bigxiz Biz i€l BUMOTU MOe KOLITYBaTH Aep:KaBi HaZ[TO LOpOro.
JlepkaBa, fiKa YXUJISETbCA BiJj JOTPMMaAHHA NpaB i cB06O/, He 3abe3nevye
OXOPOHH MO3UTHUBHUX 3aKOHIB, PU3UKY€E BTPATUTH JIOBip’sl CBOiX rpoMaaH. [i
3ax0[ 1 MOXYTb | He OTPUMYBATH B HUX BHYTPILUIHbOTO BiATYKY i NIATPUMKH.
Jltoau cBiloMo 3aiMaTUMYThb MO3ULiI0 BiT4y>KEeHHS BiJ] TaKOi Aep>KaBH.

Y BueHHi npo Aep:xkaBHy Baasy KanT cipuiiHss ifei Pycco npo Hapoza-
HUU CyBepeHiTeT, ajle He BiJMOBUBCS Bif Teopii nmoginy Biagu MoHTecK,
BHOCSIYM [0 OCTAHHbOI CYTTEBI NONpPaBKU. 30KpeMa, HATOMICTb piBHO-
Baru riJiok BJaJ{ BiH BUMaraB NpiOpUTeTY 3aKOHOZABYOI BJaJU INepef,
BUKOHABY010. 3aKOHOZaBYa BJjaZia MOBHHHA HaJieXXaTHU 06’eAHaHIN BoJi
HapoJy i He MoXke OyTH NepeJjlaHa IpaBUTeJIeBi, OCKIJIbKH Iie CyllepeuYuThb
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CeHCy NPUHLUIY MOAiNYy BaaJu. 3AIMCHIOIOTh LI0 BJAaAy 00'€AHaHI AJis
3aKOHOTBOPYOCT] 4IEHM CyCHiJbCTBA, NepeBaXHUM YMHOM IPOMafsHH,
AKI BOJIOZIIOTH BJIACHICTIO. Taka o3uLis BUllJiMBaJsia 3 po3yMinHg Kantom
cB060/M, 6a3MCOM AKOI AJI1 HbOIO CJAyryBaJa BiaacHicTb. Ocoby, sKi He
BOJIOAI/IM BJIACHICTIO, HE OY/IM MOBHOIO MipOI0 CaMOCTiHHHUMH, a TOMY He
MOBHHHI 6YJIM 6paTH y4acTh ¥ BUpPaXKeHHi 3arajbHoi BoJii. 3aKkoHOAaBYa
BJIaZia He MoXke OyTH BOZHOYAC i BAKOHABYOI0; BOHA BOJIOZi€E CyBepeHiTe-
TOM, BUpaXa€ €JMHY BOJIIO HApOAY i MoXke N036aBUTH NpaBUTeIs BJAALH.
BukoHaBui ¢yHKIii 34ilicHI0OE BUKOHABYa BJaja. BoHa nmpu3Hadae nmoca-
JlOBUX 0Ci0, BUJJa€ HaKa3M i IOCTAaHOBHY, ajle He 3aKOHU. AK6U ypsaj MaB
i 3akoHofaBui ¢yHKIii, To BiH, Ha AyMKYy KaHTa, mepeTBopuBCcs 6U Ha
JecnnoTudHUN. PyHKUII cyAoBOI BaAajU HajexaTb TibKU cyaaaM. KaHT
BUMaraB 3allpoBa/KeHHs TaKOTO CyAy SIK CyZ, NPUCHKHUX, YIeHU SIKOT0
€ 06paHMMHU 3 HapOAY.

®inocod HeraTUBHO CTABUBCA A0 peBoJioliil. BiH 6yB nepekoHaHUH, 1110
MPOTH 3aKOHO/IaBYOr0 IJIaBU Jilep>KaBU He MOke Oy TH IPaBOMipHOI0 onopy
Hapogzy. Onip HapoAy 3akoHOAaBUil BJiaji ¢isocod po3rifAaB sK LOCh
MPOTU3aKOHHE, TaKe, L1[0 PYHUHY€E 3aKOHHUH Jlep>kaBHUH ycTpiil. [[paBoBoro
CTaHy CyCIiJIbCTBA HEMOXJ/IMBO J0CATTA NPOTUIIPAaBHUMHU 3acob6aMu. KaHT
3aKJIMKaB JIOMOI'THUCS NIepeTBOPeHb Y JepKaBHOMY JIaZii MUDHUM IIJISIXOM,
3a JI0[IOMOT0}0 MOCTYNOBHUX MUPHUX pedopM.

3HauyHy yBary KaHT npufisfiB KpuMiHaJlbHOMY IpaBy. BiH Bu3HauyaB
3JI0YMH AK TOPYLIeHHs Ny06J1iYHUX 3aKOHIB. 3/I0YHH - Ile TOCATaHHA K Ha
cBO6OAY JIIO/CTBA 3arajoM, Tak i Ha cBO6OJy OKpeMHUX 0ci6. MucinuTenb
pPO3pi3HSAB NPUBATHI 3/I0YUHY, IKi MalOTb CBOIM 06’'€KTOM MalHO Ta iHTe-
pecu OKpeMHuX 0cib, i BJlacHe KpUMiHa/bHi, HA3UBalO4YU IX 3JI0YHMHAMU
ny6JiYHUMH, OCKIJIbKY BOHM Hapa)kaloThb Ha Hebe3IeKy He OKpeMy 0co0y,
a CyCHiJIbCTBO.

OCKiJIbKM KOXKHa oco0a HaJliJieHa BiJIbHOI BoJIelo, a Ii Aii mMOBUHHI
O6yTH BU3HayeHi BUMOTaMU KaTeropu4yHOIro iMInepaTHUBY, TO KOXEH 3JI0-
YMH HeBiJJBOPOTHO TATHe 3a c06010 NokapaHHsA. [lokapaHHA X K TakKe €
pe3yabTaToM cBo60AM ocoby, ii mpaBa Ta 060B’I3Ky HECTH BifmoBiasb-
HIiCTb 3a CKOEHI Ail.

Y Mi>kHapoAHUX BifHOCMHaxX KaHT 06cTo10BaB YMKY HEMNPUIYCTUMOCTI
3acToCyBaHHs cUIM. HeoOxifHO KepyBaTHCs HOpMaMM NpaBa Ta 30pPO-
BOro rinyszy. OXOopoOHHHMKOM CBOOO/M ¥ He3aJIeXKHOCTI CyBepeHHUX JlepKaB,
3aXMCHUKOM i rapaHTOM MHUPY MOXe CTaTH JOOPOBIIbHUH CBITOBUH COI0O3
He3aJIe)XHUX PaBOBUX JiepkaB. JIloAMHA Ma€e NpaBo o6HUpaTH Miclje nepe-
O6yBaHHS i MeUIKaTU B 6y/ib-sKil AepKaBi cBiTY.
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1.2. [Ipaso, depircasa ma ii noaimuyHi

IHcmumymu y 84eHHI U. I Pixme. Vorauu
ToTni6 ®ixte (1762-1814) - HiMeUbKUK

dinocod i rpomagchbKkuil fig4, oAUH i3
NpeJiCTaBHUKIB HiMelbKOi KJIACUYHOI
dinocoodii. OcHOBHI TBOpU MUCIUTES —
«[Ipo npu3HayeHHs BYeHOro» (1794 p.),
«[lpusnauenHsa JawauHu» (1800 p.),
«IIlpoMOBU [0 HIMELBKOr0 HapoOAy»
(1807-1808 pp.) Ta in. HaykoBi nornsau
@ixTe MpPOTAroM HOro >XUTTS 3a3HalIU
eBoJtoLil. AKkio nepii Horo mpaui Bif-
pi3HaaMUCca AyxoM Jibepanizmy, pedop-
Mi3My 1 KOCMONOJIITU3MY, TO Mi3Hille
BOHM CIIOBHUWJIMCSl iJjlesIMHU KOHCepBa-
THU3MY, palMKaJli3My i HaljiOHaJi3My.

3arasibHOTEOpeTHYHI norasau ¢ino-
coda Ha JiepkaBy | IpaBO PO3BUBAJINCA
B pycJii IPpUPOAHO-NPaBOBOi AOKTPUHU. [IOHATTA NpaBa y HbOTO BUILIU-
BaJIO i3 B3a€EMO/II BiJIbHUX ICTOT, IKi BCTyIa/Id B OPUAUYHI BiIHOCUHHU i3
B3aEMHUM 06MeKeHHAM cBo6ou. [y PixTe npaBo - KaTeropis anpiopHa.
BoHo BUBOAMIOCSA 3 «4UCTUX» GOPM po3yMy. 30BHIIIHI YUHHUKHU XKOLHUM
YMHOM He NPHUYeTHI [0 NPUPOJHOro Npasa. fKI0 3BMYaEBe YU NHCAHE
NpaBo CyllepeyruTh PO3yMy, TO HOro He MOXKHa BU3HATH NpaBoOM. binblie
Toro, ¢isiocod CTBEPAXKYBAB, 1110 NPO NPABO MOXe UTUCH JIULIe TOAI, KOJIU
HaMipu jtofiel BTineHi B Aisx. Te, 1110 He BUSIBJISIETHCS 30BHI ¥ 3a/IMIIAETHCS
B IVIMOMHI Ay, He HaJIeXUTb A0 cdepu npaBa. OTKe, HEMAE HiIIKOTO CEHCY
TOBOPUTH NPO NIPAaBO Ha CBOOOJY AYMKH, COBICTI, OCKIJIbKU Iie CTOCYETbCS
cbepu cy6’€eKTUBHOTO XKUTTS | He HAOyJI0 BTiZIEHHS B JiX.

[IpaBo I'PyHTYETbCS Ha B3aEMHOMY BHU3HaHHI iHAMBiZAaMu 0co6UCTOI
CBOOOJY KOXXHOTO 3 HUX. [IoHATTA npaBa, 3a PixTe, € NOHATTAM BiZJHOCUH
MK pO3yMHMMHU icToTaMU. BOHO icHye /Mllle 3a yMOBH, L0 TaKi iCTOTU
JyMaloThb Mpo cebe y BiIHOCUHAX OAHA 3 OJIHOI0. BiflHOCUHU MiX JilofbMU
Ha I'PYHTiI NpPUPOAHOTO MpaBa 3yMOBJIEHI B3aEMHOI0 A0OPOCOBiCHICTIO i
JlOBipoO10, 3 yTPaTOIO IKUX NPAaBOBi BiIHOCUHU CTAal0Th HEMOXXJIUBUMU. 1106
rapaHTyBaTH CBOOOJly OKpeMOi JIIJUHH i CyMICTUTH 3 Helo CBOOOAY BCiX,
MOTpibHa MpaBoOBa CHiNbHICTb Jtofel. CTpMXKHEM TaKol MPaBOBOI CHiJb-
HOCTI Ma€ CTaTH I0OPUANYHUH 3aKOH, IKUI BUIIJIUBAE i3 B3AEMUH PO3YMHHUX
Ta BIJIBHUX ICTOT, @ HE 3 MOPaJIbHOTO 3aKOHY.
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Ase 1 naHyBaHHS 3aKOHY He HAacTa€ aBTOMaTU4HO. PixTe po3yMiB, 1110
npaBoBi BifHOCHHU (a 0TXKe, cBOOOJA iHAMBIZA) He ybe3neyeHi Bij nopy-
11eHb. [X Ha/IeXUThb 3aXMLAaTH PUMYCOM. [HIIKMX 3aco6iB HeMae. Ase npu-
MyC He MOXe [iiTU MexaHi4HO, M03asK MexXaHIYHWH BILJIMB He MOXHa
3aCTOCOBYBATH /10 BiJIbHOI BOJIi, iHaKIlle BTpavyaeTbCsl CBOOOA PO3YMHUX
ictoT. [I[puMyc noBHHEeH 3BepTaTHUCs 6e3nocepeHbO 10 BOJI Ta CHOHYKATH
il AisiTH 3rigHO 3 11 BJJACHUM BeJiHHSM.

Ha ocHoBi Takoro posyminHsl npaBa @ixTe 6y/yBaB CBOE BYEHHS PO
JepxaBy. [IpuMycoBol0 CHJIOW0, YOCOOJIEHOI0 B JepKaBi, He MoXe OyTH
iHAMBigyanbHa Bosis. Hero Moxke OyTH Jivllle €JUHA, KOJEKTUBHA BOJIS, [
yTBep/PKeHHsI Kol MOoTpibHa 3rojja BCiX, HEOOXiAHUH BiANOBIAHUN moTO-
Bip. | /oAy ykJIaaloTh TaKUH IPOMaJsIHCBKUM J0TOBIp, 3aBAAKHA SKOMY
BUHUKA€E 3arajibHa BOJI | BCTAHOBJIIOETbCA JepXaBHIicTb. PixTe, AK i
b. CniHo3a Ta k. JIOKK, BBaxaB, 1110 METOI0 CYCIIJILHOTO JJOTOBOPY € YiTKe
BU3HA4YeHHA MeX CBOOOJM KOXHOTO iHJMBiZja i BCTAHOBJIEHHSI NPUMYCO-
BOi BJ1aZu. 3 iHIIOTO GOKY, KOXKeH 3000B’A3yETbCS KOPUTHUCS JeprKaBi, AKa
MOKe NPUTATraTH [0 BiANOBiAaIBHOCTI Oy/b-AKOr0 YJeHa CyCcHiJbCcTBa 3a
MOpYLIEeHHS B3TUX HUM 000B’sI3KiB.

MucnuTtenb 6yB NPUXUIBHUKOM pecnyOJikKu i BBaXkaB, 1[0 0CO6H, sIKi
3/iMCHIOIOTD YIIpaBJIiHHS, IOBUHHI OYTH BiJIIOBiJa/IbHUMU NlEpe], HAPOIOM.
Y npoTuieKHOMY BUNIQZKY Jiep>KaBHUH J1aJ| BUPOJKY€EThCA B JlecnoTito. [lis
po3MIsAly MUTAHHA 11010 NPaBOMIPHOCTI Al ypsaay y BUNaAKy MOro KoH-
buikTiB i3 HapogoMm ®ixTe peKoMeH/yBaB YTBOPUTH edopaT - MOCTIHHY
KOHTPOJIbHY, HaIJIsIL0BY BJaAy. B pasi HenpaBoMipHUX il ypaay edopu oro-
JIOILYIOTh IHTEPJUKT, IKUM NPU3YNHUHAE [Jil BUKOHABYOl Bjaagu. OCTaTOYHY
OLIIHKY 3axX0[iiB Ypsly Ja€ HapoJ, SIKOTro CKJMKalTb edpopu. Mucaurtenb
BipMB y 6e33amnepeyHUil aBTOPUTET HapOJAy, BBaKAIOUH, L0 BiH € BUILOIO
BJI/I010, Ha/J| IKOI0 HEMae€ iHIL0] Ta siKka € BUTOKOM Oy/ib-AIKOI iHII01 BAajM. [3
1boro ¢inocod pobUB BUCHOBOK PO 6€3yMOBHe NPaBO HAapOAYy Ha 3MiHEHHs
He 6GakaHOTO /IJ1s1 HbOTO JlepXaBHOTr0 JIaZly, PO IPaBO HApOJy Ha PeBOJIIO-
ito. Asie y cBoix nisHimux npausax (3 1800 p.) distocod yxe He 6yB IPUXUIIb-
HUKOM peBOJIIOLI Ta Jle/lasi Gisibllie criofiBaBcst Ha pedopMU 3ropHu.

[liz BiuBOM ifielt dpaHIy3bKUX colianicTiB-yTonicTiB y 1800 p. ®ixTe
HalnucaB Npaio «3aMKHeHa TOProBa Jiep>kaBa», B IKil 3aponoHyBaB IIPo-
eKT Jilep>kaBU 3 HaJMipHOIO eTaTH3alli€l0 yciX cdep CyCHniJibHOrO KUTTS.
CeHc IpoeKTYy noJisArae B TakoMy: 1) iZjeasibHa Jiep>kaBa NIOBMHHA 3aXUIIATH
MpaBo JIOAWHU Ha Mpalo ¥ rigHe xKuTTs. Y Hill J10Au, 036po€eHi HayKol0
i MakCMMaJIbHO BUKOPHUCTOBYIOUM TeXHiKy, 6€3 HaJMipHUX 3yCHUJb BUPi-
1yBaTUMYTb Npo6JeMU NOBCAKJEHHOro OYTTs; 2) JAepkaBa JOKJIaJHO
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peryJ/ro€ BUpOGHUIITBO i pO3MOAiJ, CYBOPO perjiaMeHTy04H N0oOyT, BTpy4a-
I0YMCh B 0COOUCTE XKUTTA JIoJel. Y Hill icHye 3aMKHeHa TOproBa CUCTeMa,
rpoiui nepe6yBarTb B 006iry juiie Ha BHYTPilIHbOMY PUHKY. 3 iHLIOTO
60Ky, IK alapaT NpUMYCY, lep>KaBa He MoXe 06iiiTucs 6e3 opraHiB moJi-
i, AKi 341MCHIOIOTb CYBOPUH Jiep>KaBHUM KOHTPOJIb, CTEXKATb 33 KOXXHUM
IrPOMaZIiHUHOM, KOHTPOJIIOIOTh HOT0 MelIKaHHsA i nepeMilleHHs; 3) Taka
TOTaJiTapHa CUCTeMa NOBUHHA MepPeTBOPUTH KpaiHy Ha caMOJOCTaTHIH i
caMo3abe3nevyyBajbHUN opraHism. YijlibHe Miclie B HbOMY HaJIeXXUTb MpPU-
BaTHIH BJIaCHOCTI - ajie TaKil, fIKa € TPYA0BOIO, TOGTO CTBOPEHOIO BJIACHOIO
npaler JIAWHU. MUcanuTe b 6YB CYNPOTUBHUKOM NPUBATHOI BJACHOCTI
Ha 3eMJII0, BBaXKal04H, 1110 3eMJIs HaJleXXUThb Borosi, a IloJUHI Ja€ETbCA MOX-
JIUBICTB Jiv1le il BAKOPUCTOBYBATH.

1.3. KoHyenyisa npasa, depsicasu

ma 2POMAdSAHCLKO20 cycninbcmesa
L[ B. ®. Tecens. l'eopr Binbrensm ®piapix

lerenp (1770-1831) - HaiiBigowmi-
IIUH NpeJCTaBHUK HiMelbKoi KJachy-
Hoi dinocodii. Moro ocHoBHI TBOpH:
«®eHoMeHoJoris gyxy» (1807 p.), «Hayka
Jgoriku» (1812-1813 pp.), «Pinocodia
npaBa» (1821 p.), «®inocodis BcecsiT-
HboI icTopii» (1837 p.) Ta iHwIi.

OcHoBHa KaTeropis ¢inocodii ['eress -
abCoJII0THA iJies], pO3BUTOK fIKOI Bifi0yBa-
€TbCS B TPU eTanu. byTTa i MucneHHs y
¢disnocoda po3BUBAIOTHCA 33 OHAKOBUMHU
3aKoHaMU. bisiblie TOrO, ifes i peasIbHICTb
CyTb OJiHe i TeX. Y 1|bOMy 3HaYeHHsI 3Ha-
MEHUTOTO0 BUC/I0BY MUCJIUTEJIA PO Te, 110
«BCe pO3yMHe € JIiFiCHUM, a BCe JliiCHe pO3yMHMM». BiZilloBiAHO Z10 cTBOpeHoil
[ereneM fiasieKTU4HOI JIOTiKY, IEPIIUN eTall PO3KPUTTS abCOMIOTHOI ijel -
Lle pyX Bifi aGCTPAKTHOIO 10 KOHKPETHOIO — CBIT YUCTOrO po3yMmy. Jlpyrui
eTaln caMOpPO3BUTKY abCOJIIOTHOI ifjel — BTizieHHs 11 y cTBOpeHilt Heto XK Npu-
pozi. TpeTiéi eTan po3BUTKY — NOBEpPHEHHS abCOJIIOTHOI ifiel 10 cebe yepes
MPUPOAY HAa HOBOMY, OiJibIll BUCOKOMY piBHi — piBHI pO3BUTKY CBiZoMoCTi
JIIOZJMHY 3 POCTIlINX GOPM yCBiJOMJIEHHS CBITY [10 BUIOI'0 IPOSIBY PO3YMY.

Ha aymky ¢inocoda, 3micToM, pe3yabTaToOM i METOI0 BCbOTO MpOLECy
BCeCBiTHbLOI icTopii € cBo6oAa. IcTopis mounHaeTbcsd Ha CTapoJaBHbOMY
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Cxogj, e cBo60/a BIeplle 3apoAusacs, aje OyJja NpUAylleHa JeclnoTi€ewo.
Y mecnoTii BizibHA TiJIbKK OHA JIIOJUHA — NpaBUTeb. [lani 06’€KTUBHUN
JlyX TPOCYBAETbCA B aHTWUYHI JleMOKpaTH4YHI abo apuUCTOKpaTHU4HI Jep-
»KaBW, Jle BXKe CKJIaJ10Cs1 YCBiJOMJIeHHS1 CBOOO/U SIK I[iHHOCTI. AJle He6araTo
XTO CTaB JOCTOBIpHO BiIJIbHUM, 3Ha4Ha KiJIbKiCTh 3asiuiiajacs pabamu.
[ToyaTOK TPeThOTo eTamy PO3BUTKY CBITOBOTO AyXy HiMelbKHUl dinocod
MOB’sI3y€ 3 BUHUKHEHHSIM XPUCTHUAHCTBA | HOTO MOIIMPEHHSIM Yy repMaH-
CbKHUX HapoZiB, KOJIM NI0YaB YCBiJOMJ/IIOBATHCS IPUHLMI 3arajJbHOCT] CBO-
6oau. Horo cydacHuM yTineHHsaM ¢inocod BBakaB KOHCTUTYIiHHY MOHap-
xit0. TakuM YMHOM, 3HaYeHHA icTopii, 3a ['eresieM, nossrae B HeyXuJbHOMY
pyci Bij pabcTBa 0 cBO6OAY, B IPOLLECi IKOTO JIIOZJMHA CTBOPIOE JleprKaB-
HO-IIPaBOBUH CBIT CBOGOAU.

Mucnautenb po3pisHsie ¢inocodcbke i NMpukIajHe MOHATTS MNpaBa.
[IpukajiHe NOHATTA NpaBa HeoOXiZHe [/ MPAKTUYHOI IOPUCIPYZAeHi],
ajle BOHO HEeCIPOMOXKHe BUSIBUTH €CTBO NpaBa, MOro NPUHLMUIM Ta ifel.
Ineero npaBa ¢inocod BBaxkaB 3arajibHy cBo60jy. «CHcTeMa npaBa € Lap-
CTBO peaJsi3oBaHOi CBO60AU», — yKa3yBaB ¢isocod. [IpoTe crnpaBXHbOIO
cBO0OO/I0I0 HaZi/eHa 3arajbHa, a He iHAUBiAyasbHa BoJis. 3arajbHa CBO-
60/la BUMarae, 106 cy6’€eKTUBHI ycTpeMJiHHSA iHAUBiAa Oyau miAnopsf-
KOBaHi Moro o60B’sI3KaM Iepej, Jep>KaBoio, CB0O60a 0COOH y3ro/xeHa 3
HeoOxiAHicTI0. [HaKIIe KaXKyuH, cBO6O/Ia € OJJHOYACHO il 0OMeKeHHM, M-
MOPAJKYBaHHAM 3aKOHaM IIPUPOAM i CyCIiJIbCTBA.

[nea npaBa, Ha AyMKy ¢inocoda, y CBOEMY PO3BUTKY NPOXOAUTb TPU
piBHS: aGCTpaKTHe NpaBo, eTHKa i Mopa/bHicTb. To6TO nepes HaMu — Jia-
JIeKTUYHA TpiaZia, KOXKHUI NOAAIbLINI YJleH AKOi 3alepeyye NnonepesHii.
[lepuiuii piBeHb - abcTpaKkTHE NPaBo, M06OYy/J0BaHe Ha MPUHLUIT dopMab-
Hoi piBHOCTI iHAUBIAIB i cBOGOAY [ill y Mexax, BUSHaYeHHUX 3a6opoHamu. Ha
cTaAil abcTpaKTHOrO NpaBa Cy6’EKTUBHA BijibHA BOJIS JIOAUHU 00'€EKTHBHO
BTIJIIOETBCS ¥ BiJHOCMHAX BJIACHOCTI U JjoroBopy. ¥ 3MicT abcTpakKTHOTO
npaBa HiMenbkuil ¢pisiocod BKIOYAE BAACHICTD (260 BOJIOJIHHS, OCKIJIbKU
dinocod He po3pis3Hse 1i peyoBi mpaBa), cTaBJeHHS [0 iHILOI 0COOU.

BuyiacHicTb, 32 TpaKTYBaHHSIM HiMelIbKOTO BU€HOTO, € 30BHILIHbOIO cde-
poro cBO6OAM 0COOH, siIKa PO3MOBCIOMKYETHCS HA pedvi, 3HaHHs, TaJlaHTH.
Jluille 3aBJSIKM BJIACHOCTI JIIOZAMHA CTA€E 0COO0I0 — CTBepKyBaB dinocod.
Y cdepi BigHOCHUH BiacHOCTI Ai€ nie GopMaibHO-IOPUHUYHA, ajle He Maii-
HoOBa piBHIicTb. [eresib 3a3Havae, 1110 pO3NOBCIO/XKeHHS TOBHOBaXKeHb BJlac-
HHKa Ha 0co0y He € TPaBOMipHMM: BJIACHICTb HeBigUyKyBaHa.

Jorogip - e croci6 Bijuy>keHHs BJIacHOCTi 3 BoJi cTtopid. Llum dino-
cod ykasye Ha 0OMe>keHHs LbOro IBHMIIA: JOrOBipHI BiIHOCHHU He MOXXHa
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MOLIMPIOBATH Ha MpUpoAy AepaBu. Ha nymky dinocoda, Teopisa cycniib-
HOTO IOTOBOPY CIPHUYMHMIIA «BEJUKY IIyTaHUHY B JlepKaBHOMY NpaBi».

Jo sBuUIl, Ki BUHUKAIOTh Ha eTalli iCHyBaHHS aGCTPAaKTHOrO MpaBa,
Teresib BiJHOCUTb TaKOX «HEMPaBO» ¥ BUIJISII MPOCTOAYIIHOI HEMPABIH,
06MaHy, HaCUJIbCTBA i 3/104MHY. «HenmpaBo» Moxe O6yTU MoJj0J1aHe TiIbKU
3a JI0IIOMOT010 IPUMYCy, TOMYy abCTpaKTHe NPaBo € MPUMYCOBUM IIPABOM.
[TokapaHHs sIK IPOTHBAry HelpaBy ['eresib NOTpPaKTyBaB BUKJIIOYHO B pec-
TUTYTUBHOMY IJIaHI. BOHO He MOBUHHO OYTH NMOMCTOI ab0 3a/sKyBaH-
HSIM, a JIM1Ie BiJHOBJIEHHSM NopylieHoro npasa. CnpaBeAMBO NOKapaHUN
MPaBONOPYUIHHUK IOBUHEH PO3I/IAJATHUCA K IPaBOCIPOMO’KHA iCTOTa, 1110
CBOIM JliTHHAM Jlaj1a 3roJly Ha 3aCTOCYBaHHSA [0 Hel TOKapaHHS.

Jpyruil eTan y po3BUTKY ifiel npaBa — eTHKa, 1110 € OyTTAM NpaBa Ha
Ccy6'eKTUBHOMY piBHI. fIKI0 B aGCTpaKTHOMY MpaBi BisibHa BOJsI BU3HA-
YyeHa 30BHIIIHIM YMHOM 3a /I0IIOMOTOI0 3a60pOH, TO B eTHULi — HaMipaMH
i moMmucnamu iHguBiga. ETuka € cdeporo BHYTpPIlLIHIX CIOHYKaHb JIOAWUHH,
AKy HEMOXJIMBO NifAaTH npuMycy. Kiro4oBi NOHATTSA L€l cTazil pO3BUTKY
mpaBa: HaMmip i npoBUHa; HaMip i 6J1aro; fo6po i 3710. Hamip 'eresb posymie
AK 3[,laTHICTb IHJMUBiJa CKOIOBATH YCBiZJOMJIEH] Jiil, a IPOBUHY — SIK BiZANIOBI-
JaJIbHICTh BiJIbHOI BOJIi 3a 3[iiCHeHHS iHAUBIAOM AissHHSA. TaKUM YHHOM,
[eresib po3B’si3ye NUTAHHSA NPO CY6'€KTUBHY CTOPOHY NPABONOPYLIEHHS —
MPOBUHY - fIK MiACTaBy BignoBiganbHOCTI iHAUBIAA. Hamip i 6s1aro € npar-
HeHHSM iHAUBIAA A0 macTs. BoHo MoXe BCTYNIUTU B KOHQJIIKT i3 abCTpak-
THUM IpaBoM. Hanpuksaz, kpaJi>kka IMaTKa XJ1i6a 3apajy MiITpUMaHHSA
KUTTSA GOpMaJbHO MiJpMBA€ BJIACHICTb IHLIOI JIIOAWHMU, IPOTE 3aCIyro-
Bye 6e3yMOBHOI'0 BUNPaBJaHHA 3 MOpaJibHOro norsay. CyMipHicTb CBOEI
MOBeJiHKU 3 060B’sI3KaMU Iepe/], iHIUMU JIIOABMU € 06po i 3710. [HAUBIf,
BiJIbHUI i JOGPUH TiJIBKU TO/i, KOJM BiH BUKOHYE MOpaJbHUH 6OpT.

TpeTili, BUIIUH, CTYNiHb OCMUCJIEHHS NpaBa JIOAUHOK — MOPAIbHICTh.
KitouoBe MOHATTSA MOpaJbHOCTI - 060B’s130K. Ha ocHOBi abcTpakTHOro
npaBa (30BHIlIHBOI cBO6OAM) i eTUKU (BHYTpilIHbOI cBOGOAU) U OAHO-
YaCHOTO IOJ0JIaHHsA iX cymnepe4yHOCTi iHAUBiA dopmye aas cebe niHio
MOBEeJIHKY, Jie CyO’EKTHBHE MPaBO TICHO NepemiTaeTbCs 3 0060B’I3KaMM.
BcTynatouu B pi3Hi ciBTOBapUCTBa, iHAUBIAM A0OPOBIIBHO i CBiZOMO Mmif-
MOPSAKOBYIOTh CBOI BUMHKU 3arajibHiil MeTi, 1110 i 03Hava€ peasnisarliito rere-
JIIBCbKOT'0 po3yMiHHS CBO6OAU SIK YCBifoMeHOI HeobxigHoCTi. Ha wiii cTa-
Jlii pO3BUTKY IpaBa BUHMKAE CiM’sl, [POMa/IIHCbKe CyCIiJIbCTBO i iepKaBa.

[eresis1 MOHa BiJHECTH [0 IPUXUJBHUKIB OpraHiyHOI Teopii fepKaBH.
Bin HasuBaB Jep:kaBy opraHiaMoM, OyAiBHUYUM siKoi € icTopisa. ®Pinocod
BiIKW/laB [OTrOBipHe IOXO[)KEHHs JepkaBU. [erejb CTaBUThb Jep:KaBy
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HaJ 0co6010 i CycniJIbCTBOM SIK BUILY METY, fIK 3aBeplLIeHHS PO3BUTKY
iflel mpaBa i 0cTaTO4YHe BTiJIEHHS CBITOBOr0 AyXy. 3BiilCH BUCOKOMOBHICTb
BH3HA4YeHHSA HUM Jlep>KaBH K xo4u bora y cBiTi.

®inocod pospisHsAE B JepkaBi 00'€KTUBHUMN i CYO'EKTUBHUN aCHeKT.
3 06’eKTUBHOTO GOKY, Jep:KaBa € opraHizauieto nmy6siunoi Biaaau. [eresnb
BBaXKaB 0e3IVy3/]010 CylepeyKky Mpo SIKHAWJIINIIWN Jep>XaBHUU YCTpiH,
BBa)KaloyM OYEBHJHOIO BiAIOBI/b, AIKY Ha Lie MUTAaHHSA JaJjla iCTopif: KOH-
CTUTYLiliHa MOHapxif. Po3yMHO opraHi3oBaHa Jep>kaBa Ma€ TPU B3ae-
MOINOB’SI3aHi BJIaJH, BiAHOCHHU MK SIKUMHU OyAYyHOTbCA 3a NPUHIUIIOM
cybopauHalii: Bjafa MoHapxa, ypsAAoBa i 3akoHoJaB4ya. BueHuil migkpec-
JIIOE HENIPUIYCTUMICTh NPOTHUCTABJIEHHS BJIaJ1 ofHa oAHIN. OkpeMi BUAU
BJIaZiU NTOBUHHI yTBOPIOBATH HEPO3PUBHY €AHICTh, BUIIUM BHUSABOM SIKOI
CJIYTYE BJaZa MOHapxa.

Byiaga MoHapxa, 3a leresieM, Bu3HayeHa i o6MexeHa KOHCTUTYILI€IO:
«Mwu He X04eMoO CKa3aTH, 1110 MOHAPXY [03BOJIEHO JiSITH J0BiJIbHO; HABNAKH,
BiH 3B’sI3aHUM KOHKPETHUM 3MiCTOM Hapaf, i K10 KOHCTUTYLiA Ai€Ba, TO
JMOMYy 4acTO 3aJIMLIAETHCS JIMLIE NOCTaBUTU CBOE iM’si». [os0BHA yHKILis
MOHapxa - iHTerpatjiiiHa. BiH He Tifbku 06'€JHYE HABKOJIO TPOHY Aep:KaBHUMN
MexaHi3M, aJie i BTU/IIO€E €AHICTDb HALliOHA/IBbHOI Aep:kaBu ¥ Hapoay. Hapos 6e3
3B’13Ky 3 MOHaApXoM, Yy po3yMiHHi ['ereis, — «1opokHsa abCTpaKLisi».

BupiwasbHa poJ/ib B YIIPaBJliHHI Jep>KaBOl0 HAJIEXKUTb YPALOBLAM, 110
3[iHCHIOIOTD YpsAA0BY BaaAy. Jlo 1€l rinku Baagu leresib BiZHOCUTD i cyA,.
Mucnautenb po3yMmiB Hebe3mewHicTb 6GrHOpoKpaTuszalii ypsAoBoi BJIajgH,
TOMY Iepe6ayaB rapaHTii — nepemKkou 1iei He6e3ne4Hol TeHAEHLi: Aep-
»KaBHUH KOHTPOJIb 3rOopH, NyOJiUHUN KOHTPOJb 3HU3Y, YHIBEPCUTETCbKA
OCBiTa i CKJIalaHHA ICIUTY /1 KaHAUJATiB Ha [TOCaAy.

3akoHoAaBui 360pH, 3a [ereseM, Nok/aMKaHi 3a6e3neYUTH MpeACTaB-
HUIITBO CTaHiB. BepxHsl nasaTta $opMyeThCs 3a CaZIKOBUM NPUHLUIOM i3
JIBOPSAH, TOAI IK HWXKHIO — NMaJlaTy JAeNnyTaTiB - rpoMaJiiHu 06HpaloTh 3a
KOpPNOPaTUBHUM NpHUHIMIOM. [IpeicTaBHULTBO TPOMA/isIH y 3aKOHO/aB-
YoMy OpraHi HeoOXifHe JsiviIe AJiAg TOro, 106 JOBECTH [0 BifjoMa ypsay
IHTepecH pi3HUX CTaHIB.

Y cy6'eKTHBHOMY IJIaHi JepkaBa € JyXOBHUM CIIiBTOBapUCTBOM
(opraniamom), yci 4ieHH IKOr0 NPOUHSATI yXOM NaTpioTU3MYy i cBifoMi-
CTI0 HalioHa/JbHOI €AHOCTI. [liArpyHTAM Takoi Aep:xaBU [eresib BBaXkaB
HapoaHUM Ayx y dopwmi pesnirii. JIroau 3060B’s13aHi BBaXKaTH Jlep:KaBy 3eM-
HUM 60>KECTBOM.

['pomMajsiHCBKe CycnibCcTBO, HAa AYMKY dinocoda, € KOHIJIOMepaToM
MpUBATHUX 0Ci6 Ta iHTepeciB. 3a CBOEW COLia/IbHOIO CTPYKTYpPOI BOHO
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MOAINSETHCA HAa TPU CTAaHU: CyOCTaHLiaIbHUN (3eM1€pOOChKUM — IBOPSHU
i censinm); npomucaoBui (GpabpuKaHTH, TOPTOBLi, pEMiCHUKHU); 3araJibHUN
(ypapoBui, cepef, HUX iHTesireHnis, cayx6o0B1i). PyHKIiOHAJBHO TpoMa-
JISTHCbKe CYCIiJIbCTBO BKJIIOYA€E BiZJHOCHHH, SIKi CKJIAJAlOTbCsl Ha IPYHTI
NpYBATHOI BJIACHOCTI, @ TAaKOX 3aKOHH i yCTaHOBH (cyz, moJinis, koprnopa-
1ii), TOKJIMKaHi rapaHTyBaTHU IPOMa/iCbKUI MOPSLOK.

Y rpoMaZsiHCbKOMY CYCHiZIbCTBi abCTpakTHe NpaBO CTA€E 3aKOHOM,
HabyBae popmanbHOCTI U cnenudikanii. Heynepemxeny peanisauito 3ako-
HiB 3JilCHIOE Cy[ NPUCHKHUX. [HAUBIA Ma€e MpaBo UIYKAaTH 3aXUCTY B Cy[i
Ta Ma€ 000B’A30K 3'ABUTHCS Ilepe] CYZlOM, 110 Nepejb6adyae 3HAaHHSA 3aKO-
HiB: ToAi iHAUBIA He TibKU i3uvHO, asie i 1yxoBHO Gepe y4acTb y CyAi.
Kopmnoparniss BucTynae BifJHOCHO [0 iHAUBIZIB K Apyra ciM’'s, a moJi-
LelcbKa BJajia — K cyporaT ciM'l 10 BiiHOLIeHHI0 [0 6iAHUX, AonoMara-
104yM IM 60poTHCA 31 3JIMAHAMH | BJaCHUMU BalaMHU.

['poMazsfiHCbKe CYCIIJIBCTBO € BHYTPIIIHBO CyllepedYJUBUM. 3 OLHOIO
60Ky, Ile apeHa 60pOTbOU BCiX MPOTH BCiX; i3 iHIIOro — NpUBaTHUH iHTe-
pec KOXXHOT'0 He MOKe Oy TH peasli3oBaHUN NOOAMHIL. «Y rpOMaJiAHCbKOMY
CycHiJbCTBI KOXKHUH /151 cebe — MeTa, Bce iHllle AJisg Hboro — Himo. [IpoTe
6e3 cniBBiJHOLIeHHS 3 iIHUIMMU BiH He MOXe JJOCSAT'TU CBOEI METH B YCbOMY 11
06cs3i». ToMmy rpoMaZiiHCbKe CYCHiJIbCTBO, 3a [eresieM, € «cuctema yce6iu-
HOI 3aJIeXKHOCTI». YHACJIJOK NOJIAPHOCTI iHTepeciB iIHAMBIZIB, KOHTPACTIB
6izHOCTI i 6araTcTBa rpoMaiIHCbKE CYCHiZIbCTBO BUABJSAETHCS HE3JaTHUM
ypery/aoBaTU BUHUKJII COLia/bHI cyliepeyHOCTi. | HaBiTh HasABHICTb KOp-
mopatiil — He nepeuIko/a coljiaabHil Ae3opranizauii. 3Bigcu l'eresb BUBO-
JUTb HEeOOXiJHICTh BUIOI BJAaJU JepXaBH, sika NOBHHHA 3a06e3MeYyuTH
CIpaBXHI0 CBO6OAY iHAUBIAIB HATOMICTh 6GOPOTHOU BCiX MPOTH Beix. [us
LIbOT'0 CYCIiJIbCTBO NOBMHHO OYTH BIOPsZKOBaHe NOJIITUYHOIO BJIaZ010, 1110
CTOITb HaJi HUM, — IeP>KaBolo.

2. [losriTUYHI Ta NPaBOBi BUEHHA
3axiHOEBpONENChKOro JIibepasaizmy

Ha npukinni XVIII cT. B 3axigHoi EBponu 3'BJASIOTbCS YOTHUPI ifeo10-
rii - s1ibepasniaM, koHCcepBaTU3M (TpasuLioHaniaM), couian-geMokpaTis i
HaljioHaJi3M, coljia/ibHOI0 633010 SAKUX Oy/aM Oyp:kyasis U iHTesireHnis.
[TaHiBHOMO ifeosiorieto i€l 706U cTaB Jaibepasnism (naT. liberalis - Bisib-
HUI), BiANpaBHUMH L[IHHOCTSIMU SIKOTO CTAlOTh IPUPO/iHA PiBHICTH i CBO-
60/1a, cyBepeHizaljisi 0COGUCTOCTi, sIKy 3abe3neuyoThb BiIbHUN PUHOK,
JlepkaBa i mpaBo.
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2.1.Himeybkulinibepaniam.Binbeeabm
@oH 'ymb6oab0m (1767-1835) - HiMelb-

Kui ¢pisiocod, MOBO3HaBelb, JepKaBHUMN
Jif4. 3acHOBHUK bepJiiHCbKOro yHiBep-
cutety. HaiiBigomima npang «Ilpo mexi
JistibHOCTI flepkaBu» (1792 p.), y sAkii
BiH 3allpOTIOHYBaB BJIaCHe GauyeHHs Po-
6J1eM CIiBBiAHOIIEHb CyCciaIbCTBA 1 iep-
»KaBH, 0COOU Ta JiepKaBH.

MucivTesb He BBaXaB CYCIIJIbCTBO
1 fepkaBy pIBHOLIHHMMH BeJIMYUHAMU.
[ HBOrO CyCHUJIbCTBO IPUHIMIIOBO
3HauHille, a JIIOAUHA € YUMOCb 3HAYHO
6i/bIINM, HiI’)K TPOMa/ITHUH — YJIeH MOJIi-
TUYHOTO COX03y. I3 niel npuYMHU npu-
poZHe MpaBO MOBUHHO OyTH €JUHOIO
nepeAyMoOBOIO [IJId IIpaBa IO3UTUBHOTO,
BU3HaYeHHMM HayaJloM y po3pobJieHHi
Ta NPUUHATTI AepKaBHUX 3aKOHIB. A MeTa iCHyBaHHS Jlep>KaBU — CIYKUTU
cycninbcTBy. OfiHAK 32 aOCTPAaKTHUM NOHATTSM «CyCHibCTBO» ['YMOOABAT
HaMarascs pO3IJIeliTU KOXKHOI'0 FPOMaJITHUHA SIK eJIeMeHT CyCIiJIbCTBa. [3
LbOTO BiH pOGHUTH BUCHOBOK: JilepKaBa He € caMoli/Ito. BoHa - sinie 3aci6
PO3BUTKY JIIDJAUHHU, 3aXUCTY I BHYTPILIHbOI Ta 30BHILIHbOI G€3MeKHU.

BopHouyac 'ymM60bAT BUCTYNAaB NPOTH ifjei AepkaBHOI Typ6OTH Npo
BcebiyHi 6J1ara cBoix rpoMazsaH. [loeiHaHHA J10/lel y FPOMaZiiHCbKe CyC-
MiJIbCTBO MOPO/KYE Pi3HOMAaHITHI JIIOJICbKI CUJIM 1 HAaNPsSIMU iXHBOI JislIb-
HOCTi — QOpMYEThCA JIOAMHA, HalileHa BJaCHUM XapaKTepoM Ta TiJiHiCTIo.
JepxkaBa K, siKa BTiJIIOE B COOGi BEpXOBHY BJIafly, CHOKOHBIKY HETaTHUBHO
CcpuiiMa€e BJACTUBE CYCNiJIbCTBY PO3MaiTTs 3HAYHOI KibKOCTI iHAUBIY-
aJbHOCTEeH, iHTepeciB, BUMHKIB. 3a 0NIOMOI0l0 BEpXOBHOI BJIa/IU JilepaBa
MOCTiMHO HaMaraeThbcs yHiQiKyBaTH He TiNIbKU MOBEAIHKY, a U CBiJJOMicTb
JII0JleH, )KUTTEBI NposiBU Halil Ta cycnisiibcTBa. [ep:kaBa HaMoJEIJIUBO i€
Ha NOHW)XEHHS TOr'0 PiBHS Pi3HOMaHITHOCTI, IKUM € OYTTS CyCNiJIbCTBA.

Ane HalibisblI0I0 HEOE3IeKOo A iHAMBIa | HaLlil lepKaBa cTa€e ToAj,
KoJu Gepe Ha cebe MaTepHalIiCTChKy Micito - omikyBaTH JitoJel. Y 1jboMy
pasi JiroAuHa MOCTiIHHO PO3paxX0BYE Ha TypOOTY PO Hel Jep>KaBH, po3ca-
6JII0€ CBOIO BOJIIO, BTPaya€e 3aTHICTb CaMOCTIMHO BUPIlyBaTH CBOI KUT-
TEBI Npo6JieMH, BJAaCHUMHU CUJIaMH J0JaTH TPYAHOILL. A 1ie COPUYUHSAE
6e3/iAIbHICTb JIIOAVHY, sIKa IPU3BOAUTH [0 31U HIB. BogHOYaC cTpaxkae
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i MopanbHicTb iHAUBIAQ, 60 AKIIO JIIOJUHOI0 iIHTEHCUBHO KEPYIOTh, TO BOHA
JIOXOAUTB 10 TOTO, 110 BTPaya€ 3aJMUIKU CaMOCTIMHOCTI i BaZla€ B ama-
Tit0. 3a3Ha€ WIKOAU TAKOX I AyX rpoMaAaHCcbKOCTI. o mupma amnaityza
Jill nep:kaBy, ii BaaJd, TUM MEHILO0 CBOOO 010 HaAileHl iHAUBIAY Ta iXHi
06’eHaHHA. 3yCUJLISA JeprKaBy, IK BU3HauaB gisiocod, cnpssMoBaHi TaKoX
Ha CTBOpEHHs NepelIKo/, NijHeceHHIo Hallil, ii nparHeHHo Jj0 cBO60A M.

Takoxx HiMelbKHH yyeHUI BBaXKaB, 1[0 Jlep>KaBHi 3aKOHU, He3a/IeXHO
BiZ IXHBOTO 3MiCTy, € aMOpa/IbHUMM i collia/IbHO XUOHUMH, MT03asiK BU3HA-
YalTb MOBEJiHKY Jito/Jiell i Hajji/leHi MPUMYCOBOIO CaHKIi€l0, a CYCHiJIbCTBO,
siKe 3MyllleHe JOTPUMYBATUCS 3aKOHIB, YSBJAJI0CSI HOMY HaTOBIIOM BiJro-
Jl0BaHUX pabiB, a He COI030M BiJIbHUX JIIOJeH.

Jlopeny ¢oH HImetin (1815-1890) -
"iMenbkuit dinocop. Moro mepy Haie-
KaTb npaui «CouiasiaM i KOMyHI3M y
cyvyacHii ®paHuii» (1842 p.), «BueHHs
npo ynpaBiaiHHsA» (1865-1868 pp.),
«TenepiuiHi Ta MalibyTHI HayKu Npo Aep-
»kaBy i npaBo HiMmeuunnu» (1870 p.) Ta iH.

Y Teopil HiMeLILKOr0 BUEHOIr'0 YiJibHe
Micle Mnocila€ NMUTaHHA PO IHAMBIAA,
Woro npaBa i BaacHicTb. ['osioBHUE cIo-
HyKaJIbHUM MOTUB, SIKUW pyXa€ iHAUBI-
noM, lllTeliH BU3HABaB y MparHeHHi [0
caMmopeaJsizanii. BTiM caMopeanisyBa-
THUCS, IPOBaJUTU BUPOOHNYY JiSI/IbHICTD
MOOJMHLI HeMOXJuBO. JIlofuHa CKpi3b
i BClOAY 3aJIEXKUTH BiJ, iHIIUX JIIOAEH, a
TOMYy 3MylleHa »XUTH 3 NOJIOHUMU [0
cebe. Tak BUMHUKA€E CYCHiIbCTBO, sIKE €
CaMOCTiHUM colliaJIbHUM yTBOpeHHSIM. OCOBJUBICTIO CyCHibCTBA € Te,
110 KO’KeH Y HbOMY KepyeTbCs JIMILe BJACHOIO BoJielo. Yepes 3a3HadeHi
06CTaBUHU B CYCHINIbCTBI, Ha AYMKY MUC/IUTEJ, BiICYTHE NiAIPYHTS [J1s
cBO6OAM. 3BiZiICUM HOro TBep[ KEHHS: NPUHIUI, Ha IKOMY 6a3yeTbCsl CycC-
MiJILCTBO, — BiZICYTHICTb CBOGO/U.

Y4eHuUl BBa)KaB, 1110 PO3BUTOK CYCMi/JIbCTBAa HEMHUHYyYe Befie [0 yTBO-
peHHsA [BOX NPOTHUJIEXKHUX KJIACIB — BJIACHUKIB 1 HeBJIaCHUKIB. Colia/bHe
YKUTTS1 CIOBHEHe 60pOTHOOI0 LIMX NPOTHJIEXKHOCTEN. [I[pUMUpeHHsT MOX-
JIUBEe TiJbKU B pe3y/abTaTi BUILOTO COI030Bi - JepxaBi, KoTpy oino-
cod posrnafaB sK 3aKOHOMIpDHMH NPOAYKT PO3BUTKY TPOMAJsTHCHKOTO
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CYCIIJIbCTBA, aJle fIKa Ma€ iHUy OpraHisaLiio i 30BCiM iHLII Lii, HiX cycriib-
CTBO. fIKIL[0 B CyCNiJIbCTBI KOXX€H KepyeTbCsl JIMILe BJIACHOI BOJIEIO, TO B
Jlep’KaBi BCTAaHOBJIIOEThCS OpraHiuHa €AHICTh Halpi3HOMaHITHIIKUX iHAU-
BiZiyasibHUX cBOGO/, i Aili Jitofeil.

OckinibKHY CycniJIBCTBO i iep>kaBa IPYHTYIOTbCA Ha JliaMeTpaJbHO IPOTH-
JIeXKHUX NPUHLMIIAX, TO BOHY, K BBaXaB LlITelH, NpOTHUCTOATE OZjHE OJHOMY
i MmoBcsIKYac BIJIMBAIOThb OJHEe Ha OZHe. fIKIO CycHiJbCTBO NMparHe CKOH-
CTPYIOBATH JiepKaBy, fKa HOMy IOTPiOHa, TO JiepkaBa — CTBOPUTU TaKUH
Jlep>KaBHUW J1aJ,, B IKOMY B3ATi Nifi KOHTPOJIb HENPUOOPKaHi eJleMeHTH
CYCIIJIBCTBA, @ MDXK CYyCHIJIBHUMU KJIacaMU MiATPUMYETbCS piBHOBara. fAKigo
CYCIIJIbCTBO NMOAISETHCS Ha KJIACH, TO JlepaBa, siKa MiJHIMa€eTbCsI HaJ| TPo-
Ma/ITHCbKUM CYCITIiJIbCTBOM, IOBUHHA MaTH HaJKJ1acoBUH XapakTep. OTxe,
BUDILEHHsI BCiX COLiaJIbHUX CylepeyHOCTel JJOCATa€eThCsA, Ha JYMKY Bue-
HOT0, B He3aJIeXKHill Jlep>kaBHil BJyIaZli, OCKIJIbKYU Jiep:kaBa 3a CBOEIO ifie€ro
MIOCTAE NPe/ICTaBHUKOM 3araJlbHUX iHTepeciB, 3aXMCHUKOM NPUTHIYEHHUX.

[IpuiiHATHOIO POpPMOIO NpaBJiHHSA /51 NparHeHHs JBOX NPOTHJIEKHHUX
KJIacCiB, Ha AYMKY MHUC/IUTEs, € KOHCTUTYLiMiHA MOHapXis, fKa He J03BO-
Js1a 6 KOXXHOMY KJIacy BCTAHOBUTHM CBOMO JecnoTito. KoHcTUTyuLiliHa
MOHApXisi IOBUHHA CTAaTH IIPABOBOIO JlepKaBolo, IKa NPOBOJUTH COLialbHi
pedopmuy, 1m0 Hecau 6GU MpoOrpec y COpaBi MifHeceHHs OCBITH i cTaTycy
HIDKYMX BEPCTB HacesleHHs, JOCATHEHHS BUILOrO piBHA NMPOAYKTHUBHOCTI
iXHBOI Npalli, BUILLOTO PiBHS CIOXUBAaHHS, BUILUX )KUTTEBUX MOXKJIMBOCTEM.
Inei lteiina 6ysnu 3actocoBaHi peixckaHiyiepoMm O. ¢on Bicmapkowm, sik
0Or'pyHTYBaHH4 i nporoJsiolieHHs HiMeYy4uHH «collia/IbHOX0 MOHAPXIi€0».

2.2. ®paHyysvkull sibepanizM. beHycamen Koncman (1767-1830) -
dpaHLy3bKUI NMCbMEHHUK, OJITUYHUHN Ais4 i Iy6JIiLUCT, O4iJIbHUK Jibe-
pasibHOI ono3ulii yaciB PectaBparii (1814-1830 pp.). HaitBigomiwi npari
«[Ipo koHcTUTYyLii Ta npo ix rapanTii» (1814 p.), «Kypc koHcTUTYUiliHO]
nosiTuku» (1816 p.), «Ilpo penirito» (1824-1830 pp.).

TosioBHUM acnieKT BueHHS1 KoHCTaHa — cHiBBiZiHOIIEHHS 0COOU i iepKaBy,
B SIKOMy Hapi>KHUM KaMeHeM € mpobJieMa iHAUBiyasbHOI cBo60oU. Takoro
MUC/IUTENb BBAXKaB, llepe/lyciM, CBOO0/ly IPUBATHOI BJACHOCTI, AKa JjocsTa-
€TbCS IIJIIXOM 0OMeXKeHHsI BIJIMBY Jlep>KaBU Ha eKOHOMIUHe XKUTTH CyCIiJib-
cTBa i moziny ByaAu Ha risikd. KoHcTaH 3a3Hayas, 10 cB0O6oja iHAUBIA €
HeoOXiJHOI0 yMOBOI0O $OpPMyBaHHSA NpPABOBOI JepxkaBU | rPoMaJAHCbKOTO
cycninbceTBa. [losiTuyHa cBo60Aa BUCTYIIAE B POJIi JOIOMI>XKHOI'O iHCTUTYTY
MOPiBHSIHO 3 0COOUCTO0 CBO60/010. BoHa rapaHTye ocobucTy cBo6oAy. Pazom
i3 TUM, iIrHOpYBaHHS NMOJITUYHUX NPAaB CTAHOBUTH 0e3110CepPe/IHIO 3arpo3y
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JUIs1 ocobucToi cBo6oAU. MUC/IUTeNb He
CTaBUB 3HAK PIiBHOCTI MiX cB06OAOMHO i
HapozoBaajasAM. HeobMexxeHa Biaja
HapoJy Hebe3sneyHa [AJs CBOOOAM, L0
JloBeJia AKOOiHCbKa AUKTaTypa y PpaHuil.

OyHKuiifep>xaBy, HaAyMKy KoHCcTaHa,
MaloTb OYTH MiANOpPSAAKOBaHI iHTepe-
caM iHguBizga. [IpaBa JOJUHU NOBUHHI
OyTH KpUTepiEM oOMeXeHHS JeprKaB-
HOI BJIJIM He3aJIeXXHO BiJi TOro, KOMy
BOHa HaJeXUTb. MUC/IHUTeNb CIpUIIMaB
JlepkaBy SIK CBOEPIJHOTO yIpaBUTeJs
Ha cayx06i y cycninbcTBa. BoHa moBUHHA
oJiep:KaTH Bif cycnizibcTBa YiTKUM 06csAr
MOBHOBa)eHb, BHU3HAYeHUH i3 MNO3MILl
CYCIiJIbHOI JOLi/IbHOCTI. 3aBAaHHA Jep-
»KaBU - Ll[OHalMeplle 3a6e3neYuTH 6e3-
neky iHauBigyyMma. o cTocyeThcss 0co6UCTOI eKOHOMIYHOI chepu, TO BOHA
MOBUHHA OYTH 3axHvllleHa BiJ, BTpy4YaHHS Jiep:KaBU, OCKIJIbKH TakKe BTPY-
YaHH4 i 3aliBa peryiaMeHTallisl HiIKOI KOPUCTi He IPUHECY Th.

MucauTenb 3acypKyBaB 0y/b-s1Ky GOpMYy Jlep>KaBH, Jle iCHye «nepeBu-
LIleHHs BJAJMU» | HeMa€ rapaHTiil ocobucToi cBo6oAu. /Io HUX HaJeXaTb:
a) rpoMaZisiHChbKa AyMKa; 6) mpaBo; B) MOJiJI BJAaJY; T') YiTKO BCTAHOBJIEHA
Mexa il IHCTUTYTiB AepxaBHoi Baagu. [losiTninnM ifeanom Koncrana
6y/1a KOHCTUTYI|iiHa MOHapxis. [i nepeBaru B ToMy, 1110 B 0C06i KOHCTHUTY-
LilfHOro MOHapXa CyCHiJIbCTBO HabyBa€ «HEWTpaJbHOI BJlaJu», sika 6a3y-
€TbCS Ha icTOpUYHO-peniriiiHiil Tpaguuili. Bona nepebyBae mosa Tpboma
riJIkaMu BJaJiy, 3ano6irae ixHiM MOXK/JIMBUM KOHGJIKTaM, 3a6e3nedye ixHio
B3aeMo/ito. BogHouyac, yyeHU BM3HaBaB HEOOXiHICTb HAPOAHOTO MpeJ-
ctaBHULTBa. [losiTU4HA cBobGOAa MOJIATAE caMe B TOMY, L0 IPOMaZsAHU
6epyThb y4acTb y BUOOpAX 0 NIpeJCTaBHULbKOI yCTaHOBH.

[IpaBoBe BueHHsA KoHcTaHa cnMpaeTbCcsa Ha AYMKY, 1[0 0COOUCTA CBO-
60/a nignopsKoBaHa JIMIle 3aKOHAM, /10 TOT0 XK 3aKOHaM, fIKi BBaXKalOThCs
cnpaBeAJIMBUMHU (OCKIJIBKM TOJi HacTaHe aHAapXisl, TOMY 110 Y KOXHOTO
CBOE ysIBJIEHHS NIPO ClIpaBeJJIMBICTh). K10 2k 6e33anepevyHo NifnopsjKo-
ByBaTHCsl BCIM 3aKOHaM, TO TOAi MU OyZeMo NpupevyeHi nigKopsaTucs Hail-
»KOPCTOKIIIMM HacTaHOBaM i He3aKOHHiH Baaji. Buxif i3 iboro npotupiyus
KoHcTaH y6a4aB y 4iTKOMY po3MeKyBaHHI NPUHIUIIB, IKi CBiYMIN OU PO
iCTUHHICTb 3aKOHY UM MOr0 HempaBAUBicTh. /lo HecipaBeJJIMBUX 3aKOHIB
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HaJleXaTh: a) 3aKOHH, IKUMHU 00MeKeHO JIeriTUMHI cB060/11; 6) 3aKOHHY, 1110
CTalOTh Ha 3aBa/li TUM [iisiM, siKi BOHU He IOBUHHI 3a60pOHSATH; B) 3aKOHH,
SIKUMU NPUIIKCAHO 31 ICHIOBAaTH aMOpasibHi Ajl.

Ha aymky KoHcTaHa, 3ak0H nepecTa€e 6yTH 3aKOHOM, SIKIL[0: @) Ma€ 3BO-
POTHY cuJly; 6) BCTAHOBJIIOE HEPIBHICTb MiXk 0c06aMU; B) nepezbaydae Bij-
MOBiAaNbHICTb 3a JjiTHHA OJIM3bKUX 1 piIHUX.

Asekcic de Toksiab (1805-1859) -
dpaHLy3bKUI icTopuk, conio-
JIOT, TOJIITUYHUHK [is4, aBTOp Mpalb
«IleniTeHyiapHa cucrteMa CrnoJsiydyeHUX
IraTiB i MOXJUBICTH 1I 3aCTOCYBaHHA
y ®pangii» (1832 p. y cniBaBTOpCTBi
3 I ne BomonoMm), «Ilpo femMokpaTiio B
Amepuni» (1835-1840 pp.) Ta «/laBHil
nopszokK i pesostonisa» (1856 p.).

lonoBHa igesa koHnennii TokBijas
M0JIATA€ Y BU3HAHHI HEMHUHYYOCTi 3aHe-
naJly apucTOKparTii Ta NpuxoAy A0 BJAaju
cepeJiHiX BepCTB HacesieHHs. HacTaB yac
«BEJIMKOTO JIeMOKpPaTUYHOro IepeBo-
pOTy», SIKHW YTBEPAUTbH AEMOKpaTiio B
€sporni. OcepasM LeMOKparTil € piBHICTb,
sdKa, Ha JNyMKy o¢isocoda, Mae XpUCTU-
AHCbKI BUTOKU. AJle leMOKpaTHU4YHa piB-
HiCTBh y BJIafii 30BCiM He 03Haya€ MOJITU4YHOI cBo6oAu. [Ipo e cBiAYUTH
AKO0OiHCbKa JUKTaTypa y PpaHliil, Aka yTBOpPU/IACA 32 IPUHLMIIOM piBHO-
CTi, ajle cTaja AylIUTeJeM CBOOOAH, TOMY 1110 BUXOAUW/IA 3 NPUHLUIMY, 1110
iHTepecHu cycIiJbCTBa — BCe, a iHTepecHu 0co6H — Hillo.

Ha nymky TokBins, cBo60/a — Lie He06XiIHiCTb NOCTiHHOTO BUGODY i Bif-
MoBiZaNbHOCTI 3a Moro HacaiAku. Ocb YOMY «HEMA€E Hi4Oro BaXK4yoro, Hix
BUMTUCS BUMHUTH BiJibHO». JIUIle 3aBAsIKU CBOOO/i JIIOAUHA MOXKe caMope-
asizyBaTucs. YeKaTH K BiJl cBOOGOJU UyjieC i MaTepiaJbHOr0 3a/]0BOJIEHHS
MapHo. Ha mpoTuBary ysBJIeHHSIM IIpO NPUPOJHEe NMOEAHAHHSA iHTepeciB
ocobu 3 iHTepecaMu OiJNbIIOCTI BYeHUN BKa3ye Ha MOXJHUBY «THpaHiio
6inpuocTi». /leMokpaTHyHi BuU60opH, Ha AYMKY ¢isocoda, He 3aBXKAU NPHU-
BOJATH /10 BJIQ/IU TAHUX N10fe.

lapaHTisMU cBO6GOAYM 0COOU B AIeMOKpPATHUYHIN AepxKaBi Mae 6y TH: KOH-
CTUTYLis, JeleHTpaJsisalisd BJaJu, He3aJeXHICTb CyZAy, AeMOKpaTHU4HI
pUCH rpoMazsiH, el eHTpasi3alis CyCliJIbHO-IIOJITUYHOTO KHUTTS.

Sk W
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2.3. AHenilicbkutl Aibepaniam.
lepemia benmam (1748-1832) - aHruiii-

CbKUH  couiosior, ¢inocod, ropucT,
3aCHOBHHUK yTuiTapusmy. HaliBifomimri
npaui - «Hapuc mnpo mnpaBsiHHA»
(1776 p.), «<Hauepk HOBOro mJaHy opra-
Hizanil cygoBux ycrtaHoB y ®pannii»
(1790 p.), «leonTos0Tis, a60 Hayka mpo
MopaJib» Ta iHIIi.

B 0CHOBI MOJITHKO-IPaBOBOI [0K-
TpuHU beHTama JiexaTb YOTUPU NOCTY-
Jlatu: 1) cyTHICTIO JIIOCHKOI AisIIbHOCTI
€ OTPUMaHH 3a/10BOJIEHHS | YHUKHEHHS
CTpaXJaHHS; 2) 3HauylUN KpuTepii
OLIHKHM BCiX ABHIL — KOPHUCHICTb, fIKa €
r0JIOBHUM KPUTEPIEM JOCATHEHHS Oy/b-
KOl MeTH JIIOAUHY; 3) MOpaybHICTh
CTBOPIOETHCS BCIM THM, 1110 OPiEHTY€E HAa OTPMMaHHS Halbi/lbIIOro WACTs
JLJ1s1 HAaWO6iIbIIOl KiJIbKOCTI Jtofielt; 4) MeTO PO3BUTKY JIIOJCTBA € MaKCU-
MiJsli3anis 3araJibHOI KOPUCTI IIJIAXOM JOCATHEHHS rapMOHil iHAMBIyaib-
HUX | CyCniJIbHUX IHTepeciB.

Anpom nibepanisMy MUCIUTeNb BBaXKaB iHTepecd i 6e3MeKy JIIOJUHH,
sIKa caMa TypOyeTbcs Npo cebe, PO CBOE 6J1aronosyydys i caMa BU3HAYaE, B
yoMmy ii iHTepec. JItofyHa 3HaX0AUThb LIACTH, KOJIU CTPAXKJaHHs MiHiMaJIbHe,
a 3a/l0BOJIeHHsI MakcHUMasibHe. CB060/1a 3K CX0>Ka Ha CBaBi/JIsA i TOMy 3ryOHa.
[IpaBa sitofuHY, HEBiA'€EMHI mpaBa JioguHu — ¢ikuisa. [IpupofHuX, HEBiAUY-
’KYBaHUX i CBSILLIEHHUX MpPaB HiKOJIU He iCHYBaJo. AHIVIICbKUN I0PUCT OYB
CYyIPOTUBHHUKOM Teopii IPUPOAHOro NpaBa i BUCTYNaB NPOTH PO3pi3HEHHS
npasa i 3akoHy. Ti », XTO pO3pi3HsE NPaBo i 3aKOH, HaAAIOTh NIpaBy aHTH-
3aKOHHOTO 3HaueHHs. He nofiniaB BeHTaM i Te3u npo A0roBipHUM XapakTep
CyCIiJIbCTBA i lep>KaBH, OCKIJIbBKU BBaXKaB, 1110 L1e 0JI0XKEHHSI He Ma€ JI0Kas3iB.

Y nuTaHHSX opraHizauii gepkaBHoi Bjaaau ¢isocod o6¢cTOIOBAB JlEeMO-
KpaTHU4HI 3acaZiy, 3acy[Kyl04d MOHapxilo, a HaATo cnajkoBy. Ha #oro
JYMKY, IPaBJIiHHSA Jilep:KaBU NOBUHHe OyTH y $opMi pecny6J1iky 3 TpboMa
riikamu Byiasu. beHTaM OyB NPUXUJIBbHUKOM pO3IIMPeHHs] QYHKLIN Jep-
»KaBU B CyclinbCTBI. BiH HaAinaB AepxkaBy 6araTbMa coliaibHUMU QYHKILi-
MU (JormoMora 6iJHUM, Typ6O0Ta PO BUXOBAHHS i 0CBiTa HIXKYKUX BEPCTB).

OckiJNIbKM IPUPOJHOrO MpaBa He iCHYE, TO MpaBo Ma€ OYTH TiJIbKU BoJie-
YCTAaHOBHUM. BUTOK mpaBa - cyMa 3aJ0BOJIEHb i CTpaKJaHb IHAUBIAQ,
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NepeBa)KHUM € Npelie/leHTHe NPaBo. 3aKOHU — CKJIaJIHUK NPaBa, AKi MoAiIsA-
I0ThCSl HAa JOCKOHAJIi (MICTATH caHKIii), HejocKoHai (CaHKIiM He MiCTATb),
OpZiMHapHi (MICTATb HACTaHOBU TpoMajsiHaM), TPaHCLeHJeHTHI (MicTATb
HacTaHOBHU cyBepeHa). [laHye piBHICTb iHTepeciB cycnisibcTBa Ta iHAUBIAA.
[lokapaHHA — He BiJIJIaTa, a YCYHEHHs 3J1a | BiJHOBJIEHHH [IpaBa, opylie-
HOro 3J104ieM. LluBinbHe NpaBo, K cTBep»KyBaB beHTaM, NIOBUHHO Nepecii-
JlyBaTHU YOTHUPHU OCHOBHI MeTH: 3ab6e3MeyeHHs, J0CTaTOK, 6e31eKy i piBHICTb.
Jia feMokpaTu3alii MoiTHYHOI CUCTEeMU MUCJIUTEb IPONOHYBAB PO3IIHU-
proBaTH BUOOPUi MpaBa (HaJaTH iX »KiHKaM), 32 J0MOMOTOI0 iHCTPYMEHTIB
JeMokparii (mpeca, fuckycii, my6JiidyHi 360pu) KOHTPOJIIOBATH BJIay.

(LocoH Cmrwoapm Minas (1806-1873) -
aHmicekut dinocod, ekonowmict, coni-
osior. ABTop mpaupb «IIpo cBoGoay»
(1859 p.), «[Ipo nmpefcTaBHULIbKE MPaB-
JigHa» (1861 p.), «YTwiitTapusm»
(1862 p.), «[loHeBoJIeHUN CTaH >XIHKU»
(1869 p.) Ta iHIIUX.

[HauBifyanbHa cBOGOJA y TpPAKTYy-
BaHHI Jinocoda o3Hayae abCOMIOTHY
He3aJIeXKHICTb JIIOAMHU Y BCbOMY, L0
NIpSAMO CTOCYETBCA il caMoi 1 He 3aNnoil0e
LIKOJAU CYCHIJIbCTBY. Mi/lJIb BUOKPEMJIIOE
TPU TpaHi iHAUBIAyanbHOI CBOGOAU: CBO-
6o7a LYMKH, BiJ4yTTA i cl0Ba; cBo6Goja
BUOODY i NepecilyBaHHs )KUTTEBOI MeTH;
cB0oOOAA OO'€HAHHS 3 IHIIMMH iHJAMBI-
JaMu. Oco6aMBY yBary MHUCJAUTE/b NMPHU-
Jisse cBo6oAi AyMKH i cioBa. BiH cTBep-
JUKYE, 1110 HaBiThb yce JIIO/JICTBO, Pa30M y35Te, He Ma€ IpaBa YTUCKATH BiJIbHY
JYMKY OZHOTO0-€AVHOro omnosulioHepa. CycnizbCTBO, B IKOMy NPUHHATE
BiJIbHe 06rOBOpPEeHHH iJleH, TOCTa€ €4MHO NPUAATHUM [/151 BI/IbHOI JIIOAUHMU.

Y TpakTyBaHHI iHUBifya/nbHOI cBo60AN Minib maneko BifidiIoB Bif
yTUJIITapU3My CBOIX HAacTaBHUKIB. BiH He BUCTynaB NpPOTH CyCHiJIbHOI
KOPHUCHOCTI CBOGO/Y, ajle TOJIOBHOIO SIKICTIO iHAMBiAyaIbHOI CBOGOAU [
Hboro € ii camoniHHicTb. CBO60O/A - Ile HaJle)kHa yMOBa iCHyBaHHS Bifo-
BiflasIbHOI MOpa/IbHOCTi 0cO6HU. YKHUTH BJIACHUM KUTTSAM, PO3BUBAIOYHU CBOI
npupoKeHi 3ai6Ho0CTiI, € mactsaM. CBo6oAa B MOTo TpaKTyBaHHI — Lie He
TiZIBKY IHAUBIyasbHe 6J1aro, a HACUJIbCTBO HaJ, CBOOO/I00 OJHIET IIOJUHU
03Ha4ya€ HACWJIbCTBO i HaJ cycmiabcTBoM. | HaBmaku, cBo6oja BisbHOI
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JIIOJJMHU — MOJBWXHULTBO 3apaJy 1ACTS iHIIMX, cCaMOBiJJaHe CAyXiHHS
CycnizibCTBY. MJLJIb Y KO HOMY BUIIaJIKy He OTOTOKHIOBAB iHAUBIya/IbHY
cBoboay 3i BcemosBoJsieHicTio. | gep:kaBa, i rpoMajicbka AyMKa MaloTb
MpaBo 3/ilCHIOBATH PUAUYHUN | MOpaZIbHUN IPHUMYC BiAHOCHO iHAUBIAA,
1110 3aB/Jla€ LIKOAY IHIIMM JIIOJAAM I CyCIiZIbCTBY 3arajioM. Mijib BBaXas, 110
JlepkaBa, ika rapaHTYye BCi BUU iHAUBIJyaJIbHUX CBOOO/], 3/JlaTHA BCTAHO-
BUTH B CO0i HaJIEXXHU N MOPSAL0K.

CBobosa iHAMBIAA MepBUHHA BiAHOCHO NOJITUYHUX CTPYKTyp. Lia
06CTaBHHA CTABUTD JEeP:KaBY B 3a/I€XKHICTD BiJ BOJIi ¥ yMiHHA 10/l CTBO-
pIOBaTH i HaJIaro»KyBaTHU HOPMaJlbHI JIIOJCbKI CIiIBTOBapUCTBa. BU3HaHHS
TaKoI 3aJIeXKHOCTI crloHyKae ¢inocoda neperssHyTH paHHbOJIiOepaTbHUI
MOIJISi/| Ha JiepKaBy. BiH BiAMOBJ/ISIETbCA 6GAaYMTH B Hill yCTAaHOBY, HUILiBHY
3a CaMOl0 CBOEI NMPHUPOJOI0, BiJj AKOI JIMIIe CTpaxJae foOpe, HE3MiHHO
JlobpoailiHe cycninbcTBO: «BpeluTi-pellT, gep:kaBa 3aBxK/1d He Kpallle i He
ripiue, Hi iIHAUBIAY, WO 1T CKJIALAI0ThY.

Y nornszax npo npeAcTaBHULbKe NPaBJaiHHA ¢pisiocod NPpOBOAUTE OLHY
3 TOJIOBHHUX CBOIX ifilell — ifjleto Ge3nocepeHbOI MPHUYETHOCTI HApoOAy [0
YCTPOMO 1 AidJbHOCTI JAep:kaBU. [IpefcTaBHULIbKe NMpPaBJiHHA YTBEPIKY-
€TbCs 32 BUOOPOM HapO/y, CXUJIBHOI'O IPUHHATH 110 ilep>kaBHY GopMy - Iie
no-nepuue. [lo-gpyre, «<HapoJ NIOBUHEH MaTH 6a)KaHHA | 3JlaTHICTb BUKOHY-
BaTU Bce HeobOXxifHe A i1 mifTpuMaHHA». [lo-TpeTe, «1jeit HapoJ MOBUHEH
MaTU Ga)kaHHS i 34aTHICTb BUKOHYBATH 000B’sA3KHM i QyHKII, 110 MoKJa-
JIAI0ThCS Ha HbOTO Li€lo $opMoto npas/iiHHA». ToMy rojloBHa yMOBa iCHY-
BaHHS TiJJHOI JlepKaBU — CaMOB/J0CKOHaJIEHHSI HAPOAY.

[lealbHUM THUIIOM JepXaBu Misb BBaXaB IpeJCTaBHHUIbKe IpaB-
JIIHHfA, 3a AIKOTO «BeCb HapoJ abo IlloHaliMeHlle 3HAaYHa HWOro 4yacTHHa
KOPUCTYETLCA Yepes NnepioJUyHO BUOPAHHUX JieNlyTaTiB BUI0I0 KOHTPOJIO-
104010 BJIaZI0H0...Ii€E10 BUIIOI0 BJIaZI0I0 HApO/J, MOBUHEH BOJIOAITH Y BCiH ii
MOBHOTI». Yepe3 BOJIOZIHHSA TaKol0 BJaZi010, 1110 6a3yeThCcs Ha MpaBi Bcix
Jofied 6paTy ydyacTb y 3arajJlbHOMY yHpaBJliHHI, HapoJ, «[1IOBUHEH Kepy-
BaTH, KOJIM MOMY LIbOTO 3aX0UeThCsl, BCiMa 3aX0JaMHU ypsAAy». MuciuTenb
TaKoXk OYB NPUXUJIbHUKOM NPUHLIMIY PO3MOZAINY BJIaJ, a HAATO PO3NOALTY
KOMIIeTeHIlil 3aKOHOJaB4Y0i Ta BUKOHABYOI BJaJHU.

HapojHo-nipeAcTaBHUIbKY AepaBy Milib BBa)kaB HaWJINIIUM Bapi-
aHTOM, ajie BOAHOYAc BiH BHUpa3HO 6auuB i ii Hejosiku. [lo-mepiue, y
NpeJCTaBHUIIbKUX 300pax «3aBXJW CUJIbHUM € NparHeHHs BTpy4aTHUCS
B JAeTaJjli ynpasJiHHA». [IpoTe 3aBAaHHA ynpaBJiHHA — He IXHI 3aBJaHHA.
[x moBuHHa po3B’A3yBaTH BMKOHaBYa Bsiaja. [lo-Apyre, Npe/CcTaBHUIbKI
360pU MalOThb TEH/IEHILiI0 10 HAPOCTAaHHA HEKOMIIeTEHTHOCTI. Po3mnpeHHs
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Nap/iaMeHTCbKOro Npe/CTaBHULITBA IPU3BOAUTS 0 TOTO, 10 BJIaJia NOTpa-
IJISIE€ B PYKU JIt0Zle! yce 6i/IbIll HU3bKOTO piBHA pOo3BUTKY. [l0-TpeTe, HapoaHe
NpeJCTaBHULTBO CXWUJIbHE [0 Iepepo/pKeHHS B THUPaHil0 GiabIIOCTI.
MucauTenb yKa3ye Ha HETOYHICTb B ONepyBaHHI MOHATTAMU «CaMOBPALY-
BaHHS» i «HApOJ0BJIaA/sA». BOHM 30BCiM He 03HAYalOTh, L]0 KOXKHUH yIIpaB-
JIsle caM 00010, a HaBMAKK — CUTYaLlil0, KOJIM KO>KeH yNpaBJisi€ BCiMa iHIIMMMU.

®inocod NponoHye 3axoAu, 110 3BOAATH A0 MiHIMyMy HeJOJIiKU Hpej-
CTaBHULbKOI AeMokpaTii. Hali6isbu1 Bax/MBa 3 HUX — pedopMa BUOGOPUO]
cucteMu. JlijieHHSIM 4yKc/aa BUOOPLIB Ha YKCJIO Micllb y MapJaMeHTi ofep-
KYIOTb HOPMY NpeJcTaBHULTBA. Ko>XHUIN KaHAMJAT, 10 Habpas ii, ofep-
KY€ Miclje B naJjiaTi o61uH. [o/10cyBaTH MOKHa 3a KaHJMaTa 3 OYAb-KOro
OKpYTY, a 11106 rosioc BU60PIs He NPOMNaB, BiH Ma€ NpaBo BKasaTH B GroJie-
TeHi JeKiJbKa iMeH KaHAWJATIB y NOPAAKY HaJaHHA nepeBaru. Jlwoay,
6i/bII MpUAATHI 0 YIpaBJ/IiHHSA Jep>KaBolo 3a CBOIMU iHTeJIeKTyaJlbHUMHU
SIKOCTSIMH, HajiseHi Ginblie, HiX OAHUM rosiocoM. [lijpaxyHOK roJiociB
3/ilicCHIOE €1 HA BUOOpYa KoMicisl B MaciuTabax yciel kpaiHu. TakuM YuHOM,
aHIIiicbKUM Qiiocod 3anponoHyBaB BapiaHT 3MillleHHS MaXKOPUTApHOI Ta
nponopLiiHoi BU60pUOI CUCTEM, 10 J03BOJISIE BpaxyBaTH AK AYMKY 6iJb-
WOCTI, Tak i AyMKy MeHwocCTi. [[lo » cTocyeThca nanaTu JIOpAIB, TO ii, Ha
LyMKy Misis, 3rooM BapTo CKacyBaTH.

3. /lep:xaBHO-IIPaBOBa KOHLeNLisd HPUAUYHOI0 NO3UTUBIZMY

Y nepiuiii mosoBuHi XIX CT. 0AHKMM 3 NMPOBiJHUX HANPSMIB PO3BUTKY
dinocodii ctaB nmo3uTuBiaM. [IpeAcTaBHUKU LbOr0 HANpPsSIMYy CHpPaBXKHE
(mo3WTHBHE) 3HAaHHA BBaXKaJM pe3yJbTaTOM KOHKPETHUX HayK abo
ixHbOro cUHTe3y i 3anmepeuyBaiu ¢inocodiro gk HayKy 3i cnenudiyHO0
JUIs1 Hel TeopeTHYHOI0 Ta CBITOMIALHOIO NMPOO6JeMaTHKOW. Y NpaBOBii
Hayli NpeBaJ/iloBaB NPaBOBUM MO3UTUBI3M. LI Teuis 6a3yeTbcs HA TaKUX
3araJIbHUX MOJIOXKEHHSAX: a) Jlep>KaBy BU3HAYEHO BEPXOBHOI HPUUYHOIO
0c06010, NPaBOBOI0 GOPMOI0 KOJIEKTUBHOI'O KUTTS HapOAY, 110 iCTOPUYHO
Ta JIOTIYHO NepeAye NMpaBy; 6) BU3HABAJIOCS iCHYBAaHHS JiMlle NMO3UTUB-
HOT0 NpaBa, MaTepiali30BaHOTO Y NPUHHATUX Jlep>KaBHO-IIPABOBUX aKTaX,
i 3anepedyBasiacsl Teopisi NPpUPOAHOTO NPaBa; B) NPaBOBY HOPMY PO3IJIs-
JlaJIi [K CTaJly J0OTMy, a JpKepeJsIoM IIpaBa OyJ1o BUSHAHO Jlep>KaBHY BJaAY;
I') BBaXKaJsocs, 1[0 CYCHiZIbCTBO € CBOEPIHUM OpraHisMoM, SIKMH pO3BHU-
BAETHCA 33 TUMH K 3aKOHAMM, 110 ¥ OpraHisMu NpUPOAHIi; /) OCHOBHUMU
3aBJlaHHAMH IOPUJUYHOI HayKHU 6YJ1I0 BUSHAYEHO TJIyMayeHHs, CUCTeMaTH-
3alito Ta cTabisizanito npaBoBUX HOPM.
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JepxaBHO-IpaBoBi Teopili nNO3U-
THUBI3My 3amno4yaTKyBaB QpaHIy3bKUH
dinocodp Oerocm Kowm (1798-1857).
BiH 3anepe4yyBaB MOXJIMBICTb Ni3HaHHA
CYTHOCTiI pedel, y IX 4McJi Aep>KaBU i
npaBa, - IX MOXHa JiMIlle ONUCYBaTH.
Y cBoiif mpani «CucTeMa MO3UTUBHOI
ouiHku» KoHT cnpo6yBaB cHCTeMaTH-
3yBaTU coliiaJbHe >UTTA. Po3BUTOK
CyCHniJIbCTBa 1 Takux fBHUL, AK IMO0JIi-
TH4YHa BJIaZa, Jep)kaBa i NMpaBo MMC-
JUTesNb TOB'sA3yBaB i3 eBOJIIOLiE
JIIOZICBKOI CBIZJOMOCTI, IOCTYIIOBUM 3Mi-
HEHHAM THUIIB CBITOI/IAAY — TeO0JIOrid-
HOro, MeTadi3sMYHOTO i NIO3UTHUBHOTO.

Kosu fomiHyBaB TeosioriuHUM CBi-
TOTJIAZ, JiepXkaBa 1 MNpaBo BH3Haua-
JIMcA HacaifKoM TBop4ocTi bora. ¥ Ti yacu icHyBaJsia oJIiTUYHA CUCTEMA
TeokpaTii. CayxuTesi pesirilHUX KyJbTiB Oy/aM He JiMile NMpeJCTaBHU-
KaMU peJiriiiHoi Baaay, a ¥ 3filicHI0BasIM nouituuHi yHkuii. BHaciaigok
LIbOTO LIePKOBHY i CBITCbKY BJIaAly 6yJi0 moeAHaHo. bopoTh6a 3a nepiIicThb
LMX BUJIB BJIaJIM 3yMOBUJIA 3aCTOCYBaHHSA CUJIH, 110 BUCYHYJIO Ha Nepe-
JHIN MiaH BiCbKOBY opraHisarilo, a lie, 3pelTolo, npuBeo 4o Gpopmy-
BaHHA CIaZIKOBOI MOHapxil.

B enoxy MeTagi3sMyHOTO CBITOIIALY Yy CBOIX HaMaraHHAX MOSCHUTH
CYTHICTb TakuX GeHOMeHiB, K Ziep>kaBa i NpaBo, BUeHi 3apoBa/|UJIU Clle-
Lia/ibHi KaTeropii — «CycniJibHUN A0roBip», «paBa JIOJUHU». Y MOJIiTUY-
Hill cdepi nepeBakasu PUCTH, NYOJILUCTU U JIITEPATOPH; V AYXOBHIN —
dinocodu. TeosroriuHi NpUHLMIM BiJiCyBauCs HA APYTUH IJ1aH, HATOMICTb
HapoKyBanucsl iHAUBiAyasni3M, JiibepanisM, AeMOKpaTisi, peBOJIOLiMHI
TeHJeHLii. [lo BJaAu NPUHIIIN HEKOMIETEHTHI JIIoAY, 110 CTPUMYBaJIO
HOpMaJIbHUH PO3BUTOK JIIOJCbKOTO CYCHiNIbCTBA.

Ha cTazil n103MTHUBHOIO pO3BUTKY NPOBIJHUM y CYCHIJILCTBI CTa€ Hay-
KOBUH cBiTora/, HacTae npoMucioBa enoxa, nepcneKTUBU PO3BUTKY pPO3-
pPO6/ISAIOTh HOBI HAyKU — colLjio/ioris i mo3uTuBHA moJiTuka. Ha uiit crapgii
PO3BUTKY JIIO/ACTBA NAHYE 3aKOH, IKOMY MYCSATb KOPUTHCS BCi coljiaibHi
BEpPCTBU CYCNiJIbCTBA. 3a IXHBOI COJIILAPHOCTI Ta B3a€EMHOI MiATPUMKU
MOXKe OYTH JOCATHYTHUN HAayKOBO-TEeXHIYHUU mporpec i BUCOKUI MaTepi-
aJIbHUN PiBEHB XKUTTS.
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HoBa couiasibHO-ONITUYHA cUCTeMa — COLLIOKpaTisd - nepefae MoJi-
THUYHY BJIaJly B pyKU 6aHKipiB Ta ixHiX pagHUKIB — disocodiB-no3uTusic-
TiB. [lep>kaBa 3/iliCHIOE TOTAJbHUIN KOHTPOJIb 3a BciMa chepaMu CycCIlijib-
HOT0 KUTT$, yTBEPAKYIOUH XKOPCTKY AUCLUIIIHY i TOBHY OAHOLYMHICTB.

«baTbKOM  IOpUAMYHOTO  HO3UTH-
Bi3My» BBa)Ka€ThCs aHIJIICbKUH IPaB0O3-
Haselb Jocon Ocmin (1790-1859). Horo
Hal6iabil BioMi mpaui - «BusHaueHHs
npeaMeTa 0pUCIpyfeHLii», «Jlekuii npo
opucnpygaeHnuito, ¢inocodis nosuTus-
HOTO 3aKOoHY» (1832 p.).

[ToxomxxeHHs npaBa OcTiH MOB’s13yBaB
i3 BoJlelo cyBepeHa, oro HakasoM. TuM
caMUM 0OyJ10 JieriTuMisoBaHa NpaBOTBOP-
yicTb O6yAb-fKOi Baaju. Biaga sik Taka,
Ha AyMKy OcTiHa, € [pKepesioM NpaBa, a
il rapaHTOM - 3BHUYKa 6iJbIIOCTI a0l
Jl0 TokopH. [I03UTHBHe NpaBo - lie HaKa3
ocobu abo rpynu ocib, HaAiseHUX cyBepe-
HHOIO BJI3J[010. AJle HOpMa O3UTHBHOTO
3aKOHY € He JIMIlle HAKa30M CyBepeHa, a 1
3abe3IeyeHHsAM MOro CaHKILiE. Y [IboMy
acrekTi HeabUsKY poJib BiZjirpae npaBo — TBOPYiCTb cyAAiB. PilieHHs cyay
MO>KHa BBakaTH KOMIIOHEHTOM IIpaBa BUKJIIOYHO 332 YMOBY BU3HAHHSA HOro
3 60Ky IpaBUTeJI leP>KaBHu.

4. ConjanictnyHuii yroniam noyatky XIX cT.

Ha nmouatky XIX cT. mojajbiioro po3BUTKY Habyau ifel yTomiyHOro
coyianiaMy. CriizibHUM A1 TBOPIB couiasicTiB-yTonicTtiB 20-40 pp. XIX CT.
6y/10: a) KPUTHUKA | HENIPUMHATTS KamiTasnismy, 110 po3BUBaBCs, 10T0 Nopo-
kiB. TeopeTuku couiaiaMmy JOBOJUIN MAPHICTb CYTO MOJITUYHUX pedopM,
NPUIKUCYBAJIM PAIMKAJIbHI, «IIPOCTi», ajie BCEOXOIUIIOIYi MepeTBOPeHHs
ycTajleHoro JiaJly; 6) mparHeHHsl MiAHATUCA HaJ TOCTPUM aHTaroHiaMoM
KJIaciB i 06J1arofissTH Bce CycniJibCTBO 3arajioM. BoHu Bigkuganu 6yab-axi
peBOJIIOLINHI Ail, MOB’A3yl0uM CcBOi HaZil 3 MUPHOIO MPOMOBiAAI0 NepeBar
HOBOTO «PO3YMHOI0 JIaZly CHiJIbHOCTI», 3 JIETKICTIO Mepexofy [0 HbOTO;
B) iX TBOpPU BiApi3HsAIMCS HEJOOLiHIOBAaHHSM Jep:KaBHUX 1 MpaBOBUX
iHCTUTYTIB y CcycniJibHUX NepeTBOpeHHsX. KiltouoBy poJsib 6yJo BigBeseHO
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KOJIEKTUBICTCHKUM 3acaZlaM y CychisibHil i rocnofapcbkiil chepax KUTTS
JIIOJIMHM 1 CyCIIJIbCTBA, MOPAJIbHUM NPUHIMIIAM IX B3aEMOJII.

Llapab Pype (1772-1837) - dpaH-
Ly3bKUHM couiosior i myGJLKCT, aBTOp
npaub «BcecBiTHs rapmonisa» (1803 p.),
«HoBu#l mnpomucaoBUM 1 conieTapHUl
cBiT» (1830 p.). BiH BigkpuB 3akoHU
«YOTUPBOX PYXiB» — COLiaJbHOTO, TBa-
PUHHOTIO, OPraHiYHOro i MaTepiaJbHOTrO,
AKi B CyCHiJIbCTBI Ail0Th 4Yepe3 rpy pis-
HOMAaHITHUX JIIOACbKUX HpHUCTpacTeH.
«3pO3yMITH IX | BIAKPUTU [Ji1 HUX HOBI
MOXXJIMBOCTI, HOBI LLJISAXU A0 TapMOHil
JIIDJVHU i cycnizbCcTBa, — BBaxaB Pype, -
0TXKe, 3HAUTU €JUHO MPaBUJIbHUMN CIIOCiO
nepexo/y [0 HOBOI'O CyCNiJIbCTBa».

CydyacHa UuBLIi3ania - «couiajbHe
NeKJo», Je ICHYeE «TUpaHifd NnpuBaT-
HOI BJIACHOCTI CTOCOBHO Mac». Jlep:kaBa
3aBXK/JM Ha Ooli 6araTtux. bigHuN KJac
30BCiM BiITUCHYTUH Bij BJajy, M10306aBJeHUIN MNOJITUYHOI Ta coljiaJbHOI
cBo60oAy, a GaKTUUYHO i npaBocyAAs. Buxin yueHui 6a4uTh ¥ 3aCTOCYBaHHI
3eMsiepo6cbKkoi aconjanii (pananru). BoHa Bignosigae npuctpacti aogei
Jlo 6araTcTBa i HacoJ/10/], TOMYy 110 KOJIEKTUBHA Npals 36i1blIye NTPpUOYTOK
y TpU-CiM pasiB. K NpoMuCcI0BO-3eMJIepoOHi 06’€JHAHHSA, OpTaHi30BaHi Ha
KOONepaTUBHUX 3acaZaX, MoJi6HO 0 JaBHbOMaKeJOHCbKUX BiMCbKOBUX
3aroHiB (dasiaHr), BOHU BTOPTHYThCS B 3aCTapiiui MPOTHUINN JiaJl LUBI-
Jlizanii Ta 3pyiHyI0Th Horo. @asaHru - 1e ocepeiKM MalbyTHbOTO acollia-
TUBHOTO JIaJly, KCOL[IETAPHOTO0 MOPsAKY». He3a6apoM BoOHU yTBOPSATH i1y
Mepexy, 1Ka OXOIUTb KpaiHy, a B HelaJleKOMy MallOyTHbOMY — BCi KpaiHH.

@asnanry, 3a npoektoM dinocoda, o6’egHaoTh Big 800 go 1600 ocib,
BifmoBiiHO /10 HAaxuUJiB i mpucTpacTelt KoxkHOTrO. lle aBTOHOMHI coljiaibHi
YTBOPEHHS, Y BHYTPILIHE XUTTA AKUX He Ma€ NpaBa BTPydYyaTHUCH LleH-
TpajibHa BJaja Ta il anapat. BHyTpillHE UTTA QasaHry peryaboBaHe
JIMIIe HOPMaMH, YCTaHOBJIEHUMH JI0GPOBINLHO i KOJEKTUBHO. Ii uieHu
BUCOKO LiHYIOTb PiBHICTb 0COOGMCTUX CBO6OJ,. ['0JIOBHUM i EAUHO KOpHUC-
HUM IIpaBOM JIIOJHMHH 3 yCiX NpaB yueHWH HasuBa€ paBo Ha npalw. Bin
BBaXKaB, 110 6e3 HbOro Hiyoro He BapTi Bci iHIi nmpaBa. Ha ioro fymky,
ClipaBeJJIMBICTb BUMAarae i po3KpillayeHHs >XKiHKM, BU3HaHHA 1i mpas.
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OTXxe, «coLlieTaJIbHUH CBIT», HA AYMKY diiocoda, NepeTBOPUTH sIK OKpeMy
JIIO[JUHY, TaK i yBecChb CBIT.

Aupi de CeH-CimoH (1760-1825) -
dpaHLy3bKHUI MUCIUTE/b, aBTOP TBOPIB:
«Hapuc Hayku npo Joauny» (1813 p.),
«Ilpayss 1po  BCECBITHE  THKIHHAY,
«Kartexizuc npomuciaoBuis» (1823 p.),
«HoBe xpucrtusnctso» (1825 p.). Bin
KPUTHUKYBaB Cy4yacHy HOMYy JepxaBy i
HaMaraBcsl OOI'PYHTYBaTH MOXJIMUBICTb
no0y/0BY pallioHaJbHO OpPraHi30BaHOIO
COlLliaJIbHOTO MeXaHi3My, 3laTHOTro 3a6e3-
NeYuTH MaKCUMaJibHe 6/1aro Hah6iab1o]
KiJIBKOCTI JIIoZieH.

Ha nymMmKy MucsivTess, ictopist Mae Tpu
eTanu - CIOoYaTKy TBOPYUH, MOTIM pyH-
HIBHUH, i HapelITi, BUXOAUTb Ha pybexi
no0Oy0BU CIpaBeJJINBOTO CYCHIJIBHOIO
nopsazjky. Lle cxof»keHHs1 TOBUHHO BiJj0y-
BaTHUCS Yyepe3 PO3BUTOK NPOMMCIOBOCTI
1 HayKY, BUKOpPiHEHHSI eKCIIyaTallii, aHTaroHiaMiB, coljiajibHOi HepiBHO-
cti. [Ipu LpoMy Jep:kaBa i IpaBo MOBHUHHI BifirpaBaTU NpPOBIJHY pOJb Y
[IJIaHYBaHHI, opraHizanii IpoOMUCJI0BOCTI, peTry/JIl0BaHHI eKOHOMIYHUX BiJi-
HOCHH. /lepaBa i NpaBO NOCTaBJATh YCiM 32 060B’AI30K 6paTH y4acTb y
NPOAYKTUBHIN Npaly, HafaAyTh IOPUAUYHO rapaHTOBaHi PiBHI MOXJIMBO-
CTi pO3BUTKY | IPAaKTUYHOI0 3aCTOCYBaHHA. JlepkaBa aKTUBHO CIPUSTUME
MPOCYBaHHIO /10 3araJbHOI'0 MUPY, BCECBITHBOTO aCOLil0BaHHSA 3 IHIIUMU
Jlep>kaBaMU i HapoZlaMU B €EAMHUI CBITOBUU collia/IbHUM OpraHi3M, y SKOMY
He OyJe BiliH i 3J104MHIB.

Baxk/IMBKM 3ac060M HaGIMKeHHS [0 ilea/IbHOTO COLiaIbHOTO MOPALKY
MOBUHHO TOCJIY>XUTH XPUCTUAHCTBO. [I[poHM3aHe AyXOM €JHAHHHA, CIIOBi-
JYIOUU MIPUHIUIT «YCi JIIOAW — OpaTH», BOHO JJONOMOXe IT0/0JIaTH BCi COLli-
aJIbHI NPOTUPiUUs i 3a6e3MeYUTH AYXOBHO-MOPaJIbHY LiJIiCHICTD MallOyT-
HbOI BCeCBITHbOI acouiaiii.

Po6epm Oyen (1771-1858) - aHmIiCbKUNA colianicT-yTOMICT, 1o Jiii-
1I0B BUCHOBKY PO HEOOXiJHICTb paJiiKaJbHOI Nepe6yf0BU CyCcNiJbCTBa
Ha 3aca/jax CHiJIbHOI BJIaCHOCTI, piBHOCTI B IpaBax i KOJIEKTUBHOI npayi. Bin
COpsIMOBYE BCi CBOI 3ycuJ/LIs Ha NpomnaraHjy ifjied yroniyHoro couiasniamy,
SKy Ha M0YaTKy CBOEI [JisJIbHOCTI Ha3MBaB «palliOHAJIbHOK CHCTEMOIO».
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Maib6yTHE «paljioHa/lbHe» CYCIiJbCTBO
BUEHUH YABJSB K BibHY defepaliito
HeBeJIMKUX COLia/iCTUYHHUX CcaMOyIpaB-
JIIHCbKUX OOILMH, fIKi CKJIaJaancs 6u He
6inbLIe HiXx i3 Tpbox TUC. 0ci6. OcHOBHE
3aHATTA B TaKUX OOIHMHAX — 3eMJIepo6-
cTBO. MucauTenb O6yB CyNpPOTUBHUKOM
BiZJlOKpeMJIEHHSI IPOMHUCIO0BOI Npayi Bif
cinbcpkorocnofapcbkoi (061KHaA opra-
Hi30BYyE€ i mpoMucC/I0Be BUPOOHUITBO). 3a
YMOBHU CIIJIBHOCTI BOJIOJIHHA Ta Hpali
He MOXe OYTH Hi eKcryaTalii, Hi kJaciB.
Po6oTy po3nozizieHo Mix rpoMazssHaMu
3rifHo 3 iXHiMU 3Ai6HOCTAMU Ta iHTepe-
caMU OOLIMHMU, IPOAYKTH — 3a TOTpebaMHu.
Y HOBOMy CycCHiJIbCTBI Ma€ HapOAUTHUCS
HOBa JIloJiMHa. [I[paBU/IbHe BUXOBaHHS Ta
3/l0pOBe cepeJloBUILle HaBYaTh il Bigdy-
BaTH U MUCJIMTH pallioHa/IbHO, BAKOPEHATb eroicTU4Hi 3BU4KHU. Cyziy, B'sA3-
HUILi, TOKapaHHA CTaHYTh HEMOTPiIOGHUMHU.

MucavTenb BBaXaB, 1110 CYCIiJbHI CyIepeYHOCTi He MOXKHa PO3B’s3aTU
LIJISIXOM PEBOJIIOLiN, a TOMY 3allepeyyBaB KJ1acoBy 60poThOY. BiH 6yB BrieB-
HeHUH, 1110 CTAHOBHUIIle HApO/ly MOXKHa MOJIIMIIMTH He NOoJITUYHUMU Nlepe-
TBOPEHHAMH, a AiIMU ypARy. BTiM, npuainsoyu BaxkivBe 3Ha4eHHA iHiLja-
THUBI ypsiAy, BiH BU3HABaB TaK0X 3a J0Li/IbHE H iHil[iaTHBY NeBHUX IPyN Ta
opranisaniii. MucauTenb 6yB yrneBHEHUH, 10 JOCTAaTHbO YTBOPUTHU OJHY
o61MAY, i ii mepeBarn HeMUHy4Ye HaJaAyTh CTUMYJI 10 YTBOPEHHS iHILUX.
Hamararouuch nokasaTH Ha NpaKTHULi 3/iiCHEHHICTD i mepeBaru Tpy40BUX
KOMYH, BiH yZaBcs A0 ix opranisanii («kHosa rapmonisi» B CILIA, 1825-1829;
«TapMoHnisixon» B Anruii, 1839-1845), ajie BOHU 3a3Ha/IM Kpaxy.

5. IcropyyHa 11Ko0J1a IpaBa

Ha nouaTtky XIX cT. y HiMeyyrHi BUHUK 0COGJMBUN HampsiM MOJITU-
KO-NIpaBOBOI AYMKH, SIKMM OTpHMaB Ha3BYy ICTOPHYHOI LIKOJW MpaBa.
['pyna HiMeLbKUX IOPUCTIB BUCTYNMJIA 3 KDUTUKOK pallioHasi3My, Teopil
NPUPOAHOro npasa i BaacTUBoi [IpOCBITHULTBY BipU y BCECUJJIS 3aKOHY.
[IpefcTaBHUKHY iCTOPUYHOI IIKOJIM J0BEJIH, 1110 HEMa€E NPUPOLHOro MpaBa,
iCHye Jiulle NO3UTHBHe IIpaBO, fIKe MAa€ BJACHI 3aKOHM PO3BUTKY, He
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3as1exHi Bif po3yMy. CaMe mpaBO — iCTOpHYHA ClafUiMHA HApOAY, Ka He
Moxe i He MOBUHHA J10Bi/IbHO MiHATHCA. CIPaBXHIM OYTTAM, JKepesoM
IIpaBa € He 3aKOH, AKUH JJOBIJIbHO NpUIMaE, 3MIHIOETBCSA 1 CKacoOBYE Jiep-
»KaBa, a 3BUYal, 1110 BUPAXXa€ AyX HAPOAY.

3acHOBHUKOM icTOpUYHOI WIKOJM mpaBa € [vcmag [yzo (1764-1844),
aBTop «IliazpyyHHKa npUpoJHOro npaBa sk ¢isocodii NO3UTUBHOTrO NPaBa,
0Cco6JIMBO - MpUBaTHOro npasa» (1788 p.). HaliBugaTHIIINM npeACcTaBHU-
KoM Li€el mKou 6yB Ppidpix Kapa Caginbi (1779-1861), koTpuit Bucj0-
BUB CBOI Norisau B KHU31 «[IpaBo BOJIOAiHHA», B LIECTUTOMHOMY TBOPIi
«Cucrema cy4acHoro puMmcbkoro npasa» (40-i poku XIX cT.). 3aBepiye 110
rpyny [eope @pidpix [lyxma (1798-1846) - aBTOp pobiT «3BUYaliHE TPABO»
(1828 p.), «Kypc inctutyuiii» (1841 p.).

[Toc/iJOBHUKM iCTOPUYHOI LIKOJIM NpaBa BBaXkaJsly, 110 AJisl TPaBUJIb-
HOTO PO3YMiHHA IpoleciB PO3BUTKY /[ep:KaBHO-NPaBOBUX fBHUL BUPIi-
Ila/ibHe 3HAa4eHHA Ma€ BUBYEHHS U OCMMCJIEHHSI IXHBOTO iCTOPUYHOrO
pPO3BUTKY. B 0CHOBY iX KOHILeNLii NOKJIaZleHO TBepJKeHHsI PO 3yMOBJIe-
HICTb NO3UTHUBHOIO NpaBa HU3KOI0 OO'€KTMBHUX YMHHMUKIB. [l03UTHUBHE
MIpaBoO CTAaHOBUTB COOO0I0 He JIMlIe CYKyIHICTb NPUIUCIB AepxaBy, ii 3aKko-
HOJ|aBYMX OpPraHiB, a 1 HOpM, siKi GOPMYIOThCS K TaKi, B Ipo1eci pO3BUTKY
CyCNizbCTBa i 1OT0 BA,OCKOHA/IEHHS.

['yro 3icTaB/isIB MpaBO 3 MOBOIO, @ KOTO YTBOPEHHS — 3 GOpPMyBaHHSM Ipa-
BWJITPM. fIKi MOBa, TpaBO He BCTAHOBJIIOBaHEe J0TOBOPOM, He 3alIPOBa/Ky€EThCS
3a YMEIOCh BKa3iBKoOlo, He JaHe Borowy, a,
SK IpaBWJIa I'PY, CKJIAJAETHCA He3aIeKHO
BiZ Bouti Jsitozielt. [IpaBo yTBOPIOETHCS CTU-
XiliHO, 3 IJIMHOM 4acy, 3 NOTpebu HeBij-
KJIaJIHOTO PO3B’I3aHHSA CHIpHUX MUTAHb.
A ToJi MOCTYyNOBO, 3 ypaXxyBaHHAM INpak-
TUKH, BCTAHOBJIIOIOTBCA TBepZAi MpaBUJIa.
CrnoyaTKy BUHMKAE TO3UTUBHE [IPaBO, sIKe
MIOXOZUTB BiJi 3BUYAEBOT0 NpaBa. Y HbOMy
BiZo6paXkeHa HapoAHa CBiJOMICTb (LyX).
[IpaBo TBOPUTBCA He CTiJIbKK 3aKOHO/aB-
CTBOM, CKIJIbKM ULLJISAXOM CaMOCTiHHOTO
PO3BUTKY, CTHUXIMHOTO YTBOPEHHS BiA-
MOBIZJHUX HOPM CHIJIKyBaHH4, 1110 iX NpHU-
IMae HapoJ. A 3aKOHM JiMlle J0NOBHIO-
I0Thb, KOHKPETHU3YIOTh NIO3UTUBHE NPaBoO,
a He TBOPSATb Horo.
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OTxe, Ha ayMmKy [. I'yro, opuauyHi HOPMHU U IHCTUTYTH GOPMYIOThCA i
PO3BHBAIOTbCSA B NpPOLECi PO3BUTKY CYyCHiNbCTBa. Te, 110 NPUIHCYE 3aKOH,
He 3aBX/JU BiJjo6pakae Te, 110 BifOyBaeTbcsl Ha npakTuli. Takui cTaH
CyCNiZIbCTBa MUCJIUTENb BBAXKaB HOPMaJbHUM, OCKIJIbKH 6araTo XTo 3 Ipo-
MaJiiH Jlep>KaBHU He 3HA€ 3MICTy 3aKoHiB. 3aTe QaKTHUYHHUHM CTaH pedei
Jlo6pe 3HAaOMUI KOXKHOMY, a OT2Ke, CJIiJ CXBaJIIOBATHU OY/b-sIKUN HassBHUN
CTaH peyen.

CaBiHbl BBa)kaB IpaBO BUTBOPOM
HapOAHOI0 AyXy, CKJI3J0BO LijicHO]
HapoAHOI Ky/JbTYypU. Buxoasauu 3 nporo,
MUCJMTENb 3ayBa)KyBaB, 1110 IPaBo, AK i
KyJIbTYpY, He MO>Ha BCTaHOBJIIOBATH 3a
JOBIJIbHUM Oa)KaHHSIM OKpEMHUX IHJU-
BifiyyMiB uu rpynu oci6. [IpaBo ¢op-
MYETBCS B NPOLeci CHiBXUTTSA HApoOAy.
06’efHyBaJbHOIO 3acafolo, wWo ii TBO-
PUTb HAPOJ, AKUH CKJIaJA€EThCA 3 0Cib, €
CIliJIbHA MpPaBOCBIAOMICTb i rpoMazcbKa
OisIIbHICTb.

Hopmu npaBa eBOJIIOLIOHYIOTb pa3oM
i3 po3BUTKOM HalioHa/lbHOTO Ayxy. Llei
OpraHiuHMM MNpoliec aHaJOTiYHUH po3-
BUTKY JIIOZICbKOI'0 OPTaHi3My BiJ] 3apoJKy
1,0 MUCJISI401 icTOoTH. BogHouac, CaBiHbI He
3amepeyvyBaB poJii i 3HaUeHHS I0PUCTIB Y po3po6JieHHi npaBa. BiH BUoOKpeM-
JIIOBaB Yy PO3BUTKY MpaBa ABi cTaAil: 1) cTazis npupoJHOTo npaBa, Ha sKil
npaBo $OpPMY€EThCS Ge3nocepeHbO y CBiJOMOCTI HAPOAY i BUABJISIETHCA K
3BUYaEBe MpaBo; 2) cTajis BYeHoro npasa. TyT ioro ¢opMyoTh BYeHi-10-
PHUCTH, SIKi BUCTYNAIOTh K NPeACTaBHUKU HAapOAy, BUPAa3HUKH HapOAHOI
npaBocBigomocTi. Ha ni#t ctazii npaBo icHye, 3 ogHOTr0 60Ky, SIK CKJIaloBa
YKUTTS1 HApOAy, a 3 IHILIOTO, — IK 0CO6JIMBa HayKa — I0PUCTIPY/eHILis.

[lyxTa BBaxaB, L0 NpH3HAYeHHS YWMHHUX Y CYCIIJbCTBI HOpUJNAY-
HUX IHCTUTYTIB € 3aKpinjieHHsM 6e3 3MiH pea/IbHO YCTaJeHOr0 NMOPSAKY.
[To3UTHBHI 3aKOHU 6e3CUJi MPOTUCTOATH 3J1y, IKe CYNPOBOKYE CYCHisb-
cTBo. Halib6isbllle, Ha 1110 BOHU 3/1aTHI, — Ile BIOPsAJKyBaTH 3BUYa€EBe NIPaBO
i moniTUUHY CTPYKTYpY, ki GOpMyIOTbCS iCTOPHUYHO MiJ| BIJIMBOM 3MiH
BJIaCHe HapoAHoro Ayxy. OTxKe, 3aKOHO/laBellb IOBUHEH MaKCMMaJIbHO Bpa-
XOBYBaTH CTaH HapOJHOTO AyXy, AKOMOTa TOYHillle BUPa3UBIIMU «3arajbHe
NepeKOHaHHs Hallii», 3aKpiNnUBLIK Horo y HopMax Nnpasa.
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Ha pymky wmuciautens, cnenudiuni
0COGJIMBOCTI TOro YW IHIIOrO HpaBa
3yMOBJIEHI  OCOGJIMBOCTSIMH  HApOAY,
BimobpaxaloTb HapogHui ayx. IlyxTa
BBaXkaB, 10 BOJII OKpeMOl JIIOJMHU He
Bigirpae y npasi Hisikol poui. [IpaBo cTBo-
ploBaHe BOJIel0 ICTOPUYHOI HeoO6XifHO-
CTi, BOHO € pe3y/JbTaTOM THUX OOCTaBUH,
AKI ICTOPUYHO CKJIAJUCA B CYCHIJIBCTBI.
JlepaBy CTBOpPIOE Ta caMa CWJa, L0 U
npaBo — HapoAHuUM Ayx. IlpoTe, BHU3Ha-
1044, L0 NpaBO € NPOAYKTOM Haljio-
HaJIbHOTO AyXy IeBHOro Hapoay, Ilyxta
He 3allepeyyBaB iCHYBaHHS 3arajJbHUX
3acaZ, i NpUHLMIIB NpaBa, fAKI MawTb
MDKHApOJHUH XapaKTep, CTOATb BHILE
Hauii. BoHU faioTh 3MOTy O4HOMY HapoJy 3amno3u4yBaTH NPaBOBi HOPMH
iHIIMX HApOJiB, 3aCTOCOBYBATH iX [/l pery/l0BaHHs BiJHOCUH y BJacHil
kpaiHi. luM caMyUM nosicHI0Bas1acsl LIMpPOKa pelenliiss pUMCbKOTo NpaBa y
KpaiHax 3axifgHoi EBponu.

BucHoBKHM

JepxxaBHo-nnpaBoBa aAyMka KiHug XVIII - moyartky XIX cT. BTisnja
OCHOBHI 3acafu JibepasizaMy, KOHLeNTyaJbHUM SIPOM SIKOro Oysa 0Co-
6ucTa cBoOOJa i mMpuUBaTHA BJIACHICTb fIK 6a3UC HAWUBUIIUX COLiaJibHUX
LiHHOCTell. HallbinbmiMii BIJIMB Ha PO3BUTOK BYEHb NMPO HpaBo i Jep-
»kaBy cnpaBuiu BueHHs KanTta i leresisi. ¥ BueHHi KanTa 6ys10 mopyuieHo
TakKi KapZAMHaJbHI MUTaHHA K MOpaJibHa OOIPYHTOBAHICTh NpaBa, pPaBo
SIK YMOBa CYyCIIIJIbHOTO >XUTTS aBTOHOMHHUX | IIiHHHUX 3a CBOEI CYTHICTIO
ocobucTocTel, crnoci6 3abe3neyeHHs1 PiBHUX JJis1 BCiX cB060J. 3 mo3uLii
Mopaui i npaBa KaHT JioriuHo BHUBIiB MpaBOBUI B3aEMO3B’I30K 0COOUCTO-
CTi — CyCNiNbCTBaA — Zilep>KaBU: MOpaJibHa CBO60/a, 1110 CTAHOBUTb CyTHICTb
JIIO[JMHHU, BUMarae 30BHILIHIX yMOB il peaJii3alii, CTBOpIOBaHUX PIBHUM JJig
BCiX IpaBOM, siKe 3abe3lleyye 3arajbHy CBOOOJY; 3 HeOOXiJJHOCTi mpaBa
BUIIJIMBAE ICHYBaHHA Jlep:KaBH, 1110 He Ma€ iHLIOI MeTH, KpiM MiATPUMKU
11 0XOpOHU cBO6OAHU ¥ piBHOCTI Jitofieil. BepxoBeHCTBO MpaBa y B3aEMHUHAX
0COGUCTOCTI 1 ZilepkaBU — LLJIAX 0 MOA0JIaHHSA MOJITUYHOIO BiZj4y>KeHHs.
[Ipo6aeMy mnosaiTuuHOi BiguyykeHocTi [eresb mnpomnoHye BupimyBaTU
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MpaBOBMMHU 3aco6aMM, MeTOAaMH NMOJITHUKU B MeXaxX NMpaBOBOro rpoMa-
JISTHCBKOTO CYCIiJIbCTBa, «PO3YMHOI Jlep»aBu». Y Takill AepkaBi cBo6oza
Jlocsirae HaMBUIIOTO HaJIeXKHOTO 11 MpaBa.

Jlep>kaBHO-NIpaBOBi BYEHHs 3aXiJHOEBPONEUCHKHUX JibepalbHUX MUC-
JIUTeJIiB I'PYHTYBa/JIMCbhb Ha yTuiaiTapusMmi. [lporpec Jswozcbkoro posymy,
JIOCAATHEHHS1 HayKW MUCJMBCS SIK 3aKOHOMIpHMH NOCTYI JIIOJCTBA [0 Kpa-
10ro Mai6yTHbOrO. IXHi iei 0co6rcTOi CBO6OH, 3aXUCTY IPUBATHOI BJIaC-
HOCTI, 00Me>XeHHs BTpY4YaHHs Jiep>kaBU B eKOHOMI4Hi BiJHOCUHHU CIPaBUJIN
MOMITHUH BIJIMB Ha GOPMYyBaHHSA TEOPETUYHUX 3aca/, IPaBOBOI JepKaBH i
IPOMa/IIHCbKOIO CyCIiJIbCTBA.

ITumaHHsA ma 3a80aHHS 0151 CAMOKOHMPOJ110

1. TlosicHiTB, 0 Take npaBo B po3yMiHHI [. KaHTa.

2. [laliTe BU3HA4YeHHS KaTeropu4yHoro iMmnepartuny . KanTa.

3. kol koHLemNLil NOXO/KeHHA Jiep>KaBu JoTpuMyBaBcs [. KanTt?

4. Yu4owmy,3al. KanToMm, nossiraloThb BifMiHHOCTI Mi>k IPUBATHUM i Iy6.1i4-
HUM [IpaBoOM?

5. fx 1. KaHT BU3HayaB 3/104UH?

6. PoskpuiiTe ceHc 3amponoHoBaHoro M. I ®ixTe mpoekTy 3aMKHeHOi

TOProBeJIbHOI JlepKaBH.

7. Y 4oMy moJiAra€ ceHc AepxaBu y KoHuenuii M. I dixte?

8. VY 4oMy CyTHICTb reresiiBCbKOIi Jjep>kaBHO-IIPaBOBOI KOHLeNLii?

9. Illo,3aTl.B. ®.leresem, cTaBrI0 CO60I0 TPOMaJTHCbKE CYCHiJILCTBO?

10. fAxy dopmy npassinHd BifcTowoBas I[. B. @. [eresn?

11. Y yomy, Ha fyMKy B. KoHcTaHa, nossiratoTb GyHKIIiI fep:kaBu?

12. Y yomy nosiArae KkoHnenuisa npasa . bentama?

13. ki Hegonaiku y6avyaB k. C. Minap y HapojHO-IpeACTaBHULbKIN
JepxaBi?

14. Po3’sacHiTh BueHHs npo cBob6ony /bx. C. Minig Ta ii B3aEM03B’s130K i3
paBOM.

15. JlaiiTe XapaKTepUCTUKY BYEHHs Mpo «dasaHTU», 3aIPOIOHOBAHOI0O
III. dype.

16. HasgkicraziinoZisisiB po3BUTOKJIIOLCHKOIO cycniiibcTBa A. fie CeH-CiMOH?

17. 1llo craHoBMJIO cycnisibHI ifeanu y BueHHi P. OyeHa? fIk BiH peasi3oBy-
BaB CBill 3aaym?

18. Po3kpuiiTe 3MicT icTOpHUYHOI IIKOJIX MTpaBa.
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OONU AW

Temu meopuux po6im ma ece
Oco6snuBocti morssafiB I. KanTa Ha gep:kaBy, HPUHIUI PO3MOJINY
BJIaJiY.
Teopist «cycnisibHOTO 10rOBOPY» B KAaHTIBCbKUU Teopil npaBa.
BueHHs npo fep:kaBy Ta npasa U. I. dixre.
[ToniTrko-npaBoBi noraau k. OcTiHa.
['poMazsiHchKe cycninbeTBO Y KoHenuii I B. @. lerens.
Hornagu I B. @. lerens Ha AepxKaBy.
YpsapoBa ByaZja B KOHLENIiAAX COLialiCTiB-yTOMICTIB.
Inei eBponelicbkoro sni6epanizamy kinng XVIII - noyaTtky XIX cT.
[losiTHKO-NIpaBOBIi NOIVIAAHU NIPeSCTaBHUKIB iICTOPUYHOI IIKOJIU IIpaBa.
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BuyeHHs npo Aep:xaBy i npaso IMmanyina Kanra

OcHoBHI npaui

«Kputuka gyucroro posymy» (1781), «kKputuka npakTU4HOTO

p

o3yMmy» (1788), «KpuTuka 3gaTHocTi cymkeHHs» (1790),

«/Jlo BiyHOTO MHUpY» (1795), «MeTadizuka 3Bu4aiB» (1797),
«OcHOBHI MeTadiznuHi MopasbHOCTI»

Jloriuna
OCHOBa BYE€HHSA

Panionasniam, emnipuaM. 3aCHOBHUK KPUTHYHOI disocodil.

IMoxomxeHHA
JAepKaBu

JloroBipHa Teopis.

C
0

YCNiIJIbHUM JOTroBip yKJaJaJu TiJIbKKU MOpaJbHO PO3BUHYTI
cobu, TOMY JAep:KaBHii BJaJli 3a60pOHSETHCSA MOBOAUTHCA i3

CHiBrpoMa/isiHaMH SIK MOPaJIbHO HeZI0OCKOHAJIMMU icToTaMu (60
1€ — JIECIIOTU3M)

JlepxaBa

06’eiHaHHSA 6araTbox JIIOJeH, 110 nijKkopeHi 6araTboM mpa-
BOBHM 3aKOHaM

IcTUHHUY | NepBUHHUN HOCIH pUMycy

[ToBuHHA GyAyBaTHCS HAa MPUHIMIIAX CYCIIJIBHOT'O JOTOBOPY
i HAPOJHOTO CyBEpEHITEeTY

MerTa (6.1aro)
Jep:KaBu

CTaH Hal6iIbLIOT y3TOAXKEHOCTI KOHCTUTYI{I 3 NPUHIUIIAMHU
MpaBa, /10 4Y0ro Hac 3060B’A3y€ NparHyTH po3yM 3a JA0MOMO-
rOl0 «kKaTeroOpUYHOTO iMIepaTUBY»

Ines npaBoBoI fepxaBu

Tpu BJ1agu B
AepKaBi

1
2

3
C

A

. 3aKoHOzaBYA (Ha/IEXKUTh TIIbKU «KOJIEKTUBHIN BOJIi HApOY»)

. BukonaBua (3ocepe/pkeHa B 3aKOHHOT'O NpaBUTeA i miAno-
psKOBaHa 3aKOHO/IaBYil, BepxoBHil Biaji).

. CyznoBa (mpu3HadyBaHa BUKOHABYOIO BJIAZ00).

yOCUAis 1 y3ro/pKeHHs LUX Ti/JI0K BJaJU 3JaTHi NonepesuTH

eCIIOTH3M | rapaHTyBaTH 6/1aroJleHCTBO JepXKaBU

dopmu
npaBJiHHA

3aJIexKHO Bif| KIJIBKOCTI IpaBJITYMX BUOKPEMJIIOBAB aBTOKpa-
Tito (a6coyI0TU3M) - HalKpauia AJs pedpopM, apucTOKpaTito
I ;IeMOoKpaTito

3aJieXKHO BiJj METO/iB, CIOCO6IB yNpaBJliHHSA HAPOJO0M BUpIi3-
HSB pecny6JikaHCbKY (BijoKpeMJIeHHsI BUKOHAB4YOl BJaZu
BiJl 3aKOHO/IaBY0i) i AecnoTU4Hy dopMu mpaBiiHHA (MOEA-
HaHHS BUKOHABYOI i 3aKOHO/JaBY0i BJIA/IH)

IneanbHa gopma mpaBJiHHA - pecny6JikaHcbKa (po3yMiB
KOHCTUTYLIMHY MOHApXil0 3 pO3NOAIJIOM BJIaju

dinocodis
MopaJi Ta
npaBa

Po3pisHsaB iMmnepaTuBu (mpaBusa) MOBEJIHKH, WO iHAUBIA
YTBOPIOE [ cebe caM: rinoreTU4Hi (JoJWHA BCTAaHOBJIIOE
3a/l/1s1 IOCATHEHHS] KOHKPETHOI MeTH) Ta KateropudHi (He
NoB'i 3 JOCATHEHHAM KOHKPETHOI MeTH)
JlroquHa, 10 Ccailye 3a KOHKpPETHUM
MoOpaJibHa 0COBUCTICTh

iMnepaTuBOM -

KaTeropuynui
iMnepaTtus

[le MopasbHUN 3aKOH, BHUILMH, ampiopHUil i 6e3yMOBHUH,
SIKUM [IOBMHHA KepyBaTHCs JIIOAWHA y CBOIM noBeiHIi

JloTpuMaHHA BUMOT KaTeropU4yHOro iMInepaTUBy MOXJ/IMBO,
KOJIM IHAUMBIAA B 3MO3i CJiyBaTU TOJIOCY «IPaKTUYHOTO

po3yMy»
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IIpaBo

e lle cykynHicTb yMOB, fiIKi 06MeXYIOTb CBaBi/lJIA OAHOIO MO
Bi/IHOIIEHHIO [0 iHIIKX 3@ J0IOMOr00 06’€EKTUBHOI0 3araib-
HOT0 3aKOHY CBOGOAU

e [lok/JMKaHHA NpaBa - HaAiMHO rapaHTyBaTH MopaJb, TOU
conjasbHUH NPOCTip, B AKOMY BOHH MOTJIM 6 HOPMaJIbHO NPO-
ABJISITU cebe, y IKOMy MorJia 6 6e3MnepeLIKOAHO peali3oByBa-
THCh CBOOO/1a iHAMBIIa

e [I[paBo MOBUHHO GyTH 3arajJlbHOOGOB’I3KOBUM, HaAINATUCS
MPUMYCOBOIO CHJIOIO

e BupisHaB Tpu KaTeropii mpaBa: npupojaHe (Mae JxepesoMm
caMOOYeBH/HI anpiopHi NPUHIMINM), NO3UTHBHe (MXepe-
JIOM € BOJIS1 3aKOHOAABLA), CIPaBe/lIMBICTb (fOMaraHHs, He
nepesi6ayeHe 3aKOHOM i TOMY He 3a6e3ne4yeHe IPUMYCOM)

o [lo3uTuBHE MpaBo MOAIIAB Ha ABi rajnysi: npuBaTHe (pery-
JIIOE CTOCYHKH iHJAMBIZAIB K BacHUKIB) i my6uiuHe (BU3Ha-
Yya€ B3aEMUHU MiX JIIOJJbMH, 06’€JHAHUMHU B COI03 TPOMaAsH
(meprxaBy) SIK 4JIeHiB MOJITUYHOIO 1IiJI0T0)

e lleHTpa/JbHUM IHCTUTYTOM Iy6JIiYHOrO MpaBa € Mpepora-
THUBa HapoJly BUMaraTH CBOEI y4acTi y BCTAHOBJIEHHI mIpa-
BOIOPSAJAKY IIJSXOM yXBaJIeHHS] KOHCTUTYLII, ika BUpaXKae
10T0 BOJIIO

BiyHnuii Mmup

MoxkHa AOCATTH y BiAfaseHOMYy MaHOyTHbOMY CTBOPEHHSIM
BCEOXOILTI0I0UO0] defepalii caMOCTiHUX, piBHONpAaBHUX Jiep-
KaB, OOYZ0BaHUX 3a pecny6/1iKaHCbKUM TUIIOM

Bu

eHHs leopra lereJisa npo gep:kaBy i mpaBo

OcHoBHI npani

«DeHoMeHoJioTis Ayxy» (1807), «Hayka soriku» (1812-1816),
«EHnuksonenis ¢inocopcbkux Hayk» (1817), «Pinocoodis
npaBa» (1812)

JloriyHa ocHOBa

o OG’eKTUBHUH ifeanism, AiaeKThKa

MOJiTUYHOTO e
Ta npagogoro |° Egly?:?:snintaB TPU CcTajii Mi3HaHHS: «Te3a», «AHTUTE3a»,
BYEHHA
e ®inocodcbke BUeHHS MPO OG'EKTUBHUM AyX (Npo imeanbHy
MOJIITUKO-NIPABOBY JiHCHICTB)
e OG'€KTUBHHUH CBITOBHUU JIyX — L€ XiJl BCECBITHBOTO iCTOpPUY-
HOTO PO3BUTKY
dinocodis gep- | ¢ OcHoBHe 3aBjaHHA ¢isocodil nmpaBa - HaykoBe MHi3HAHHSA

»KaBM i npaBa

JlepKaBH 1 mpaBa
e [neq rapMonil po3yMiHHA | peasizauii npasa: 1[0 po3yMHe -
Te JilicHe, 10 JjifiCHe — Te pO3yMHe
¢ Iznes mpaBa - cB060/13, sika GOPMYE ifieas mpaBoBOi AepKaBU
o Po3pisHsB ¢isnocodcbke i npUKIaAHE NOHATTS NpaBa

MMonarTsa
«IpaBoO»

BXMBa€THCSI B OCHOBHUX 3HAYEHHSAX:

1. IlpaBo sik cBoGo/a (imest mpaBa)

2. [IpaBo sk BU3HAYeHUH CTymiHb i popma cBo6oau (0cobMBa
npaBo)

3. [IpaBo 5K 3aKOH (TO3UTHUBHE NPaBO)
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OcHOBHI cTy-
NeHi pO3BUTKY

[lepmnii cTyminb - abcTpakTHe MpaBo (MpaBo3AaTHICTb 0CO6Y,
30BHiIIHA cB060Ja; ¢opMU BHUpa3y — BJACHICTb, yroja, nopy-
[IIeHHS TPaBa).

Jpyruii ctyninb - Mopajb (BHYTpilUHE caMOBU3HA4YeHHS,
HaMipH iHAWBIZA), HEMOXK/IMBO MiAAATH TPUMYCY.

npasa ToeTiii : v .
peTiit cTyniHb (BUILUI) - MOPaJIbHICTD (K/IIOUOBE MOHATTS —
060B’s130K). Po3ymiB 3z1ilicHeHHs BoJIi iHAMBIZA B CyCHiJIbHUX
BiIHOCHHAX, B 06’ €JHAHHSX
O6MexxyBa4y HemlpaBeZHOI BOJIi TPOMajsiHMHA, B TOMY 4MCJi
3akoH MpaBUTEJIs, 3 TUM I[06 CIPSIMOBYBATH BOJIIO B PyCJIO PO3yM-

HOCTI i ClipaBeiJIMBOCTI

006’eaHaHHA
iHAMBIAIB

Tpu BuAu: ciM’si; rpoMaZicbKe CyCHiJIbCTBO i iepKaBa

JlepkaBa

Lle imes1 cBoGoAM, BUIIOrO MpaBa, EAUHUN OpraHi3M, NpaBoBe
yTBOPEHHS

Po3nogais risiok
BJIAaJM

[lozin BIaAW HA TPHU TiJIKK — Lie TapaHTis CBOGOU:

1. 3akoHOZaBYa (BU3HAYa€ | BCTAHOBJIIOE 3aKOHU) — BEPXHS
najata GopMyeTbCs 32 NMPUHIUIIOM CHaZKOEMHOCTI, CKJa-
JIA€EThCA 13 BJIACHUKIB; HWXKHA NasaTa (enyTaTcbka) yTBO-
PIOETbCA 3 YAaCTHHU T'POMAZICBKOrO CycCHisibcTBa. B 060x
najarax Ji€ NPUHLMN MyGJidYHOCTI cynepedok, cBOGOAU
JAPYKy, Iy6/i4HOCTi Hapaz;

2. ypagoBa (BigHocUB [0 Hel i cy0BYy BJajly) — BUKOHAHHS
pilileHHS MOHapXa, NiITPYUMKa YNHHUX 3aKOHIB i yCTaHOB;

3. BJsajia rocyzapst (moB’si3aHUN 3aKOHOM)

Po3ymHa
JAepKaBa

Brinenns izel posymy, cBo6oAH i mpaBa; «EAHICTH MOpPaTbHOL
inei»

I'pomaacbke
cycnijibcTBa

o Cdepa peanizanii 0co6MBUX, NPUBATHUX LiJIed Ta iHTepeciB
OKpeMoi 0COOUCTOCTI

e CxusajaeTbcs i3 craniB: 1) cyb6craHiioHanbHUN (XJ1i60O-
pobu - ABOPSIHU i cessiHU); 2) npoMUCI0BUH (PpabpHUKaHTH,
TOProBIi, peMicHUKH); 3) 3araibHUN (WMHOBHUKH)

e OcHoBHI enemeHTH: 1) cuctema noTpeb; 2) cucremMa npaBo-
cypas; 3) noJiinis i kopnopauis

3/1I04MH

CBiJjoMe MopylIeHHs MpaBa, TOMY KapaHHS — He TiJIbKHU 3aci6
BUXOBaHHs | BiIHOBJIEHHS MOpPYILIEHOrO MpaBa, aje i mpaBo
caMoro 3JI0YMHI, 3aK/IaZieHe B HOoro AisiHHI (BYMHKY BibHOI
0COGHUCTOCTI)

CBoGoaa

JlikBifauis pa6cTBa i kpinanTsa

MixkHapoaHi
BiIHOCMHU

¢ Cdepa 30BHILIHBOTO ieP>KaBHOTO ITpaBa

e MikHapo/iHe NpaBo — Lie He CIPOMOXKHe IPaBo, IKUM € BHY-
TpIIlHE TPaBo (MMO3UTHBHE NPABO, 3aKOHOAABCTBA)

e Jlep>kaBU NOBUHHI BU3HaBaTU OJHA OJHY SIK CyBepeHHI I
He3aJIeXHi, He BTpy4YaTHCs y BHYTpIlIHI cripaBu Gy/ib-KOTO,
B3a€EMHO NOBaXKaTH CaMOCTiHHICTb

e fIKIIO BUHHUKJIA CyllepedKa MiX JepxaBaMM — BHUpIIyBaTH
Tpeba TiJIbKU BiliHOIO
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Jlibepa/ibHa NOJIiTUKO-NIPAaBOBa AyMKa

B €BpONENChbKHMX KpaiHax nepiuoi noyioBuHM XIX cT.

AHmilicbkuii iGepanizm

Iepemis Benram (1748-1832)

OcHoBHI npani

«[lppunyunu  3akoHogaBcTBa», «llpo  cygoBi  jmokasu»,
«/leonTosorisi, abo Hayka npo Mopasb», «TakTHKa 3aKOHOAAaB-
4yux 360piB», «PparMeHT Mpo ypsA0BY BJIALY», «pallioHAJIbHE ¥
CyZl0BOMY Ji0Ka3i 3 0CO6JIMBOIO yBarow A0 KOro 3aCTOCyBaHHS
B aHIUIIACHKiN mpakTuLi» (1827), «BecTyn B migBaiuHu Mopasib-
HOCTi Ta 3akoHoAaBCcTBa» (1789), «KoHCTUTYLIHHUI KOAeKC»
(1818)

Teopia
yTUIiTapu3My

PosioHavasnbHUK Teopii yTuniTapusmy (ymusis p. - KOpUCHUH).

[lornaau Ha 3aBAaHHA NpaBa, [ilep>KaBH, MOJITUKH BH3Ha4a-

JINCh YyTUITAPUCTCbKUMH YSIBJIEHHSMU PO KOPUCHICTb THUX YU

IHIIMX HOPM, YCTAHOB YU 3aXO/iB.

B ocHOBI Teopii - 4oTHpU nOCTyIaTH:

1: oTpuMaHHA 33/J0BOJIEHHS | yHUKHEHHS CTpaX/laHb CTaHOB-
JISITh 3MIiCT JIIOCHbKOI JislJIbHOCTI;

2: KOPHUCHICTb, MOX/IMBICTb GYTH 3ac060M BHUpilleHHA OyZAb-
SIKOTO 3aBJJaHHSl — HaWOGiJbIl 3HAYMMUM KPUTEPid OLiHKU
YCiX ABULL;

3: MOpaJIbHICTb CTBOPIOETHCA YCiM THUM, L0 OPIEHTYE Ha 3/0-
OyTTs HaW6ibIIOrO acTs (Fo6pa) AJ1s Hal6iIbLIOoT KibKO-
CTi JIIo1el;

4: MakcHMaJlizalis 3araJbHol KOPHUCTI IIJISAXOM BCTaHOBJIEHHS
rapMoHii iHJUBilya/IbHUX i CYyCMiIbHUX IHTepeCiB K pyIiii-
HOI CHJIU PO3BUTKY CYCIIJIbCTBA.

BBakaB, 110 JiloJJUHA NOBMHHA CaMa MiKJyBaTHUCS NPO CBOE

6s1aronoJsyyys

CBo6osa i mpaBa ocob6u, ki He mifgKpinseHi 060B’sI3KaMu, €

3JI0M.

3aKoHU

¢ He po3pi3HAB npanto i 3aKoH: peasibHe IPaBO Te, 1110 BCTAHOB-
JIeHe JlepKaBolo

¢ «[lpaBo - 1e BeJiiHHA 1 3a60POHY, BCTAHOBJIEH] AepxKaBolo i
3a0e31eueHi CaHKIIiE»

e 3aKOHM NIOBUHHI BXXMBATH BCiX 3aX0/iB /i/11 CTBOPEHHS yMOB
JUIS1 MOKJIMBOTO IACTSI JIFOAWHM i CyCHiNbCTBA

e CTBOPUTH YMOBHU JJ1S WACTS JIIOJWHU [TOKJIMKaHI TpU BeJIU-
KUX Tajysi: 3aKOHOJ@aBCTBO TPOMafsiIHCbKe (BpEryabOBYE
po3mo/IiJl 3ac06iB 10 MACTs); 3aKOHO/IABCTBO KpUMiHa/bHE
(cTpumye Jrofel Bif AiH, 10 34aTHI BUKIMKATH CTPaXAaHHS
iHIIMX i CTPUMYy€E caMe IIJISIXOM CIPUYMHEHHS e 6i/lbIIoro
CTpaxkJaHHA 3JI0YMHII0); KOHCTUTYLis (Mae cBO€l Typ6o-
TOIO Oprasisaniro Bcix ycTaHOB i 3ab6e3neyeHHs iX MpaBUJIb-
HOT0 NopsAJKY Ail)

3aBllaHHA 3aKOHOJABLA - CHOPSAMYBaTHU NMOBEJIHKY JIOJeHd Ha

JIOCATHEHHsI BJIaCHOI KOPUCTI 3a 0NIOMOr010 NOEAHAHHS NOKa-

paHb i 3a0X04eHb
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HoBa, pauionanbHo nmo6ysoBaHa TIOpMa K yCTaHOBA 3 060B’s13-

Ines O
HaHomTHKoHa | KOBOIO Mpaleo apemTanTiB i MeBHUM CTyNMeHeM caMOymnpas-
JIIHHA NI HaIrJI940M aJMiHicTpanii
Teopia OcTaToO4HY MeTY Ziep>KaBH CKJIJ|a€ SKoMora Gisblle MacTs A1
MakKcuManii | sskoMora 6iJbIIol KiJIbKOCTI Jitojie
®opmu e 3a AeMOKpaTHUYHHMH YCTpil JepaBH 3 PO3MOAIJIOM TiJIOK
NpaB/iHHA . gna,qn Lo .
acy/pKyBaB MOHapXIilo i apuCTOKpaTito
e YcTaHOBYA BJIa/la — HAWBUILA | HAJIEXKUTD LIJIKOBUTO HAPOAY;
JIONyCKaB Cy[0BUH KOHTPOJIb 3aKOHOAABYOi AifJIbHOCTI,
KOJIY Ile epei6adyeHo 3aKOHOM
e iKW Bjafu MOBUHHI 6yTHU BiZJOKpeMJIEHUMH, B3aEMOJiI0-
YHMMHU Ta B3aEMO3aJeKHUMHU
e CTpwKeHb KOHCTUTYLiMHOI CUCTEMM - BUIIA 3aKOHOJA-
BYa BJIaZia: OJHONAJATHUM NapJaMeHT, TOBHOBA)KEHHs He
OcHOBHIi o6MexeHi, TepMiH MOBHOBaXKeHb OAUH DiK, 06paHHS Jeny-
MOJIOXKEHHS TaTiB NPAMUM TAEMHUM T[O0JIOCYBAaHHSAM Y pIBHUX OKpY-
KoHnctury- rax, /lenyTaTd HeCyTb IIpaBOBY BiJIIOBiJJaJIbHICTb I MOXYTb
niliHOrO BiJKJINKAaTHUCh
KOJEeKcy e [IpuM’ep-MiHicTp 06MpaA€ETHCSA NapJJaMeHTOM Ha YOTHPHU POKU
Bentama ¢ BukoHaBua BJafia: 3/iMCHIOIOTh MOCAAO0BLI, MiJMOPAJKOBY-
I0TbCA IapJIaMeHTy, BiANOBiJa/IbHI IepeJ HAapoAoOM, MOX-
JIMBe 1X BiAKJIWKaHHS
e BucTynas 3a cys NpUCAKHUX, K laBa/iv JIMLIe peKoMeHAaL i
CYyAIAM
¢ PosmrpeHHs BU60pPYOro NpaBa, y4acTb XKiHOK y BUGOpax
e [HcTUTYyTH AeMokpaTii (peca, fucKycii rpoMasH, my6JivHi
360pU)KOHTPOJIIOIOTD JislJIbHICTb OpraHiB Bjagu
¢ 3aCHOBHMK LIKOJIM yTUJITapU3MY
To/1oBHi e PosjoHaya/IbHUK Cy4acHOI  TexHOJIOTil gucuunniﬂapﬂoi
JOCATHEHHs BJIaJjd Ta KOHTPOJIIO Yepe3 BUCYHYTY HUM i/lel0 CTBOPEHHA

NMaHONTHKOHA
e OpnuH 3 mioHepiB no3uTuBi3My B HoBuii yac

JoxoH CtrioapTt Misib (1806-1873)

OcHoBHI npani

«CucteMa noriku», «Ytuaitapusm», «llpegcraBHUIbKe NpaB-
JiiHH», «IIpo cBo60ay», «OCHOBHU MOJITUYHOT EKOHOMIT»

XapakTrepHi
pucCH MisiB-
CBKOTO
ni6epaniamy

o [I[pUHIUNIK JTOCATHEHHS OCOGUCTOrO IIACTS MOXKE «CIpalbo-
BYBaTU», SIKLIO0 BiH HEPO3PHUBHO i OpraHiyHo MOB’sI3aHUU 3
i/le€l0 HeoOXiZHOCTI y3ro/XKeHHs iHTepeciB OKpeMUX iHAUBI-
JliB 3 iHTepecaMu coljjaJibHUMHU (CycHiJIbCTBA)

e [HpuBiAyanpHa cBo6GoJa — a6COJIOTHA HE3aIEeXHICTh ¥ cdepi
Jii, 0 cToCy0ThCA aulle I caMol

e ['paHi iHAMBiAyanbHOI cBOGOAM: CBOGOJA JYMKH, MOYYTTIB i
c/10Ba (HalroJioBHila), cBo60/1a BUGOPY *KUTTEBOI METH, CBO-
60411 BUGOPY 00’€AHAHHSA 3 IHITUMH 0COOUCTOCTAMU

¢ CBo6oja iHAMBI/la — NEPBUHHA 10 Bi/JHOIIEHHIO [0 MOJITUY-
HUX CTPYKTYP
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JepxaBa, AKa rapaHTye yBi BUAM iHAMBiAyaJbHUX CBOGOJ
OJIHAaKOBO JJIS1 BCiX 4J/IeHiB CyCNiJIbCTBA, € 3[4aTHOK BCTAHO-
BUTH HaJI&XKHUH MOPAJ0K

InauBigyanbHa cBo60/a He € BCeJ03BOJIEHICTIO

JlepxkaBa i CycniJIbCTBO MalOTh NPaBO BAABATHUCA 0 IPUANY-
HUX | MOpaJIbHUX CAaHKLiH 1010 iHAUBI 1A, AKUH 3aBAAE IKOAY
iHIMM oco6am

InauBiz i cycnizibcTBO MOBUHHI AOGPOBIJIBHO UTH Ha 3yCTpidy
OJJUH OJJHOMY, 110 OyJie CIPHUATH BCTAHOBJIEHHIO MK HUMHU
rapMOHIMHUX BiZHOCHH, NMOAA/NbIIOMY €KOHOMIYHOMYy pO3-
BUTKY CyCIIJIbCTBA, BiZIIIOBIZHOMY COLlia/IbHOMY YCTPOO
HepiBHicTb y cycnizibcTBi MOTPiGHO MOM'SIKIIYBATH IJISIXOM
HOCTYNOBUX pedopM, a He 3a JONOMOrol0 HACUJIBbCTBA i KJIa-
COBOI 60pOTHOU

Harikpama

dopma
npaBJIiHHA

[IpeacTaBHUIbKA JeMOKpaTisd 3i 3MilmaHO© BUOOpPYOIO
CUCTEMOIO

Benaxamin Koncran (1767-1830)

OcHOBHI npaui

«[Ipo cBoGOAY y ApeBHiX B il mopiBHAHHI 3i CB0O60/1010 ¥ Cy9acHUX
awogei» (1819), «Kypc koHcTuTyLidHOI nosliTuKU» (1810-1820)

Oco6uBOCTI
Jai6epanizmy
KoHcTraHTa

[ToxinsaB cBO6GOAY HA OCOGUCTY i MOMITUYHY

«CrpaBxKHsI cydyacHa cB060/a» MOB’s3yBasiacs He 3 MOJITUY-

HOI0 CBO60/1010, @ 3 0COGUCTOI0 CBOGO/010 — He3aJIeXHICTIO BiJ

CBaBi/IbHOTO JIeP>KaBHOTO BTPy4YaHHS

[ToniTuHa cBOGOAA — rapaHTisl 0co6UCTOI CBOGOAM

Y NoHATTA cBOOOAM BKJIaZaB TaKWU 3MicT (mpaBa Ha sKi He

MOXe 3aMaxHyTHCS BJIaJa):

. 1le IpaBO KOXKHOT0 MiIKOPATHCH TiJIbKU OJIHIM 3aKOHaM;

MpaBO KOXXHOTO BUCJIOBJIIOBATH CBOIO [yMKY;

. BUGip cripaBu i 3aHATTS Helo;

MpaBO PO3NOPSAKEHHS CBOEIO BJIACHICTIO;

MpaBo NepecyBaHHs;

MpaBo Ha 06’€THaHHA 3 iHIINMHU iHAMBITaMU

. MpaBO BIUVIMBAaTU Ha 3/iACHeHHs NpaBiHHA (pi3HUMH
LIJIIXaMU — NMpPHU3HAYeHHs] YNHOBHHUKIB, NpeJCTaBHUILITBO,
NeTHLii, 3aMKUTH).

CtpwxHeM BueHHs KocTaHTa € Jvie Ta cBo60/a, 1110 Nepej-

6avaE 0COOUCTY He3aJ/IeXKHICTh, CAMOCTIHHICTb 6€3MeKY, IpaBo

BIVINBATH Ha JAiSJIbHICTb JiepkaBU (caMe B il MOCTAHOBI

Mpo6JieMHd MICTUThCA GAa3WCHUU eJieMeHT - aHTH-eTaTHU3M,

Teopist IpaBOBOI Jiep>KaBH)

BuxouB 3 KOHIEMNIii IPUPOAHUX MIPAB, IPKEPEJIOo IKUX Y caMiil

JIIOAMHI, AKOCTAX II XapaKTepy, Ke He Mae€ >KOJHOr'o BiJHO-

LIeHHS Hi ZI0 Ziep»KaBy, Hi /10 3aKOHOAABYUX aKTiB (mpaBo i

3aKOH Y JaHOMY BHIIA/IKy — aGCOIIOTHO Pi3Hi peui)

Jlep>kaBa MOke BBaXKaTUCS «IIPAaBOBOIO» TiIbKU TOZAi, KOJIHU

BiJJOKpeMJIIO€E chepy CBOro 3aKOHO/ABCTBA BiJ rasysi JeaKux

¢dyHIaMeHTaIbHUX ITPaB i cCBO6 O, IKi BOHA 3000B’SI3Y€EThCS Hi

3a AKMX 06CTAaBUH He NOpYyIIyBaTH

NoURwN e
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[liHHOCTSAM 0CO06HUCTOI CBOGOAM MiAJATAKOTb OpTaHizallis
MOJITUYHOTO KUTTS, MeXi KoMIeTeHUil iHCTUTYLiH BJIajgH,
10 MOKe MICTUTH 3arpo3y /Jsi CBOEl cBo6oAM (HeoOMexxeHa
BJIa/la HapoAy HebGe3nevHa JJis iHAUBiyasbHOI CBOGOJU HE
MeHIIle, HXK CyBepeHiTeT abCoMI0OTHOT0 MOHapXa)

dopma
npaBJiHHA

KoHcTuTyniina MoHapxis

BBakaB, 110 B 0C06i KOHCTHUTYLIMHOTO MOHapxa MOJITUYHA
CHiJIBHOTA OTPUMAE HENTPa/IbHY BJIAJly, IKa € 1032 TPbOMA «KJIa-
CUYHHMMHU BJIAZIlaMM (3aKOHOZABYO0l0, BUKOHABYOIO, Cy[0BOIO),
He3aJsIeXXHa BiJl HUX i caMe ToMy 371aTHA i 3060B’s13aHa 3a6e3Ie-
4yBaTH IXHIO €HICTb, KOOIepallilo i HOpMaJIbHY JiJIbHICTb

Po3noain
TiJIoK BJ1aau

OGrpyHTyBaB HEOOXiIHICTb CTBOPEHHS IECTH KOHCTUTYLiHHUX
TiJIOK BJaJu:

1.

5.
6.

KopousiBcbkoi (cuMBoJs1 6e3mpucTpacHOCTi i HauioHaJbHOI
€/IHOCTIi; KOpOJIb Ma€ NPaBo yCyBaTH i IpU3HAYaTH MiHICTPIB,
po3mycKaTH NajaTy i NpU3Ha4aTH HOBi BUGOPH, MPOToJIo-
1IyBaTH BiliHY i BCTAaHOBJIIOBATU Mip, IpU3HAYaTH JOBIYHUX

CYAZIB).

. BukoHaByoi (MiHicTpU BiZmoBifjal0Th mepes mapjaMeHTOM

TIJIbKK TOJ], SIKILO 3BMHYBa4yeHi B 3JI0B)XMUBAaHHI BJIAZ010 YU
iHLIOMY 3JI04HHI).

. TlocrifiHOI mpeAcTaBHUIIBKOI (CIa/IKOEMHA MaJsiaTa NepiB)
. BubopHoi mpe/cTaBHUIbKOI (HMXKHS NaJjiaTa, MpeCTaBJIsIE

rPOMA/ZICBKY JYMKY, MA€ NpaBO 3aKOHOJABYOI iHILIaTUBU Ha
PpiBHI 3 ypsiIOM Ta KOpOJIEM)

Cynosa (camocriiiHa)

MyHiununanbHoi (ig/ersia BUKOHaBYil Baa/jj, ajie € IpOTHBa-
rol0 IleHTpaJbHil Baafj)

Po3nopain risiok Bnagu posrisjaB K rapaHTilo NPOTH CBaBiJLIA
JlepKaBHHUX BJIACTeN

BBakas, 110 iHAMBiAY MOTPiGHO HAAATH MIPABO CAMOMY ITiKJIy-
BaTHCs PO CBOI iHTepecu

Iﬂ;g}ﬁ:;‘;gf e llenTpanbHuil ypsj MOBUHEH CJifyBaTH NPUHLHKIY «cbeae:
paniaMmy», To6TO rocmozapcbkoi i aaMiHicTpaTHUBHOI
JeLeHTpasisanil

Bu6opu e 3a npami 131460;11/1, aJie IPOTH 3arajbHUX
e 3a BUCOKMI MalHOBMH i OCBITHI} IleH3
e ['apaHT oco6ucTOI CBOGOAU
o [IpoTUCTOITh CBaBi/IIO B ycixX Horo ¢popmax, 110 3aMaxy€eTbCsl
IlpaBo Ha cBOGOIYy
e [IpaBoBi popMH - €JUHO MOXJHMBA OCHOBA CTOCYHKIB MiX
JIIOJIbMHU
e He € a6cosoTHOIO IiHHICTIO (MigMOpsAKyBaHHS 3aKOHY -
060B’s130K, ajie He aGCOIIOTHUH);
e Posib aGcostOTHOI I[IHHOCTI MOXe BiJlirpaBaTH JiMIle 3aKOH,
3akoH SIKMM BUXOAUTBH i3 JIETITUMHOIO JKepeJsa, Ma€ CnpaBejJIMBi

Mexi
3aKoH nepecTtae 6yTH 3aKOHOM, KOJIU BiH Ma€ 3BOPOTHIO CHUJTY
Ta nepejnucye Jii, 1o cynepeyaTb MopaJi
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Anexkcie ge Tokginb (1805-1859)

OcHoBHI npani

«IIpo nemoxparito B AMepuii» (1835), «CTapuii nopsiiok i peBo-
Jottist» (1856)

TokBi/ib IpO
JAeMOKpariio

e KoHcTaTyBaB HOBY iCTOpHYHY TeHJEHIIil0 - He3BOPOTHICTb
icTopUYHUX 3pylLIEeHb Bijl apucToKpaTii A0 AeMokpaTii (3MiHa
¢dpas rocrnoapcbKo-TMoJITHYHOTO PO3BUTKY)

¢ JleMOKpaTisi - yoco6JieHHsI CYyCIIZIBHOT'O YCTPOIO, IKUM MPOTH-
cTaBJisie cebe $peosasbHOMY | He 3HA€ MeX MK BULIIM 1 HIXK-
4iM KJIaCaMH CyCIliJIbCTBA

e Hiyoro He MaB IPOTH CUJIbHOI LIeHTPa/IbHOI BJIa/iy, AKa BCTa-
HOBJIIOE 3aKOHM JJI1 BCi€l Jlep»kaBU: ypsijoBa LieHTpaJsila-
i CTAaHOBUTH HEOOXiZIHy YyMOBY HOPMa/IbHOI'O PO3BUTKY
CyCHiZIbCTBA; ¥ TOM »Ke yac BBaXkaB, 1[0 TOTaJbHA «e2anima-
pusayisi» (3piBHSAHHSA) MacoBoi cBizoMocTi, 3akpinyieHHs1 3a
GisbLIiCTIO HEOOMeXkeHOl BJIaJH, aAMiHiICTpaTHBHA HaAllEH-
TpaJi3alisg HeBIMHHO CXWJIAIOTH CycHinbcTBo 0 Gopm abeo-
JII0THU3MY (TOKBI/IIBCbKa KOHBEHIIiSl — 3aCTEpPEKEHHS)

e OpraHu MiCL,eBOro CaMOBpPAJYBaHHSA, <«IPOMDKHI CTpYyK-
TypU» — MOYATKOBA LIKOJIA MOJITUYHOrO BUXOBAHHS, B SKil
rpoMa/iiHU HabyBalOTb HAaBUKU YIIpaBJIiHHA i caMocTiiiHOTrO
MOJiITUYHOI'0 MUCJIEHHSA

e KoxXHe KOHKpeTHe CyCIiJbCTBO, L0 Ma€ KyJbTYpHY i moJi-
THUYHY CBOEPIAHICTL 06Mpae OHY 3 BOX MOJeser AeMOKpa-
TUYHOTO PO3BUTKY: 1) a0 piBHICTB 3JIMBA€THCA i3 CBO6GOA0I0;
2) ab0 BCTAHOBJIIOETHCSA «HOBUM [1eCIOTH3M» — KBasiJeMo-
KPaTUYHUI PeXUM

e PiBHicTb i cB06O/A, B3ATi OKpEMO, He MOXYTb BUSBUTHUCS
€aMO/I0CTaTHIMHU YMOBAaMH CIIPABXKHbOT'0 JIIOCbKOTO Oy TTSA

¢ TokBi/sb - TeOpeTUK AeMOKpaTii i ojHOUaCHO JIiGepast: OCATHYB
icTUHY, o JiGepasi3M NOBUHEH MIiTH HA 3yCTPiY leMOKpaTii

ConjanictuyHuii yronism no4yatky XIX cT. mpo gep:kaBy i npaBo

Amnpi ae Cen-Cimon (1760-1825)

OcHoBHI npani

«JIUCTH KeHEeBChKOTO0 MeIIKaHLs 0 cydacHukiB» (1802),
«JIucTu 10 aMepuKaHLs», «[lorisy Ha BJACHICTD | 3aKOHO/AB-
cTBO», « [I[poMucioBa cucrema» (1821) Ta iH.

Cragii pos-
BUTKY
cycniibCcTBa

1. TeosnoriuHa (aHTUYHUHU CBIT i peosaniaMm - NaHyOTh CBAlIe-
HUKHU i peosann).

2. Metadi3zuka (kaniTasi3M - IaHyOTb IOPUCTH i MeTadi3nuku).

3. [losuTHBHA (CrpaBeA IMBICTb CYCHIIBHUN yCTPiH - MaHYIOTh
BueHi i npoMucioBIi).

e BicTopryHoMy IpolLeci nepiofyu MUPHOI'0 PO3BUTKY llepepu-
BAIOThCSl OYPXJIMBUMH KpPH3aMH, 10 06YMOBJIIOIOTHECS MOPY-
LIeHHSAM piBHOBAru CyCHiJIbHUX IPYI i pi3KUM 3aroCTpeHHAM
KJ1acoBOI 60pOTH6U

¢ JIBUTYHOM iCTOPUYHOTO IPOLECY 3aBXKJU 3aTUIIAETHCS ifjes:
nporpec 3HaHb 1 MOpPaJIbHOCTI — BUpilllajJibHa YMOBa PO3BUTKY
CycHiZbCTBa. IX DPO3BUTOK HAGJMKAE IO3UTHUBHY CTaZilo
(cnpaBea/iMBeE CyCHiJIbCTBO)
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Xapakre-
pHCTHKaA
Cy4acHOTo
CeH-Cimony
cycnizibcTBa

[lepexizgHe Bif ¢peosanbHOro (BOEHHOTO, yPSA0OBOTO) JaAy 0
npoMuUcI0Boro (iHgycTpiasbHOrO)

IctoTHi 03Haku ¢eosanbHOTO JIaJy: CTAaHOBA HEPIBHICTB,
MaHyBaHHS HEBUPOOHUUIX KJ1aciB (BiliCbKOBUX, OPUCTIB, paH-
Tb€, 3eMJIEBJIACHHUKIB)

O3HaKy NPOMHUCJIOBOIO JIaJly: 3arajbHa piBHICTb, NiATOPAL-
KyBaHHS [TOJIITUKU €KOHOMILli, HQyKOBe KepIBHULTBO IPOMMUC-
JIOBICTIO, 3arajibHUN 060’s130K Mpalli, po3noAisa BiAnoBigHO f0
31i6HOCTEH, TOKpaIlleHHs CTAHOBUIA TPYAALIHUX.

IIporpama
nepeTBOpeHHA

HeraTuBHe cTaBJieHHSl [0 PEBOJIIOLIMHOIO HACHUJbCTBA i
60pOTHOU KJIACiB

CxBa/IlOBaB Ti NOJITHYHI NepeTBOPEHHH, fKi IepesalrTb
BJIa/ly IPOMUCJIOBLUAM | BYEHUM

[IpononyBaB micss pectaBpalii Byp6oHiB HaAIMUTH KPYTHUX
MPOMHUCJIOBLIB IPAaBOM YIIPaBJAATH 610/ )KETOM

PospaxoByBaB Ha nepexij, 10 IPOMMUC/JI0BOTO JaZy 3a yMOB
36epexxeHHs1 y PpaHuii MoHapxii

OOrpyHTyBaB «HOBE XPUCTHUSIHCTBO» — COILjjaJbHy peJiriio,
B6ayarouH B Hill 3aci6 nponaryBaHHs i pO3BUTKY BeJIMKOI Hay-
KOBOI, IPOMUCJIOBOI, EKOHOMIYHOI peBOJIIOLil

Hapopy He caif BTpydatucsa B pepopMyBaHHS CYCIiJbCTBA —
1€ 3p06JIATh MPOMHCIOBII

He Tpeba pyiiHyBaTH Jiep>KaBHO-NIPaBOBOI HOPMHU

Bcs Biazia G6y/ie KOHIIEHTPYBATHCS B OJJHOMY MapJiaMeHTi —
Pazi npomuciioBiis

[lnaHoMipHa KooOpAuMHALA 3yCUJb IHAUBIZIB, )KOpPCTKA I€H-
TpaJjisayia i JUCHUIIIHA 3aXUCTATh Bifj JapeMHUX BUTpaAT
eHeprii i MaTepiasibHUX 3aC06iB

Bianaze Heo6xiAHICTb Yy MONITUYHUX IHCTUTYTax

[leHTpasbHI OpraHu BJaAW 3aTPUMYIOTbCA JIMIIE NPOCTUM
aJIMiHiCTpyBaHHSM, 1110 3a6e3Ne4YUTbh MaKCUMYM CBOOOU A/
nonen

Ilapas ®yp’e (1772-1837)

OcHoBHI npani

«Teopis yoTupbox pyxiB i 3arasbHux AoJsb» (1808), «Teopis
3arajibHol €JHOCTi», «HOBUH NpPOMUCI0OBUN coLlieTapHUA CBIT»

(1829)
Ilepioau . . N . .
B icTopii Eneniam (3eMHMH pail), AukicTb, mnaTpiapxaT, BapBapcCTBO,
uBlLIi3anisa
JIIOACTBA 1 I
¢ JII0ACTBO y CBOEMY PO3BUTKY NPOXOJUTD P dpa3 Ta nepioAis
o [lepexiz Bix ofHOro L0 Apyroro 34iMCHIOETHCS MiJi BIIMBOM
PO3BUTKY BUPOOGHUIITBA
Xapakre- e O3HaAKOIO NpOrpecy € i CTyNniHb eMaHCcUIaLil )KIHKU
puCTHKaA e CyyacHe MOMy CyCNiJIbCTBO Ha3MBaB «1MBili3ali€lo», BBaXKaB
PO3BUTKY Horo ofHMM 3 MOYaTKOBUX NepioAiB icTopii, Bij sikoro Jitof-
JIIOACTBA CTBO B HaWOJ/IMXK4i POKM MOBUHHO Yepes3 KijJibKa NMPOMiIXKHHUX

eTamiB MepedTH [0 «Jaajdy acouianii», AOCATTH TrapMOHiH-
HOCTI], «coljieTapHOro JIaZly», 3a IKOro BCi 31i6HOCTi 3HANAYTH
PO3BUTOK
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o Kpurtuka «uyuBisisanii»: Ha3uBaB il «CBITOM HaNiBIIMHUHBKUY,
«coljaJIbHUM MEeKJIOM»; CIIOAiBaBCs, WO Lel Jaj 3pyHHYIOTh
MPOMHCJIOBO-3eMJIEPOOCHKI  06’'€THAHHS, OpraHi3oBaHi Ha
KOpPNOPAaTUBHUX NPUHLIUIAX

e KpuTuka cydacHol HoMy I0pUiU4YHOI cucTeMH (BOHA 3aBX/IU
Ha 6oLl 6araTux, 6igHi M036aBJeHi MOJMITHYHOI i coljianbHOL
cB0O6OIN)

IIpoekT
nepeTBopeHb
cycniJibCcTBa

o [lepeTBOpeHHs 6€3 peBOJIIOLIMHUX METO/[iB 60pOTHOH

e [lepeTBOpeHHA CyCNiJbCTBA Ha TapMOHilHe LLISXOM CTBO-
PeHHsI BUPOGHUYO-CIIOKUBYUX TOBAPUCTB

e Ocepe/joOK BUPOGHHUYO-CIOKUBYMX TOBApUCTB - ¢asaHra:
koJsieKTUB y 1600 oci6

e ®opMu npali CTBOPIOIOTh MOXKJ/IUBICTb YieHaM paslaHru rap-
MOHI3yBaTH iHTepeCH KOJIEKTHUBY i 0COGUCTOCTI

o dasyiaHra He JI0MyCKA€E kKOAHOTO NPUMYCY (OCKiIbKU CBOGOU
€ BUII[0I0 3a PiBHICTB)

e V ¢asaHsi icHylOTb 3arajJbHO0GOB’SI3KOBi HOpMH, ase ix
JIOTPUMYIOThCS JJOGPOBIJIBHO i CBioMO

e llenTpasibHa Bsaja Ta ii anapat 36epiraloTbcsd i B MaloOyT-
HbOMY CYyCIIJIbCTBI, ajle He MalOTb IPaBO BTPY4YaTHUCH Y BHY-
TPIIIHE XKUTTA PanaHru

¢ HaiirosioBHille npaBo JIl0JJUHU — IPABO JIIOJUHHU Ha Mpaljio

PoGepTt Oyen (1771-1858)

OcHoBHI npani

«HoBui morsisig Ha cycnisibecTBo, a6o Jlocaiau mpo NpUHLUNU
YTBOPEHHS JIIOACHKOTO XapakTepy» (1812), «IIpo KoHCTUTYLIiIO
061 1HU «HoBa rapMoHis», «[Ipo HOBUM MOpa/IbHUM CBIT»

IIpo KoMyHi3M

e TiJbKM KOMYHICTUYHUM J1aJ BifnoBiJlae po3yMy i nmpupozi
JIIOAVHU

¢ BrKOpHCTaHHIO NPOMHUCIOBOTO IepeBOPOTY B iHTEpecax JII0J-
CTBa MePENIKO/PKAE MPUBATHA BJIACHICTB, CiM’sl, peJiris

« [Ipu KoMyHi3My He Gy/ie HeoGXiHOCTI aHi B iepkaBi, aHi B mpasi

¢ BBakas, 1110 32 HOTO Cy4YaCcHOCTI He6Ee3MeYHO 3MiHIOBATH MOJTi-
TUYHUH JIaJl, CIOYATKY NOTPiGHO epeBUXOBYBATH JIOJeH

IIpoekT
nepeTBopeHb

e JlocArTH colia/ibHOI peBOJIIOLII MOKHA NpoNaryBaHHsAM BYeHHS
OyeHa Ta 3a JOIOMOTO}0 JiepKaBH, OCBITOI0 HApOJHUX Mac

¢ PeBoJtoLlis NOBUHHA MaTH BKJIIOYHO MUPHI popMu

o [lepexin g0 cBiTOBOro MaWbGyTHbLOrO Tpeba po3moyaTH 3i
CTBOPEHHS HeBeJIMKUX KOMYHICTUYHUX CAMOBPAIHUX TPOMaf,

e 06car rpomaz - Big 300 go 3000 oci6, dyHKUIiOHYIOTH Ha
OCHOBI KOJIEKTUBHOI Mpalli, piBHOCTI mpaBa i 060B’s13KiB

¢ KomyHu rpynyroTbcs y desepalii HalioHaJbHOTO MaclITaby
i 06’'€AHYIOTBCA B MiKHApPOAHOMY MacLITabi, OXOIJIIOIYU 3a
KiJIbKa POKiB 3€MHY KYJIIO

e OsHOYACHO Ha BCiH 3eMJIi NOYMHAE JiITH OJHMH 3BiJ] 3aKOHIB,
OJIMH MOPS/A0K YIpaBJIiHHA

¢ HacesieHHs 3eMJIi NepeTBOPIOETHCA HA OZIHY BEJIUKY CiM'I0

e ¥ 40-50-T1i pp. XIX CT. mepeH1IOBIIN BiJj KPUTUKU yCixX peJii-
rifl cBiTy 70 cipo6U CTBOPUTH «PaLliOHAJICTUYHY peJiiriro»
(mozi6Hy 10 «HOBOTO XpUCTUsIHCTBa» CeH-CiMOHa
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[Mo3uTHBI3M

Orioct KoHt (1798-1857)

OcHOBHI
npaui

«Kypc nmosutusHoi ¢inocodii» y mectn Tomax (1830-1846),
«CucteMa MmO3UTHUBHOI mosiTuku, a6o ColiosoriyHuM
TpaKTaT NP0 OCHOBHU peJIirii JIJACTBa» y YOTUPHOX TOMax
(1851-1854)

Cragii
pO3BUTKY
JIJCBKOTO
MUCJIEHHS

1. Teonoriuna (mo 1300 p. Bsiaza OGyxpyBasacsi Ha po3mofiii
¢$yHKIiT Mi>k BOEHHUMU 1 KpeLsMy, y cepe/iHi BiKU — Mix Aep-
»aBOIO 1 KATOJIMIIBKOIO 1IePKBOI0).

2. Metadisuuna (1300-1800 pp.,Ha CBITCbKY BJaJy BUpilIaib-
HAW BIUIMB CIpaBJAIM 3aKOHHHUKH, IODUCTH, aJBOKaTH;
JIyXOBHA BJaJla NepexoAuTh [0 MHUCJIUTEJIB, JiTepaTopis,
ny6 IinucTiB; HanpuKiHOi cTafil - 3aMiHa BOEHHOTO MOGYTY
MPOMUCJIOBUM, PO3BUTOK MPOMHUCJIOBOCTI i HAyKH, pO3MOJAia
CyCHiJIbCTBA HA MiANPHUEMIIB i HAKMaHUX POGITHUKIB, BUHU-
Ka€ 3ap0o/J0K HOBOI'0 TO3UTUBHOTI'0 YCTPOIO).

3. MosuTHBHA (0opraHisalis MPOMUCIOBOTO CYCITIJIbCTBA — COIli-
OKparTis: ycTpilt cycminibcTBa i3 cosijapHicTio KJaciB, 3a6e3-
NeY€eHOI0 Y3TO/PKEHUMH JliAMHU YOTUPbOX CHJI)

Cusu B
coniokparii

1. XKinku - 30cepe/KeHHs i yoco6JIeHHSI MOPAJIbHOCTI.

2. CBAIlLEHHUKHU-TIO3UTUBICTU - 30Cepe/PKeHHd po3yMy, B
pyKax SIKHX OCBiTa, BUXOBaHHSI, BUIIPABJIEeHHS 0Ci6, BUHHUX Y
3JI0YMHAX.

3. llarpuniaT - 6aHKipH, MPOMHUCIOBI, KyIIli, 3eMJIEBJIaCHUKHU:
KOHLIeHTpOBaHa CUJIa, 1110 Bila€ pO3BUTKOM IIPOMUCIOBOCTI.

4. IlponerapiaT - MarTepiajJbHa CHUJa, NMOKJIWMKAaHa 3JiHCHUTH
dyHKIiI0 coljaJbHUX NepeTBOpPeHb (MepexiJ 10 MPOMUCIIO-
BOT'0 YCTPOIO).

3roja i cnisibHI NO3UTHUBHI Ail IUX CUJI 3a6e3ne4aTh NOpsJoK i

mporpec y cycminbcTBi (comiokparii), sike He moTpeGyBaTUMe

CyZiB, moJiinjii, apMii.

I[IpyHBUNDHU
couiokparii

e JlucuumniiHa i BiiCbKOBUH NOPAJ0K

¢ KoxeH Mae 060B’s13KH, aJie He Ma€ MpaB

e [IpaBo npuBaTHOI BJIACHOCTI — 060B’AA30K (CTBOPUTHU KamiTall,
YIPABJISATH HUM)

e €JMHe PaBO JIIOJUHU - BUKOHAHHS CBOIX 060B’A3KiB

Il1aH nepe-

Xoay Ao
coniokparii

e CTBOpeHHS NonepeHbOro AyX0BHOro ypaay (30 BueHux 3 pis-
HUX HayK i KpaiH)

e OOpaHHA AUKTATOPIB, AKI MalOTb BUILY BJAJY, He3aMOXXHUMHU
kJsiacaMu [lapuxky

e [lepeBHXOBAaHHA JMKTAaTOPAMM BCiX KJACIB y MO3UTHBHOMY

Ayci

CtBopenHs 500 couiokparii (Bce 10/cTBO)

06’eHaHHA BCix coniakpaTiil y BcecBiTHIO deaepaliito

[IpyHLHMD CycnibCTBA - J1I060B

OcHOBa CycHiJIbCTBa — NOPSAJ0K

MeTa cycnisibcTBa - mporpec

Hacnigky - 3HUKHEeHHS BiiHU
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Mornaau Ha

e [liznopsAKOBAaHICTb MOpPA/JIbLHUX i TPOMAJICbKUX SIBUIL HE3MiH-
HUM 3aKOHaM He CylepeyuThb CBOOOAi JIIOJUHHU

e CnpaBxHs cBOOO/A - y 6e3nepelKogHOMY JOTPUMaHHi Mmi3Ha-
HUX 3aKOHIB, fIKi BiZiIOBiZaI0Th JaHOMY SIBUILY

fipaeo e Byap-aKy Jo/cbKe NpaBo, 6yAb-AKa JIOACbKa cBo60/a € 6e3-
[JIy3/1010 aHapXi€lo, SIKIO0 BOHU He MiJOPs/IKOBYIOThCS KO-
MYCb 3aKOHY
JxoH OcTin (1790-1859)
OcHOBHi «BusHaueHHs1 o6JsacTi ropucnpyzeHuii» (1832), «Jlekuii mpo
npani I0pucnpyzeHIi, a6o ®isocodist TO3UTUBHOTO 3aKOHY »

MMornaau Ha
IOpUCIpYAEeH-
L0 K HAYKy

e Po3pi3HaB:

1. ETuky (mae
KaTeropisgmMu).

2. Hayky mpo 3akOHOTBOpYiCTb (Ma€ clnpaBy 3 NOHSATTAMH
noTpi6HOTO y Mpasi).

3. OpucnpygeHuito (Hayk npo npaso)

e [OpucnpyzeHuis BMBYa€E MpaBo, IKe € NPaBOM, HaBiTh KOJIU
BOHO He NMOJ06a€ThCs, HABITh KOJIU BOHO Bifjpi3HSAETHCSA Bif,
HOPM, fIKi BBOXXaIOTbCH BIDHUMH.

e IOpucnpyzeHnuia - To4Ha Hayka, IOBUHHa JMCTaHLilOBaTHUCh
BiJi JJOKTPUHU INPUPOJHOrO MpaBa, AKi 3MIIIYOTb NOHATTS
npaBa 3 MOpaJbHUMM MOHATTSAMM peJiriitHuMU Jormamy,
3aKOHaMMU NIPUPOAU

cpaBy 3 MOpPaJbHMMH  KpHUTepiiMu

Io3uTuBHE
npaBo

¢ [IpaBo - Haka3 BJ1aJu (CyBepeHHa), 3BepHEHHS /10 KEPOBAHOTO,
060B’A3KIB /I Mi/JIJIETJIOrO MiJ] 3arp03010 3aCTOCYBaHHSA CaHK-
L[l y BUNIaZIKy HEBUKOHAHHSA HaKa3y
CTpyKTYpHHMMH eJleMeHTaMHU N1paBa € paBu/a Y4 HOPMHU
CaHKLisl - NPUMYLIEHHS 10 CIYXHSAHOCTI, iIKOpEeHHS
CyBepeH - 0c00a, sAKii 61/IbIIICTb 3BUKJIA NiAKOPSATHUCS
OkymnauiiiHa BJaZila He € CyBepeHOM, a I po3MOps/PKeHHS —
MO3UTHUBHUM IIPaBOM: 3BUYKa MiJKOPATUCA BCTAHOBJIIOETHCS
He BiJipa3y
e CyBepeH fIK BEpPXOBHMH INpaBUTeJb BUIbHUH BiJi MpaBOBUX
00MexeHb, NOB’13aHUM «3aKoHaMU bora» Ta HopMaMu MopaJti
e 3B’A3aBIIM MPHUPOJY IpaBa 3 3aKOHOM (BoJielo) GaKTUYHO
MpaBJISTYO0i B CYyCMIJILCTBI rpynu oci6 yu npaBuTessi, OCTiH TUM
CaMUM JIeTiTHMi3yBaB ITPaBOTBOPYICTh OY/b-AKO0I Bjagu (KOMy
MiIKOPSIIOTHCSI, TOU i € CyBepeHOM)

Jxepesa
npasa

Po3pi3HsB 3a 3aco6aMy BUpa3y B HUX HaKa3iB CyBepeHa:

1. lpsMi (6e3nocepeIHbO 3aKOHU JiePXKaBH );

2. Hempsawmi (mocepefHbo pillleHHs cyAAiB, 3BUYai, JYMKHU Bye-
HUX, NPaKTHKa NPUBAaTHUX IOPUCTIB; € YaCTUHOK MO3UTHUB-
HOTO NpaBa, 60 BOHU Jil0Th 3 MOBYa3HOI 3r0/iU CyBepeHa)
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. Tema Ne 6.
EBPOIIEMCBHKI INIOJIITUKO-ITPABOBI HIKOJIU
KIHIA XIX - IOYATKY XX CT.

IIuTaHHA 40 TEeMU:
Jlep>kaBHO-ITpaBOBa JOKTPHUHA MapKcru3My. Heomapkcusm.
AHapxi3M Ipo JepKaBy Ta N1paBo.

Teopist konouikTi Jlroasira 'ymnioBuya.

HOpuanunuii nosutusiaMm K. Bepr6oma i1 A. EcmeHa.
JlibepanbHi koH1enuii npasa P. don lepunra ta I. Ennineka.
Teopist npupogHoro npasa P. lllTammiepa Ta I. Pag6pyxa.
ApucTtokpaTuyHa KoHIen1is Aep>kaBu i npasa @. Hinjue.
Conjiosioriuni koHuenuii M. Be6epa.

[ToniTuKO-MIpaBOBa AOKTPUHA GiJbIIOBHU3MY.

PONU AW

Y npyriit nosoBuHi XIX cT. y €EBpori TpuBaB po3BUTOK PUHKOBOI €KO-
HOMIKHM Ta T'POMaJITHCbKOTO CYyCIiJIbCTBA, SIKUH CyNpPOBOJKYBaBCs 3pOC-
TAaHHSIM KIiJIbKOCTI HaWMaHMX MpaliBHUKIB, CTBOPEHHSAM MNpPOQCIiJOK,
pO6ITHMYHMX NapTill Ta 3pocTaHHAM 60pOoThOU POGITHUKIB 3a CcBOI MpaBa i
cBo6oau. Ilig THCKOM poGITHUYUX PYXiB y 6araTbox KpaiHax Oy/u BUAaHI
3aKOHM PO IpaBa NpodCMijoK, Ipo TPUBaIiCTb po60YOro JHs, PO OCBITY,
PO colliaJibHe CTpaxyBaHHA TOILO. BhnpoBajpKyBasucs B KUTTA Jep-
»KaBHI IHCTUTYTH, sKi 3a6e3Me4yyBaiu 3a/]y4yeHHs [0 NOoJITHYHUX IPOLEeCiB
JleJlaJli MpUIMX BEPCTB HaceJleHHs. BcTaHOB/II0OBaIoCs 3arajibHe 40J10Bivye
BUOOpHE NIPaBO 3a TAEMHOTI'0 F'0JI0CYBaHHsA, HAOY/IU PO3BUTKY 1 iHIIi iHCTH-
TYTH JLeMOKpaTil.

Po3BUTOK KaniTa/iCTUYHUX BiJHOCHH i 3aroCTpeHHs COLia/IbHUX CyIle-
peyHoCTel BUKJMKa/JIU 3MiHeHHs OypikyasHoi ifgeosorii. Ha mpoTusary
Mapkcu3My (Moro BYeHHIO PO AMKTATypy INpoJeTapiaTy, Ipo KJIacOBUH
XapaKTep JepKaBH i mpaBa) HOBI i/lel BUCYHYJ/IU TO3UTHBI3M Ta JlibepaJi3m,
a TaKO0> BUHUKJIM HOBI i/1€0J10Ti] — aHapxi3M, esliTapu3M Ta iH.

Brim Ha 3/1ami XIX-XX CT. yepe3 3arocTpeHHs COLiaJbHUX Cyllepey-
HOCTel OypiKyasHi ifeosioru 3amyuieHi 6yl 3BepHYTUCA [0 aKTUBHOTO
pO3p0o6JIeHHSI CYTHICHUX i aKCioJIOTiYHUX acNeKTiB Jep>kaBU Ta Mmpasa.
J1s po3B’s3aHHA LbOr0o 3aBJaHHA OyJM po3pobJieHi HOBI MeTo[0J0-
riyxi sacagu.
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1. lep:kaBHO-NIPAaBOBa AOKTPUHA MapKcu3my. Heomapkcusam

MapkcuamM, sk ¢isocodpcbKe, MOJMITUIHO-NIPAaBOBe BUYEHHS Ta ifjeoJio-
ris1, chopMyBaBcs HanpuKiHIi 40-x- y noyaTky 50-x pp. XIX ct. Horo 3acHo-
BHUKaMU Oysnu Kapa Mapkc (1818-1883) Ta ®Ppidpix EHeeavc (1820-1895).
HaiiBigomimi mpani Mapkca: «Kamitan», «BicimHagusare 6promepa Jlyi
Bonanapra y ®pannii», «KyiacoBa 6oporbba y ®pannii 3 1848-1850 p.»
Ta iH. EHresibc cTaB BijoMUM 3aBAsKH cBOIM mpangam «[loxomkeHHs cim'i,
MpUBaTHOI BJIACHOCTI i JepxkaBu», «JlroaBir Peiiep6ax i KiHelb KJacH4-
Hoi HiMeIlbKoi ¢isocodii» Ta iH. CminbHO Mapkc Ta EHrenbc migrory-
BaJIM Taki mpani: «CBsTe ciMeiicTBO», «Himerbka ifeosoris», «MaHidecT
KomyuicTuuzoi napTii» Ta in. Ixui TBopu 6yau Bugani B CPCP y 50-60-x pp.
XX cT.y 39 Tomax.

[IpoaHanizyBaBuIn 3axi/ITHOEBPO-
NeWChbKUMU KamiTasisM Ha Woro iHAy-
CTpiaibHOMY eTamni po3BUTKY, Mapkc i
EHresibc chopMyBasid MaTepiasTicTH4He
poO3yMiHHA icTopii, Teopil JgoAaTKo-
BOI BapTOCTI Ta MOJIITUYHY KOHLEMILito
JAUKTaTypu mnpoJeTapiaty. Bupinupmu
BUPOOGHUYI Bi/JHOCUHHU SIK OCHOBHI — TaKi,
110 BU3HAYalOTh KOMIIJIEKC CYCIiJIBHUX
BIJHOCUH, — BOHU CTBEP/KyBaJy, L0 B
icTopil BUpilIaZbHY poOJib BiIrpamTh
HapoJHI MacH, 110 KaliTaJi3M Ma€ nepe-
XiZjHe 3HAaYeHH, a 0TXKe, 10ro MOBUHEH
3aMiHUTH HOBUM KOMYHICTUYHUH Jaj,
SIKMA € HEMHUHYYUM i 3aKOHOMipHUM
pe3yJbTaTOM  PEBOJIOLIMHOIO  BUPI-
LIeHHA CyllepeyHOoCTel KamiTanaiamy.

Mapkc i EHresibc BUXOAMJIH 3 TOTO, 1[0
Jlep’kaBa Ta NpaBo Y PO3BUTKY CYCHIJIbCTBA € MPOAYKTOM MaTepiaJbHUX
BiZTHOCHH, 1110 03HAYaJI0 aGCOTIOTHO HOBY MO3MUIIiI0 010 TOAINIHIX Teopik
MPUPOJHOTO MpaBa Ta CyCHiJIbHOTO J0T0BODY.

Ha nepmomy etamni ixaboi TBopuocTi (1843-1848) y npaui «/[o KpUTHUKU
rereyiiBcbKoi ¢inocodii npaBa. Bctym» Mapkc cTBepaKyBaB, 10 BHU3BO-
JIEHHA IpoJieTapiaTy BUMaraTuMe 3HULeHHs KaliTaJliCTUYHOI NIpUBaTHOI
BJIACHOCTI Ta eKCITyaTallii, [110 MOKJIMBO IIJISTXOM PEBOJIIOI[IHHOI 60pOTHOU.
Y cninbHiN mpani «CBsTe ciMeiicTBO» Mapkc i EHresibc cpopmyBanu 1yMKy,
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1110 Cy6’EKTOM peBOJIIOLii IOBUHEH CTAaTH BJIacHe poJieTapiaT. Po3BuBao4u
Takuil nigxiz, EHrenbc y kHU3i «CTaHOBUILE pOGITHUYOrO KJaacy B AHIIII»
JiMIIOB JBOX BaXKJIMBUX BUCHOBKIB: 1) caMe eKOHOMiuHe CTaHOBMUIIE MPO-
JleTapiaTy B 6yp>KyasHOMY CyCNiJIbCTBI TBOPUTb HOT0 PeBOJIIOLiHHUM KJIa-
coM; 2) y4yacTb mpoJieTapiaTy B peBOJIIOLINHIN 60poTbOi HEMUHY4Ye Beje
HMOTro 0 3aCBOEHHS COLIia/liCTUYHMX LiIen.

Mapkc Ta EHresbc forpumyBasincsa
paJiMKaJbHOI MO3ULII | MPOTUIEKHUX
Jlo nibepasiisMy HO3ULil - HAaTOMIiCTb
€BOJILii BOHM 3alpONOHYBa/IM PEBO-
JIIOLiAHY 60pOTHOY i 3aMaxHy/nUCS Ha
CBslllleHHe NpaBO Oyp)Kyas3HOi BJaCHO-
cTi. [lani 6isibllle — B HACTYNHIN cisbHIN
npaui «HiMmenpka ifeosoria» cdopmy-
JIbOBAaHUM pilllydui BUCHOBOK, 1[0 KOX-
HUM KJIac, AKUM NparHe 0 NaHyBaHHS,
MIOBUHEH, HacaMIlepe/], 3aBOI0BATH C00i
MOJIITUYHY BJaAly. 3aBeplilyBaB NeplIui
etan «MaHidect KomyHicTuuyHOI map-
Tii» (1848 p.), y ikoMy 6y/s0 BHUCJIOB-
JIeHO JAYMKy INpO HeoOXiAHicTb MaTu
npoJieTapiaTy AJs 3aBOIOBaHHSA BJaJu
BJIACHY IOJIITUYHY NapTilo.

3 ysarajibHeHHs JOCBiAy OypiKyas-
HUX peBoJtolid 1848-1851 pp. po3noyaBcs Apyryui eTam po3BUTKY MapK-
cusMy. [lozasik came ToAl mpo6sieMu 6y/IM 0COGJIMBO aKTyalbHUMH, MapKc
BUCYHYB iJiei Tpo MOXJIMBICTb 6e3nocepeiHbOT0 NepexoAy BiJj 6Yp:Kya3HoI
peBOJIIOLLI 0 COLia/liCTUYHOI, PO rereMOoHIl0 IpoJjieTapiaTy B peBOJIIOLL],
MOHATTA AUKTATYpPH IpoJieTapiaTy, NIpo HeOOXiJHICTh MOJITUYHOTO COI03y
npoJieTapiaTy 3 CeJsTHCTBOM, PO OCTAaTOYHICTb pyHHaLil y BUNaJKy Iepe-
MOT'M peBOJIIOLT cTapoi 6yprKya3Hoi Jep:kaBHOI MalllMHU ¥ CTBOPEHHS HOBOI.

Y 1867 p. 6yB ony6JsikoBaHui nepmuil ToM «Kamitany», B sIKOMY
Mapkc, 30kpeMa, OOGIPYHTYBaB Te3y NMPO HEMHUHYYICTb 3arubesi KamiTa-
JIi3My, OKpecJUB OCHOBHI pUCH a/JbTepHAaTHBHOIO JibepasnizMy MainoyT-
HbOTO KOMYHICTUYHOI'O CycliJbCTBa. lle cycmiJbcTBO Maso 61U cnupaTHUCs
Ha CyCHiJIbHY BJIACHICTb, HAa 3acOO0M BHPOOHUITBA, KOJEKTHBHY Ipallo,
[JIaHOBE BUPOOHUIITBO, CYCIiJIbHY PIBHICTB Ta coljia/IbHY CIIpaBeAJIUBICTb.

3 MMapusbkoi KomyHu (1871 p.) po3noyaBcsa TpeTii eTan popMyBaHHS
MapKCU3My. Y3arajbHUBIIM JOCBiJi MOBCTaHHS Yy QpaHIy3bKill cToOaULY,
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Mapkc nmo6ayuB y KoMmyHi HapoJ»keHHSI HOBOTO THUIy AeMOKpaTii — aHTHU-
nozy JaibepasibHOI MPOJIeTapChbKOI IeMOKpaTil, ika NOBMHHA 3aMiHUTHU Oyp-
’KyasHy NapJlaMeHTCbKY JeMoKpaTito. B nieii nepiog Mapxkc 6i1b1 feTasb-
Hillle po3p0o6UB OKpeMi MOJIOXKEHHS ifiel mpo AUKTaTypy MpoJieTapiaTy, a
TaK0X BUCYHYB [yMKY IIPO He00XiZJHiCTb 0CO6JIMBOT0 epexiJHOro nepioay
BiJ| KalliTasizMy 10 coyianizmy.

Crnenudiky nixoqy MapKCU3My CTaHOBUTDb aHaJli3 AepKaBU Ta IpaBa
SIK B3a€EMOIIOB’sI3aHUX CKJIaJJOBUX KJIACOBOI CyCHiJIbHO-eKOHOMiuHOi ¢op-
Malii; ge fiep:kaBa i npaBo € noxijHUMU (HaLOyLOBHUMU) BiJi EKOHOMiU-
HUX BiJHOCUH (6a3UcC), KJ1aCOBOI CTPYKTYPH i CiBBiAHOLIEHHS KJIaCOBUX
CUJ1 Y CYyCIJIbCTBI.

CeHc cyTb norisgiB Mapkca Ta EHresibca Ha Zep»aBy Ta IpaBO 3BO-
JUTBCS 10 HACTYIIHUX Te3:

» TNOXO[KEeHHSl JepXKaBU BH3HAYeHEe YTBOPEHHSIM aHTAarOHICTUYHHUX
KJIaCiB, Zilep:kaBa € CUJIOH0, 1110 CTOITh HaJ| CYyCIIJIbLCTBOM;

» OCHOBHI eTany CTAaHOBJIEHHS Jep:aBU Ta IpaBa: MO CyCHiNbHOT
npali 1 BHHUKHeHHs ciM'l; BAHUKHEHHs IPUBATHOI BJIACHOCTI; NosiBa KJa-
ciB i iep>kaBy, BOAHOYAC i3 AKUMU BUHUKAE NIPABO;

» J[epXaBa € OpPraHOM KJIAaCOBOI'O MaHYBaHHS, OPraHOM T'HOGJIEHHS
OJIHOTO KJ1aCy iHIIMM, BOHA CTBOPIOE MOPAJIOK, IKUH Y3aKOHIOE Ta 3MILIHIOE
rHOGJIEHHS], CTPUMYIO4YH 3iTKHEHHS KJIaCiB;

» IpaBo - Lie JepKaBHa BOJIs AHIBHOIO KJIACy, @ 3aKOH — NMPOsB BOJIi
MaHiBHOIO KJacy;

» KOXXHOMY iCTOpUYHOMY THIIOBi AepaBu (paboBJyacHULbKOMY, deo-
JaJbHOMY, KalliTaJliCTUMHOMY Ta, B MOAaJIbILIOMY, COLia/liCTUYHOMY) Bio-
Bi/la€ aJleKBaTHUM THUII IPaBa;

» IpaBO He MOXe po3BHUBAaTHCA Ta QYHKIIOHyBaTH OKpeMo Bix zep-
»KaBH, N03asK OCTAHHA € TUM NOJITUYHUM OpraHiaMoM, sIKUH TpaHcpop-
Mye€ coljiaJibHe Yy NpaBOBe Ta CTEXUTb 3a TUM, abU PO3BUTOK CYCIiJIbBHUX
BIZJHOCHUH BIJIIOBiJiaB IIpaBy;

» [lep:KaBa, CBOEI 4epror, HeMUCAMMa 6Ge3 npaBa (oprasisauis gep-
»KaBHOTO MexaHi3My € oopMJIIOBaHOIO B IpaBi; BoJIsA Aep>kaBHOI BaaAu
MOBUHHA Oy TH 060B’I3KOBOIO /11 BCbOT'O HACeJIeHHs );

» KamiTaJi3aM CTaB raJibMOM CYyCIiJIbHOTO PO3BUTKY. CHJIOI0, 3/JaTHOIO
BUPILIUTH CyNepeyHiCTb MiXK 3pOCTaHHAM NPOAYKTUBHUX CHUJI i rajJbMy-
BaHHSAM IX KamiTaJliCTUYHUMM BiJHOCMHAMH, € IpoJieTapiaT - HailMaHi
pPOGITHUKY;

» npoJsieTapiaT HOBHHEH NPUUTHU [0 BJ3AU 3a AONOMOIOI HACHJIb-
HUIIBKOTO IOBajJieHHs (peBoJtolii) Oypxyasil Ta BCTAaHOBUTHU CBOIO
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JUKTaTypy. AGM BUKOHATU CBOIO «iCTOPUYHY Micito», mposieTapiaT moBU-
HeH YTBOPUTH «0COOJNBY — KJIaCOBY MAPTiiO»;

» NUKTaTypa IpoJieTapiaTy — HAUBUIIUHI TUI JeMOKpaTii, 110 Bijo6pa-
Ka€ iHTepecH Ta CIUPAETHCS Ha MiATPUMKY OiIbLIOCTI HAPOAY;

» mpoJieTapcbKa IeMOKpaTis BiZjnoBigaTuMe nepuiid ¢pasi komyHicTuy-
HOTO CYCIIIJIbCTBA — COLliali3My;

» KOMYHi3M Ha3aBX/i1 OKIHYUTH i3 eKCIJIyaTalli€lo, colliaJIbHUM, Halli-
OHaJIbHUM i KOJIOHIaJIbLHUM THITOM, BilHaMy;

» [IpU KOMYHi3Mi iep»aBa Ta IpaBo CTaHyTb HENOTPiGHUMU.

[Toganbiioro po3BUTKY MapKcu3sM HabyB nepeBaxkHo He B CPCP, a B
KpaiHax 3axifjHol JeMoKpaTii. IHTepnpeTyBasyM Ta JONOBHIOBAJU NOJIi-
TUKO-IIPAaBOBY JIOKTPUHY MapKCU3My yropcbkuil ¢inocod Jpopap Jykay
(1885-1971), dpanuysbki ¢inocodu Jyi IT'ep Anbtioccep (1918-1990)
i Xan-Tlonp Captp (1905-1980), Himenwbki Byeni Teogop AJopHO
(1903-1969), Makc lopkxaiimep (1895-1973), Tepbept Mapkyse
(1898-1970) ta lOpren 'abepmac (1929 p. H.) Ta iHwi.

2. Anapxi3m npo gep:xaBy Ta NpaBo

BaraTo cniJibHOTO 3 KOMYHICTUYHUM pajiuKali3MOM MaB aHapxi3M (Bij
rp. anarchia - 6e3Bnaags). lcropii XIX cT. 6y/11 BijoMi ABa pisHOBUU aHAp-
Xi3My - aHapxo-iHAWBiAyali3M i KOJIeKTUBHUHM aHapXi3M. HaliBigomimumu
BUpa3HUKaMU ijel aHapxo-iHAuBiAyanismy (mpyzonismy) 6yad Makc
lltipuep i T'ep ¥Kozsed [IpynoH. [pyruit pisHoBUJ aHapXxi3My — KOJIEKTUB-
HUHM aHapXi3M (6akyHi3M), nmpeAcTaBHUKaMU sikoro 6yau M. O. BakyHiH i
I1. 0. KponoTkiH.

BigMiHHUMM pucaMu 6akyHi3My, NOPiBHSIHO 3 MpPYAOHI3MOM, Oy/Id Taki:
1) Ha BijMiHy Bif nIpy0HicTiB, IKi He 6y/IM BoporaMu 6yp»Kyasii Ta mpruBaTHOI
BJIACHOCTI, 6aKyHiCTU pO3BUBAJIM i/]el0 KOJIEKTUBHOI BJIACHOCTI; 2) Ha BiAMiHY
BiJl MpYlOHICTIB, sIKi 3anepeyyBaiu HEOOXiHICTb HACUJIBHUIILKOI PEBOJIIOLL,
6aKyHICTH 06CTOIOBaJH iflet0 HAaCU/IbHUIBKOT O TI0OBaJIEeHHS BCSKOI Iep>KaBU Ta
YUHHOTrO JiaZly. BTiM mpyoHicTH i 6aKyHICTH Masu JOCUTh 6araTo CliJIbHOrO,
HacaMIlepe/, y NMOIVsAJax Ha JepkaBy. Bci NPUXMIBHUKY aHApXi3My BBaXKaIu
abCoJIIOTHUM 3JI0M, sIKe He0OXiZIHO HeraliHO yCYHYTH, He KalliTaJl, He cynepey-
HOCTi M KamiTasoM i HallMaHUMHU pOGITHHKAaMHY, a Jiep:kaBy. Po3risaaouu
Jlep)kaBy SIK 3J10, aHapXiCTU MaJId Ha yBa3i BCAKY NMOJITUYHY BJaJy — i peak-
LifiHy, i peBoOLiHHY. By/ib-siKa B/1a/ia [i/1s1 HUX 6yJla BATOKOM eKCILTyaTallii Ta
JecrnoTusMy. Toxk NpUHLMIIOBA BOPOXKHEYa aHapXiCTiB CTOCYBaslach 1K OypxKy-
a3Hoi JiepkaBy, TaK i ilepkaBy JUKTATypH IIpoJieTapiaTy.
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OZHUM i3 eplIMX TBOPiB aHapXi3My
cTaja KHUra Himeunbkoro inocoda
Makca IlmipHepa (cnpaB. iM. Facnap
ImigT (1806-1856) «ExuHuil i ioro
ByIacHicTb» (1844 p.).

Tesolo, ska mocayryeasa TIoOJIOB-
HUM apryMeHTOM Ha KOpPUCTb aHapxil,
llITipHep BUCTaBUB racjio CBO60OH, SKY,
3a Horo Teopi€ro, HE06XiHO 3BIILHUTU
BiJ, ycisigKoi migsersiocti. Mucauresnb
nifZaBaB KpUTULI JepxaBy, Ipaso,
MopaJib, CiM’I0, CyCHiJIbCTBO 3arajioM,
NpPUHLIUNY, ifel, OTOJIOIYIOUH, 110 BCe
Lie MepellKoKae€ PO3BUTKY €JUHOI Ta
HENnoBTOPHOI 0cobu, o6Mexye ii BHY-
TpilIHIA CBIT, He [Jal4Yud MOXKJIHUBOCTI
nposisy «f». BiH 6GaraTopa3oBo mHOB-
TOPIOBAB CBOIO iJlelo, 110 B JeprKaBi He
Moxe OYTH cBoboAu [ iHAuBIAA. «KoxkHa iep:kaBa — ecloTisi», — MHUcaB
lItipHep. «Mu - gepaBa i {1 - Boporu. { - cMepTesIbHUNA BOPOT Jlep>KaBH,
SIKUU CTOITh BiYHO Nepe/; aJIbTePHATUBOIO: JiepkaBa abo f».

Ane, lllTipHep BUCTymaB He MPOTU OyJb-KOI Jep>aBU i mpaBa, He
MPOTH MOpaJli TOro4yaCHOTO CYCHiJIbCTBA, a B3araji NpoTH Oy/b-sKol Jep-
»KaBM | IpaBa, IPOTH BCAKUX HOPM, IPOTH Oy/ib-IKUX NPUHLUNIB Ta ifeH,
sIKi IpeTeHAYI0Th Ha 3araJibHO3HAYYLiCTh AJis BCiX iHAUBIAIB. 3a iioro Teo-
pi€to, Ko>kHa ocoba NMOBUHHA B iHTepecax CBOr'o NpOsBY, B iHTepecax pos-
BUTKY CBO€i CaMOCBiZJOMOCTi OyTH LiJIKOM aBTOHOMHOIO, He 0OMeXeHO0I0
KOJJHUMH COLiaJIbHUMHM HOpMaMH, NPUHLMIAMU, ifjesdMH, CyCHiJIbHUMH
yCTaHOBKaMHM; 0cob6a He MOBUMHHA PaxyBaTHUCs 3 TPOMA/IIHCbKOIO JYMKOIO
i HaBiTh i3 BJJaCHUMHU ydopallHiMU pilleHHAMHU. [3 nux no3uniit lUltipHep
KPUTHUKYBaB MOJITUYHUHN Jaf, OypXKyasHy Jep:kaBy i NMpaBo, BOJHOYAC
O6yAy4Yy HENIPHMUPUMHUM BOPOTOM iJieli KoOMyHi3My. BiH npunucyBaB KomMy-
Hi3My nparHeHHs: 06MeXXUTH iHTepecH 0co6H B iM's iHTepeciB KOJIEKTUBY.

Himenbkuil ¢inocod ycinsgko o6cTor0BaB NPUBATHY BJacCHiCTb. BiH
BBaXkaB ii HeobxifHOWO PopMoro peasizarlii ocob6oro cBoro «f». BogHouac
HiMelbKUN ¢disocod BBaXKaB, 110 Jiep>kaBa € BUTOKOM €KOHOMIYHOI HepiB-
HOCTi, OZi/ly Ha KJlacH, BoHA - 6a3uc BiacHocTi. To6To, Aep:kaBa, Ha Horo
JYMKY, BOJIOZi€ BJIACHICTIO, BOHA Mae, HanpukJ/aaj, ¢pabpuKy Ha mpaBax
BJIacHOCTI. PabpUKaHT — JIUllIe JICHHUK JlepXaBH, a He BJACHUK. AJle KILO
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KaliTa/licT — BJIACHUK JIMLIE 3 JIACKH Jlep>KaBH, TO AOCTATHbO II 3HUILUTH, i
KamiTaJliCT yTpaTUTh yce.

lITipHep MpPOTHUCTaBJISIB HasiBHIN JlepKaBi CBO€E aHapxiyHe CYCHibCTBO
€eroicTiB, y IKOMY KO>KeH eroiCT He TiJIbKU KOPUCTYETHCSI IOBHOI CBOOO/I010
y CBOIM moBejiHL, a i 3a6e3neyeHni BaacHicTio. TiIbKY 3a yMOB HaOYTTA
BJIACHOCT] JIFOZAUHA MOXe 3a0e3MeUnTH CBil BIIbHMI PO3BUTOK, CTaTH «CaMo-
6yTHBOIOY». MUC/INTE b 3aK/IMKaB YCiX CTATH BiABEPTHMH eroictaMy, 16aTH
Ipo 36i/IbIIeHHs CBOI'0 JOCTATKY, OCBOIOBATH CBIT Oy/ib-IKUMH 3aC06aMHU.

OpHak y cBOoeMy aHapxicTcbkoMy cycninbeTBi lllTipHep MuMoBoIi Bif-
HOBJIIOBAB IHCTUTYTH JiepKaBH i NpaBa, M03asK A/ 3aXUCTy BJIACHOCTI
KOXKHOTO «eroicta», po3risfly KOHQJIKTIB MiXK HUMH NPOINOHYBaB CTBO-
PHUTH «CO03 er0iCTiB», 3JaTHUH NIPUMYILIYBaTH KOXKHOI'0, XTO J10 HBOT'O BXO-
JHUTh, 10 JOTPUMAHHS 3araJbHUX YMOB 1IbOTO COI03Y.

®paHuy3bkuit couianict [Iep 2Kosed
IIpydon (1809-1865) y kHurax «Cucrema
€KOHOMIYHUX  CylnepeyHocTed, abo
®inocodia 3aupeHHocTi» (1846 p.),
«PeBouttoniiiHi izei» (1849 p.), «<3arasbHa
ines pesoutonii y XIX ct.» (1851 p.) Biz-
KPUTO IpPOT0JIOCUB cebe CYyNpOTHBHHU-
KOM KOMYHi3My, ilep>kaBU 3arajioM.

Py11iliHOI0 CUJI010 PO3BUTKY CyCIiJb-
ctBa [lpyoH BBaxaB NpOTHUpIYYH,
[IOPO/PKYyBaHI BHMMOraMH IHJAUBiAyasib-
HOTO i 3araJbHOro poO3yMy, OCOOMCTO-
CTi ¥ cycmisibcTBa. YBIBIIM PO3BUTOK
CyCNi/JIbCTBa B €BOJIIOIiliHEe pyC/I0 LLIA-
XOM IIOCTYIIOBOI peasi3alil npaB «aBTO-
HOMHOI 0COOUCTOCTi», AKi BiH BBa)kaB
ICTUHHUM KPUTEpIEM CyCHiJIbHOTO Npo-  § :
rpecy, Mo>XHa 3,iHCHUTHU NepeTBOPEHHS ; = S
CyCIliJIbCTBA MUPHUM LLIAXOM. KamiTasicTu4yHa eKcIlyaTalis npayi, ska
icHye B Oypikya3HOMy cycniibcTBi, Ha AyMKy [IpynoHa, TPUMa€ETbCsA Ha
HeeKBiBaJIEeHTHOMY OOMiHi, 1110 MOPYUIYE 3aKOH TPYAOBOI BapTOCTi, MpuU-
3BOJAAYM [0 NOTpabyBaHHsA BCiX Mpall0l0YMX KJACIB, ¥ T. 4. «IpaLl0l04y0]
6ypKyasii». ToMy He0OXiJHUI He MOJITUYHUHN, 2 EKOHOMIYHUH [TepEBOPOT,
HeMOX/JIMBUH 6e3 3MiHeHHs NOI/IALYy Ha BJIACHICTD.

«BuyacHicTh - 1je Kpaxa», — BU3Havae [lpypoH. BuacHicTh 1 cycnisib-
CTBO — HECYMICHI, 1110 NOSICHIOE ICHYIOUYl TOCTPi NPOTUPIYYSA B CY4YaCHOMY
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CYCIIJIbCTBI, HEMOXKJIUBICTh peaJiizalii IpUPOAHUX MpPaB JLUHU — IpaBa
Ha XXUTTS, cBo6oAY i piBHicTb. «IIpaBo BjacHOCTI - IpUpOAHE, ajie aHTUCO-
LiaJibHe paBo», — BBaxkae [IpynoH. 3eMid, K i BoJa, IpUPOJHI KONaJUHU
CTa/I¥ CYyCHiJIbHUM HaJl6aHHAM. EAMHOI0 GOPMOI0 BJIACHOCTI B CYyCNiIbCTBI
€ mpals — EAMHUN BUTOK BJIACHOCTI, AIKUM He Jja€ KO HOTO NIpaBa Ha MpHU-
CBOEHHS NpeAMeTiB MIPUPOAU: «YCAKUN HAKONTMYEHU N KalliTall € BJaCHICTb
CyCHiJIbCTBA, BiH He MOxKe 6y TH HiYME IPUBATHOIO BJAACHICTIO». [I[paBoBUit
IHCTUTYT NpUBATHOI BJACHOCTI, 3a [IpyAoHOM, 3HAUyIIUI TibKU A4 Oyp-
’Kyasii. 3 mo3uii >k po6iTHUKIB, sIKi BOJIOZ{I0Th HE3HAYHUM PYXOMUM Maii-
HOM, Llell iHCTUTYT HecnpaBeJAJIMBUMH, TOMY IO € BUTOKOM J[I0XOAY, He
3aCHOBAHOTO Ha Mpalii.

ExkcnyaTalisi JIIOAWHU JIIOJUHO0 OXOJUTb i3 IpaBa CUJIBHOTIO, SIK BBa-
ae [Ipy0H. 3a MpaBOM CHUJIBHOTO CJ1i/ly€ IPaBO XUTPOTO, 3 IKOT'0 MOXOAUTh
NpUOYTOK MPOMUCJIOBI, TOProBIs i 6aHKipa, BCi BUAM CYyCIiJibHOI HepiB-
HocTi. [[pyruii pe3yabTaT BJACHOCTI - lecrioTu3M. JleprkaBa He TiJIbKH eKC-
IJIyaTy€E CyCNiNIbCTBO, ajie i 3[iMCHIOE TOTaJbHUM HAIVIA[ 3a BciMa AiiMU
JI1oJieH, 06IIYTYE IX yCce 3pOCTaly00 KiJIbKiCTIO 3aKOHIB, IKUMU PeryJibo-
BaHO BiJHOCUMHMU BJIACHOCTI. 3a I0MOMOroI0 AepKaBu OypiKyasis 36epirae
PEeHTY i NpUOyTOK, MHOXKHUTb CBOIO BJIACHICTB, MiATPUMYE HeClpaBeAJTUBUI
00MiH mpoaykTaMmu npaui. «Biaga nroAuHM Haj J0UMHOMW, 9Ky 6 dopMy
BOHA He MpuiMaJa, € THOGJIeHHs. BUIUI CTyNiHb AOCKOHAMIOCTI Cycniib-
CTBa N0JIAATa€ y 3'eAHAHHI NOPAJKY 3 aHAPXi€0».

[IpyZoH JOBOAUTH MApHICTh | HABITh WIKIAJUBICTE NOJITUYHUX Ilepe-
TBOPEHb [Ji peaJlbHOTO 3BiJIbHEHHA TpyAswux. [losiTuyHa opraxisa-
Ljisl cycnizbCcTBa, 32 Moro Teopi€lo, IOBUHHA OyTH 3aMiHeHa B pe3y/bTaTi
€KOHOMIYHOTO IIepeBOpPOTY eKOHOMIUHO opraHisaui€eo cycnisibcrsa. o
LbOI'0 NPUBEAYThb MNOIIMPEHHs ifel MO3UTUBHOI aHapxii, 6€3KOITOBHUMN
KpeJuT, 3aMiHa IPUBATHOI BJIACHOCTI HA BOJIOZAIHHS.

Maii6yTHE cycnizibcTBO OyAe opraHizoBaHe sik desepallis BiTbHUX aco-
Lianii, cmosydarouu iHAUBIAyalbHY i KOJEKTUBHY cBob6oay. TyT «cBo60Aa,
1110 0OMEXKYEThCS JOTPUMaHHAM PiBHOCTI B 3aco6ax BUPOOGHUITBA U eKBi-
BaJIEHTHOCTI B 00MiHi». l]e «caMe JocKOHaJIe CYyCHiJIbCTBO, € COI03 MOPSAAKY
1 aHapxii». AHapXis B IPy/J0HIBCbKOMY IPOEKTi CTAHOBUTb NOPSL0K, 3aCHO-
BaHUM Ha iHCTUTYTi B3aEMOBUTIJHUX JOTOBOPIB, YKJaJEHUX MiX c060I0
iHauBizaMy, ciMm’AsMH, rpynamu, MicTaMy, IPOBIHIISIMY, a He HA iIHCTUTYTax
Jlep>kaBHOI Biaju i 3akoHy. CB060/ii B HOBOMY CBITOBOMY CHiBTOBapUCTBi
6yae HaZlaHUM «OpraHi3yrouuil xapakTep: 1106 3a6e3Mne4ynTH PiBHICTL Mix
JIIDABMU: piBHOBAry MiX HalisfiMu, 11106 3eMJIepOOGCTBO i MPOMUC/IOBICTB,
LIeHTPHU OCBITH 1 TOPTiBJI, CKJIaL0BI NyHKTH PO3NOAIIANUCA BiAOBIAHO 0
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reorpadiuHux i KJiMaTUYHUX YMOB KOXKHOI KpalHH, 3Ti/JHO 3 SKiCTIO0 Ipo-
JAYKTIB, 13 IPUPOJHUMHU TaJlaHTAMU i XapaKTepoM KHUTeJiB i T. A». Tenep
CIpaBa 3a IpUCTaMU, — BBaxka€ [Ipyj0H: «3BijibHEH] 3 XUOHOT0 NPUHIUIY
BJIACHOCTi», BOHU NMOBUHHI pOpPMy/I0OBAaTH 3aKOHM My6JIiYHOTO i mpUBaT-
HOTO NpaBa i yMUPOTBOPSATH CBIT.

OTxe, MeTa couianiamy, 3a [IpysoHOM, — 3BIJIBHUTH OCOOUCTICTb Bij
eKCIyaTalii, 311HiB, TOHeBOJIeHHs1 OypiKyasi€lo, JepkaBolo, LlepPKBOIO.
ConjianisaM - €MHO cripaBeAUBUM Ja/. KoMyHi3M «1ie - THIT i pabcTBO». BiH
NepelIKo»Ka€ BiIbHOMY PO3BUTKY OCOOMCTOCTI, il 37i6HOCTel, nopyuye
PIBHICTb «THM, 10 PiBHO BUHArOpOKy€E MpaLo 1 JiHb, TaJaHT i AypiCTh,
Jie[iBe He MOPOK i JOOPOYUHHICTb>.

Jlemo 3 iHIIKMX MMO3MLIKA [JOMOB-
HUB JOKTPUHY aHapxisMy pociicbKui
TeopeTUK Muxalino  OsaekcaHdposuy
Bakynin (1814-1876). ¥ cBoix mpausax
«®PepepanisM, conjaniaMm i anTuTeos0-
riam» (1868 p.) Ta «/lep>kaBHicTh i aHap-
xisg» (1873 p.) BiH cTBepXxyBaB, LI0
MopaJib NOBHMHHA CIHUpATHCS Ha ifero
CrpaBeJIMBOCTi, a TOMy BUCTyNaB 3a
HeoO6MexxeHy CBOOOY COBICTi.

BakyHiH NpOroJiocus, L0 «BHUILOIO
MeTO BCbOT'0 PO3BUTKY JIIOJCTBA € CBO-
60/ia». 3aKJIMKaO4YU [0 PEeBOJIOLI, sKa
Ma€e BUOYXHYTH OJHOYACHO y BCiM Kpa-
iHi Ta B fAKifl yci MalOTb B3SITHM y4acTh,
BakyHiH BBa)aB, 11J0 3 CaMOTr0 MOYaTKY
peBoJIIOLi HEOOXiAHO 3HULIUTH BCi Aep-
»KaBHI IHCTUTYTH ¥ YCTAaHOBH, 110 NIpHU3BeJe 0 OAaHKPYTCTBA JepXKaBH, 1
BJIa/ia epeijie A0 OOLIMH, 1110 06epyTh CBOIO BJIaAy, CTBOPATD CYAH, KOMY-
HaJIbHY MiJIiLiIO.

HeoObxifHiCTh 3HUIIEHHS BCSKOI JepxaBW BakyHiH 06GIpyHTOBYBaB
THM, L0 BJIACHe IPUPO/iA JlepKaBU NOJIAAra€ B IpUMyci, o6MexeHi CBO60H:
«/lecnoTr3M MoOJISAITAa€E He CTibKU y GopMi AepaBu abo BJaAU, CKiJIbKU
B caMOMy NpUHLMUNI JAep:kaBU i moJiTU4yHOI Biagu». ToMy pecny6Jiika
3a CBOIM CEHCOM TaKa X JeCIIOTUYHa, SIK i MOHapxis 4u iMnepisa. EguHun
IIaHC TEOPeTHK y6auyaB y OGLIMHHOMY CaMOBpsZlyBaHHI, caMoopraHisariii
Ha deZilepaTUBHUX 3acafjax, OpraHi3oBYBaHUX, BiANOBiAHO, y NPOBiHIilHI,
06Js1acHi, HallioHa/bHI Ta iHTepHalioHa/NbHI 06'€qHaHHA. Bnajga mana 6u
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O6yTH aHOHIMHOIO 1 6€30c060B0O10, cCliKpasacs Ha J0OPOBiIIbHY W PO3YMHY
JUCHUIIIHY B iM’sl Bce3arajibHUX Lijsied. Bci cTaHyTh piBHUMY, He icHyBa-
THMe NOJIITUYHOI 1 cycrisibHOI iepapxii. [[lo 2 cTocyeTbcs mpuBaTHOI BJac-
HOCTi, To bakyHiH BUCTyIaB 3a Il I0OBHEe 3HUIeHHS.

OTxe, MPOMNOBIAYIOYN HACUJIBHUIbKE, PeBOJIIOLiliHe 3HUIIEHHSA Jep-
»KaBHOI BJIaJi{, BiH JJOCUTb CylepeuyIMBO YABJAB C00i aHapxiyHUU s1af,
OCKIJIbKHM OOIIMHHE CaMOBPsA/JYBaHHA Ha ¢e/lepaTUBHUX Hadasax Maixe
HeMHHYy4e MOIJIO 64 TepepoCTH B HOBUU Pi3HOBUJ Aiep>KaBHOI BaIau.

3. Teopis koHurikTiB JIroaBira 'ymnsiopuya (1838-1909)

ABcTpilicbkuit Jlep>kaBO3HaBelb
cbopMysloBaB CBOIO Teopilo KOHIiK-
TiB y Takux npaudax: «Paca i gepxkaBa»,
«JocnipkeHHss 3aKoHY (GOpMyBaHHS
JlepaBU», «3arajibHe Jiep>kaBHe IPaBo»,
«BopoTbba pac».

«bopoTbba pac» - TepMiH, AKUU
['yMIJIOBUY 3amnpoBaZijuB B HAYKOBHUH
06ir y MiXkHalLlioHaJIbHOMY Cepe/loBHILI].
AJsie OHATTS «paca» B HbOTO He MaJio
HIYOrO CHIJIBHOTO 3 AaHTPOIOJIOTIY-
HUM TepMiHOM, SIKUM BBIHIIOB Yy BXU-
TOK Ha 3/1aMi cToJsiTh. ['ymIioBu4 3a
IIMPOTOIO CBOIX MOIJISAZIB CTOSIB 3HAYHO
BMILle PACHUCTCbKUX ifled NpOo HeMHUHY-
4yicTb 60pPOTHOU MiX MJeMeHaMH, NPo
B/IOCKOHAJIEeHHs] TeBHUX pac i BUHHU-
uteHHs iHmmx. KoMy 6y uysxi HaBiTh Boposki mornaau pacuctis (F'oGiHo,
YembepJsieH). MucavTesb He BU3HABaB Hi pacoBOl HE3MiHHOCTI, Hi MOXJIU-
BOCTI iCHyBaHHS YMCTHX pac.

3a BueHHAM ['ymMn/i0oBH4a, 60poTh6a 3@ iCHYBaHHSA — OCHOBHUN YMHHUK
coniasibHOrO XUTTH. JepkaBa LinkoM nepebyBae y cdepi fii nporo dak-
Topa. lls 6opoTbba - BiYHUH CYNyTHHUK JIOACTBA i FOJIOBHUN CTUMYJIS-
TOP CYCIIIJIbHOT'O PO3BUTKY. BoHAa BUJIMBA€EThCsl B 60POTHOY MiK pi3HUMU
JIIOJICbKMMHU rpynaMu. CUIbHIlII TepeMararTb, YCTAaHOBJ/IIOIOYH KOHTPOJIb
i naHyBaHHA. ['yMIJIOBUY [OXOAUTb BUCHOBKY, 1110 3a3HaYeHUH Npolec —
BULIMN 3aK0H icTopii. K10 Jito 1 3p03yMil0Th Liel NPOCTHUM 3aKOH, TO PO3-
raJlaloTb po3B’si3yBaHy 3ara/iKy NoJIiTUKH # icTopil.
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HemagHy 60poTbOy JIIOACBKUX Ipyn Mix co6oo, 3a ['ymmioBuuem,
BapTO MOSICHUTH NIEBHUM YMHOM i IOCUTb HEOJHO3HAYHO: a) pacoBi Nmpu-
YUHU Ta 0) NparHeHHd JOJed [0 3a/0BOJIEHHS CBOIX MaTepiaJbHUX
noTpe6 — eKOHOMIYHI MOTUBHU € NPUYMHOIO OYAb-AKOTO COLiaJIbHOTO PYXY.
Lli ABa B3aEMOIOB’s13aHi YMHHHKA 3YMOBJIIOIOTh YBECh Jep:KaBHUM i coli-
aJIbHUH PO3BUTOK.

Ha noyaTkoBOMYy eTalli po3BUTKY JIt0[CTBA KOHPJIIKTH, BIHHU MiXK OKpe-
MHMHU POJIaMU 32 OBOJIOJiHHA TUM M IHIIMM MallHOM 3aBepILyBaJNCs 3HU-
LIeHHSIM NepeMoxkeHoi rpynu. [lisHiue arofeit i3 Takux rpym cTaau 3alu-
maTH B JKUBUX 1 MepeTBOplOBaTH Ha pabiB, ekciyaTyBaTu. [lepeMoxii
(HUMU BUABJIAJUCA pacd 3 OiNbII BUCOKMMHU iHTesJeKTyaJbHUMM 3[i0-
HOCTSIMU | CyBOpOIO BiMCbKOBOIO JUCLMILJIIHOI - HaNpUKJIaJ, casivyHi
dpaHky, 1o 3axonuau [amnio), 106 yCTaJIUTHU CBOE MaHiBHE MOJI0XKEHHS |
TPUMATH B TOKOPi CKOPEHUX, TIOBUHHI Oy/1M 3/iiCHIOBAaTU HU3KY OpraHisa-
LiMHUX Ta iHIIKX 3aX0AiB. Pe3y/IbTaTOM TaKUX il € BAHUKHEHHS Jep:KaBU.

[lisHile A0 BOEH MiX pacaMu i Jep:KkaBaMu JoAanucs KOHQJIKTU Bce-
penuHi camoi fepkaBu. bopoTbba pac Ha crafil nuBiiisanii Tpancdopmy-
€TbCSl B 60pOTHOY coljjaJIbHUX TPYIl, KJAcCiB, CTaHiB, MOJITUYHUX MapTil.
YpaxoBytouH, 10 JAepxkaBa GOPMYETbCA B pe3ysabTaTi MiJNOpsAKYBaHHS
OJIHI€l JII0AChKOI TPyNU C/Ia0KUX, IepeMOXKeHHUX iHIIIH rpymi HalCUIbHIIIUX,
NepeMoXIiB, 3ac060M MHiATPUMAaHHS MNOPSAKY € «IaHyBaHHsI — IOKOpa».
['yMIJIOBUY BHCTYNA€ KaTeroOpuyHO NPOTHU TOTO, 106 XapaKTepHU3yBaTH
Jlep>KaBy sIK OpraH yMHUPOTBOPEHH:, IPUMHUPEHHS CylepedMBUX iHTepe-
ciB. Jlep>kaBi npu3HaueHO OYTU OPraHOM NPUMYCY i HACUIbCTBA. ['yMILI0BUY
BUCHOBYE, 1110 iCHyBaHHS CyCHi/IbCTBA 6€3 [lep>KaBHOT0 IPUMYCY HEMOKJIMBE.

JepxkaBa, 3a symMko1o ['yMI1710BU4a, € opraHisalii€to NaHyBaHHS, 110 NpU-
POJZIHO BMpOC/a U MOK/JMKaHa NiATpPUMyBaTH BU3HaYeHU I IPaBOBUH MTOPs-
Jl0K. AKTHUBHICTb Jilep>kaBU He oOMerKkeHa JIMllle rapaHTyBaHHAM BHU3Haue-
HOTO NpaBoNnopsAAKy. 3a ['yMnioBU4YeM, OKpiM JaHOTO JIIOAWHI TPUPOLOI0
YKUTTS, BCIM {HIIUM - cBO60/010, BJIACHICTIO, POJJMHOI0, 0COGUCTUMMU Ipa-
BaMU - OCOOUCTICTh 3060B’si3aHa JepkaBi. A Bce CyCHiJbCTBO, 1110 Beje
JIIO/ICbKE iCHYBaHHS, TeX 3000B’s13aHe Aep:xkaBi. TakuM unHOM, ['YyMILJIOBUY
CTBOPIOE KYJIbT JlepKaBHOCTI.

Jyx 3BeJIMYeHHs 1 KyJIbT «Jlep>KaBHULITBa» [I03HAYMUBCA | Ha 3arajJlbHUX
NUTaHHAX. [YMIIJIOBUY CTBep/KyBaB, 110 NPaBO MOCTAE JIMlIe BTiJIeHHAM
pO3NOpsAXKEHD Jep>KaBHOI BJIaJU. 3cepeJMHU XK IPaBO CIOBHEHE MOpPaJib-
HICTIO, 110 CJIYTy€e HOMY HEBUYEPIIHUM JI>KepeJsIoM.

Y Hapo/pKeHHI IIpaBa BUpilllaJibHe CJI0BO HaJIeXKUThb Jlep:KaBi. Y fozep-
»)KaBHOMY CTaHi He 6ys0 Hisikoro npaBa. TibKU 6yAy4YM KPUCTaAli30BaHOI0
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B Jlep>KaBHUX 3aKOHAX, MOPaJIbHICTh cTa€ npaBoM. [IpaBo uisikoM 3060B’s1-
3aHe JlepKaBi 1K CBOIM HapO/PKeHHSIM, TaK i I0Ja/lbIIUM iCHYBaHHSM.

s nepkaBy paBo i NPaBOMOPSAI0K 3 iICTOPUYHOI TOYKH 30Dy, € JulIe
3aco6amy, nucaB ['yMmmioBud. BueHUH 3amepedyBaB HasiBHICTb «HEBiAuy-
>KYBaHUX NPaB JIOAUHU». 3 HOT0 NMOIJAAY, BOHU — 11103i4, i caMoo60:xk-
HIOBaHH{ iHAWBi/J|a, 3BeJIMUEeHHS LiHHOCTI JIoAuHU. ByTTsa fep>xaBu abco-
JIIDTHE HECYMiCHe 3 «HeBiJuy:KyBaHUMU MpaBaMU JIOJUHU».

4. Opuaunyumnii no3utuBiaM K. Bepréoma i1 A. EcmeHa

[TaHiBHUM HaNpsAMKOM IOPUCIPYLEH-
uii B Apyriit nosoBuHi XIX CT. 3aynuiuaBcs
I0pUAUYHUI 103U TUBI3M. [IpeicTaBHUKOM
LIbOr0 HanpsMy OyB HiMeLbKUH HOPHUCT
Kapa Bepebom (1849-1927), sskuit 31,06yB
caaBy 3aBJAku npani «lOpucnpygenuis i
dinocodis npasa» (1892 p.).

Bepr6oM, cnuparoduch Ha IMO3UTHU-
BicTchbKy dinocodito 0. KoHTa, BUCTynUB
NpPOTH «MEeTAWPUAUYHUX» MNPUHLUIIIB
Ta iJlell, IPUBHOIIYBAaHUX y PHUCIPY-
JleHI]il0 Teopi€l0 MPUPOJHOro IpaBa, a
TAK0XX BYEHHSM NP0 «HAPOAHUU JyxX»
icTopryHOi WIKOJM NpaBa, yciMa TUMH
JOKTPUHAMH, 10 HaMarawTbCs JOCTiA-
’)KyBaTH He peaJsibHe, a IlepejbadyyBaHe
Yy GakaHe MMPaBo.

Ha ayMKy HiMelbKOro pHCTa, Teopif NpaBa NOBHHHA 3alMaTHCA
TiZIbKM 06'€KTUBHO HassBHUM IIPaBOM, 3aCHOBAaHUM Ha NPaBOTBOPYHUX DaK-
Tax, TOOTO 3aKOHO/,ABYil i NpaBOTBOPUiH AisIILHOCTI AjepKaBH.

YuHHe NO3WTHUBHE NpaBo 3abe3neyye NOPAAOK | 6e3leKy B JepKaBi,
CTBOPIOE MIiIJHMM NpaBOMNOPSAJLOK, L0 CTOIThb HAaJ rpoMajsHaMH, Haj,
BJIaJl010, HAJZ Jep>kaBolo. [[puposHe NpaBo CTAHOBUTH CO6010 He Gisbllle
HDX NpunyueHHs, moch GiKTUBHe. fKIo HOro cnpuiMaTy 3a sIBUIILE
NPaBONOPAAKY, TO BOHO CIPUYMHAE PYHHYBaHHS NPaBONOPSAJKY i aHap-
xit0. He MoxxHa BUpillyBaTU Ha NpaKTULl OPULUYHI CIPAaBH, BUXOAAYH 3
NPUPOAHO-NPABOBOI JOKTPUHH, L0 NMOJi/IS€E IPaBO HA IPUPOJHE i T03U-
TUBHe. [IpUXUJIbHUKKM NPUPOLHOrO NpaBa MOBUHHI BIIMOBUTHUCH Bif
NpaBa NO3UTHUBHOTO.
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3a migxomom Bepr6oma, 6yab-sike AyasicTHUYHe BUYEHHS NpPO MpaBo, 3
MO3ULiI NPaKTUYHOTO PUAUYHOT0 )KUTTS, € HEMOXKJINBUM. EIHE peaibHe
NpaBo - Te, 1110 BUpakeHO B 3aKOHi. CyTHICTb Oy/ib-sIKOI'0 TpaBa MOoJISATaE B
TOMY, 1110 BOHO Aie. HopMa € anbdoto i omeroto npaBa, HOro no4yaTKoM i KiH-
LleM, 33 Me>KaMU 3aKOHY HeMa€ HifIKOro iHIIoro npasa.

3a 3acafiax OPUJUYHOIO TO3UTHU-
BiaMy OyayBajiucs TakKoX KOHIemIil
6araTbox JlibepaJbHUX Jep>KaBO3HaBILiB.
BHpa3HUKOM TaKoro HanpsAMKy 6yB ¢ppaH-
1Iy3bKUH Jlep>kaBo3HaBellb Ademap Ecmen
(1848-1913), axuit y npaui «3arajbHi mia-
CTaBU KOHCTUTYILiHOTO IpaBa» (1895 p.)
NpomnaryBas iJiel OpUAUYHOI IKOIU Jep-
»kaBo3HaBCTBa. CeHC Iii€l MKOJIU 3BOAUB
Jl0: BUBeJIeHHsl Jiep>kKaBU 3 KOHCTUTYLIl
¢$opManbHO-IPAaBOBHMMHU CI0CO6AMHU; OTO-
TOXXHEHHS1 JlepXaBU 3 NPaBONOPSAJKOM,
i3 cucTeMolo JiepKaBHO-IIPAaBOBUX HOPM,
NPUHIUIIOBOTO BiZIpUBY Jep:KaBO3HaB-
CTBa Bif couioJiorii.

@paHLy3bKUN IOPUCT Ja€e abCTpak-
THe BHU3HAueHHs Jep)KaBM, XapaKTepu-
3yroud ii K opuuuHe yocobaeHHs Hauil. [lep>kaBa € Cy6'eKTOM i BTijeH-
HAM cycliJbHOI BjaAu. EcMeH cTBep/KyBaB, 1110 Cy4acHa NpeJcTaBHULbKA
Jlep>kaBa, Jle IporoJiollieHa PiBHICTBb ycix nepeJ 3aKOHOM, CJIY>KUTb He SIKO-
My-HebyZb OJHOMY KJIacCy 4M CTaHy, @ BCbOMy cycnijbcTBY. HanlioHanbHUI
CyBEpEHITET - 1ie B IPaBOBOMY CEHCI 3anepeyeHHs Oy/|b-s1K0i KJIaCOBOI CUC-
TeMU. HanjioHa/1IbHUI CyBepeHiTeT HabyBa€e SIKHANWNIOBHIIIOr0 BUpaXKeHHS Y
NpeJCTaBHULIbKOMY i ap/JlaMeHTCbKOMY NpaBJliHHI. Take MpaBJIiHHSA MOXe
OyTH 3/ilICHIOBAaHUM SIK Y pecny06JIil, Tak i 3a KOHCTUTYLiHOI MOHapXil.

EcMeH BUCTynaB 3a ABONAJATHY CUCTEMY, CTBEPKYIOUH, 1[0 GopMy-
BaHHA BepPXHbOI NaJaTH Ha OCHOBI MeHII JieMOKpPAaTH4YHOI BUGOPUOI CHC-
TeMH, HiX JJI1 HXKHBOI, JaCTh MOXJIUBICTb PO3yMHO MOEAHATH JyX IPO-
rpecy i Ayx Tpajuiii Ta KoHcepBaTU3My. BiH 06I'pyHTyBaB BepXOBEHCTBO
napJlaMeHTy K 3aKOHOZaBYOi BJIai¥, BOJHOYAC BHUCJOBJIOIYNACH IPOTH
Jioro NoBHOBJIaAAA. [lecnoTU3M 3aKOHOJaBUMX 300pPiB He MeHIl KaxJIUBUHI
i He MeHIIl Hebe3MeYHUH, HiXK JeCIOTU3M MOHAPXIB i JUKTATOPIB.

Y cBOiX noJIiTUKO-NTPaBOBUX Teopisix EcMeH TopkaBcst Npo6aeMU NoAiNy
BJ1aAu. JloC/aiAHUK 3BepHYB yBary Ha BiJ[IOBila/IbHICTb BUKOHABYOI BJ1aJU
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nepes napjaMeHToM. EdeKTUBHIIOW yMOBOI0 QYHKLIOHYBaHHS NapJa-
MeHTCBKOTO NpaBJ/iiHHA EcMeH BBakaB YTBOpPEHHs IBOX NAPTiH, AKi MalOThb
[104YeproBo 3MiHIOBATH OJ|HA OJJHY Y BJIaJ|.

BaxiuBe 3HauyeHHsA EcMeH npupiisB iHAMBiAyaJbHUM npaBaM. /lo
TaKuX BiH BiJHOCHB: a) piBHIicTb (y ceHci 0fHaKOBOi MpPaBO3JaTHOCTI U
OJIHAKOBOTO PO3MOJiNy CyCIiJIbHUX 000B'sI3KiB); 6) 0COOUCTYy CBOGOAY
(HemoTOpKaHicTh 0co6U i BiacHOCTI, cBOGOAU mMpali ¥ NPOMHUCIOBOCTI);
B) MopaJsibHy cBo6oay (coBicTi, 3i6paHb, ApyKy Ta iH.). Jlep>kaBo3HaBelb
JlOBOZIMB, 110 IHAMBiAyaNbHI NpaBa 0OMeXYIOTb NpaBa Jep:KaBH, ajle He
BUMAarawThb Bifi Hel Oy/b-KMX NO3UTUBHUX MOCJAYT YU KePTB Ha KOPUCTb
rpoMazisaH. ToMy BiH OyB NpPOTH NPOTOJIOIIEHHs NpaBa HAa MaTepiajbHe
3abe3nevyeHHs, IpaBa Ha OCBITY, IpaBa Ha Npalilo, iHKUX Npas, 1110 NOoKJa-
JIalI0Th Ha Jlep>KaBy N03UTHUBHI 060B’A3KH.

@®paHLy3bKUH Jep:kaBo3HaBelb PO3BUBAB TEOPilo, 110 GiJbLIICTb I'PoO-
MaJisiH, SIKi He MalThb OCBITH i CBOGO/M, HE 3/JaTHI OLIiIHIOBAaTH 3aKOHU YH
3akoHomnpoekTu. Tomy EcMmeH BigkujaB 6e3mnocepefHI0 JeMOKpaTiio 3
yciMa 1i mposiBaMu. BosieBusiBJieHHs Hauii MoXXyTb GopMyBaTH TibKU
JlelyTaTy NpeCTaBHUIbKUX 360piB. [Ipu iboMy JlenyTaTU NOBUHHI OYTH
He3aJIeXXHUMHU BiJ BUOGopLiB. BubGopIli He MOXKYTh BiKJIMKATH JenyTaTiB
YY HaBiTh 0OMEXUTHU iXHIO JisIJIbHICTB, TOMY 1110 Ile cB060/a Hallii 3arayiom,
a He OKpeMMX BHMOOPUYMX OKpyTiB. BU3Harouu 3arajbHe BHOOp4Ye NpaBo,
EcMeH BBaaB, 1110 BOHO He TIOBUHHO OyTH HeoOMexeHUM. BiH BucTynaB
MPOTU HaJlaHHS BUOGOPUMX MpaB KiHKaM i MiATPUMYBaB ifieto LeH3y ocio-
CTi, BUCOKHU BiKOBUH 1|eH3, MAalHOBUH LIEH3.

5. JliGepasibHi koHUenuii npasa P. poH lepunra ta I. Ennineka

Y npyriit nosioBuHi XIX CT. mojasiblIoro po3BUTKY Habysia JiibepasibHa
ifeosiorisa. OfHUM 3 BUSHAYHUX NMPUXUIBHUKIB i€l izeosorii 6yB HiMelb-
KUM ydyeHUd Pydoavd ¢pou lepune (1818-1892) - yyeHb nmpeAcTaBHUKIB
icropu4Hoi mko.m npasa I [lyxtu Ta ®. CaBinbi. Horo npaBoBy KoHIeNIix0
BUKJIaZleHO y 3-X TOMHIiN npaui «/lyx puMcbKoro npaBa Ha pi3HUX eTanax
Horo po3BUTKy» (1852-1854), «MeTa B npaBi» (1877-1883) Ta HaiiBigoMmi-
wiit npaui «bopoTs6a 3a npaBo» (1872).

B ocHoBi npaBoBoi KoHUenii lepuHra ifjes, 1m0 6a3ucoM KOXHOI mpa-
BOBOI HOPMHU € NMparHeHHH JOCATrTH NeBHOI MeTH. MeTy HiMelbKui yye-
HUN po3yMiB fiK, He Julle CyO'EKTHUBHI, MepexifiHi, MiHAUBI 1iai, mo ix
nepecaiiyloTb 0C06U Y CBOEMY CYCHiJIBHOMY KUTTI, 2 i 06'€KTUBHUN IPUH-
LMN NPaBOBOrO PO3BUTKY, Hallepes, yCTaHOBJEeHUN ropu. BusHaueHHs
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MeTH B peajbHOMY CBiTi, IK BKa3yBaB
lepuHr, - piBHO3HauHe BU3HaHHIO bora.
CaMOpO3KpUTTSl NpaBa 3 TFOTOBUX eJle-
MEHTIB HapOJHOI NpaBOCBiJOMOCTI, fK
YYUTb iCTOPUYHA ILIKOJIA, HE Ma€ Hi4Yoro
CIIJIBHOTO 31 CIpaBXXHIM yTBOPEHHSM 1|
PO3BHUTKOM IIpaBa, — CTBEP/AXKYE HOPUCT.
B icTopil HeMae HIYOro roTOBOTO — BOHA
BCe cTBOpIOE. «HapogHU# fyx» — He fIKiCb
MOYaTKOBI IOTeHIi, a caMe MNPOAYKT
ICTOPUYHOTO J>KUTTS, $5IKe MOCTYNOBO
yTBOPIOE CHIJIBHICTb IHTepeciB, yAB-
JIeHb | NepeKoHaHb JII0ZieH, 1110 )KUBYThb y
cycninbeTBi, dopMyroun B Takuil cnoci6
XapaKTep Hapoay.

lepyHT cTBep/>KyBaB, 1110 NPaBOyTBO-
peHHs € CKJIaJHUM MpoOILlecoM YTBO-
PEeHHs i 3aXUCTy MEeBHUX iHTepeciB i3-moMixk MacH iHIIUX. fIK 3axuUlleHUN
iHTepec NpaBo € pe3y/IbTaTOM IIEPEMOTH B SIKOMYChb COLiaJIbHOMY cepeio-
BUIIi CUJIBHIIIOr0 iHTepecy a60 MPOAYKTOM KOMIIPOMicy pi3HUX iHTepeciB.
HeMae cnokoro 6e3nepepBHOCTI B pO3BUTKY npaBa. CXUJISHHSA iCTOPUYHOI
LIKOJIM Tlepesi MUHYJIMM € pOMaHTH3MOM. HoBe npaBo, 1K BBaXKa€ MUCJIU-
TeJIb, CTBOPIOETHCS HA PyIHAX CTaporo.

Jloku npaBo 3a3HaBaTHUMe HallaJiB i3 60Ky HellpaBa (a Lie 6y/e 3aBX/AH —
BBaXKaB lepUHT), JOTH BOHO Ha3aBX/Iu NOB’s13aHe 3 60poTh6010. Bce npaBo
Ha CBITi € m1040M 60pOTHOU, — 3asBJAB BiH. Yci BesMKi HaibaHHS, IKUMU
BiZi3HaueHoO icTopio, MpaBa, K, HANPUKJAJ, 3HULIEHHS pabCcTBa, Kpimo-
CHUIITBA, CBOOGOU BJIACHOCTI, COBICTi TOIIO, 3aBASYYIOTh JIMlIEe 3aNeKail
60poTHOi, 1110 TPUBaAJIA BIPOJOBXK CTOJITh.

BiaTak, Ha mpoTUBary icTopuuHii mkosi [epuHT 3anepeyyBaB nepeBary
HapoOAHOTO 3BMYAl0 BiJHOCHO 3aKOHY, BUCOKO MiZJHOCAYM 3aKOHOJABCTBO
sIK CBiZloMy, 3aKOHOMipHY i neBHY $OpMy MpaBOYTBOPEHHS, BiIKUAAIOYU
NAaCcHMBHY pOJIb 3aKOHOJABISl i BUMaram4yud Moro mMpokoi pedpopmarTop-
CbKOI AisiibHOCTI. MUCIUTE b 3aniepeyyBaB i By3bKOHAIiOHA/JIbHUIM XapakK-
Tep NOMJIsAAIB iICTOPUYHOI LIKOJIM HA TPaBOYTBOPEHHS.

[TosicHIOIOYM ICTOPUYHI CTyIeHi JI0AChKUX Iiiel, IEpUHT Po3’CHIOE,
1110 JIIOZAMHOI0 pyxa€ eroisM, ii MeTa — NPOJOBXKEHHS KUTTS — BUKJIHMKala
MalHo, aJipke 6e3 BJIACHOCTI HEMa€ 3abe3nedyeHoro MabyTHboro. | Te, i
iHIIle NPUBOJHUTB /10 TpaBa — 6e3 NpaBa HeMae 3abe3MeyeHHs Hi A/ )KUTTH,
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Hi Ji/1s1 BnacHOCTI. Lle cy6’ekTUBHe mpaBo. Y CcycniJibCTBi BOHO Ma€ MOTpPeoy
B 00'€KTUBHOMY IpaBi, 60poTb6i 3a npaBo. «ColjaibHa MexaHiKa» Mae€
noTpeby B «JBUT'YHAX» — BUHAropoJi i NpuMyci — «6e3 HUX rpoMaiiHCbKe
KUTTS1 HeMUcaAuMe». 11Jo6 MaTu MOXJ/IMBICTh NPUMYILIYBATH, CyCIiJIbCTBO
npuiiMae GopMmy JepkaBu. «[HIUBIJ, CO03, AlepKaBa — 0Cb iCTOPUYHHUM CTY-
MIeHb JIIOJICbKUX LiiJIel», — 3a3Ha4Ya€ HiMellbKUH MUC/IUTEb.

OTxe, mpaBo i AepxaBa HEMUCAUMI 6e3 TpuMycy. «/lepxaBa € CyCIijb-
CTBO fIK Jlep>KaBa peryJboBaHOI i AUCHUIIJIIHOBaHOI IPUMYCOBOI BJIAJU».
lepunr mnigkpecnawe: «/lepkaBa € OpraHisalisg CcOLiaJIbBHOTO MPUMYCY».
JlaBuiyM BU3HA4YeHHd JeprKaBi Ta O3HA4YMBIUM 11 BiMIHHOCTI Bij CyCIHijib-
CTBa, BiH YCTAHOBJIIOE POJIb JlepKaBHU [iJid NIpaBa.

[lnifHO po3po6JsiB Teopito mpo mpa-
BOBE CaMOOOMeXeHHs Jep>KaBH, Ipar-
Hy4Yd TIOEJHATH pPO3yMiHHA NpaBa
I gepaBU i3 couioJiorielo, HiMellb-
KUU JepkaBo3HaBellb [eope EasaiHek
(1851-1911). BiH omyGJsikyBaB HU3KY
npaub i3 JepkaBHoro npasa: «CucreMa
Cy6'EKTUBHOTO  BiJKPUTOTO  IpaBa»
(1872 p.) «Cucrema Ccy6'€KTUBHUX
ny6siuHux npaB» (1878 p.) «3aranbHe
BUEHHS Npo AepxaBy» (1900 p.).

€J1iHEeK pO3PI3HAB Ccollia/ibHe BYEHHS
Npo JepXaBy 1 BUeHHs MNpo JepkaBHe
npaBo. BiH cTBepaXyBaB, 110 LI BYEHHS
3aCHOBaHi Ha pisHUX MeTozax. BinnosizgHo,
Jlep>kaBa 1 NpaBO MalTb pi3HI acnekTu
11 Bu3HaueHHs. [lepkaBa — Iie coljiaJibHe
sIBULlE, HaJli/leHe NMepBUHHOIO MaHiBHOIO
BJIaJI00 COO3HOI €HOCTI OcinuX Jtofel. [IpaBoBe NOHATTSA Jep>kaBU 3BO-
JUTBCA [0 «Kopropalii». Lle topuaryHa 0co6UCTicTh, Cy6'eKT npasa. [IpaBo
BUBYAETHCS ¥ Pi3HUX aclleKTaxX — Y HOPMAaTUBHOMY M COLlia/IbHOMY.

Himenbkuii gep:kaBo3HaBellb JOBOJAUB, 1110 IPaBO € KOMIPOMiCOM Mix
Pi3HUMH B3a€EMOCYIlepeYHHMMHU iHTepecaMu. Biasia i npaBo B coujia/ibHOMY
acrneKTi NOBUHHI TVIYMa4UTUCA IICUXO0JIOTI4HO. Bl ABUILA rPOMAASAHCBKOTO
KUTTS1 MalOTb MacOBO-TIICUX0JIOTIYHUHN XapakTep. CycHibCTBO — CyKym-
HICTh NCHUXOJIOTIYHUX 3B’SI3KiB, 10 BHUSABJSIOTBHCA B CyCHiJIbHOMY CBiTi
Mix JoabMU. YuHHe NpaBo, 3a €EJJIiIHEKOM, BU3HA4aloCcd B AyCl OpUAUY-
HOro no3utusiaMy. [IpaBo B couia/lbHOMY acIleKTi, IO3UTHUBHICTb NpaBa
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3aCHOBaHi Ha cepe/iHili, TUNIOBiM epeKOHAHOCTI HAPOAY B TOMY, IO L€ €
npaBo yuHHe. Ha Takili nijocHOBi Mo6yZ0BaHHM yBeCh MPaBONOpPS/IOK.

Y couia/sbHO-IICUXO0JIOTIYHOMY CeHCi TJIyMadeHo 1 JepxkaBy, 110 3BO-
JUTbCA [0 CNiBBiAHOLIEHHS BOJIEBUABJIEHHS NMaHyBaHHA i MiABJaJHHUX.
[Tokopy 3abe3nedeHo TaMm, e [0 aKTUYHUX BiAHOCHH NaHyBaHHSA NPUES-
HYETbCsI IXHE ICUXO0JIOTiYHe BU3HAHHA MiJIBJaJJHUMU K HOPMaTUBHUX BiJi-
HocuH. [lIoBUHHO 6yTH Tak, sk €. CaMe 11 HOpMaTHUBHA CBiZOMiCTb, HaJa-
1044 BJaJli IpaBOBOro XapakTepy, poouTh ii MinHow. /lepkaBHa BJsaja
MIOBUHHA, He BPaXOBYIOUHX NepexiJHUX eloX, CHUPATHCA Ha NepeKOHaHICThb
Hapozy B ii NpaBOMipHOCTI, 1110 IpUTaMaHHO 6y/b-sKil GopMi Aep:KkaBH, He
BUKJIIOUAO4H i Heo6MexkeHo1 MoHapxii. TakuM 4YnHOM, EJIIHEK BUCIOBUB
iflero, Ha3BaHy Mi3Hille ifje€lo JeriTuMalil fep>KaBHOI BJIaJH.

Y cBOIX NOJIITUKO-NIPAaBOBUX BYeHHAX EJLIIHEK, HellepeciyHOro 3Ha-
YeHHs HaJlaBaB IIpaBaM i cB060/jaM sIK HeOOXi/{Hil YMOBI BiJibHOI Bif mep-
>)KaBHOI'0 BTPy4YaHHS IHAMBIAyaJbHOI AiJIbHOCTI. 3 N03ULil OPUAUYHOTO
MO3WUTHBI3My Iii IpaBa i cBO60AM BU3HAYeHi 06'EKTUBHUM MPaBOM, CTBO-
pIOBaHMM i 3aCTOCOBYBaHUM JlepkaBoto. Heo6xigHO 6y/10 0BECTH «I1OB’SI-
3aHICTb Jlep»KaBU» i3 Helo X CTBOPIOBAaHWM NpPaBOM. [3 10pUUYHOI TOYKH
30Dy 110 «I0B’sI3aHiCTb» EJUIIHEK MTOSICHIOBAB 000B’I3KOBICTIO 3aKOHIB /151
Jlep>KaBHUX opraHiB. Jlis/IbHICTh OpraHiB Jep:kaBU i € 6e3mnocepesHbOI0
Jlep>KaBHOIO AisiybHICTIO. [HIIOT iSIIBHOCTI iep>KaBH, OKpiM 3/jilicCHIOBaHO]
3a rocepeJHULTBOM il oprasis, y3araJi He icHye. OZjHaK, KOJ1d BOJIsI iep-
»KaBHOTO OpraHy i € BOJIEIO Jlep>KaBH, 3 Ti€l K CyTO IPUANYIHOI TOUKU 30py
TakKe TBep/KeHHs MoXke 00epHyTHCH i NpoTUexHicTio. [lo3asak 6yab-aKUi
(HaBiTB i cynepeyHuit) 3aKOHHUHN aKT Jlep>KaBHOT'0 OpraHy NOBUHEH BBa-
YKaTUCSA IPaBOMIpHUM.

[Tocunarouuch Ha colLjiaibHe NOHATTA Jiep>KaBH 1 IpaBa, €JJ1iHeK 3a3Ha-
yaB, L0 Cy4yacHa KyJbTypa 3acHOBaHa Ha NepeKoHaHHi. Baaja nepaBu
Ma€ CBOI Mexi. A TpOMaZiiHU € MiAJIerJTMMU BCEMOTYTHIN BJIaJi AepkaB-
HUMU pabaMu.

[ToniTUYHO-IpaBOBa Teopis EjsliHeKa cTocyBasiacs i npo6JieMu CyCijib-
cTBa. CycnisIbCTBO CKJ/IAZIAEThCS 3 Pi3HUX, IPOTUJIEKHUX OJHA OAHIN coi-
aJIbHUX TPy, 110 60PIOThCS Mk co60t0. TOMy BOHO He MOXXe MaTH €UHOI
cBo6ogu. [lpefcTaBHUIbKA ycTaHOBa (MapJ/iaMeHT) NMOBHHHA BHpaXKaTH
€/JMHy HapoJHy BoJilo. €JUIiHEK, AK | NpeACTaBHUKU IOPUAUYHOI IIKOIU
Jlep>kaBO3HaBCTBa, CXBAJIIOE IHCTUTYTH NapJlaMeHTapu3My, He3aJIeXKHiCTb
JenyTtatiB Bix Bu6GopiB. Hapox, nosicHioBaB €JuliHEK, BIJIMBA€ Ha nepeodir
Jlep>kaBHUX CIIpaB yepe3 BUOopye NpaBo. /lenyTaTH 3a 3aKOHOM He 3060B’1-
3aHi 3BiTYyBaTU nepes BUOOPLSAMY, ajie NepebyBaOTh Mif IXHIM GaKTHUYHUM
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KoHTpoJieM. [lapsiaMeHT, cB060/a IKOTO He BiJiNOBifa€ HAPOAHUM MOTJIA-
JlaM, He MO>Ke JI0BI'0 3a/IMIIAaTHCS IPY BJIAJI.

3a mapJ/iaMeHTCbKOro, MpeJCTaBHUIIBKOTO IpaBJiHHA HiBeJNIOITHCSA
CyNepevyHOoCTi MiX €HICTIO ZilepKaBU SIK IOPUAUYHOL 0COOU i colia/ibHOIO
PO30KpeMJIEHICTIO iHTepeciB HapoAYy, 1110 YTBOPIOIOTH 110 OPUAUYHY 0CO0Y.
[ToniTuko-mpaBoBa Teopis €JyiHeKa cayryBajsa OOGIPYHTYBaHHSM pO3-
BUTKY NpeJCTaBHUIIbKUX YCTAHOB NapJiaMeHTCbKoro Tuly B HiMenbkii
iMnepii Ta iHIIKWX KpaiHax.

6. Teopis npupoaHoro npagsa P. lllTammsiepa Ta I. Pagopyxa

Oco6y1MBOI0 pUCOI0 MOJITUKO-MpaBoBoi AyMKU KiHIg XIX - modaTky
XX CT. € Te, 1l0 B Hill HEMA€ €JUHOIr0 reHepaJbHOr0 HaNpsMYy, a iCHYE
IJII0paJsi3M nomisajiB, Teopilt i TeHAeHil. Po3pisHeHHs JaBHIMU rpekaMu
IIPUPOJHOTO IpaBa i 3aKOHY 3aJUIIA€TbCcA y npaBo3HaBCTBiI XIX-XX cT.
[IpupofHo-nipaBoBi KoHUemnuii po3BuBawThb Tpaaulii ¢inocopcbroro
OCMMCJIEHHSI NpaBa | BU3HAIOThb iCHYBaHHS INapaJsesibHO i3 MO3UTUBHUM
MpaBOM i/leajJlbHOT'0 NOPSAAKY BiHOCHMH Mix JitofbMU. Llell Buiuit HopMma-
THUBHUU NMOPSAJOK i HA3UBAIOTh NPUPOJHUM NIpaBOM. BifinoBigHO 10 Takux
MOTIJISI/IiB, 3aKOH JIePKaBU € AiMCHUM i JIeTiITUMHUM, SIK1I[0 BOHU BiAnoBiza-
I0Tb iJlea/IbHOMY IIPaBYy.

HeokaumiaHcbka meopis depxcasu i npasa. Y apyriid mosoBuHi XIX cT.
NOLIYK HOBUX TEOPETUYHUX 3acaj, MPUBIB
Jo BinpomxeHHs ifiei [. KanTa. B HeokaH-
TiaHCTBi BUHUKJIO JieKiJbKa WK1 ¢peit-
Oyp3bka i Maiibyp3bka. Halsckpasinum
BUPA3HUKOM iZieli Mallbyp3bKoi LIKOJIU
O6yB  HiMelbKUM  topucT  Pydosbgp
IImammaep (1856-1938). 1li igei BiH
BUCJIOBUMB y Ipauax: «locrmozapcTBo i
IpaBo 3 MOMALY MaTepiaaiCTUYHOro
po3yMiHHs icTopii» (1896 p.), «BueHHs
npo npaBujbHe npaBo» (1902 p.), «Teopis
topucnpygesuii» (1911 p.), «IlpaBo i
Baaja» (1918 p.) Ta in.

[llTaMM/Iep MHPOTHUCTABJSAB HAYKH
Ipo MNpUPOAY HayKaM IIpO CYyCHiJb-
CTBO, 3a3Hayawuyy, L0 NpUpoJa - Le
«CBIT MPUYHUHOBOCTI», CYCIIJILCTBO — i€
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«11apCTBO BiJIbHOI CBOGOAW», [ie [li€ 3aKOH IiijienokaafaHHsA. CTBepKYI0UH,
1110 BUIII010 3aKOHOMIPHICTIO COIlia/IbHOT0 >KUTTS € IparHeHHs BiJIbHOI CBO-
6044 JItoZiel 10 MeTH, BUeHUH 3anepedyBaB IPUYMHOBY 3yMOBJIEHICTb PO3-
BUTKY CyCIiJIbCTBA i BUCTYMAB i3 KPUTHUKOI MapKcu3My. Tak, 3BepTarouuch
Jlo OfHi€l 3 Te3 BUEHHSI MapKCU3MY Npo 6a3uc i HaabypoBy, LllTamMiep Bij-
3HayaB, 1[0 BUPOOHMYI BiJHOCHU 3aBX/1 HabyBalOTh IpaBoBoi popMy, a
O0T>Ke MaloTh BOJIbOBUM XapakTep. OTxke, «IpaBOBUH MOPSJO0K i eKOHOMIU-
HUH J1aJ - 6e3yMOBHO, ofiHe i Te x». Tpiaai Mapkca «TexHoJi0Tisl - MaTepi-
aJibHi BUPOOHMYI BiIHOCHHM - IOPU/AMYHI 3aKOHU» BiH MPOTHUCTABUB CHiB-
BiZIHOLIIEHHS TOCNOJAPChKOTO0 XXUTTH i IpaBa K «CyKyNHOCTi popManbHUX
YMOB, 3a AKHUX 3/IMCHIOETbCA CyCIliJibHa chiBOopansa». HiMenbkuil ropuct
JIMILIIOB BUCHOBKY, 1110 HE PO3BUTOK TEeXHIKH, He «aMOppHe rocnojapcTBo»
€ py1iifiHO0 cuJiolo icTopii, a came mpasgo.

MucauTenb 3anponoHyBaB abCTpaKTHe BHM3HaueHHs npasa: «IIpaBo
€ TaKe IPUMYCOBe Pery/BaHHS CYMiCHOTO XXUTTH JIIOJeH, IKe 3a CBOIM
3MICTOM Ma€ He JONYCTHUTH NOpyllIeHHd 3HadeHHsA». Takox llTammiep
BBaJXKaB, 1110 OPUJMUYHI HOPMU BUHUKAIOTh, € YCTAHOBJIOBAaHMUMH i OYHU-
HAOTb [JIiATU He3asexHO Bij AepxkaBu. [IpaBo BiH po3MexoByBaB Ha
cnpaBeJiIMBe | HeclipaBeJJIMBe, JOBOAAYM TUM CaMHUM, L0 3aJeXHO Bij,
KOHKpeTHOI cuTyalii BigOyBaeTbcs TpaHchopMaljisi 3MiCTy NpaBOBUX
moJioKeHb. BiH 3anpoBaauB y 06ir i 06rpyHTYBaB HOBE MOHATTS — «IpU-
pOJZiHEe IpaBo 3i 3SMiHHMUM 3MIiCTOMY», 3a3Ha4al0yHy, 10 B CYCIiJIbCTBI 4ac Bij,
yacy Bifi0yBalOTbCs 3iITKHEHHS Mi>K rOCIIOAAapCTBOM i IpaBOM, BUHUKAIOTh
OZHOpPiAHI MacoBi fBUIIIA, SIKi CyniepeyaTh OCTATOYHINA MeTi BifgmoBigaab-
HOI'0 3a HUX NpaBa. Yce Iie MOPOJKYye ifel wono TpaHcdopmMalii npasa.
3a lllTaMMiepoM, «IPUPOLHUM IIPABOM 3 MiHJMBUM 3MICTOM» € TaKi, 110
HabyBalOTb MaCOBOI0 XapaKTepy ifei moso TpancpopMalii 3mMicTy npasa,
SIKi MICTATBCS B CycHniJIbHIM MPaBOCBiIOMOCTI ¥ MOBHUHHI 3/iliCHIOBATUCS
CTOCOBHO OCTAaTOYHOI MeTH.

JlJ11 BUEHOTO «O0CTAaTOYHA MeTa» — Lie abCTpaKTHUM NpaBOBUH ifea,
TaKe CyCNiJIbCTBO, B IKOMY KO>KHa JIIO/IUHA Y CBOiX pillleHHAX | BYUMHKaX
KepyeTbCsl TiJIbKU 06’€KTUBHO MPAaBOMiIpHMMU MipKyBaHHAMH, Lie «CyC-
MiJIbCTBO BiJIbHUX JIIOJIeH, 110 MParHyTh». Y TaKOMy CyCHiJbCTBi MOA0-
JIAHO OCHOBHY CyIlepeyHiCTb Mixk BoJielo i 6axkaHHSIM, po3yMoM i Bij-
yyTTaM. UlTammiep, npogosxytouu ifel . KanTa, cTBepZpKye, 10 LbOr0
ifleasy HiKoJIM He MOXe G6YTH JOCATHYTO, N03aslK Iie 03HavaJI0 OU KiHellb
icropii stoacTBa. [IpoTe BiH BBakaB, 10 CYCHiJIbCTBO MOXXHa HabJIU-
3UTH [0 ifjeany, i 3aKJIMKaB CTBOPIOBATH BiAIIOBIHI IPOEKTH, MOPaJIbHO
B/IOCKOHaJ/IOBaTUCH.

183



€. B. 303yna, O. C. TypeHKo, I. B. IBaHOB

TBopuicte IlllTamMmmiiepa cnpaBuJa
3HaYHUM BIVIMB Ha BYEHHS HeEOKaH-
TiaHug ['vcemaea Pad6pyxa (1878-1949).
OcTaHHi}N BBa)KaB, 1110 IPABO MOXKHA 3PO-
3yMITH, JIMLlIe BUXOASAYU 3 allpiopHO] el
npaBa. CaMe HUM BHM3HayeHa MeTa IpaBa.
AnpiopHa izesa npaBa y CBOEMY BHYTpiLl-
HbOMY 3MICTi CHHTEe3y€ TPU OCHOBHI eJle-
MEeHTH L|iHHICHOI'0 XapaKTepy: CIpaBej-
JIUBiCTb, BU3HAYEHICTh METH Ta IPABOBY
CTabiNbHICTh. 3po3yMijo, 10 cHopaBej-
JIUBICTb 3AiMCHIOETBCA 3 mo3ulii ii 3po-
3yMiHHA fIK 3MICTOBHOIO eJleMeHTa izei
npaBa U CYTHOCTI MOHATTA npasa. [Ipu
1boMy, Pan6opyx 3po3ymiB He MaTepiasb-
HUH, a GopMalbHUUN NPUHLUII CIpaBej-
JIUBOCTI 1 Te, 1110 3MicT ioro Moxe 6yTU
PO3KPUTHUH 3aBJSKHU NPUHIUITY PIBHOCTI.

Jocnifxyroun npupojHe npaso, Paf6pyx 3BepTaB yBary Ha MOHATTS
NpUPOAU pedel. Y Horo TiyMaueHHi MpUpoJa pedel - Lie pyuliliHa cuja
[lepeTBOPEHHS IOPUAUYHUX IHCTUTYTIB MiJ BIJIMBOM 3MIHHOTO COLiaJb-
HOTO KHUTTHA. B TakoMy ceHci IpaBO € HACJIAKOM Ta IHCTPYMEHTOM 3Mi-
HEHHs coujia/ibHOlI peasibHOCTI. JlorivHa KOHCTPYKLifA NOHATTA «IpUpoAa
pedeii» € cnoco6oM POpMyBaHHS HOPM Ta FPOMajCbKHUX IHCTUTYTIB Ha
OCHOBI KUTTEBUX BiJHOCUH. BoHa TpaHcpopMye peanbHICTh ABUI y CBIT
MPaBOBUX iIHCTUTYTIB, sKi MalOTh iMaHEHTHI LiHHOCTI (IHCTUTYTH BJIaCHO-
CTi, conigapHocTi, 060B’I3KiB TOI1110).

7. ApucTOKpaTU4YHA KOHLENIis Aep>KaBHy i npasa ®. Hinme

@pidpix Hiywe (1844-1900) - nimenbkuit ¢inocod, nMcbMeHHUK i
noJiTUYHUN Mucautesb. CBol JepkaBHO-NpaBoBi ifei ¢inocod BukIaB
y TBopax: «['penpka jepxaBa» (1871 p.), «J/ItoAcpKe, 3aHaATO JIOACbKe»
(1877 p.), «Tak roBopuB 3apatyctpa» (1884 p.), «Ilo Toli 6ik Jo6pa i 31a»
(1886 p.), «I1po noxopxeHHss MopaJi» (1887 p.), «XKara Bragu» (1891 p.),
«AHTuxpuct» (1895 p.) Ta iH.

[loegHaBIK el NPUPOAHO-NIPABOBOI LIKOJM i Teopii HAaCUJIBbCTBA,
Hige cTBOpUB BJlaCHY apUCTOKpPAaTH4YHY KOHLEMNLil0 NpaBa i JepKas-
HOCTI, y sIKilf 3anepedyBaB iJiel cB0O60AU i piBHOCTI y BiJHOCUHAX JI0JeH,
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OOIPYHTOBYBaB NpaBOMipHicTb mNpusi-
JieiB I HepiBHOCTI.

Y TBoOp4YOCTI MUCIUTENA TICHO Iepe-
THUHAIOTbCA ABi niHii: 1) HaMaraHHs 3pyi-
HyBaTH yCTaJleHi CTepeO0THIIH L[0/10 TPaK-
TYBaHHS IPABOBUX i MOJIITUYHUX NOHSATD,
MOBEPHYBIINCh [0 BUTOKIB CBiTOpO3y-
MiHH#, OFOJIUTH ¥ IOKa3aTH iCTUHHE 3Ha-
YeHHs CYTHICHUX eJIeMeHTIB JIIOZICbKOI0
OyTTs, TaKUX AK CIpaBeAJIMBICTb, piB-
HicTb, AeMoKpaTia Ta iH; 2) ¢yTypoopi-
€HTOBAHICTb HOTO i/jleHO-TeopeTUYHUX
KOHCTPYKIil Ta JiTepaTypHO-dinocod-
cbKUX 06pa3iB. [lixTBepAKEHHSM LIbOTO €
CBOEPiAHUM 3aKJUK i3 KHUTU «Tak roso-
puB 3apaTtycTpa»: «MailbyTHe i HalBij-
JaneHille xal OyJe NPUYUHOI TBOTO
CbOTOJJeHHS».

JlepkaBa, NpaBo, 3aKOHO/JJABCTBO CTAHOBJIATH C06010, Ha AyMKy Hinjue,
c1yx00Bi 3HapsAAAA, 3acCO0M KyJbTYPH, fIKi, CBOEID 4eprolo, € NMposiBOM
i yTBOpEeHHSAM KOCMi4HOI 3a CBOIMM MacliTabaMu 60pPOTbOM CHUJI i BOJIb.
[ToHATTS «cu1a» BUMArae, Ha Moro AyMKy, JJONOBHEHHS; B HbOI'0 IOBUHHA
6yTH BHeCceHa BHYTpilIHA BoJid, Ky Hinllle HasuBaB «BoJiel0 0 BIaJU».
Byiazy »k BiH BU3Ha€ Halb6iIbILOO [[IHHICTIO i METO0 iCHYBaHHS, a 3aC060M
11 JOCATHEHHS — BCE JIICTBO.

Bcro coujanbHO-nosiTUYHY icTopito Hinue xapakTepusyBaB K
60poTHOY ABOX BOJIb /10 BJIaJ1. 3 OAHOTO GOKY — BOJISI CUJIbHUX, apUCTOKpa-
TiB; i3 iHIIOr'0 — BOJIA CJ1aOKUX, HATOBIMY, pab6iB. @inocod BBaxas, 10 icTo-
pilo TBOPSTb BU3HA4YeHi 0cobUu - repoi: NoaKoBoALi, MucauTesai. Hapoani
MacH BiH XapaKTepHu3yBaB sk 10p6y. Hapog - 1je BifCyTHICTb MIISXETHOCTI,
6pak BHCOKOTO.

ApucTokpaTrhyiHa BOJIS [0 BJ3jAH, 3a BYeHHAM Hinlue, - 1je iHCTUHKT
NijHeCeHHs BOJIi [0 )KUTTS; BOJIA [0 BJaJH CIaOKUX — IHCTUHKT 3aHenazy.
ToMy icTOPUYHHI PO3BUTOK BUKJIMKAB y HbOTO CYLIIIbHUN NlecuMi3M. «Ocb
yKe JleKiJibKa TUCAYO0JIITh, — UCaB BiH, — BiAOYBa€TbHCS MpoLEC MOCTYIIO-
BOI'0 BHUPOJKEHHSI 3/l0POBUX >XUTTEBHUX 3acaji, a 3pellTOl0 - IepeMora
YHCJAEHHOI MacH C/1abKUX | NpUTHiYeHUX HaJi HeUMCJIeHHOK apUCTOKpa-
Ti€I0 CUJIBHUX». «AJie Tak OyJI0 He 3aBXK/u», — 3aaBJAB Hiluie. /lepkaBa, Ha
H0ro IyMKY, € 3aC060M BUHUKHEHHS ¥ IOPO/>KeHHS TOT'0 HACUJIbHUILBKOTO

185



€. B. 303yna, O. C. TypeHKo, I. B. IBaHOB

ColLlia/IbHOTO Mpollecy, Mif 4yac KOro BiZi0OyBa€TbCS HApOJKEHHS NPUBI-
JlelloBaHOI KyJIbTYpHOI JIIOAVHY, fIKa IaHY€E HaJ, peluTolo, Macow. OTxe, —
BUCHOBYE BiH, — Te, 1110 BXe pa3 O6y/io0 B MUHYJIOMY, MOXJIUBe i B MallOyT-
HbOMY, — TaKa H0ro iZies BiIYHOro IOBEpHEHHs.

Hinme HafiaBaB NpUHLMIIOBY IlepeBary KyJbTypi Ta reHi€eBi BIJHOCHO
Jlep>kaBU Ta MOJIITUKU. MeTa JII0[CTBa, K BiH BBaXkaB, N0JIAATAE B Hal/0-
CKOHaJIILIMX eK3eMILIApaX, BAHUKHEHHS IKUX MOXJ/IMBe B YMOBaX BUCOKOI
KYJIbTYDPH, ajle HeJJOCKOHaJIOl JlepaBH i MOTJIMHAHHA NMOJIITUKOI0, 033K
OCTaHHI 0C1a6JII0I0Th JIIOACTBO i TepelIKoAKaoTh osiBi reHis. Tomy Hirie
BUCTYIaB 33 3MeHIleHHs POoJli lepKaBU B CYyCHIZIbCTBI Ta HABITh IPUNYyCKaB
y IPUHIMI 3HUKHEHHS JilepKaBU B JlasieKil icTOpUYHIN mepcrneKTUBi. Ane
3i SHUKHEHHSM /JlepKaBHU XaoCy He HacTaHe, 103asK GiJbLI [leHTpaJsli3oBaHa
yCTaHOBA, HiX JilepKaBa, OleP>KUTh IlepeBary HaJl OCTaHHbOIO.

MucauTenb po3pi3HAB JBa THUNU [JepXKaBHOCTI — apUCTOKpaTHY-
HUM | [eMOKpaTH4YHUM, OyAydyd NaJKUM MNPUXUJIBHUKOM Mepuioro.
ApurcToKpaTUUHi JepaBu BiH Ha3uBaB TeIVIMLSAMU [Ji BHUCOKOI KyJib-
TypH i cuibHOI nopoju Jitofed. ClipaBKHsA 3/,0pOBa apUCTOKpaTisA MoyyBa-
€TbCs He QYHKIi€I0, a «3MICTOM i BUIIUM BUNPABAAHHSM iCHYI04YO0TO JIaZy».
CyyacHicTb, 3a yaBaeHHsIM Hinue, Hasnexasna yepHi. ToMy BcebiuHy Kpu-
TUKY Cy4aCHOCTI, lleper/isj, ycix ycTaJeHUX LiHHOCTel, HOBe BUXOBaHHS
JIIOJICBKOCT] BiH pO3I/sJilae sIK HEOOXiJHUH MOMEHT pyXy A0 NpHUiifel-
HBbOTO0 J1aJly HOBOI apUCTOKpaTii.

Himenbkuii pinocod nponoHyBaB BUXOBYBATU HOBi TUMH JIIOAUHU, GOp-
MyBaTH Y Mac oYy TTH BifjIoBiZaibHOCTI ¥ mociyxy. [os10BHe y 11i#l cipaBi -
dopMyBaTH HOBUH JyX, HOBY MOpaJib, HOBi LiiHHOCTI. «ChOro/iHi, — nucas
BiH, — MaJIeHbKI JIIOJ| CTaJIU TaHAMH, BCSl YePHb TEX X0Ue CTaTH NAHOM YCiel
JII0JICbKOI 10J1i, a Lie — BeJIMue3Ha Hebe3mneka /s Ha 1o JuHu. HeobxigHo
MOZ10/1aTU BOBTY3iHHS MypallOK, KaJIIoTi/JHe 3a/J0BOJIEHHS, «LACTSI» Oi1b-
mocTi. HeobxiJHO yMaTH He IO Te, Ik 30eperTH JIIOJMHY, a K NlepeBep-
LIUTH JIIOAUHY ».

CBoepiznum y Hinue 6ys0 Takoxx BYeHHs mpo mpaBo. BoHo, 3a ioro
JIYMKOI0, € IOXiJHUM, BTOPUHHUM BiJl BOJIi 10 BJIaJiU, pe3y/bTaTOM BillHU
i mepeMor. [3 1jUX NO3ULiM MUCAUTENb BiAKUJaB IPUPOAHO-IPABOBY J0K-
TpHUHY, iZiei cBo6ogu i piBHOCTI B JIIOACHKUX BiJHOCMHAX, BBaXKAlOUH, 110
6a3ucoM IpaBa € CWJa Ta NepeBara. Biaikuzaarouu TpakTyBaHHs NPUPOJ-
Horo mnpaBa, ¢ijsocod NmparHyB BUAATHU caMe CBOI ysABJIEHHS NP0 IPaBO
BilHM 1 mepeMoXIfl, apUCTOKPATUYHO-KACTOBI NMOPSJAKU 3a CIPaBXKHE
MpUPOJHE MPaBo. 3 MO3ULiA TAaKOro MPaBOpO3yMiHHS BiH rajiaB, 110 aHa-
JIOTiYHO [0 mpaBa Heob6xiAHOI 060pOHU HeoO6XiHO BU3HATHU i MpaBo

186



ICTOPIA BYEHb NPO AEPXKABY | NPABO

Heo6xinHoI arpecii. [[paBo nepeMox1isi Ha BiliHi pe3toMye 60pOThOY Pi3HUX
BOJIb 10 BJIa/IM i CJIYTY€E MiZAMYPKOM apUCTOKPATUYHOI'O OPAJKY.

Ha BigMiHy Bif mpaBa BiliHM, MOCTIHe MpaBo, yCTaJeHOTO MpaBoOIo-
pAAKY dikcye pe3y/nbTaTH BilHY PiBHUX BOJIb 3a BJIAJly i, 0TKe, lepesi6avyae
NeBHY 3r0/ly, BU3HAYeHUH JOTOBIip CUJI, AKi Nepe6yBaloTh ¥ CTaHi NOCTiHHOI
6opoTh6u. «be3 norosopy, - nucas Hillite, - HeMae npaBa». Y 11bOMy CeHCi
BiH XapaKTepu3ye NpaBo SIK BU3HAHY i 3aCBifiueHy BJaLYy.

Himenbkuii inocod 6yB nepekoHaHUM aHTHCOLiaTicTOM. YCissKi peBo-
JoLii Ta MOBCTaHHA NPUTHiYeHUX BiH po3MsAfaB fK 3arposy KyJbTypi.
KpuTtukytouu conjanictuyHi ifiei, ¢isocod 3a3Hauas, 1110 couianiaMm HaBiTb
6akaHUH y BUIVISAJI eKCIepUMEHTY, abu Ha NMpaKTUlli 6yJio J0BeJleHOo, 110
B TaKOMY CYCHi/ZIbCTBi KUTTA caMo cebe 3amepeyvye, caMo MiZITUHAE CBOE
KopiHHA. «Couiasicty, — BiB faji Hinlue, - 3amepevyyoTh npaBo i npaBo-
Cypld, IHAMBiAya/bHI JOMaraHHd, IpaBa i llepeBaru i UM BiJKHWAAIOTb
MpaBo SIK TaKe, 03asiK 3a 3arajbHOi piBHOCTI npaBa He 6yyTh NOTPiOGHI».

8. Coniiosioriuni koHuenuii M. Be6epa

Himenbkuii conioJior, inocod taicro-
puk_Makc Be6ep (1864-1920) 3xiiicHUB
MOMITHUH BIJIUB Ha HOBITHE YCBiJOM-
JIeHH#1 Teopil BaaZy ¥ 3ac06iB KOHTPOJIIO
JlepKaBU Ha/J, CyCHiJIbCTBOM Ta iHAUBI-
JioM. OcHoBHIi Horo npaui: «[loBHa 36ipka
noJliTU4HUX TBOpiB» (1921 p.), «IcTopis
rocnogapctBa» (1923 p.), «[loBHa 36ipka
TBOPIB 3 coLia/IbHOI i HAYKOBOI icTOpIi»
(1924 p.) Ta iHwi.

KirouoBuUMM [/151 pO3yMiHHA colLio-
JoriyHoil Teopii Bebepa € iioro Bu3Ha-
YyeHHsI MOHSTb «ColliaJibHa IOBeAiHKa»,
«coljiaJIbHUN 3B’SI30K», «JIErITUMHHU
MOPSAA0K», «OOpPOThOa», «CO03» Ta iH.
Tak, conjasnbHa NMoBeAiHKA — 1€ MO3UIlif
cy6’eKTa, 110 BUSABJSETHCA HA30BHI abo
BHYTPIlIHbO, 30piEHTOBaHa Ha NeBHUH
BUMHOK ab0 yTpUMaHH# BiJ Hboro. ColjiajibHa T0Be/jiHKa HAOYBA€ BTiJIEeHHS
B colliaJIbHOMY 3B’SI3KY, TOOTO B3aEMOMNOB’I3aHUX JIisIX AEKIJIbKOX Cy0'eKTIiB
Ta 00’eKTiB. «JleriTuMHUI nopsfok» Bebep kiacudikyBaB 3a XapaKTepoM
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MOTUBaLii NiANOPSAAKOBYBaHUX LIbOMY NOPAAKY. [IoOHATTS «6OpoTHOU», 3a
BebGepom, - 11e 3B’5130K, 1110 NOJISATAE y CIIpo6i HAaB’s13aTH CBOIO BOJIIO, IONIPU
omip. MoHATTS «coniaIbHUI 3B’s1I30K» Ta «60POTbGA» J103BOJIMIN Bebepy
nepelTH A0 Kaacudikalii coniaibHUX FPYIL.

[Ipornec inTerpauii iHAUBIAIB, 1110 3aliMalOThCS AiBHICTIO, MOXKE 3yMO-
BUTHU [I0 YTBOPEHHS CYCINiJbCTBa ab0 MeBHOI0 06'€lHAaHHSA — CHiBTOBapHU-
ctBa. OTxe, CycniibCTBO, Ha AYMKY BebGepa, - 1je pe3yabTaT AisJbHOCTI,
MiAIPYHTSM sIKOI € 4iTKO 30pi€EHTOBaHi 3B’I3KM ab60 MOPSJAOK, 110 CIHU-
paeTbCcs Ha iHTepecH; CHIBTOBApPUCTBO — lie Tpyla, fKa CIUPAETbCA Ha
MOYYTTS HAJIEKHOCTI 11 y4acHUKIB fj0 Li€l rpynu. Coros, K BBaXaB BiH, Lie
006’efHAHHS, sIKe XapaKTePU3YETbCA BIIKPUTICTIO ab60 3aKPUTICTIO BCTYIY B
HbOTO, 11]0 Ma€ NeBHY MeTy 1 OpraHi3oBye HOTO 4eHiB Ha JOCATHEHHA L€l
MeTH. Takoxk Bebep HaZjlae BUSHAUEHHS MOHATTSA «iIHCTUTYT» — Lie IeBHUHN
MOPsJ0K, HaB' I3aHUM MOro yYacHUKaM, L0 Ma€ iMIepaTUBHUN XapaKTep.

BusHavya/lbHUM YMHHUKOM Y MOHATTI «Kjac» AJisg Bebepa cTaB posmo-
JiJ BJAaAy, a 3BiACU U CycHisibHe cTaHOBMUILE (CTATyC) O3HAYEHOI CYCHisb-
Hoi rpynu. Horo BiH xapakTepusyBaB CTUJIEM XKUTTs, IeBHUMH CaJIKOBUMH
AKICHUMH O3HaKaMM Ta MOXJIMBICTIO JOCTYIY Zi0 MOJITHUYHOI Ta JyXOBHOI
BJIa/iu. BeGep cTBeppKyBaB, 1110 /151 TOTOYaCHOI0 CYyCNiJIbCTBA XapaKTePHUM
CTa€ CTPYKTYPHUM MOAIN He Ha KJacH, a Ha JApi6Himi 06’eHaHHA — TPyIH,
yTBOpIOBaHi BcepeuHi kiaciB. Tak, HAaNpUKJaJ, collia/IbHUI KJac po3iia-
pyBaBcsl Ha poOGITHUKIB, ApiOHY OyprKyasito, iHTesireHLi0 Ta gaxiBLiB, 1110
MalOTb Pi3Hi IpUBiJel BHACIIZLOK JIMIIOI OCBITH Ta BOJIOLIHHS BJIACHICTIO.

KiroyoBe 3HaueHHs MaJio BU3HaueHHs1 BeGepoM MOHATTA MOJITHYHUX
BIJHOCUH. Y ILIMPOKOMY CeHCI MOJIITUYHI BiJTHOCUHU - Lie BiJHOCUHH, L0
MOB’sI3aHi i3 caMOCTiHHUM KepiBHUITBOM Pi3HUMHU Trajly3siMU CYCHiJIbHOTO
KUTTS, MOYMHAIOYHU BiJl colliaJIbHO-eKOHOMIYHHUX i 3aBepllylouMd ciMei-
HUMH. Y BY3bKOMY CEHCI — Lie KepiBHULTBO NOJITUYHOI OpraHisalie€ro,
HacaMmIepe/, AepxaBolo. [Io/iTUK - Lie Jl0MHa, fIKa Nparde 6paTu 6e3no-
cepeJiHIO y4acTb y peaJiszalii BJaAu abo BIJIMBATH Ha ii po3noain ycepen-
WHI JepKaBU. |HIIMMU c/10BaMy, — Lie AiIbHICTB, 1110 3BOAUTHCA 10 MaHy-
BaHHA OJJHUX Ha/J| iHIIMMH, a00 BiJHOCUHU NMaHYBaHHSA OJHUX HaJl iHIIUMHU.

Y nosniTuyHOMy BueHHi BebGepa BBaXkJIMBOIO 6OyJia i KOHLENIisl NOJIiTHY-
HOTO NaHyBaHHA. BoHa CKJaJlaeTbCca 3 NeBHUX esleMeHTIB. fKIIO Biaja
3yMOBJIEHA MOXJIUBICTIO Cy0'€KTa HaB'si3aTH CBOIO BOJIIO iHIIMM, HaBiTb y
pasi ix onopy, To NaHyBaHHs JleTepMiHOBaHe HasBHICTIO NIaHa, AKUM po3pa-
XOBYE Ha NNIOKOPY THX, XTO TEOPETUYHO NOBMHEH HOMY MiJOPAJKOBYBAaTHUCS.
[llonpaBAa, Ti, XTO Ma€ KOPUTHUCS, pO3PAXOBYIOTh, 1[0 pillleHHsl NaHa Oyze
B Mexax IXHiX MOXJIMBOCTeH. ByiasHi pitieHHs - 1e Ti, iki He 060B’SI3KOBO
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MycCATb OYTH 3aKOHHO HeOOXiJHUMH, a MiANOpsAKyBaHHS iM He 06OB’s3-
KOBe, pillleHHs1 TaHa CNMPAIOTHCA HAa BU3HAHHA pillleHb TUMH, XTO iM MifKo-
psieThbCs. BeGep BBaag, 1110 NaHYBaHHS MOXKHA PO30KPEMUTH, 3TiJJHO 3 HOTO
MOTHUBALli€l0, Ha pallioHa/NbHe, TpaAuLiliHe i xapu3MaTu4iHe. [lepiie cnupa-
€TbCsI Ha Bipy B 000B’SI30K JIeraJIbHOI'0 BCTAaHOBJIEHHS i B JIETAJbHICTb CY0'EK-
TiB BJIaJH, 10 NaHYIOTb. TpaJuliliHe NaHYBaHHSA CHUPAETLCS HA CaKpaJib-
HUH XapakKTep Tpajulii Ta Ha JIETITUMHICTb MaHYBaHHS CyO'€KTIB Baau.
Xapr3MaTU4yHe BJaJlaploBaHHSA 3aCHOBaHe Ha 0COOUCTIHN BifJaHOCTI Cy6'eK-
TOBI MaHyBaHHS, IKUM Mae€ sKicb HaZ;3BUYalHI TasaHTH Big bora i npupogu.

BianoBifHO o TUNiB naHyBaHH$, Bebep BU3HA4YMB i TUNU NOBeAiHKU
Ta JIETITUMHOCTI. BueHUI1 BKa3ye YOTUPU TUIMU NMOBEJIHKU: TpPaAULiliHa,
adeKTUBHA, LiiIHHICHO-pallioHa/IbHA Ta 060B’SI3KOBA, 1[0 BUIJIMBAJIU 3 Bipu
B 000B’I3KOBICTb JIeraJibHOI'O MOPsAAKY. AHaJli3yI0uM pallioHa/ibHe NaHy-
BaHHS#, BeGep onpaloBaB KOHIeM1lit0 610poKparTil.

OCHOBHUMHU pUCaMHU GIOPOKPATUYHOTO yHpaBJiHHSA €: 1) BifocobieHHS
cayx06 i KOMIeTeHIli], 4iTKO BUSHAYEHHUX y 3aKOHaX i MpaBuJIax 3a/Js 3py4-
HOCTI MiJi 4ac NpUKRHATTSA pillieHb 1| KOHTPOJIIO; 2) 3aXUCT CTATyCy i KoMIie-
TeHLii cy»K60BIiB, HE3MiHIOBAHICTh CyAAiB, rapaHTOBaHe MPOCYBaHHS IO
cayx06i ¥ meHcis 3a BUCIYTY POKIiB Y YMHOBHHUKIB; 3) 4iTKa iepapxis y BUKO-
HaHHI pO3NOPSAAHULIbKUX YIIPABAiHCbKUX | BUKOHABCbKUX QYHKIIN; 4) f06ip
KaZipiB Ha KOHKYPCHil OCHOBI; 5) MOBHe BiZjOKpeMJIeHHs] BUKOHYBaHOI CITyX-
60Boi QyHKILIi BiZi 0COGUCTICHUX BJIACTUBOCTEN | XapaKTEPUCTHUK, OCKIJIbKU
c1y60Belb He MOke Oy TH BJIaCHUKOM CBOEI IOCa/IX Y 3aC006iB yIpaBJIiHHS.

Bropokpartis Mae rub6oki ictopuuHi kopeni. [oBopsiunm mpo poJib
610poKpaTii B MailbyTHbOMY, Be6ep npor1o3yBas, 1[0 HEBiIBOPOTHOIO Nep-
CIEeKTHUBOIO BCIX Cy4aCHHUX JeMOKpaTil € ToTaJbHa OI0poKpaTHU3allis cyc-
MiJIBHOI Ta Zlep>KaBHOI XKUTTEAIANbHOCTI. CaMe B CUJly TaKOI epcrneKTUBU
Ta 3MiHy KaniTasidMmy, 3a Be6epoMm, nmpuiijie He coliani3M, a 610poOKpaTU30-
BaHe 3 MeTO0 pallioHaJIbHOI0 YNIPaBJIiHHA CycNiJbCTBO. L[lo AYMKY po3BHU-
HYJIM Cy4acHi TeOpeTUKU — MeHe/X)KepH NMOCTiHAYCTpialbHOr0 CycNiJbCTBa,
TEXHOKpATH (Tpell. «TEXHO» i «kkpaTOoC» — BJIaJla peMecJia, YMiHHS, MalcTep-
HiCTb) IOCMO/IEPHOI0 BJIalaplOBaHHsI.

9. [losniTUKO-NpaBOBa AOKTPHHA Gi/ILIIOBU3MY

3aCHOBHUKOM i BH3HAHUM MOJITUYHUM JiflepoM 6iJbIIOBHU3MY OYB

Bosodumup Ianaiy YavsHoe (Jlenin) (1870-1924), nornsagu i AisbHICTB

skoro ¢pyHAaMeHTa/IbHO BIIMHYJIU Ha icTopito Pocii it Ykpainu. Bin 6yB
OZHUM i3 opraHiszaTopiB »K0BTHeBOro InepeBopoty 1917 p. Ilicia cmeprti
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JleHiHa ¥Horo mpaui 6yJd KaHOHi30BaHI
KOMYHICTUYHOIO NapTi€0 1 MOKJIaJeH] B
OCHOBY «MapKCHUCTCbKO-JIEHIHCbKOI» ifje-
oJsiorii, fika cTtasna oodililiHOI MNOJJITHY-
Hoto igeoJioriero CPCP.

JleHiH omny6JiKyBaB 6araTo Halpi3HOMa-
HITHILUMX Ipalpb i3 IUTaHb [IOJIITUKHY, BJIAJH,
Jep:xaBy, npaBa Touo. Y CPCP Buitnuio
'ATh 3i6paHb TBOpiB B. . JleHiHa - ocTaHHE
HastiuyBasio 55 ToMmiB. TeopeTH4HI NUTaHHSA
Jlep>kaBH Ta nipaBa JIeHiH po3po06.1siB, HacaM-
nepej, y Takux mnpauax: «llo pobutu?»
(1902 p.), «Kpox Bnepes, ABa KPOKU Ha3aay»
(1904 p.), «ImnepianiaM ik HaBUILA CTa s
Kamitaniamy» (1916 p.), «/lepxaBa i peBo-
gwouis» (1917 p.), «JuTsaya xBopoba «1iBU-
3HU» B KOMyHi3Mi» (1920 p.) To1o.

Y cBoix po6oTax JleHiH no3UlioHYE cebe K MPUXUIbHUK Teopil Mapkca
Ta EHresibca, cipuiiMaloyy MapKCHUCTCbKY TePMiHOJIOTiI0, MOHATTS, NPUH-
UMM Ta ifei. Ane peasbHa OIjiHKA HOro TEOPETUYHUX MOIVISAJIB € NUTaH-
HAM BigkpuTuM. CnopaBa y TOoMy, 1o, Io-Neplie, B HOro po6oTax akleH-
TOBaHI JIMIlle KJacoBa NPUPOJA CycCIiJbCTBa, KJacoBa 60poTh6a, KaacoBa
CYTHICTB JiepKaBH Ta npasa. [lo-apyre, iioro nparji - nosiTuyHa nyo6.JIiLuc-
THKa - TiICHO NPHUB’sI3aHi 10 KOHKPETHUX iCTOPUUHUX NOAiN noyaTKy XX CT.
[To-TpeTe, iloro HayKoBi po6OTH, SIK i Oro MoJIiTUYHA AiAIbHICTD, BiABEpPTO
Npe3eHTYIOTh PaZiuKalbHy TEPOPUCTUYHY ifeosiorito.

JleHiHCBbKa Teopid AeprKaBU Ta [paBa CKJIAJA€ThCA i3 TAKUX IyHKTIB:

» coliaJIbHUM i/ieajioM € CycnijIbCTBO, 1110 MOXKJIMBE JIHIIIe K HACJIiJOK
HaCHJIbHUIBKOI peBoJIIOL il Ta pyiHallii mollepeIHbOTO ep>KaBHOTO JaAy;

» Jlep>kaBa € NPOAYKTOM HENNPHMHUPEHHOCTI KJIACOBUX CYNlepeYHOCTEH,
BOHA BUHMKAE BHACJ/IiJOK K/J1aCOBOT0 pO3LIapyBaHHA B CyCIiJIbCTBI Ta He3a-
JIEXKHO BiZi QOpMU € JUKTATYpOIO NaHIBHOTO KJIACY;

» nep>aBHUH anapaT popMyeTbCsI IepeBaXKHO 3 TpeJCTABHUKIB NaHiB-
HOTO KJIacy;

» JleprkaBa 3aBXK/JU aHTHZEMOKPATUYHa, 103asiK CTaBUTb cebe Hak, cyc-
MiJIbCTBOM, CIIUPAETHCS Ha HACKJLJIA Y He 0OMeKeHa KO0 HUM 3aKOHOM;

» KOJHUX 3arajbHOJIIOACHKUX | COIia/IbHUX IIIHHOCTEH JepkaBa He
3axUIAE, NPOBaAAYM MOJITUKY, BUTiJHY BUKJIIOUHO [IJIsl HAHIBHOTO KJIacy, a
JleMOKpaTis B KaniTasicCTUYHOMY CyCNiJIbCTBI € IeMOKpATIi€l0 AJis1 6araTux;
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» JepxxaBa OypKya3HOro 3paska, sK i il eleMeHTH (mapJlaMeHTapusM,
3arajibHe BUOOpUe PaBo, O/iJ BJaU Ta iH.), IpoJieTapiaToBi He MOTPi6OHi,
BOHU NOBUHHI 6yTH 3aMiHeHi poJieTapChbKOI0 COLiaiCTUYHOIO Jiep>KaBolo
SK 3HApAAAA AUKTATYPU POGITHUYOrO KJIacy Ta Hal6iHIIIOro ce/ITHCTBA;

» IUKTaTypa, 3 OJHOTO GOKY, € CIPABXKHbOIO AUKTATYPOIO JJIs1 €KCILIY-
aTaTOPCbKUX KJIACIB, a 3 IHLIOTO — IeMOKPaTI€lo /1151 eKCIJIlyaTOBaHUX Mac;

» 1o GyHKLUiN conianicTUYHOI fepKaBU HasleXKaThb: IPUYLIEHHS OIOpY
(a B mepcneKkTHUBi U JiKBifjalLisl) eKCIayaTaTOPCbKUX KJIaciB; 3/ilCHEHHS
KOHTPOJIIO 32 MipOlo Ipali, po3M0iJIOM i CIOKHMBaHHAM; OXOPOHA CYCIiJib-
HOI BJIaCHOCTi Ha 3aco6K BHPOOHUITBA; 3MillHEHHS HOBOI JUCLHUIJIIHU
npali; 3aJlyyeHHs [j0 CIPaBU KepyBaHHS KpaiHO AKHAUIIHUPLIKUX Mac TPY-
JSIIKX TOLIO;

» HalledpekTHUBHIIIOW POpPMOI0 JUKTATYpH mpoJseTapiaTy € Paau, mo
JII0Tb MiJi KePiBHULITBOM GiJIbIIOBUILILKOI MAPTi;

» NpaBo - Iie NMOJIiITHKA NaHiBHUX KJACiB, 10 IK YMHHE NpaBo BTiJIIO-
€TbCS B 3aKOHaX Jiep>kaB. be3 npuMycy fiep>kaBu IPaBo He Ji€;

» MPaBo € 3ac060M i 3HAPALJAM JUKTATYPH IpoJieTapiaTy, HeoOXiJHUM
JL151 106YA0BU coliiaslisMy Ta KOMYHi3MY;

» 3 11epexo/ioM Bif epluoi 10 HaBU10i pa3u KOMYHICTHYHOIO CYCITi/Ib-
CTBa Jlep>kaBa Ta IPaBO MalOTb OBHICTIO BiMepTH.

[IpooBXKeHHAM Oi/NbIIOBULBKOI JOKTPUHU € Moraaau Mukoau
IsaHosuya ByxapiHa (1888-1938), skuii, 3a BUC/I0BIIOBaHHAM JleHiHa, O6yB
HallBUAQTHILIMM TEOPeTHUKOM POCiHChKO]
koMyHicThuuHOi mapTii Ta HalBigoMmi-
IIUM IpeJiCTaBHUKOM POCIHCbKOIo 6ijb-
OBU3MY y CBIiTi. [luTaHHA AepaBU Ta
npaBa byxapiH po3po6.sB, Hacamnepef,
y Takux poboTax: «CBiTOBe rocrno/jlapcTBo
W imnepianiam», «Teopis icTopii maTepi-
anismy», «BuenHss Mapkca Ta Horo icro-
pUYHe 3HaUYeHHsI» Ta iH.

[TosniTnyHa fokTprHa ByxapiHa nocrae
61711 TeopeTHUYHOO, HiXK npani JleHiHa,
asie 30epiraloTbcs Ti caMi akIeHTH Ha
KJIaCOBiM CYTHOCTI [Jep»aBu Ta IIpaBa,
KJIacoBill 60poTh6i. Baxk/inBe 3Ha4YeHHS
B ictopil bByxapiH BiIBOAUTb HaCUJLIIO,
JIEriTUMI30BaHOMY fAK MNPUHLUI O0JIi-
THUYHOI NPaKTUKU. PaguKanbHill KpUuTHIi
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nigfaHi Bci 3axigHi Ta cxifgHi NoMiTUYHI JOKTPUHU 1 NPAKTUKY, 3allepeyy-
I0TbCS BCi IPUHLUINU N1PaBa, Jep>KaBHOI'0 YCTPOIO Ta NOJNITUYHI iIHCTUTYTH
(HaBiTBH mEMOKpaTis).

Byxapin cnupaBcs Ha AyMKy Mapkca HOpo mepcrneKTUBU POCiicbKol
OOGIIMHHOI Iep>KaBHOCTI 1 MiITpHUMaB ifieto po HeoOXiAHICTb pO3MIAAaTH
OOLIMHY, apTisb, KOMYHY fIK CKJIaZ[0OBi KOMIOHEHTH MeXaHi3My peasibHOI
nepefadi Aep:kaBHOI B3y TPYAALIMM Ha MicLsx. Pociicbkuil GijbIIOBUK
TaK0oX aKTHUBHO NPOMNOBIJyBaB AYMKY PO 0COOJMBY POJib MAacOBUX Opra-
Hizalill B ympaBJiHHI Jep:kaBo, BUCTyNaB 3a 6e3mocepefHI0 aKTUBHY
y4acTb TPYJSIIUX Y Aep:kaBHOMY Oy[iBHULTBI. «PassfHcbKka dopMa Jep-
»KaBM, — ucaB byxapiH, - € caMOBpsAAyBaHHA Mac, Jie BCAKa opraHisaliga
TPYASIINX € CKJIAJJ0BOIO BCbOTO anapaTy».

Y cdepi fepxxkaBHOro 6yAiBHULTBA Byxapin nepeabayas, 10 Aep:kaBa
nepectaHe GYTH «OpPraHOM pelpeciii», BOHA MOBUHHA Oy/le 3a6e3MeYnuTH
MHUp, HeoOXiJHUHM A/ «cniBpobiTHULTBa». lllofo Tepopy, To «ioro 4ac
MUHYB... Bce MUpHO: B KpaiHi HeMa€e NOBCTaHb, KOHTPPEBOJIIOLIMHUX aKTiB,
TAEMHUX 3MOB». TpyZAsili NOBUHHI MaTH «Hepes co6010 pajsiHCbKUM nops-
Jl0K, PaJiiHCbKe NpPaBo, PaZAHCbKUHN 3aKOH, a He paJsHCbKe CBaBI/LIA...»,
NapTid NOBUHHA Oy/ie, BBaXKaB BiH, BiAMOBUTHCA BiJi HACUJIbCTBA, & CTOATH
3a NepeKoHaHHsI.

BiaminuuMu 6yau nornsagu Jeea [Jasudosuya bpoHwmetina (Tpoybkozo)
(1879-1940), wo eBoJsOLiOHYBaB BijJ MJAaHIB HACHUJbHUILKOI PEBOJIIO-
1ii, BilicbKOBOro KOMYHi3My, HeraTuB-
HOT'O CTaBJIEHHS /10 BJACHOCTI /10 TJIaHO-
BO-PUHKOBOI €KOHOMIiKH, 3abe3NeyeHHs
[IeBHOI BPIBHOBA)XeHOCTI MaTepiaJbHUX
iHTepeciB poOGITHUKIB i cesigH gK mifo-
CHOBU CTabiNIbHOCTI pajsHCbKOI Aep-
’KaBH. Y 3B’fI3KY 3 NlepeTBOPEHHAM O6iJib-
II0BULbKOI BJIaiu y TOTa/liTapHY, FOCTPO
KPUTHUKYIOYHU 3acCu/Isl BCe 3pOCTaryoi
napto6opokparii, ii 3pouieHHs 3 Aep-
’)KaBHUM anapaToM, TpoubKHM HalpH-
KIHLI 7KUTTHA HaMmaraBCsd peBi3yBaTHu
61/IbIIOBULBKY JOKTPHHY, 3aKJHUKAIO4YU
[0 BiJHOBJIEHHSI JeMOKpaTii, pi3HOMa-
HITHUX TNposBiB cBob6oau. «IloBaseHHs
610poKpaTii — 1e OyZe MoJIiTHYHA peBo-
JIOLLisI», — 3a3Ha4aB TPOLbKUM.

192



ICTOPIA BYEHb NPO AEPXKABY | NPABO

3acHOBHHMKOM paJsIHCbKO] iziel mpoute-
TapCbKOTro iHTYITUBHOIO NpaBa fIK peBo-
JIIOLiMiHOI MpaBocBijoMocTi 6yB Muxaiiio
PelicHep (1868-1928). CBoe BueHHs BiH
BUKJIaB Y TaKUX NMpalax: «XpUCTUSAHCbKA
JepxaBa» (1898 p.), «CycnizibHe 6.J1aro
i abcomotusm» (1904 p.), «JepxaBa»
(v 2x 1, 1911-1912 pp.), «IIpaBo, Ha1e
[paBo, 4YyXKe INpaBoO, 3arajbHe IPaBO»
(1925 p.) Ta iHIUX.

[lornagun Ha fgepxkaBy 1 mpaBo
PelicHepa Manu AMHaMiYHUN XapakTep.
Ha iioro fyMKy, iep>kaBa IOBUHHA 06pO-
BiJIbHO NOB’sI3yBaTH cebe HeK X CTBO-
pEeHMMH HOpMaMH IpaBa, sIKi MOXYTb
6yTU cHOpMy/IbOBaHI K «iHAUBILya/lbHI
BeJIiHHS, OJHOCTOPOHHI ¥ JBOCTOPOHHI
HopMu». BigcyThHicTh abo ciabkicTb
TaKoro o6MeXkeHHs JlepKaBHOI BJIaJ1 MiICHUJIIOE MOXJ/IMBICTb ONOPY 3 GOKY
iHAMBIla UM HAPOAY, AKUI MO>Ke 3HULIUTH 1110 BJIaJly. BepxoBeHCTBO Hapoay,
3axulleHicTb HOro npas, 000B’AI3KOBICTb CUJIBHOI'O OPTaHy HApOJHOTO IpeJ-
CTaBHUIITBA, MiINOPSAKOBAHICTh 0COOU caMOOOMeKeHil lepKaBHil BJajli B
ysiBJIeHH] PelicHepa € HallBaXX/IMBILIMMU O3HAaKaMU NPaBOBOI Jiep:kaBU. Bin
po3IsiiaB HApOJ, K CYO'EKT NpaBa, a He 00'€KT BJIACHOCTI YK BOJIOJiHHS,
JII0Jlel — SK 4ieHiB Jiep>KaBH, a He KpinakiB 4d X0J10MiB, 6yB epeKoHaHUH,
1110 HApoJ, fiep>kaBa i ilep>kaBHUH Hapo/ — Lie OfiHe U Te caMe.

PelicHep copMy/toBaB HOBY NPaBOBY i/1€0J10Ti0, IKa, HA HOr'0 AYMKY,
€ BU3HAYEHOI EeKOHOMIYHMMH IIpolecaMy, KJacoBol 60poTb6010.
OcHoOBHUMM ii 3acajilaMH € Te, 1110: 1) rpoMa/icbKe »KUTTS OpraHi3yeThCs 3a
JlOIIOMOrol10 ifieosioriyHUX GopM, siKi FPYHTYIOThCA Ha Pi3HUX TUNAX ifeo-
Jioriii Ta iX AianekTuui; 2) ifeosoriyHi BUKpUBJAeHHSA U ¢danbcudikauii mij-
MOPAJKOBaHI MTeBHUM 3aKOHOMIpPHOCTSIM, sIKi BUABJAIOTHCSA B 0COOGJIUBUX
collia/IbHUX MeTOJaX CHPUHUHATTS; 3) METOAU CIPUHHATTA Ta i/1e0/10TiYHOI
no6y/l0BU € pe3ybTaTaMM COLiia/IbHOI IICUX0JIOTii; 4) colliaJibHa MCHUX0JI0-
ris 3yMoBJIeHa eKOHOMIYHUM OYTTSM Ta CIOCO6G0M BUPOOHUIITBA; 5) KOXK-
HUM KJ1aC y eBHY eIoxy i 3a HafgBHOCTI NeBHUX YMOB BUPOGJISIE BJACHUI
MeToJ ieosioriunoi mo6y/10BH, 3a 0NIOMOTOI0 SIKOTO i CTBOPIOE i/leoioriyHi
dopmu peutirii, MopaJi, npaBa, Aep:kaBy; 6) iCTOPUIHO MOXKHA BUOKPEMUTH
TPU OCHOBHI THUIIU KJIAaCOBOTO METOAY iZje0IoriYHUX MO6YA0B — MiCTHUYHI,
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eCTeTUKO-POMaHTUYHI Ta paljioHasnbHi; 7) icTopuuHi popMu K1acoBoi fep-
»KaBM € CKJIaJIHOO Ha/l0y/J0BOIO 3a TUIIOM BiZIOMOro CUHTe3Y, Jie i/le0JIoTis
NaHIBHOTO KJIacy IlepeBa)ka€ He JIMIe 3a 3MiCTOM, a ¥ 3a CBOIM MeTO/j0M;
8) mig yac peBoJtoLlii K1acoBi ifeosiorii nepe6yA0BYIOTHCS BiIOBIAHO 10
€KOHOMIYHOI AiiCHOCTI Ta KJIacOBUX iHTepeciB.

Cnupatoyrch Ha Taki TeopeTUuHi 3acazu, PeiicHep, caifyouu 3a Hap-
KOMOM OCBITH A. JlyHauapCbKUM, IKMH 3aIpOBAJIUB NOHATTS «iHTYiTUBHE
paBo TPYASAIIUX», PO3BUHYB i/lel0 «peBOJIIOLIHHOI MPaBOCBiLOMOCTI»,
cbopmyntoBaB HU3KY ctaTeit Konctutyuii PPOCP 1918 p. i ctaB nepmum
TEOPEeTHUKOM «IIPOJIeTaPCbKOI0 iHTYITUBHOIO IpaBa» Ta GyHAATOPOM J0K-
TPUHH KJ1aCOBOTO NpaBa, BUPOO/II0BAaHOTO NPUPOSHUM CIOCOO0M «y JlaBaxX
NpUTHiYeHOI i eKCIJlyaToBaHOI Macu» BiAMOBiAHO A0 ii MCUXiKH, 110 CTaE
CKJIaZl0BOIO 1i NMaHyBaHHA Mic/s NOBaJIeHHs eKcllJyaTaTopiB. CaMme ToMy
PelicHep OTOTOXXHMB MOHATTS «IpoJieTapcbkKe iHCTUTYTHBHE INpPaBO» i
«IPaBO PEBOJIOLIMHUX Mac». Y>ke Ha moyaTky 20-x pokiB XX cT. BiH 3anpoBa-
JIUB MOHSATTS «COLia/liCTUYHEe MPaBO» Ta «COL[i0JIOTTUHUM MPaBOMOPSL0K».

PelicHep 06r'pyHTOBYBaB BaXKJIUBICTh YCTAHOBYOI BJa/iU B iHil[il0BaHHI,
06TOBOPEHHI, MiArOTOBLi «NOTPiOGHOI KOHCTUTYLii» Ta ii 3aTBep/ KeHHI.
[Ipu 1bOMy BiH aKlLleHTYBaB Ha TOMY, 1110 pocilicbKa JleMOKpaTis Ma€ 6yTu
He TiJIbKU pecny6J1iKaHCbKO10, @ ¥ COI03HOM0, OCKIJIbKU Mif, ii KpuioM CTBO-
PIOETHCS COI03 OpaTHiX HApoAiB. PelicHepy HanexxaThb Te3U: 3aKOH — 00'€I-
HyBaJIbHa CUJIa; «3ara/IbHUH 3aKOH CTOITh BUIIle Bifi ycix»; MiclieBi 3aKOHU
«IOCTYNAThCs 3akoHaM Bciel Pocii»; akTH agMiHicTpaTUBHOI BiaZu He
MOy Tb Cyllepe4uTH 3aKOHaM Toll[0. BiH HaroJiomyBas, 1110 3aKOH Ma€ 6yTH
OXOpPOHIOBAaHMUM CyJIOM, OJIHAK Iie 3aJHUILIMJI0Ch [103a YBArow Oi/bIIOBUIb-
KUX JifgepiB. [IporpecuBHUMU [JJis1 TOro yacy O6y/u i 1oro 3aKJIMKHU yXBa-
JIIOBATH Ieplly KOHCTUTYILIO IJISIXOM BCEHAPOAHOTO roJIOCYBaHHS, pO3-
[JISJaTU Hapo/, a He YCTAaHOBYI 360pW AK HaWBUILY BJajy, BCTAHOBUTH
«HaZiMHUU MOPSAJ0K» 0OXOPOHU KOHCTUTYII Ta iHIIe

AmnoJioreToM JepiKaBHO-IIPaBOBOi ifjeosiorii 6ibIIOBULBLKOTO CHPSI-
MyBaHHs GyB Hocun Biccapionosuu Jxcyeaweini (Cmaain) (1879-1953).
BueHHs npo JAep)kaBy Ta NpaBO BUKJaJZeHe B HOTo npausax: «/lo NUTaHHA
JeHiHi3My», «[Ipo npoekT KoHctutyuii Coto3y PCP», «Ilpo aianekTrnuHuin
Ta iCTOpUYHUN MaTepiani3aM» Ta iH. YHACIi/JOK CIIPOLIEHOT0 CHPUUHATTSA
coujiaJIbHOr0O CBITY TeKCTW mnpaub CTajiHa 3a 3MICTOM € JOTMaTUYHUM
TJIyMayeHHAM Jiep>KaBHO-NIpaBOBUX norisfiB Mapkca, EHresnbca, JleHiHa.
Y HuX BificyTHI 6yAb-Ki CYyMHIBH, piAKICHUMHU € rinoTe3u Ta iX 06roBo-
pPeHHs, KOHCTPYKTHUBHI ono3uLii onoHeHTiB. [Ipani CtasiHa HacKpi3b Npo-
HM3aHi Bipoto aBTopa y BJIaCHY IPaBOTY i HENMOTrPILIHICTb.
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CyTHICTb CTa/lIHCBKHUX TOTJIALIB €
TaKoI0:

» [JepkaBa BUHHKJA B pe3y/bTaTi
PO3KOJIy CyCHiZIbCTBA Ha BOPOXi KJacu
Ta € MAlIMHOIO B pyKax NMaHiBHOTrO KJacy
JUIA IPUZIYILIeHHS ONOPY CBOIX KJIAaCOBUX
CYIPOTUBHUKIB;

» 3 NPOCYBaHHSIM KpaiHU A0 coljia-
JIi3My KJIacoBa 60p0Tb6a 3ar0CTPIOETHCS;

» JnepkaBa B MallOyTHbOMY Mae€ Bij-
MepTH, BiOyZeTbcs lie He yepe3 ocCa-
6JIeHHs], a 4Yepe3 MaKCHUMaJlbHe I0CH-
JIeHHS4 1i BJIaJu;

» eMOKpaTisf - 1e kKjacoBa ¢opma
JepxaBU (y KamiTaJiCTUYHOMY CyCHiJb-
CTBI Lle eMOKpaTif AJi 3aMOXXKHUX, [IpO- .
JleTapCbKa X JleMOKpaTis — leMOoKpaTisa A8 TPYAALIUX);

» Ha nepiIoMy Miclli B Ziep>KaBi MOBUHHI CTOSITH 3arajibHi iHTEpecH Mac,
a BXKe IOTIiM — 0COOUCTI;

» TOJIOBHUM y JUKTATypi MpoJsieTapiaTy € KepiBHHUITBO maprii (6e3
JUKTaTypy NapTil HeMoXJ/MBa JUKTaTypa poJseTapiaTy).

OT>e, MOJITUKO-IpaBOBa AOKTPHUHA OiblIOBU3MY (JIeHiHiZMYy), mepe-
JlyciM € peBOJIIOLIHOIO TeOPi€0 JUKTATypH MpoJieTapiaTy, ka XapakTe-
PU3YETHCA iIeHOI0 3aaHI'a’KOBAHICTI0, BOXK/[i3MOM, €TaTU3MOM, 3/JaTHi-
CTIO iTH Ha Oy b-AKi )KepTBHU 3a/J151 ,OCATHEHHS METH, MeCiaHCTBOM,

BucHoBKHM

TakuM 4MHOM, iZiel yTONIYHOro CoLialisMy pO3KpUBaJu NOPOKU TOTO-
YaCHOTO CYCINiJIbCTBA, BUCYBaJU NPOEKTHU CYCHiJIbHO-/ep>KaBHUX N1epeTBO-
peHb, NOKJIMKAHUX 3a6e3MeYruTH COLjiaJibHy PiBHICTb, CpaBeAJIUBICTD i
cB0O6O/Y OKpeMoi JIFOAWHU. 3acjyra yTonicTiB 6y/1a B TOMY, 1110 M BAaJI0Cs
MOZl0JIATH BY3bKi MeXi Oyp)KyasHOrO MHCJEHHs, 10 COpUKMMaslo HasiB-
HUH colliaIbHUN MOPAAOK K EAUHO MOXKJIMBHUU. 3a BCi€lo HAIBHOCTI Ipo-
MMOHOBAaHUX HUMU MPAKTUYHUX Ail i 3ac06iB peasnizauii npoekTiB norasau
yTOIICTiB Ha JIIOAUHY, Aep:KaBy U ifieas cycninbcTBa MallbyTHHOTO 36€epira-
I0Tb CBOIO aKTYaJIbHICTb JOoTenep.

IIlo > cTOCyeTbCA MapKCHU3My, TO CJifi 3a3HAYUTH, 110 HOTO coljiajb-
HO-Jlep>KaBHa JJOKTPMHA PO3KOoJIoJacsl Ha /Bl KOHILeNIil, ki Ha mpakTULi
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BUABUJIMCA NPOTUIeKHUMU. OfHa JIiHif, npeAcTaB/JeHa MapKCHUCTCbKUM
napTifiHUM coljiaiizaMoM, o4iKyBaJsia, 1110 eBOJIIOLiS KamiTali3sMy BUTBOPUTD
KJIacOBO CBiZIOMUH IpoJieTapiaT, AKUHA HabupaTUMe CUJIM, JOKH He CIIPOMO-
YKeTbCsl TepebpaTH Ha cebe KepiBHULTBO CYCIJIbCTBOM, fIKe 10 TOTO 4Yacy
CTaHe MOJIITUYHO CTPYKTYPOBAaHUM i JleMOKpaTU4YHUM. s niHiA nopoguaa
€BPOIENCHKY colliaji-AeMoKpaTito. [HIla JIiHig - JIeHiHi3M — HoBepHyJsacs A0
paHHix cTaziii MapkcoBoi Teopii, 3riiHO 3 KO0 KOMYHI3M € ileasioM iHTe-
JIEKTyaJIbHOI €JIiTU YU NMPOJIeTAPChbKOI MEHIIOCTI, sIKe >KMBe MepeBaXKHO Y
CeJITHCbKOMY cepe/i0BHI1Ili, T036aBeHOMY JlibepalbHUX MOJITUYHUX NPaB i
cBo6of. [ i€l niHil peBosttoLis 6ysia peasbHICTIO i HepeyMOBOIO NOITHY-
HUX, lep>KaBHUX | eEKOHOMIUYHUX IlepeTBOpeHb. BoHa ciupasiaca Ha MapkcoBi
3ayBaKeHHs PO CTpaTerito, IPUAATHY [J1s1 KOMYHICTUYHUX NAPTil y BiAcTa-
JIUX CyCIiJIbCTBAX, HaNpukJag, y Pocilicbkiit iMnepii. Kepytouuch came wi€to
TEOPETUYHOIO MiI0CHOBOIO, GIIbIIOBUKU 3AiMCHUIN peBoJtoLito B Pocii i
noOyAlyBaIu HOBUM THI Jlep>KaBU — TOTaJiTapHUH Colliali3M.

ITumaHHsA ma 3a80aHHS 0151 CAMOKOHMPOJ10

1. YuM BiJjpi3HAETbCS CyyacHe PO3yMiHHS NPUPOAHOro mpaBa Bif Horo
TpaKTyBaHHs B eNoxXy aHTUdeoJalbHUX peBoJjoLii? O6GrpyHTyHTe
CBOI0 BiZITIOBi/b.

2. BusHauTe TpU eTanu po3BUTKY MapKCU3MY.

flK¥M € cTaBJIeHHSI MapKCU3MY [Jl0 BJACHOCTI Ta Ii MallbyTHbOro?

fAxi couianbHi pakTopu K. Mapkc BU3Havae 1K «6a3uc» (MepBUHHI) Ta

«HaAGY0BY» (BTOPUHHI)?

fK TIyMauuTh MapKCU3M NIPOJIeTaPChbKY JeMOKpaTilo?

3po06iTh NOPiBHAJBHUM aHai3 IPYAOHI3MY Ta 6aKyHi3My.

fIKy Te3y BKJIaB Y OCHOBY cBOro BueHHs JI. 'ymmioBuy?

Busnaure, fAKi ABa eTanu GOpMyBaHHS Jep:KaBU Ta NpaBa Ha3HUBaE

JI. TymnioBuy?

9. HasBiTh, fika dpopma Aep:kaBy, Ha AYMKY A. EcMeHa, € 6isbll npuaaT-
HOI0 J10 CyYaCHHUX YMOB.

10. HasBiTb KJIF0Y0Bi YUHHUKH iHAUBiya/bHOT O NIpaBa y Teopii A. EcMeHa.

11. fky wkosy npaBa KpUTUKYE P. don lepunr?

12. HapaiiTe BU3HaueHHs npasa P. [llTamMiepa.

13. TlosicHiTh, W0 po3yMiB P. lllTaMmiiep nif NOHATTAM «IPUPOJHE NIPABO
31 3MiHHUM 3MiCcTOM»?

14. BusHauTte apryMeHTauito [. €niHeka B Jj0Kasi cBO€l Teopil po3okpeM-
JIEHHS1 Jlep>KaBHU Ta Jlep>KaBHOT0 NpaBa.

=W

N
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15.
16.
17.
18.
19.

20.

W e

O U

BusHauTe k/1040By ifieto @. Hilllle B TpaKTyBaHHI apuUCTOKpPaTUYHOI
BJIa/iY.

YkJaAiTh TepMiHOJIOTIYHUM CIOBHUK coljia/ibHUX NMOHATh M. Bebepa.
HapaiiTe ix BUSHaYeHHs.

Axi dyHkii conianicTuyHol AepkaBy HasABHI B ,okTpuHi B. 1. JleHiHa.
flko1o € CyTHICTB Zep>kaBu y BYeHHI B. I. JleHina?

3AiHCHITL MOpIBHAJNBHUM aHaJli3 MOJJITUKO-NIPAaBOBUX [JAOKTPHUH
B. 1. Jlenina Ta M. B. Ctasina.

HapaliTe TaymaueHHsT noHATTA M. PelicHepa «iHTYITHUBHe NpaBo

TPYAALLIIX».

Temu meopuux po6im ma ece
[feosioriyHi 3acaji MapKCHU3My.
KomyHicTH4Ha iZje010Tid: ceHC Ta IPUYMHU KPU3HU.
JleHiHCBbKa KOHLENLiA Jep:KaBy Ta IpaBa.
Micne Tepopy B MapKCUCTCbKO-JE€HIHCbKIM KOHLeNuii yTBepKeHHs
HOBOI'0 TUIY Jlep>KaBH.
Mornsazau W. B. Cranina Ha fAep:xaBy Ta Baajy.
[loniTnuHo-npaBoBi norsaau Jl. Jl. Tpoupkoro.
AHapxi3M fIK aHTUepKaBHa Teopis.
PO3BUTOK IOPUAUYHOTO O3UTUBI3MY B ApyTii nosoBuHi XIX cT.
Po3BuUTOK Teopil npupoaHoro npasa y Apyrii nososuni XIX cT.

. JlepxaBHo-npaBoBi norsaau @. Hime.

Jodamkoea nimepamypa
Anpepcon II. PasmbliieHde o 3anaZjHOM MapKCH3Me; Ha NMyTSAX UCTOpHYe-
CKOro MaTepuajv3Ma: nep. ¢ aHri. / Ileppu AHgepcoH. — M.: UHTep-Bepco,
1991. - 267 c.
BepasieB H. A. UcToku u cmbica pycckoro komMmyHusma / AH CCCP; Hayu. coBet
o npoo6J1. KyabTyphl — M.: Hayka, 1990. - 220 c.
Biryn B.C.T'ycras Pag6pyx - BugaTHUI HiMenbKuii pisocod npasa/ B.C. Biryu //
[Ipo6siemu dpinocodii npasa. - 2004. - Tom II. - C. 33-48.
Jnbubaxep . Anapxusm. CyTb aHapxusma / [losp Jsbn6axep; mep. ¢ HEM.
B. flxoBenko. - M.: ACT: ACT MOCKBA, 2009. - 315 c.
MawmyT JI. Kapsn Mapkc kak TeopeTHk rocyzapcrsa / JI. MamyTt - M.: Hayka,
1979. - 264 c.
3aBbssioB 0. C. Barisaael Pynonbda HMepunra Ha rocypapctBo u mnpaBo /
I0. C. 3aBbssioB // U3BecTus By3oB. [IpaBoBesenue. - 1968. - Ne 3. - C. 105-115.
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10.

11.

OBcaHHUKOB A. A. MieliHo-TeopeTHYeCKOe HaceAe IUepoB 6oibLIeBU3Ma /
A. A. OBCAHHUKOB. — M.: YHUB. ryMaHUTap. auLel, 1997. - 237 c.

OizepmaHn T. U. O neHnHCKOM MHTepnpeTanuy Mapkcusma / T. U. Oiizepman //
CBo6OHAs MbIC/b. — 1996. - N2 4, 6. - C. 73-81.

[Mosicon C. JI. Panb6pyx npo HecnpaBeAJ MBI 3aKOHU: CYNEepeuUBiCTb paHHIX
Ta nisHix norsagis? / C. JI. lloscon // Ilpo6aemu dinocodii npasa. - 2004. -
Towm II. - C. 49-59.

[Iponssikun /JI. W. OcHOBHble [OKTPUHBI KJIACCUYECKOTO aHapxusma /
J. W. llponsikun. - CI16.: HeBa, 1995. - 294 c.

Paccen b. I[lpakTuka u Teopus GoJiblieBU3Ma: [mep. ¢ aHmi]. - M.: Hayka,
1991.-123 c.

JlibepasibHa NOJIITUKO-NIPaBOBa AyMKa
B €EBpONENChbKHUX KpaiHax Apyroi nos1oBuHHU XIX CT.

Pynoabd ®oH lepinr (1818-1892)

OcHoBHi npani

«/lyx pUMCBKOT0 IpaBa Ha PI3HMUX CTYNeEHAX HOTO PO3BUTKY»
(1865), «bopoTbba 3a npaBo» (1872), «MeTa y npaBi» (1883)

KpuTuKa icto- mpaBa: NpaBo MOB’si3aHe i3 AOLIJMbHOI Ai/IBHICTIO JIOAEH,
PUYHOI IKOJIU 3aTBEPAXKYETHCS 32 JOMOMOro 60poThHOHU, He € MPOAYKTOM

e [lorogxyBaBcs 3 Te3010 ICTOPUYHOI LIKOJIU NIPO 3aKOHOMIp-
HICTb PO3BUTKY IIpaBa
e 3anponoHyBaB MPOTHUJIEXKHE PO3YMIHHA NPOLECY PO3BUTKY

npasa HENPUTOMHOI'0 Ta MUPHOTO PO3BUTKY «HAPOJAHOTO AyXY»
¢ [IpaBo 3MiHIOETHCS GYPHO, a HE HE3aMiTHO

e HeraTuBHe cTaBJIeHHS /10 3BUYaiB

o [linHeceHHs poJli 3aKOHOAABLS K CBIlOMOr0 TBOPLS NpaBa

¢ [IpaBo f0OBruii yac po3BHUBaJIOCS B yMOBaxX 60POTHOM KJIaciB
Ta CTaHiB, fAKi HaMarajaucs y 3aKOHOJABCTBI 3aKpIIUTU CBOL
iHTepecHu

¢ Ha cyyacHoMy eTani 60poTb6U 3a IPaBO € HEOGXITHOW 015
Bi/ICTOIOBaHHS Cy0'€KTUBHOIO NpaBa iHAMWBI/JA, MOPYLIIEHOTO

KoHuenist iHIII0}0 0C00010

G6opoTb6Hu 32 |* BopoTb6a 3a mMpaBo - 0GOB’SI30K «IIPAaBOMOYHOTO» Tepe/,

npaBo c06010 Ta CyCNiJIbCTBOM

e Jlis OXOpOHU iHTepeciB CycHisibCTBAa HeoOXifiHA JepkaBa —
opraHizoBaHa NpUMYyCcOBa BJajia

e [IpuMuUpeHHs CTOPiH € 3ac060M BUpillleHHsI TPAaBOBUX KOH-
bu1iKTiB, aj1e 32 yMOBHY, 1110 06MeXXeHHS IPaB He MiCTUTb 3He-
Baru Ji0 0coou

ConjosioriyHa |e [IpaBo 06yMOBJIIOETHCS COLia/IbHOIO METOIO Ta iHTepecaMu

e 3anponoHyBaB BUBYEHHA NIpaBa AK Jil0YMH IPaBONOPALOK

KOHIeNIList e [IpaBo - CYKYIHICTb XUTTEBUX YMOB CYCHiJIbCTBA y LIHUPO-
npasa KOMY CeHCci, 3ab6e3e4yBaHUX 30BHILIHIM IpUMyCcOM
¢ [IpaBo Mae popMasibHy Ta 3MICTOBHY CTOPOHU
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e QopMasibHa CTOpOHA: MPaBO — Il HOPMH, 110 3abe3neyvy-
I0ThCS JePKaBHUM IPUMYCOM

e 3MiCTOBHA CTOpOHA: MPAaBO - L€ CYKYNHICTb 3arajJbHUX Ta
iHAUBIlya/IbHUX iHTepeciB Ta Ljiiei

e 3a JONIOMOroX HOPM IIpaBa yTBOPHOETHCA BIOPAJKOBAHUHN
3aXHUCT Ccollia/IbHUX BiITHOCUH

Teopr Esutinek (1851-1911)

OcHOBHI npaui

«3arasibHe BUeHH 1po AepxkaBy» (1900), «[IpaBa MeHLIOCTI»
(1898), «IlpaBo cy4acHoi gepxkaBu», «CucrtemMa CyG'EKTUB-
HOTO BifIKpuTOro npasa» (1892)

Teopisa gep:xaBu

¢ Brnepure npoaHa/isyBaB [iep:kaBy He TIJIbKU 3 COL[i0JIOTIYHO],
a ¥ 3 OpUAUYHOI TOUKH 30py (coLiasbHi i opUUYHi METOAU)

¢ Jlep>xaBa - 06’€KT HayKH JeP>KaBHOr0 MpaBa

e Jlep:kaBa - CKJIaJloBa 4yacTHHA i GOpMHU CyCHiJIbCTBA, L0
BKJIIOYAE MOPSJ 3 OpraHi3oBaHUMHU GpOpMaMH CyCITiJIbCTBA
(6aTpKiBLIMHA, FPOMa/a, LIepKBa, CO103H, JiepkaBa) ¢opMu
HeOpraHi30BaHOIo CHiJIKYBaHHS (KJIacH, HaI[iOHAJbHOCTI,
BisibHI npodecii)

e OmpanpoBaB Teopilo Mpo IpaBOBe CaMOOOMEXeHHs Jep-
»KaBY, BBaXKal04Hy, 1110 BOHA M10B’I3aHa i3 CTBOPIOBAaHUM Helo
K IPaBOM Ta HU3KOI0 HOPM MI>KHApOJHOTO0 IpaBa

e JlepxkaBa - CIiBBIZiHOIIEHHA BOJI€BUABJIEHHA [IAHYIOYUX Ta
MmiiBJIaJHUAX

e JlepxkaBHa BJaJila IIOBUHHA CIIMPATUCh Ha NEePEKOHAHICTb
HapoAy B Il IpaBOMIpHOCTI

3axuCT MEHIIOCTi

o [IpoTu nocsiraHHS HA OJJHOOCIOHI YU KOJIEKTUBHI TpaBa
» HeobMexeHe maHyBaHHS O61/IbIIOCTI ETHITOM i eCIOTU3MOM

IIpaBo

e Cy6'eKTMBHe NpaBO - BH3HaHA i 3axMlleHa NPaBOBUM
MOPSAAKOM ITpaBoBa Millb JIIOAWHHY, 110 CIPSIMOBaHa Ha 6y/b
AKe 6J1aro 4u iHTEpec

e [lozin cy6’eKTUBHOIrO NpaBa Ha Cy6'€eKTHBHe NMpUBaTHe i
Ccy0’eKTHUBHE IMy6JiuHe

o Cy6G'eKTUBHE NpHBaTHe MpaBO - JoOMaraHHs iHAUBijZa
[0 IHIIMX IHAWBIAIB, 34ATHICTb PO3NOPAKEHHA LMMU
JloMaraHHsIMHU

¢ OcHOBa Cy6’'€KTUBHOTO Iy6JIIYHOTO NPaBa — BiJHOCUHU MiX
JlepKaBolo Ta iHAUBIOM

e Yci cy6'eKTHUBHI ITpaBa NOBUHHI 6YTH 3aXUILEHUMH B CyJ0-
BOMY Ta afIMiHiCTpaTUBHOMY NOPSAKY

e [locTaBMB MUTAaHHA NPO CHIBBiAHOLIEHHA NpaBa i MOpab-
HOCTI, IK ETUYHUHN MiHIMyM

Tep6epT CnieHcep (1820-1930)

OcHOBHI npani

«CoujanbHa craTuka» (1851), «3acagu mcuxosorii» (1855),
«3acagu couiosorii» (1877-1896), «OcobucTicTb i gepkaBa»
(1884)

Konnenmis
opraHiyHoro

1. /lep>kaBa po3I/IsAAAETHCA SIK pe3y/bTaT MOJiTUYHOI eBOJII0-
Ll CycniJIbCTBA 1K OpraHismy
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MOXO/)KEHHS
JepxKaBu

2.
3.
4.

[TosiTHyHa eBoJIOLiS — Ije MOJITUYHA iHTerpauis i moui-
THUYHa AudepeHLianis

[ToniTuyHa iHTerpaiis moB’si3aHa i3 3pOCTaHHAM Hace-
JIEHHS], pO3yMIi€TbCA KOHCOJiZalis cycniJibCcTBa

[loniTuuHa AudepeHLialnis HEMHUHY4Ya TaM Jie «iCHYE Bijo-
MHM 3B’I30K i BifjoMa HOCTiHHICTb BiJHOCHMH MiXK 4acTH-
HaMM arperaTy» (MepBHUHHA NOJITH4YHA AudepeHLiaLis
BUHUKAE B cepeuHi ciM'l, mofanbila NoB’si3aHa i3 3aBOI0-
BaHHSM OJJHUX CYCHIJIbCTB iHIINMM)

3aKoH eBoOJIIOLiT

JlrofchKi cycniibCcTBa MO/iJIeHi Ha BiICbKOBI i IPOMUCIOBI
BilicbKkoBi: cycmisibcTBa, 10 QYHKIIOHYIOTH 3a 3pa3KoM
apMii. O3Haku: ep>KaBHUH LieHTpasli3M, iepapxid iHAUBIAIB
(ropuAMyHa HEepiBHICTB), 3araJlbHUN NPUMYC

[IpomMuc/I0BI: YeHH 3alHATI IPOMUCI0BOIO Ai/IBHICTIO, a
He BillHaMU, NIPUHLIMI PiBHOCTI ycCixX nepesi 3aKOHOM, JleleH-
TpaJiizallis BJaid, BU3HAKTHCS 0COGUCTI MpaBa, Bi/ITHOCUHU
MiX IHAMBilaMU BUHUKAIOTb Ha OCHOBI J06pOBiIBHUX YTOZ,
CycniJIbCTBO BOEHHOTO THIly 3MIHIOETbCA Ha CYCHIJIBCTBO
MIPOMHUCJIOBOIO THUILY — B lbOMY 3aKOHOMIPHICTb 3arajibHoI
COLiaJIbHO-TIOJIITUYHO] €BOJIIOLLI1

Bucxiguuii
MYHKT A1
OLIIHKHU rpoMa/-
CbKHX CTPYKTYP

CycnisibcTBO icHYE AJ1s1 6J1ara BCiX 4JIeHiB, a He 4IeHH iCHyI0Thb
151 6y1ara CycHiJibcTBa

KoHnenuis npa-
BOBOI Jep>XaBu

[IpoMHC/I0BE CYCHiJIbCTBO BUKJIMKAE HEOOXIHICTh MOSABU
[IpaBOBOI Jlep:KaBu

3a HEeBTpy4YaHHSl [lepKaBU B EKOHOMiuHe, Ccoljia/bHe,
JIYXOBHE KUTTH CyCHiJIbCTBA

O6MexyBaB JiepKaBHY BJIAJly HEBiUyKYBaHUMU NpaBaMH
JIIOJMHU

Mornsaau Ha
coniasism

ComniasniaMm cTBOpIOE 6inbllle TpPyAHOLLIB, HDK 3JaTeH
BUPILIUTU

[liznopsAAKyBaHHsA COLiaJIbHUX IHTepeciB CyCIiJIbBHUM I
rpoMaZicbka OpraHisalis BUMaralOTb PO3IIUPEHHS MpHU-
MYCOBOI aKTUBHOCTI Jlep>KaBH, 3pocTaHHs Gropokpatii i il
HIMPOYEeHHHUX BJIaJIHUX TOBHOBAXKEHb

3aMicThb BiJMUPAHHA Jlep>KaBU Bi0yBa€TbCA 3TypTyBaHHSA
MpaB/sA4voi iepapxii, 10 >KMBe 3a paxyHOK eKCIlJyaTalil
TPYAALMX

Kilacu He 3HUKHYTB, a JIUIIE BiJHOBJAATHCH

CoujiasiaM, KO BiH BUHUKHE, BUIBUTBCSA TIJIbKU JeprKaB-
HUM GIOPOKPATUYHUM COL[ia/1i3MOM i HiIKUM iHaKIe

IIpaBo

[IpaBo - 0CHOBA 3aKOHOZABCTBA

[IpaBa It0AMHYU He YTBOPEHI Iep:KaBOoI0

[IpaBa JIFOAWHU: HA KUTTS, HA 3aHATTS CBOIMU CIIpaBaMH,
Ha BJIACHICTB, cBOGOJ|a NepecyBaHHs, COBICTi, ApyKy, miJ-
MPUEMHUILIBKOI JiIJIBHOCTI.
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BueHHs npo gep:xaBy i npaBo Kapsia Mapkca i ®piapixa Enresibca

OcHoBHI nparti
K. Mapkca

«Kamitan», «Himenbka igeosorisi»  (1846),
KomyHicTuuHoi napTii» (1848) Ta 6arato iH.

Manidect

OcHoBHI npaui
®. EHreJibca

«CtaHoBuUIle pob6iTHUYOrO KJacy B AHIIII» (1845), cniBaBTOp
«Manidpecty KomyHnicTnyHoi napTii», 6araTo iH.

Teopisa 3MiHu
CyCHiJIbHO - eKO0-

OpHa dopmMalliss 3MiHIOETbCS iHLIOKW B pe3yJbTaTi KIacoBOI
60poTHOU - colia/IbHOI peBOJTIOLLI:
- [lepBicHOOGIIMHHUY A,

HOMiumHX pop- | l;aGOBJ'IaCHI/IHbKI/II/I
i - QeoanbHUMN
Mauin . .
- KomyHicTnunui
- Kanmitanictuanuu
ep>kaBa BUHMKJIA B pe3yJbTaTi PO3KOJY CyCHiJibCTBa Ha
MoxomxeHHs Aep . pesy. p y oy
KJacl 1 € MallMHOW [/ NpUJYIIEeHHS eKCIJyaTOBaHOIO
AepKaBu
KJI1acy
e [losiTryHa opraHisauis NaHiBHUX KJIACIB
JlepkaBa ¢ Pa3oM i3 mpaBOM € YaCTHHOK HaA6Y/J0BU
e 3HUKHE IpU KOMYyHi3Mi
1. TepuTopia/bHUM MO NiJIIAHUX epP>KaBH.
2. HasaBuicTb my6.J1i4yHOI BAagH.
O3HAKH 3. KiacoBuii xapakTep BJIa/iy, sIKa Bijoco6JieHa BiJj HApoAy.
eDKABM 4. HasBHicTb MaTepiaJbHUX NPUJATKIB, B’I3HULb, IPUMYCO-
Aep BUX YCTAHOB.
5. IlomaTkoBa cucreMma.
6. Anapat ynpaBJiiHHS, IKUH CTAa€ HaJ CYyCHiJIbCTBOM
ETanmu BUTK - .
Aipmgg; npny 1. Coujiasni3M 3 iep:kaBoI0 AUKTATYPU poJieTapiaTa.
KOMyHi3Mi 2. KomyHnisMm - 6e3ks1acoBe i 6e3/1epkaBHe CyCITiJIbCTBO
MerTog,
nepe6ysoBu | PeBostonis
CyCcniJibCTBa
Hacaigok - U . .
nepe6y1oBH Aconjanisi, B AKil BiIbHUH PO3BUTOK KOXHOTI'O € yMOBOIO BiJIb-
A HOT'0 PO3BUTKY yCiX
cycniJibCTBa p al
e Mae KJ1acOBUH XapaKTep
e 36pos B pyKax eKOHOMIYHO i MOJIITUYHO NAaHYIOYOTO0 KJacy
¢ 3axula€ iHTepecy MaHy4Yoro KJjacy Bij 3JI04YHHIB
Mpago : 1 p y Y BIJA

[lepexiz 0 coniaslicTUMHOTO CYCIiJIbCTBA MPU3BeJEe [0 BiJl-
MUpaHHS NpaBa (pa3oM i3 AepkaBolo): 3HUKHe NOTpeba B
NPUMYCOBi cucTeMi coljiaJIbHUX HOPM
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Jlep:kaBa i npaBo B OIViAJax aHapXxicTiB

AHapxi3M - BYeHHSI PO YCTPil cycmibHOTO XKUTTA 6e3 JepkaBU. [0JIOBHUM
3aBJlaHHSIM aHapxicTiB 6yja MakcMMajJbHa CBOOOJA iHAMWBIJIB, JOCATTH SIKOI
MOXKHa GYJI0 JIMIIIe BUKJIIOYUBIIN yci GOPMU HaCKUIbCTBA (MO TUYHY, EKOHOMIUHY,
ifleos10riyHy) i3 CycniJIbHOTO KUTTS

IT'ep ¥o3zed Ipyaon (1809-1865)

OcHOBHI npaui

«Ilo Take BuaacHicTb» (1840), «Biima Ta Mup» (1861),
«[lpunuun denepaniamy» (1863), «IlosmiTuyHi MOXKIMBOCTI
po6oyoro kacy» (1864)

JlepxaBa

e ExcruiyaTaTop cycnisibCTBa, 3[jiHCHIOE TOTaJIbHUN Har/IAj, 3a
BCiMa AisiMU Jiroie

¢ JlepxkaBa 3B’AI3y€ JIIOAel CBOIM MpaBOM, LUKOAUTD JIOAAM

e Biasa i 3aK0HM - BUpIilIa/IbHI YUHHUKU PO3BUTKY CYyCIliJb-
CTBa, aJle HeCyMicHi 31 cB060/010

e [HCTUTYT NpUBATHOI BJIACHOCTI € HecllpaBeJJIMBUM, BJac-
HICTB I CyCiJIbCTBO HECYMiCHI

e Bumuil cTymiHb AOCKOHAJIOCTI CycmiJibcTBa — y Ge3BJajji:
€/lHaHHI cB060/IU 3 aHApXi€l0

IpeanbHe
CyCHiJIbCTBO

o depneparisi caMOCTIHHUX TePUTOPiaIbHUX OAUHUIG (acolia-
i), 3B’A3aHUX B3AEMHUMHU yTroJlaMH1

e Acouianii oTpUMyOTh iHAUBIAYaNbHY i KOJIEKTHBHY CBOGOAY

e CyCnizIbCTBO MOBHICTIO A€M0JIITU30BaHe

e 3aMicTb ypsAAy - akajeMia Hayk, il NOCTIHHMH cekpe-
Tap - npeMep-MiHicTp

Makc LItipHep (1806-1856)

OcHoBHI npani

«EAuHUM i Horo ByacHicTb» (1814), «IcTopis peakuii» (1852)
Ta iH.

CnpsAAMOBaHIiCTh
B aHapXxi3mi

Anapxo-iHauBifyanism

OcHOBHi
NOJIOKEHHS
BYEHHSA

e Bygb-ika JIIOAMHA, AKa Xo4ye 36eperTy CBOK OCOOUCTICTB,
BU3HAETHCS BOPOI'OM JlepKaBU

 [IpaBo TaKoX 4y>Ke JJisl JIIOAUHU, BOHO CTOITh HaJl 0COGUCTI-
CTI0 EAMHA peaNbHICTD — «f», «EquHUIY», «EroicT», ToMy ciif
Typ6yBaTHUCh TiJIbKY He PO JiepaBy, a Ipo cebe

o KpuTuka napriil 3 TUX e NO3ULiN: WwieHU mapTil € 6e31u-
KHMH, 3 00MeXKeHOI0 BOJIEIO

e CaMocTiliHicTb napTii 06yMOBJIIO€ HECAMOCTIHHICTB ii YseHiB
(uepes ne He cipuiiMaB KoMyHi3M K. Mapkca)

o CycniibHUH ifeas — «cor3 eroicTiB»
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ApucTrokpaTuyHa KOHIennia gep:xapu i npasa ®p. B. Hinme

OCHOBHI
npaui

«Tak roBopuB 3aparycTpa», «['penpka gepxkaBa» (1883-1884),
«Bouist mo Biagu» (1889-1901), «/lo reHeasorii mopaJi» Ta iH.

TonoBHI
MPUHIMITHA
BYEHHS

¢ KacToBicTb, HACHJIBCTBO, CUJIA, BOJIS, JIOMHA -1i€ 3aci6 BYeHHS
¢ JlepxxaBa, IpaBo, 3aKOHOAABCTBO, 10JIiTHKA CKJ/Ia/Jal0Th 3aC061
60pOoTHOU CcUJl i BOJIb

IoxomxeHHA
JAepKaBu

o KpuTHUKyBaB iCHY10Ui KOHLeNLil TOXO/PKEHHS JepKaBU
¢ BusHaBaB JiMllle HACUJIbHUIbKUHM MeTO/| yTBOPEHHS Jiep:KaBu
AIK IPOJ,0BKeHHA HaCUJIbHUIBKOTO COL[iaJIbHOTO MPOrpecy

JlepkaBa

e 3Hapaj/jd )i CTBOPEHHA NipaMify BJIaH, NiIOPAAKYBaHHSA

¢ 3aci6 HapoKeHHS NpHUBiJIe0BaHOI Ky/JbTYPHOI JIIOJUHH, KA
MAaHYE HaJ, Macolo iHIIUX JIIoJ el

e JlockoHa/la JepkaBa NOCAa6JI0€ JIIOACTBO 1 NMepelIKoaKae
MOBI reHid

dopmu
JAepKaBu

¢ KpuTHKyBaB IeMOKpATiIo sIK fierpaiyouy ¢opMmy AeprkaBu

e BucTynaB 3a apUCTOKPAaTHYHY J€pKaBHICTb - HOBY
apUCTOKpAaTito

e ApHCTOKpaTH4YHA Jilep>KaBa — TeIJIMLS AJI1  BUCOKOI  KyJIb-
TYPU i CUJIbHOI IOPOJHU JIIOJeH

EnitapHa
KoHnenuisa
Ycrporo
«3/,0pOBOTO
cycniibcTBa»

«3/0pOBe CYCMiNIbCTBO» CKIAAAETHCA 3:

- «BUILOI KACTU»: BOX/i, KEDIBHUKHY, T€HI];

— BUKOHABLIB BOJII «BHILOI KacTHU»: CTpa)ki NpaBa, MOPALKY,
6e3neKy;

- PellTH Macu «IO0CepeJHOCTi»: IX caMO0 MPUPOJOI NpPU3Ha-
YeHO 6YTH «CYCIMiJIbHOI KOPUCTIO, KoJlecoM, QYHKIIi€l0.

IIpaBo

e € moxiHUM Bij Bouii, BJaiu, CUIU

e Binkuzas izei cBo6oau i piBHOCTI

e OOrpyHTOBYBaB MNpaBOMipHiCTb mNpuBineiB, mnepeBar i
HepiBHOCTI

e HasBHIiCTb IpaB y iHAUBIAY 3a/1€XKUTh BiJ 06¢ATY Horo BoJi 10
BJIa/iy, IHCTUHKTY Ji0 TaHyBaHHA

e CnpaBXHE NPUPOJHE NPABO — pe3y/bTaT BiMHU i epeMory,
1110 CTBOPIOE aPUCTOKPAaTUYHO-KaCTOBUI NPABOMOPAJOK

o CrpaBe//IUBICTb NOJIATAE B TOMY, 1110 JIIOJU He PiBHI

e [IpaBoBa cnpaBeJINBICTb BUXOAUTD i3 IPUHIMIY HEPIBHOCTI
[IpaBOBHUX JlOMaraHb pi3HUX IHAUBIZIB

[Trucane npaBo (3aKOHU) — poekis, GiKLis, AKUM IPUITUCYETHCS

ysiBHA pea/IbHICTb

3/I0YHMHH i
MOKapaHHS

e Toli, XTO Kapa€eThbcsl, He 3aCJYroBYe NOKapaHHsS: NOKapaHHS
3aCTOCOBYETLCS JIMLIE K 3aci6 BiiBEpHYTH iHIIMX BiJ BYM-
HEHHs 3JI0YUHY

e KpuMiHa/bHe NMoKapaHHs — MOMCTA BiJICTAJIOTO CyCIiJbCTBA
3JI0YHHI[I0

e 3i 3pocTaHHAM BJAJU 1 CBiZOMOCTI KpuMiHa/bHEe IpaBO
3aBX/U MOM SIKUIIYEThCS

e CycmiJIbCTBO, 1[0 YCBiJOMJIIOE BJIACHY MOTYTHICTb, MOKe 3aJI1-
UTH 6€3KapHUM TOTO, XTO 3aBJja€ HOMY LIKOJU
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IlepcnekTUBU
JIIOACTBA

Mait6yTHE JI0ACTBA — B pyKaX HaIJIIOJUHU

Hapnroayna - 3aKoHOZaBelb, 110 CTOITh BUILle MopaJi i peJi-
rii, moyiTUYHUM TeHiH, IKUH ABJIsE cOO0I0 KpalHil iHAUBIAY-
asi3M, Horo 36posi — HelpaB/ja, HACUIbCTBO, HalI6E3COPOMHI-
U eroism

3aB/laHHA «BEeJIMKOI MOJIITUKU» — CTBOPEHHS MIXXHApOJHOIr0
CO103Y CUJIbHUX, 3[JaTHUX BIITBOPUTH CBITOBY KyJIbTYpY, KEpY-
BaTH HEI0 i OXOPOHATH i

[IpaBo He 3HHKHE, CTaHEe HOBOIO pOPMOI0 MPUMYCY AJIs Caab-
KUX 1 3Haps /M [i/1s1 TaHYBaHHS CUJIbHUX
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. Tema Ne 7.
€BPOIIEUCBHKI ITIOJIITUKO-ITPABOBI BUEHHA
XX - [IOYATKY XXI CT.

IIuTaHHA 40 TEeMU:
1. MpaBoBi igei cosigapusMy Ta iHcTuTynioHanismy (JI. [rori,
M. Opiy).
EnitapHi Teopii gepxaBu (I. Mocka, B. [IapeTo).
. [losiTHKO-NIpaBOBi BUeHHA HalioHaJI-COLiali3My.
4. Jlep>kaBHO-IIpaBOBa KOHLEMNLif HPUAUYHOTO TO3UTUBI3MY:
4.1. Hopmarugism I. Kesnb3eHa;
4.2. OpuauyHuil nosutusism X. XapTa.
5. Couiosioriuna ropucnpygenuis (€. Epaix, P. [Taynp).
6. Teopis npupofHOTroO Mpasa:
6.1. Heotomism (K. MapiteHn);
6.2. Teopia cnpaBegnubocTi k. Poynsa;
6.3. IlpaBoBa koHuenuis /x. ®iHHica.
Heoni6epasbhi koHuenuii gepskasu ([Ix. Ketinc, ®. [aiiek).
8. KoHuenuii conjjanbHOi fepkaBU i NOMITUKU 3arajbHOro 6J1aro-
fenctBa ([. Mopzasnb).
9. [lep:kaBHO-npaBoBa AyMKa KiHls XX - mouyaTky XXI ct. (I1. Pikep,
k. CapTopi, P. IBopkiH).

w N

N

Oco6s1MBOI0 pUCOI0 MOJIITHKO-IPaBoBOI AyMKU XX - movyaTky XXI cT. €
Te, 1110 B Hill HEMa€e €JMHOr0 reHepaJbHOT0 HANPSIMKY, a iCHYE I/IIopasism
MorJISA/iB, Teopil i TeHAeHLiN. 30kpeMa, XX CT. HOPOUIO0 YUCAEHHI CIpo6U
BU/,00pa3UTH JOKTPUHY IPUPOAHOTO MpaBa i NPUCTOCYBaTH ii 0 HOBUX
yMOB. YBara /10 NpUPOAHOTO MpaBa 3HAYHO NOCHJIMJAcA i Habysaa oco-
6J1MBOI aKTya/JIbHOCTI y Mepili AecAThb pokiB micas /[lpyroi cBiToBoi BiliHU
y 3B’I3Ky 3 aHTHUIIPABOBOIO i/1e0JIOTi€I0 Ta NPAKTHUKOK TOTaJiTapusMy —
HaljioHaJI-coliani3aMy, a 3roZioM 6inbuioBu3My. Came B Toi yac dopMmyBa-
JIMCs1 HOBI ysIBJIEHHS NP0 NPUPOJHEe NPaBo, TOMITHO 0GHOBJISNINCA CTapi 1
CKJIaZlaJIMCsl HOB1 IPUPOJHO-NIPAaBOBI KOHLeNLji.

Y cy4acHill nosiTUYHIN Ta TpaBoOBil AyMIli IOMITHOTO PO3BUTKY A0CST
COIL1i0J10Ti3M, 3 MO3UILIil IKOI'0 NPaBO NOBMHHO PO3IJsAAATHUCS He K CTaTU4-
HUH Habip HOpM, a SIK pollec, colliaibHa Jid Jtogei. [IpaBo 3ailicHIOETbCS
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B CyJax, a[MiHICTpaTUBHUX 3aKJ/JaJaX, CyJOBUKOHABUYUX OpraHax TOILO.
OTxe, BOHO peasi3yeThbCs B Mpolieci TIyMadyeHHs, 3aCTOCYBaHHA i CTBO-
peHHs collia/IbHUX HOPM, € aKTyaJ1i30BaHUM IOPUAUYHOIO CUJIO0 i, 3a6e3-
NeyeHOl NPaBOBOIO CAHKLi€10 MOJITHYHO OPraHi30BaHOI0 CyCIiJbCTBA.
CytTeBux 3MiH y XX CT. 3a3Ha€ i OPUAUYHUN TO3UTHUBI3M, IKUH TpaH-
chopMyBaBCsl B HEONIO3UTHBI3M. BUHHKJIa HU3Ka HAaPSAMKIB Y paMKax pos-
BUTKY NONepeJHbOi aHaMITUYHOI IopucnpyAeHLil, copMyBasuCch i HAOYIU
JOCUTb 3HAYHOTO MOLIUPEeHHS AesKi HOBl OpUJUYHO-TIO3UTUBICTCHKI MiJ-
XOAW [0 mpaBa (JIHTBICTUYHI, IOPUJUYHO-JIOTIUHI, CTPYKTYpaliCTChKi).
OCHOBHOI0 MeTOI0 JlepKaBHO-IPABOBUX JIOC/i/XKEHb 11bOTO Mepiofy CTaJIo
[OSICHEHHS] MOTHBIB 1 YMHHMKIB, 110 BIJIMBAOTb Ha IOJIITUKO-IIPAaBOBY
MOBEJiHKY OKpeMHUX JtofieH i coniasbHUX HOpM. Heob6xigHicTh cucTeMaTu-
3alii Ta KapZMHaJbHOTO epeo0CMHUCIeHHS OJITUKO-IIPaBOBOTO J0CBiy B
Jpyrii nmoJi. XX CT. 3yMOBHJIa BUHUKHEHHS NIOPiBHSJIBHOT'O IPaBO3HABCTBA,
HOBITHI TJlyMaueHHs Teopii Ta NPaKTUKU KOHCTUTYLI0OHa/Mi3My, aHaJ1i3 IiJ-
BaJ/IMH COLia/IbHO-NIPABOBOI JlepKaBH, AOC/Ti[KeHHS MOJITUKO-NIPaBOBUX
LiHHOCTeM, 3’icyBaHHSA celUdiKh PO3BUTKY KOHCTUTYL[IMHOI I0CTHULLI.

1. [IpaBoBi igei conigapusmy Ta iHCTUTYLiOHATiI3My

Ines conigapusmy, odopmiieHa B coniosioriyHiil fokTpuHi 0. KoHTa npo
CYCHiJIbCTBO SIK €IHICTD LiI0ro, Haby/a 3HAYHOTO MOIIMPEHHS HAPUKIiHI
XIX-XX cT. [IpUXUJbHUKHK COJiZApU3MY
CKENTUYHO CTaBUJUCA [0 CYO'€KTUBHUX
IpaB K TaKHX, 110 PO3'€IHYIOTb YJIEHIB
CyCNiJIbCTBA, J0AA0Th HOMYy aTOMapHOTo
xapakTepy. Ha BigMiHy Bij couiaJsicTis,
AKI 3aK/JMKa/Iu [0 NOBaJleHHs OypiKyasii
Ta PeBOJIIOLIMHOTrO 3BiJIbHEHHS NpoJieTa-
piaTy, BOHM BBa)KaJIM 1Lii KJIaCH B3aEMO3a-
JIEXKHUMH 1 0JJHAaKOBO HEOOXiAHUMHU A
CyCNiJIbHOTO BUPOOHUILTBA.

BucyHyTe 3aCHOBHMKOM  COLi0JIO-
rii O. KOHTOM MNOHATTA «COJIiJAAPHICTBHY»
oJlepaJio pO3BUTOK y poboTax ¢paH-
Ly3bKOT'O COLi0JIoTa-n03uTUBIcTa EMing
/Tropkeeiima (1858-1917). Bin poBoaus,
1110 KJIacOBa CTPYKTYypa CyCHiJbCTBA 00y-
MOBJIeHa [TOA1JIOM Mpali ¥ TOTOKHa KoMy,
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a OTXKe, KJIacH, y T. 4. OyprKyasis i mpoJsieTapiaT, HOBUHHI clijJibHO ¥ coJi-
JlapHO IpaloBaTH B CUCTeMi cycniJbHOro BUpOOHUITBA. [IpaBo € He 1110
iHIIe, 1K «6e3nmocepeHil pe3yIbTaT COLia/IbHUX YUHHUKIB.

3 06I'PYHTYBaHHSM KJIaCOBOI COMiZIAPHOCTI BUCTYNUB Ha MOYaTKy XX CT.
dpaHLy3bKUH coriosior i TeopeTuk npasa Jleou /Jozi (1859-1928). Y npa-
uax «/lep:xaBa, 06’€KTUBHE MpaBO i MO3UTUBHUU 3aKoH», «CycnisbCcTBO,
O0COOUCTICTD i lep>kaBa» Ta iHIINX BiH 0GI'PyHTYBaB 3aKOHOMipHOCTi HepiB-
HOCTI J1ofielt, NOAiNY CYCIiJIbCTBA Ha KJIACH, KOXKEH i3 IKUX BUKOHYE COLli-
aJIbHO HeoOXifHy QyHKIIil0, YUM i 3yMOBJIeHa coliiajibHa COJIiJApHICTb.
«3JI04MHOM € MPOMOBiAYyBaTH 60POTHOY KJaciB, — nucaB /[liori, — i g AyMato,
110 HiIKUM YMHOM MM He HJeMO [0 3HHUIeHHA OAHOTO KJacy iHLIUM, a,
HaBIaKH, [10 pexKUMy KOOpAMHaLil Ta iepapXii KJ1aciB».

Bigkuzawouu peBOJNIOLiNHUN CHUH-
JUKasi3M, SIKUH 3aKJUKaB POOITHUKIB
Jl0 HAacWJIbCTBa 1 CTpadKiB Ha 3aXHUCT
cBoix nmnpodeciinux iHTepeciB, /Jlori
BU3HABaB KOPHUCHICTb MHUPHOIO CHUHJHU-
KaJli3aMy, opraHisanii «3 BH3HAuYe€HOIO
IOPUUYHOI0 CTPYKTYpOIO, 1[0 CKJaJa-
I0ThCA 3 JII0Jel, yKe 00’'€lHAaHUX CHiJb-
HicTio coujanbHOI po6oTu i mpodeciii-
HUX iHTepeciB». CUHAWKATH, Ha HOro
AYMKy, [aloTb HaJilHy rapaHTilo BiJ
cBaBoJIi nmpaBuTeniB. OpraHiyHow ¢op-
MO0 L€l cuau omopy Moxe OyTH Hpo-
deciliHe NpeACTaBHULTBO B NapJlaMeHTi
W IHIIMX NpeACTaBHULBKHUX YCTAaHOBAaX.
Mai6yTHE CycIiJbCTBO, IK BBaXkae /l1ori,
MOB’sI3aHe i3 CHUH/JMUKaJiCTCbKUMH TIpy-
MaMu, 3Ha4YHO iHTerPOBaHUMH, SIKi yBiii-
AyTb y denepanii 3a npodeciaMu, HajiIeHUMU MOJITUYHUM NpeJCTaBHU-
LITBOM, 1110 3a6€e3MeYnTh 0OMeXeHHs BJAaAu Ypsaay. 3aBAAKU NPUHHATOMY
3a B3aEMHOIO0 3I'0/[010 perJIaMeHTY, IKUM OylyTh BU3HaueHi BiIHOCHHU Mix
KJIacaMU, MOCAabUThCs 260 i MPUNIMHUTLCS KJacoBa 60poThOa.

[HIIMM TNepeTBOpPeHHSIM CTaHe, AK nNucaB /lori, 3HUILEHHS MpaBa
BJIACHOCTI. BOHO «IOCTYNnUTBCA MicLleM NOHATTIO BJIACHOCTI fIK COLiiaJib-
Hol ¢yHKIii». BiacHicTh 3a/JMIIMTBCA NPUBATHOI He fIK Cy6€KTUBHE
MpaBo iHAUBIAA, a K Horo 060B’SA30K BiJIbHO, TOBHO i JOCKOHAJIO BUKOHY-
BaTu coljjasibHy QyHKIi0 BiaacHocTi. TAKUM YHMHOM, IOPUCT NPONOHYBaB
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3aMiHUTH NOHATTS CyO’EKTHBHOTO NpaBa Ha MOHATTS colliasibHOI QYHKILiI
1 060B’a3ky. Ha BigMiny Bizg O. KoHTa, KOTpUil BBaXkaB NMPaBO NEPEKUTKOM,
Jori BU3HaBaB HEOOXiHICTh MpaBa y MPOMUCIOBOMY CyCHiJIbCTBI MpasB i
JlOTOBOPIiB CUH/UKATIB. YcBijoMIeHU GaKT COJiJapHOCTI MOPOAXKYE COLli-
aJIbHy HOpMY, sIKa JUCLUILIIHY€E CycIiJIbcTBO. BOHa CTOITh BHUlle JlepXKaBU
i MO3UTUBHUX 3aKOHIB, 1110 JIMILEe CAYTYIOTh ii 37iicHeHHI0. «HopMa npaBa
MOKJIaZla€ Ha BCiX 060B’A3KU He pOOUTH HIi4Oro, 1110 CyllepeuynuThb CyCIiIbHIN
conifapHocTi, i pobUTH BCe AJ51 PO3BUTKY Li€el conizapHocTi». ConianbHa
HOpMa CTaHe «OpTraHiYHUM 3aKOHOM IPOMa/ICbKOI0 }KUTTS».

OTxe, fepkaBa B ii konuiHil opwmi, 3a [1oTi, 3HUKHE. fi Micue nocsze
HOBHUM J1aJ] — «OibII THYYKUN, O6iAbLI I'YMaHHUY, SKUN Oijblie 3aXUlIA€
iHAuBiAa», 3 HOBOIO CMCTEMOIO MPaB KOJIEKTUBIB i paB iHAUBIAIB. ¥ iloro
OCHOBI /IBa MOMEHTH: JielleHTpasizalisi, deaepasniam KJaciB, opraHizona-
HUX Y CUHJWKATH; COllia/lbHa HOPMa, 3aCHOBaHa Ha QpaKTi B3aEMHOI 3a/1exX-
HocTi ¥ conifapHocTi. Te # iHIIe 06MeXXyBaTHMe HeJislJIbHICTb NPaBJISTYUX
KiJs i 3060B’A3yBaTHMe Aep:KaBy [0 NO3UTUBHUX Aiil. Cama AepaBa cTaHe
CHUCTEMOI0 MY6JIIYHUX CIYKO, 1110 iCHYIOTh Y CYyCHiJbCTBI M 06CIyTOBYIOTS il.
KoHuenuisa «kopnopaTUBHOI» AepKaBU Jl1ori MicTHIa BUMOTY JIIKBilyBaTH
napJlaMeHTapu3M, 3arajbHe BUGOpUYe MpaBo i 3aMiHUTH HOro Ha npsiMe
npodeciiiHO-KOPNOPaTUBHUM NpPeJCTAaBHULITBOM ycix npodeciiHUX rpym
HaceJleHHsl B OpraHax JiepaBHoi Baaju. Horo inesmMu ckopucranucs ita-
JIiMCchKi Ta HiMelbKi GallrCcTH, 1[0 CIIPU-
YUHUJIO NafliHHSI aBTOPUTETY JIOTi3MY.

Ha#BigomimuuMu  npefcTaBHUKaMU
Teopil iHcTuUTyuioHaniaMmy € ¢paH-
1y3bki BueHi Mopiyc Opiy (1856-1929)
(mpaust «OcHOBM my6JIiYHOrO MpaBa») Ta
Mopiyc /[reepoce (1917-1999) (mpaus
«[loniTuusi iHcTUTYLIT | KOHCTUTYLiliHE
IpaBo»), AKi pO3MIAfaln CYyCHiIbCTBO K
KOHIJIOMepaT Pi3HUX IHCTUTYILiH, TOOTO
pi3HOMaHITHUX rpyn Jiwojei. [lepxaBy
IIPOTOJIOLIEHO JIMLIE OJHUM, J10 TOTO X He
000B’I3KOBUM IHCTUTYTOM MOJITHYHOI
BJIQIY 3-MOMiXK iHIIIUX.

CTBepAXKY€eThCS, L0 NMPaBO CTBOPIOE
He JlepXKaBa, a BCl CyCHiJIbHI IHCTUTY-
uii pasom. I[HcTUTynioHani3M mno36aB-
JISIE Jlep)KaBy MOHOIOJIIi He TiJIbKM Ha
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MOJIITUYHY BJaJly, ajle 1 Ha NpaBo, BUCYBAa€ Ha NepeJHiM M1aH GopMmyny
«HeMae CcycninbcTBa 6e3 mpaBay», CTBEP/XKYI0UH, 1110 IPABO Jiep:kaBa He CTBO-
proe. IIpaBo - NpPOAYKT «IOPUAUYHOrO LOCBIZY» BCIX CYCHIIBHUX IHCTUTY-
TiB. 3aB/laHHA JlepKaBH — JiMlIe TexHiYHe 0pOpMJIEHHS TOTO NIPaBa, sIKe BXKe
chopmyBasiocsl. Ta SKIIO Aep:KaBa BHACAIOK AKUXOCh 06CTaBUH He 3aKpi-
NMJIa TPaBUJI, CTBOPEHUX Pi3HUMH IHCTUTYLISIMH, BOHU BCe X € IPAaBOM.

BaraTo palioHa/bHUX MOJIOKEeHb IHCTUTYIiOHAIi3MY, 1110 OY/IM Mi3Hille
nepelHATI NPaKTUKOI JiepKaBHOTO OY/iBHUITBA Ta NPABOBOTO XUTTH,
po3BHHeHi fAai. lle, 30kpeMa: a) HaMaraHHsi 1036aBUTH Jlep>KaBy MOHOIIO-
Jlii Ha CTBOpPEeHHs NIPaBOBUX HOPM; 6) 3BepHEHHH J10 CYCNiJIbCTBA SIK J10 TBO-
pL# paBa, a [0 JepaBU — TIJIbKH fK 10 Horo ¢ikcaTopa.

2. EnitapHi Teopii gepxkaBu

TepMiH «esiTa» MO3Haya€ rpyny JwJeH, 10 BKJIYAE KpalLlUuX Mpej-
CTaBHHUKIB CBOEI colliasibHOI rpynu. IOpuandHa Hayka onepye MOHATTAM
«IMOJIITUYHA eJliTa», fKe MO3Hayae rpyny JofeH, 3JaTHUX [0 KepiBHHU-
L[TBa MOBEJAIHKOI iHIIUX JilofeH. [nes eqiTU3IMy Ma€ JJaBHE MOXO/KEHHS.
JocraTHbo npuragaTtu koHuenuii [liatoHa, BosbTepa, sKi B pisHUX BapiaH-
TaxX NpolnaryBajv NpaBJiHHA KpalluX, 06i3HaHKWX Ha NIPOTUBAry JeMoKpa-
Til AK HEKOMIIETEHTHOMY NpaBJIiHHIO.

OfHUM i3 poJioHaYaJbHUKIB cy4yacHoi Teopil esiT € iTajnificbkui
opuct l[aemano Mocka (1858-1941).
[onoBHa Moro mnpaus «OcHOBU moJIi-
TUYHOI Hayku». Teopia eniT r'pyHTY-
€TbCS Ha iJjel He3aTHOCTI LIMPOKHUX Mac
HaceJleHHs1 [0 yIpaBJiHHA JepXaBolo.
3rifHo 3 Li€l0 Teopi€w, NoJiTUKA — Le
cbepa 60pOTHOM [JBOX MPOTHUJIEKHUX
rpyn: na"iBHoi MeHwocTi (esnitu), 1o
3aB0JIOJliJIa lep>KaBOI0 Ta BUPI3HAETHCA
oprasizoBaHicTIo, i miinopsaKoBaHoOi i
6isbIIoCTi (pewTy HaceJeHHsS KpaiHu).
[Ipy 1bOMYy [leMOKpaTis PO3TIALAETHCS
AK YTOIis, MipaX, y TOHHUTBI 3a AKUM
HEKOMIIeTEeHTHI Macu HacesJeHHs CTa-
I0Thb IHCTPYMEHTOM y pyKax JeMaroriB
i COpusilOTb yTBepJKEHHI0 AUKTATyp,
SIKUMH, 30KpeMa, € coliiani3M i gaumusm.

209



€. B. 303yna, O. C. TypeHKo, I. B. IBaHOB

OTox, Mocka noB’si3yBaB CBOGOAY JIIOJ-
{#i*‘*ﬁﬁ: i CTBa He 3 JleMOKpATi€lo, a 3 KOMIEeTEeHT-
HO0 IIPaBJISIYOI0 eJiTOol0.

Binbgpedo I[lapemo (1848-1923) y
cBoiit npani «TpakTar i3 3araabHoi corgio-
Jiorii» CTBep/AXKyBaB, 1110 Jlep>KaBolo, CyC-
[iJIbCTBOM 3aBX/Jy NPaBUTh esiTa. BoHa
YTBOPIOETbCA B TPbOX NPOBiAHUX cde-
pax - MOJIITUYHIW, eKOHOMiuHiH, iHTe-
JIeKTyaJIbHil - Yepe3 BUCYBaHHS iHUBI-
JiB, IKi AOCAT/IM HAaUBUIUX MOKa3HUKIB
y CBOEMY cepefoBulli Ta chepi AisabHO-
cti. OfHaK yHacaAijok TOro, L0 KOXHa
npaBJ/fya esiTa paHO YW Mi3HO 3acmo-
KOIOETbCA Ha [JOCATHYTOMY, BTpayae
cBO€l Halkpauli sKoCTi, TBOpuyy eHep-
ril0, BOHa BUPOJKYETbCA. Y CYCIiJIbCTBI
3’AIBJIAETHCA HOBA NOTEHLiMHA eJIiTa, 1[0 NPSAMYE J10 BaaAu. [IpoTe naniBHa
esliTa 106pOBiNIbHO BJyaAy He Biagae. Tox «UUpKyasLis» esiT BifbyBa-
€TbCS 3a3BHYall HAaCUJIbHULbKUM LIJISIXOM, Yepe3 pPeBOJIIOL], 1[0 3arajoM
KOPHCHO JJIs1 CYyCNiJIbCTBA, N03asiK i3 NPUNUHEeHHAM LUPKYJIALii BiAbyBa-
€TbCA 3aHemna/ yciei Hayii.

3. [losriTUKO-NIpaBOBi BUEHHsI HaLliOHaJI-CcoLiaIi3My

€BponelcbKUN HaljioHasl-coljaniaM BUHUK y ITanii Ha moy. 20-x pp.
XX cT. i Mae ABi iH1Ii Ha3BU: ¢palin3M Ta Hanu3M. PamusM — 6i/IbLI LIKPOKa
Ha3Ba, siIKa OXOILIIE CIOYATKYy iTajJilicbKUM HalioHas-coljanicTUYHUN
pyx, a noToMy ¥ nosituuHi pexxumu kpail [liBHiunHoi Ta I[liBgeHHO0-CxigHO]
€Bponu. HanusMm ycBiZOMJIOETbCS K CyTO HiMeLbKUHM pyX, L0 MOXO-
AUTb Bix Ha3Bu HarnjioHan-conianicThyHol pobiTHHUYOI napTii HiMeuunHu
(HCIAIT) i xapakTepU3yeTbC KpallHIM paAuKadi3MOM, aHTHJIIOJICbKOIO
ifeosorieto. BTiM 061/iBa pyxyu MalOTh €AUHI ifeo0riuni BUTOKH i Teope-
TUYHO MOXKYTb PO3I/IAATUCS PA30M.

Cnix 3a3Ha4YMTH, 110 HaLliOHAJ/I-COLia/li3M BHUPOOUB OCOOJMBUM THUII
HaIMCTChKOI ifieostorii, 1110 BTi/IlOBaB KOHIVIOMepAT iJlell lep»KaBHOTO COIli-
aJli3My, eTaTU3My, HallioHaJli3My, pacu3My, MijiTapusmy. [0/10BHUM ifieosio-
rOM HalUCTChKOI noiTHKU 6yB Afjosb¢ [iTaep (Lukabrpybep, 1889-1945),
KUl y kHU3i «Mosi 60poThba» OOGIPYHTOBYBAB ifiel 3BepxHOCTi apiiicbkoi
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pacu (HiMLIB) Haj IHIIMMH HAapoJaMH, IPONOHYBAB KyJbT CHJIH, JIIOAUHO-
HEeHaBHCHULTBA, OOPOTbOMU 3a PO3IIMPEHHS «KUTTEBOI'O NMPOCTOPY» JJIs
«BUILOI pacu». 3arajoM e 3MIiCT KHUTrU [iT/iepa CTaHOBUTb eKJIEKTUYHE
crionydenHs ifieit M. I ®ixre, pacuctis XK. A. To6ino Ta X. C. UeMGepieHa,
MPONOBiHUKA HaCUIbHUIBbKUX BiliH [. Tpeituke i 3amo3uyeHsb ifieit HiMelb-
kux ¢inocodis A. lllonenrayepa, @. Hinute, O. [llnenrnepa.

KitouoBUMH iflesiMU HallioHa/I-coLliali3My CTOCOBHO JepKaBHy OyJIu:

» pacoBo-eTHIYHA Teopis, 3TiJHO 3 KO BUAISIU HAPOAU KYJIbTY-
poTBopui» (HiMuUi, iTaniii, anriini Ta iHI), «KYJIBTYPONiATPUMYOYi»
(cioB’siHM Ta iHIII) Ta «Ky/JABTypOpPYHHIBHI» (Herpu, espei, nuraHu), To6To
JIIOJIEN MOAIISAIHN 3a 6ioconialIbHUMY 03HAKaMU;

» icTopilo nwAcTBa ¢QaliM3M MPOroJIOLIyBaB OABIYHOIW 60pOTH60IO
«KYJITYpPOTBOPYUX» Pac i3 HETOBHOLIHHUMHU pacaMy;

» OCHOBHe 3aB/IaHHS Jlep>KaBU — 3a6e31e4eHHs NPOLBiTaHHSA MaHiBHOI
pacy, NourpeHHs i «(KUTTEBOT'O IPOCTOPY »;

» 3amnepevyeHHs I[iHHOCTeH JleMOKpartii, mapsaMeHTapu3My i Jibepa-
JIi3My fIK TakKi, [0 po30YpXyIOTh AaBHI iIHCTUHKTH JIOAWHU i CTOATH Ha
3aBa/li JOCATHEHHIO €AHOCTI Hallil;

» MPOroJIOUIYIOYH JIEPXKABY «KHUBOIO OpraHi3aliero», MpUOiYHUKH Tedil
BBaXKaJIM ilea/loM CyCniJibHOTO JIaZly TOTaJIiTapHY Jep>KaBy;

» OOIPYHTYBaHHSl 3JIMTTS JepkaBU Ta (QalIMCTCbKOI maprtii, w0 He
MOBUHHI OyTH NMOB'I3aHUMHU NIPAaBOM, @ MAlOTb 3/iMCHIOBAaTH CBOIO JiflJib-
HIiCTb, KEPYIOUHCh, HacaMIlepe/, ile0JI0TIYHUMHU HaCTaHOBaMU;

» KepiBHHMIITBO HAIMCTCbKOIO JepXKaBolo Iepejbadyasocss BOX-
JeM-bropepoM - KpaliuM i3 Kpauux, Haho6apoBaHiliuM i Haigo6J1ecHi-
LIKM i3 yCiX. Y HbOMy BTiJIeHa [j0J1s1 BCbOTro HapoAy. Boxkab 1 Hapog equHi;

» oCBsiYyBaJiacs lieHTpasli3oBaHa GI0POKpATUYHA iepapXis, migiioM sikoi
Bropy Ha/laBaB [IPaBo NpeTeH/AyBaTH Ha BUILi Ta HaBiTh aOCOJIIOTHI iCTUHMU.

HanioHnasn-conjaniaMm BUpPOOGUB BJIACHY KOHIENLiI0 MPaBOpPO3yMiHHS,
siKa 3BOJUTBCS 10 TAKHUX TE3UCIB:

+* IpaBO YTBOPIOBAJbHUM $aKTOPOM IpaBa Hallii € Hal[iOHAIbHUH AYX;

+* HeMa€ HiIKOT0 «IPUPO/JHOTO NPaBa» 0CO6H, iCHYE JiMIlle HAPO/[HO-pa-
COBe, leTepMiHOBaHe pacolo NpaBo;

+¢* iCHy€ JulIe «apilicbKe» MPaBo;

¢ TUIBKU «TpPeTil peiix», HOro «HapoHa CHiJIbHICTb» MOXe CTBOPUTH
«3arajibHy IIpaBOBY PiBHICTb»;

“* €JMHUM Ta iCTHHHUM TBOPLEM IIpaBa € propep, Horo BoJs.

OpHUM i3 IpubGIYHUKIB HallioHaJI-colliai3aMy 6yB KOHCEPBATUBHUU MUC-
JIUTeNb, NpaBo3HaBelb, yieH HCAAII Kapa muTt (1888-1985), koTpui,
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cnyparduch Ha nosaituuHy Teopito T. To66ca, chopmystoBaB KOHIENILit0
«TOTaJIbHOI flep>KaBU», TOKJIMKaHOI yTBep/KyBaTH EAHICTD Hallil-epaaBHU.

4. lepkaBHO-NIPaBOBa KOHLEMNIisl HPUAUYHOIO MO3UTHUBI3MY

HOpuandyHui N0o3UTHUBI3M, SIKUHM 3amo4yaTKyBaB CBOWO icTopiio 3 mpa-
BoBoro BYeHHs /bk. OcTiHa, HabyB pO3BHUTKY B HOPMAaTHBHIiN Teopii
I Kesnb3eHa Ta JiHrBicTUYHINM KoHLen1il X. XapTa.

4.1. Hopmamusizm [. Kesib3eHa.
HoBoto ¢dopMol0 HOpUAUYHOIO MO3UTHU-

Bi3aMy € HOpMaTHBi3M aBCTpilcbKOro
topucta [aHca Keawvzena (1881-1973),
AKUMA BUKJAB CBOE BYEHHS B Mpalsax
«[Ipobsiema cyBepeHiTeTy i Teopis gep-
»kaBHOro npaBa» (1920 p.), «Hucra Teo-
pis npaBa» (1934 p.), «3arajibHa Teopis
npasa i fepxaBu» (1945 p.) Ta iH.

Cnifytouu OCHOBHIH ifei HeokaHTiaH-
CTBa BIZJHOCHO PO30KpeMJIEHHS HaykK
Ipo cyllle i HAyK Npo HajexHe, Kenb3eH
BiIHOCHB [10 NeplIoi IPyny NPUPOAHUYI
HayKH, icTopilo Ta BCi JUCLUIIIHM, AKI
BUBYAIOTb fIBUIA NPUPOJU | peHOMeHU
CYCNIJIbHOTO XUTTS 3 MeTOI BCTAHOB-
JIeHHs1 NPHUYMHOBO-HAC/IiIKOBUX 3B’s3-
KiB. X rOJIOBHUM TpUHLMNOM € TpUH-
LIMI 06’'€KTUBHOI IPpUYKMHOBOCTI. Jlo Apyroi rpynu Ke/sib3eH BiJHOCUB eTUKY
I IopUcCnpyZeHLilo, sKi BUBYalOTb HOPMAaTHMBHO 3YMOBJIEHI BiJHOCUHU B
CyCHiJIbCTBI, iIHIIMMU CJIOBaMU, MeXaHi3MHU i cloco6u colliasibHOI peryiaMeH-
Talii oBeAiHKU JtoAel; IX TOJIOBHUM NPUHIIMIIOM € MIPUHLUI BiZJHOCHOCTI.
Kenb3eH BBa«as, 1110 HaiIHHUM KpUTepieM, IKUH J03BOJIsI€ IPOTUCTABUTH
NPUPOAY CYCHiNIBCTBY i NPUPOJHUYI HAyKH CYCIIJIbHUM, € BU3HAYeHHS
IpaBa Ik HOPMaTUBHOTO MOPsAKY, BUPa»XeHOTr0 B 3aKOHaX i aKkTax i 3Aiic-
HIOBAHOTI'0 B pa3i noTpebu NpUMyCoBO.

JlocigHuK AifII0B BUCHOBKY, 110 3arajbHe BYeHHs PO NMpaBo, 6yayyu
Teopi€lo, IparHe BiiINMOBICTH Ha MUTAHHS, L0 € IPABO i IKUM BOHO € B HOT0
cnenii$iyHO HOPMATUBHOMY 3HauyeHHi, 3 Moro BHYyTpilIHbOro GOKY, aje
He SIKMM BOHO Mae€ OyTH a6o cTBoproBaTucs. 0pucnpyzeHiis abcoaoTHO
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HEKPUTHUYHO «PO3LIMPUIACS» 33 PaxyHOK IICUX0JIOTii Ta couioJorii, eTUKU 1
NOJIiTUYHOI Teopil, n1caB Kesb3eH. Take po3lMpeHHs MOXKHA OSICHUTH TUM,
1110 Lji HAYKH MalOThb CNpaBy 3 IpeJiMeTaMy, sIKi, 6e3nepeyHo, TiCHO OB sA3aHi
3 mpaBoM. | fIKIII0 YKCcTe BYeHHS NPO NMpaBo 6aXka€ BiJOKPEMUTH Ii3HAHHS
npaBa BiJi CyMDKHUX AUCLUILIIH, TO 30BCIM He TOMY, 1110 BOHO He 3alepeyye
el 3B’130K, aJle TOMY, 1110 BOHO XO4€e YHUKHYTH METOJUYHOTO0 CHHKPETU3MY,
SIKMH 3aTeMHsI€ ECTBO NTPABO3HABCTBA i MiZIKYyNOBY€E MeXi, Ipu3HaueHi HoMy
NpUpoJoI0 Horo npeaMeTa. YrcTa Teopist mpaBa TaKoX BiKUAA€E Oy/b-1110,
1110 He BUTIKaE i3 BiacHe 3akoHy. Hopma npaBa a6o BifnoBizjae HopMi npaBa
6i/1bLII BUCOKOT'O PaHTy, abo B3araJli He icCHye Ik HOpMa IpaBa.

3araJbHUM BHUTOKOM pI3HOMaHITHHUX BHUJIB IIpaBa, 3a Kesb3eHoM, €
OCHOBHA HOPMa, 110 He 3adikcOBaHa B KOJAHUX IOPUJUYHUX TEKCTaX — Iie
«TPaHCLeH/eHTaJbHO-JOTIYHUHN NOCTy/NaT», IKUW Hakasye: «Ciin moBo-
JUTHCS TaK, K HAKa3y€ KOHCTUTYIis» (KOHKpeTHA KOHCTUTYIisl MeBHOI
JepxaBH). [Ipy 11boMy He Ma€ 3HauYeHHs 3MicT 6e3nocepeJHbO KOHCTUTY-
1iii a60 cTBOpeHOro Ha Ii 0CHOBI Jilep>kaBHOT'0 NIPABONOPSAJKY: He BaXKJINUBO,
HaCKiJIbKY BiH CIpaBeAJIMBUH, UM 3a06e3ne4ye BiH CTaH BiJHOCHOTO MUDPY B
MeXax KOHCTPYHOBaHOI0 CIiBTOBapUCTBa.

Br3HavyarouM 3aKOHONOPSAAOK sIK iEpapxiyHy HOpPMaTUBHY $opMy, fKa
Ma€ OXOIIIOBATH BCl BUAU NTOBE/iHKH JIIOJWHH, | BUKJII0Yal0YX MiHIMYM CBO-
604, He OCTYIIHOTO Pery/l0BaHHI0, Gijlocod CTBepAKyBaB, 1110 3HAYEHHS
NpaBONOPSAKY — He NMPUMYIIEeHHs /10 BUKOHAHHSA HakKasiB, a caHKLii abo,
iHIIMMM C/I0BaMM, aKTU NMPUMYLIEHHS — «[1030aBJIEHHSI KUTTS, 3/10pPOB’S,
CB0OOO/IM, MaTepia/IbHUX Ta iHIIMUX 6J1ar, 3aM0AiI0ETHCS 3a HEOOXIJHOCTI — i3
3aCTOCYBaHHAM (i3UYHOI CUJIH, TOOTO MPUMYCOBO». OTXe, BUeHUH NOB’A3YE
HaCTaHHA CaHKL|l i3 3aKOHO3aCTOCOBHUM DillleHHAM CYZ0BHUX i afMiHicTpa-
TUBHUX OPraHiB, a He MPOCTO i3 3aKOHOM SIK TaKUM. 3BiBIIM 3HaYeHHs Npa-
BOIOPSAZAKY [I0 CAaHKIiH, MUCJNTEb TUM CAaMUM HaIoJIAra€ Ha NEPBUHHOCTI
MPaBOBUX 000B’SI3KiB i BTOPUHHOCTI, OXiIHOMY XapaKTepi MIPaBOMOYHOCTI,
sIKa BUpa)Ka€ Mipy cBo60AM cy6’eKTiB. [IOHATTA «CyO’EKTUBHE MTPaBOY», AKILO
JIOTPUMYBaTHCs CyTO HAYKOBOTO MiJiXoAy, 3a Kesb3eHOM, € HaAMipHUM [/
onucy npaBoBol cuTyauii. OCKIJIbKU JlasieKo He BCi JoMaraHHs, CyCHiJIbHI
0060B’SI3K1 IPUIHATO Ha3UBATH paBaMu (HaNpUKIaJ, € 000B'sI3KU He BOU-
BaTH, He KPACTH Ta iH., aJie He iCHye paB He 6y TH BOUTUM ab0 06KpaJeHuM ).

3anpoBaPKyI04M TMOHATTA «Cy06'€KTUBHOIO NPUBATHOIO NpaBa B Tex-
HiYHOMY 3HauyeHHi», Ke/b3eH roBOpUTH yce » NP0 MOXKJIUBICTb cy6’eKTa
MO/laTH NM030B | BUMaraTH 3aCTOCYBaHHS CaHKILii B CYAi, K10 HAsAIBHOTO 110
BiZiHOIIEHHIO 10 HBOT'0 060B’I3KY 3 60KY iHLI0I 0c06U 260 aAMiHICTpPaTUB-
HOTO OpraHy He BUKOHaHO. flk nepBUHHI NpaBa Kesb3eH BUAIAE TaKOXK
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NOJIITUYHI NpaBa — BUOOpYe NMpaBo i MpaBo 4YJeHa 3aKOHOJABYOro 360py
6paTH y4acTb Y CTBOPEHHI NIPaBOBUX HOPM.

Koncrutyniiini rapanTii piBHOCTi mepej 3akKOHOM, HeJOTOPKaHO-
CTi BJIacHOCTI, cBO60OM 0CO6H i c/10Ba i TOLLO K TaKe, 1[0 HE YTBOPIOIOTh
Cy0'EKTUBHUX IpaB: Hi BiJo6pakeHUX NpaB, Hi CYy6'EKTUBHUX MPUBATHUX
IIpaB y TEXHIYHOMY CeHCI, «Ile, TOYHillle, 3a60pOHU MOPYILIYBAaTH rapaHToO-
BaHi CBO60O/ Y 3a J0IIOMOT'010 3aKOHIB, TOOTO CKacOByBaTH ab0 06MeXKyBaTH
i cBo6oau». Kesib3eH 3anepeyye MOXKJIUBICTb iCHYBaHHSI HEBiJJ EMHUX MPU-
pOZHUX NpaB JAUHU. CBOro poAy HeBiJuy»KyBaHa cBo60a, ToO6TO cdepa
JIIOJICBKOTO iCHyBaHHs, ie HeMa€ Hi 3a60pOH, Hi po3MopsaKeHb, — Iie, Ha
LyMKy Kesb3eHa, He IpUpoO/ KeHe, IPUPOHE PABO JIIOAWHH, ajle HACAiL0K
TOTO, 1J0 MOXJIMBOCTi NO3UTHUBHO PETYJI0BATH MOBEJIHKY JIOJAUHU «TeX-
HiYHO o6MexeHi». ToMy HaBiTh 3a TOTaNiTapHUX PEXUMIB Liel MiHIMyM
cBobOAY 36epiraeTncesl.

FOpuduunuii _nozumusizm X. Xapma.
PisHOBUOM HOPUAMYHOIO NMO3UTHUBI3MY

JApyroi nonoBuHU XX CT. 6y/na KOHLeN-
i aHIVIIMCbKOI'0 MpaBO3HABLS, TBOPLA
JIIHTBicTUYHOI Teopil nmpaBa X'tobepma
Xapma (1907-1992). Y kuusi «KoHuennis
npaBa» (1961 p.) BiH, migTBepmAXyH4HU
HeCIIPOMOXHICTb eJieMeHTapHoi MojeJi
npasa /lxk. OcTiHa K BeJIiHHA CyBepeHa,
TaK caMo pillyye BiZJoOKpeMJIIOBaB IpaBo
Biz Mopauni. Ha #ioro agymMKy, npaBo mifJjsi-
ra€ BUBYEHHIO IK CMCTeMa JIOIi4HO B3a-
€MOIIOB’SI3aHUX HOPM («IEPBUHHUX» |
«BTOPUHHUX» MpaBUJ - 3aKOHOJABYMUX
yCTaHOBJIEHb, NpaBWUJ BH3HAHHSA, Mpa-
BUJI 3MiHEeHHsI | NpaBUJl BUHECEHHS Cy/J|0-
BOTrO pillleHHs1), Yy MeXaX sIKol Oy/b-sike
I0OpU/IMYHO 3Havylle pilleHHs Mo)ke OyTH BUBeJleHe 3a JOIIOMOI010 JIOTiy-
HUX ollepaLiil 6e3 3BepHeHHs [0 COljiaJIbHUX, MOJITUYHUX | MOpabHUX
06rpyHTyBaHb. OTOX, NMpo6JsieMa CpaBeJJIMBOCTI YU HeclpaBeJJIMBOCTI
MO3UTUBHOI'O 3aKOHY INepebyBae mno3a cdeporo NpaBO3HABCTBA. 3roJ0M
nor/sAu XapTa Ha IpaBo eBOJIIOLIOHYBa/IM. 30KpeMa, BiH BU3HAaB, 1110 pO3-
BUTOK IIpaBa i MopaJi B3aEMO3a/IeKHUH, a KOHLeMNLii MpUPogHOro npasa
He BOPOXi OPUANIHOMY NO3UTHUBI3MY.
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Y cBoeMy BueHHI Npo npaBo XapT BUXOAUTH i3 MO3ULil, AKy IpOro-
jgoutyBaB 1ie T. [066¢: cycninbcTBO He € KJyO6OM caMoryo6uiB, MiHiMasb-
HOI0 MEeTOH CYCHIJIBHOTO XUTTS MOro € BMXKHMBAHHA JIIOAWHU. Po3yMHi 1
HeoOxifHI mpaBuJa IbOTO BMXKUBAHHS (3aXUCT OCOOUCTOCTI, BJIACHOCTI
TOILl0) CTAaHOBJISATH COOO0I0 MPaBO i MopaJsib. BianoBiagHicTL Mixk TpaBoM Ta
MOpaJLIio epe6aya€e CXoXKiCThb i BiAMIHHICTb.

3rigHo 3 XapToM, MpaBO CTAHOBUTb COOOI0 CYKYIHICTb COIjiajibHUX
HopM. Colia/ibHICTh TPaBOBUX HOPM HabyBae ABoX ¢opm: 1) BOHU cHpsi-
MOBaHi Ha Bpery/0BaHHs CyCHiJIbHUX BiZJHOCHH i 2) BOHU caMi BUHUKAIOTh
3 coLjiaJIbHOI IPAaKTHUKU. B IbOMy ceHci IpaBOBI HOPMHU CX0Xi 3 HOpMaMU
Mopauli, mo3ask i Ti ¥ iH1Ii 3060B’A3yI0Th JIt0/iel o BU3Ha4YeHOI JiHii noBe-
JiHKU. Po36DKHICTh Mi>K HUMU NOJISITAE B XapaKTepi HakJ/IaZleHHsI 060B’a3-
KiB Ta B 3aco6ax BuUpilleHHS KOHQJIIKTIB, BUKJIUKAHUX JOTPUMaHHAM
HopM. [IpaBo 3abe3neyeHe NPUMYCOBOIO CAaHKIi€l0, KA rApaHTY€E 3aXUCT
[IpaBOCJAYXHAHUM IHAMUBIZAM BiJj IpaBONOPYILIHUKIB.

Cucrtema npaBa, 3a XapToM, iepapxiuHa, ajle TpaKTyBaHHs iepapxil HOpM
y HbOTO BiZMiHHE BiJi KJJaCUYHOro0. BiH po3ryisgiae nepBUHHI Ta BTOPUHHI
[paBOBi HOpMHU. [lepBUHHI HOPMHU € 3aKOHOAABYMMHU BeJIIHHAMU CyBepe-
HHOT'0 OpTraHy, sKi NOPOo/pKy0Th 000B’A3KM aZipecaTiB HOpM. BoHU MOB’sI-
3aHi i3 3arpo3olo caHKLii Bif 3a60poHeHOl MoBeAiHKU. TakKUMU €, HANPU-
KJIaJ, HOpMHY KPUMIHAJIBHOTO | IeJIiIKTHOTO IIpaBa.

BTOpUHHI NpaBOBi HOPMHU MalwTb TPU PI3HOBUJU: NpaBuUJia pillleHHS
(npouecyanbHi MpaBuJja), NpaBUJa 3MiHEeHHs, NpaBUJa BHU3HaAHHA.
[IponecyalbHMMU NpaBUJIaMK BU3HAueHa KOMIeETeHIis Ta Ail ocib, sku
BUHOCATb 0QiliiiHI opuguyHi pilieHHs i 3a6e3nMe4yyl0Th IX BUKOHAHHS.
[IpaBusia 3MiH MalOTh NPUBATHUM Ta NMyO6/iYHUN acnekT. [IpuBaTHI nmpa-
BUJIa 3MiH HAJalOTh iHAUBIJaM MOXJIUBICTb OyAyBaTH B3a€EMHi MpPaBOBi
BiZIHOCHHM 3a JJ0NIOMOTr010 YKJIaJieHHs yroA. [ly6iuHuMuy npaBuIaMu 3MiH
BU3HAYeHUH MOPsJO0K NPHUMYyCy HOBUX HOPMAaTHBHHUX aKTIiB Ta BHECEHHS
3MiH /10 BXKe HasiBHUX.

[IpaBu/sia BU3HAHHA € HAWOIJABLI 3al/IyTaHOK YAaCTUHON KOHLENIii
XapTa. BoHu BH3Ha4aloTh, SKMMU MOBUHHI OYTH Bci iHIII nmpaBuia, 1106
ix OyJ0 MOXJMBO CTPYKTypy3yBaTH B CHCTeMy INpaBa. [IpaBoBi HOpMM
€ TaKWMM, SIKII0 BOHU BUXOJSATH i3 3araJlbHOBU3HAHOIO i B I[il SIKOCTI
cnpuiMaHoro JpkepeJsa npasa. [Ipuk/ajoM Takoi BiIOBIHOCTI NpaBUIy
BU3HaHHA XapT Bu3HauaB KoHctutynito CIIA, He kofudikoBaHYy KOHCTHU-
Tynito Benukol bpuranil. [lpaBusia BU3HaHHS, 3a AyMKOw XapTa, Haja-
I0Tb CUCTeMI NpaBa «KPUTEePilo i€EBOCTi», BOHU € TUM CTPHKHEM, HABKOJIO
SKOT0 BifOyOBYyeTbCA cucTeMa NpaBa. BogHodac npaBu/a BHU3HAHHS
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HEeMOXXJIMBO YiTKO COPMYJIIOBATH, OL[iIHUTH YU BIVIMBAaTH Ha HUX HEMOX-
JIUBO. BOHU iCHYIOTB, TOMY 1110 iCHYIOTb: SIKILI[0 IpaBoBa cucTeMa QyHKIjio-
HYE, OT>Ke, IpaBUJIa BU3HAHHS JilOTb.

| HaBmaku: cucTeMa InpaBa Ji€ epeKTUBHO TiJIbKU y BUNAAKY NMOEJ-
HaHHA MEepPBUHHUX Ta BTOPUMHHUX NpaBUJ. |HaKllle KaXKy4H, TiJIbKU TOA],
KOJIM NIepBUHHI NpaBMJa CTBOPIOIOTHCS BiANOBIAHO /0 BTOPUHHUX, llepe-
ZlyciM, 10 TpaBUJ BUSHAHHS.

5. Conjosioriyna opucnpygenuis (€. Epaix, P. [layna)

IOpuAMYHUN MO3UTUBI3M, i3 Horo 6e33anepeyHrM KyJbTOM MO3UTHB-
HOTO 3aKOHY, IKHH BUHUK y elOXy «KJIACHYHOTO» KamliTasi3My, B eloxy
iMnepiasiaMy BTpadaB cBO€ 3HadyeHHs. Ha mexi XIX-XX cT. i3 npeTeH3iaMu
Ha NMaHiBHe B IOPUCHpPYZAeHIil cTaHOBHUILEe BUCTYNMWJIA HOro ifeosoriuHa
MPOTUJIEKHICTh — HOBUM HampsM, IKUK MparHyB OOIPYHTYBATHU BiIbHUHN
po3cyz cyani Ta opraHis aamiHicTpauii. Ha gymMKy npezncTaBHUKIB HOBOrO
HanpsMy - «pyXy 3a BiJibHe IPaBO», IPaBO He MOXe OyTH 3BeJleHe [0 HOpM
3aKOHY. BOHM 06GI'pyHTOBYBa/IM HEOOXiAHICTb pO3p06JIeHHS LHUPOKOI KOH-
Lenuii npasa, 110 BUBOAUTb IPaBO JlajIeKo 3a MeXi 3aKOHY.

[Ipe/icTaBHUKU LIKOJIA «BIJIBHOTO NIpaBa» CTBEPAKYBaJIH, L0 3aKOH «Ilie
He € YMHHe NpaBo». Yce, 1110 3aKOHO/aBelb 3/]JaTeH CTBOPUTH, — Lie JIhLIe
IIJIaH, HAapUC Mal6GyTHHOTO GakaHOro MpaBONOPsAKY. B 3akoHi HeMUHyui
IPOTaJIMHY, 10 TOTO K 3aKOH — He €JUHUI
BUTOK IpaBa. BOHM 3akK/MKaa{ HIyKaTH
[IpaBO B KUTTI, CYCIIJIbHUX BiJITHOCUHAX,
y NPaBOCBiZJOMOCTI, Bi4yTTi cipaBezJiu-
BOCTI, B eMOLifIX, ICUXO0JIOTII CyCHiJIbCTBA.
Oco6J1MBOi Bary i 3HaYeHHs1 MpPaBO3HaBIIi
LIbOT0 HampsiMy HaJaBaju JislJIbHOCTI
cynniBs, ix BiIbHOMY IepekoHaHHI. Ha
IXHI0O JYMKY, 3aCTOCYyBaHHs IpaBa MiAno-
psAZIKOBaHe He TiJIbKM IpaBUJIaM JIOTIKH,
asie i BiYyTTAM, IHTYIL il FOPUCTIB.

BijoMuM 1npencTaBHUKOM LIKOJIA
«BiJIBHOTO  mpaBa» 6yB  aBCTpiH-
CbKUM npaBo3HaBeub €geeH  Epaix
(1862-1922) - aBTop mnpanpb «OcHOBHU
couiostorii npaBa» (1913 p.), «lOpuguuna
Jorika» (1918 p.) Ta iHImIUX.
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Epsix BUCTyNaB HNPOTH IOPUAUYHOIO MO3UTHBI3MY, SIKHUH PpO3I/IAJAB
MPaBO fIK CYKYNHICTb IOPUJUYHUX HOPM, IPUHHATHX JlepKaBolo Ta He 0B ’f1-
3aHUX i3 CyCHiZIbCTBOM, HOTO eKOHOMIYHHMM YMOBAaMH Ta iHIIMMH COLiiaJb-
HUMHU YMHHUKaMU. Takui NifxiJ, Ha floro norssj, 6yB HeJOCTAaTHIM i HeHa-
yKoBHUM. [[l06 NOBHICTIO pO3KPUTH CyTHICTb NPaBa, IpaBoBa HayKa NOBUHHA
O6yTU He TUIbKU iCTOpUYHOIO, a ¥ coliosioriyHoo0. HeoLiIbHO 06MeXyBaTU
MIpaBOBY HayKy AOC/iXKEeHHSM JIMIIe TEKCTY 3aKOHY Ta HOro TeXHiKo-IpaBo-
BOI'0 3aCTOCYBaHHsA. BueHU# NMpuUJiaAB 3HaUHy yBary He TiJIbKM BUBUYEHHIO
3aKOHO/IaBCTBa, a M JOCJiJ)KeHHI0 3BUYA€EBOr0 NpPaBa, CYZ0BOI MPAKTHKH,
MPOSIBIB rOCIOAPCHKOI0 XUTTS, HaMarapcs y3araJbHUTH iX i3 mo3u1ii cBoro
COLIi0JIOTIYHOT0 CBITOIISIAY, BCTAHOBUTHU 3B’I3KH MiXK yciMa IUMU IPOsiBaMU
i cTBOpPUTH y3arajibHeHe NMi3HaHHS IPaBOBOI AiMCHOCTI.

[IpaBo, Ha AyMKY EpJixa, po3kpuBa€eThcs B O BiHHOMY NOPSAAKY: OLUH
MiCTUTb HOPMHU, BUPOOGJIIOBAHI i/l Yac BUpillleHHs CIOPiB, APYTUM — HOPMH,
3a SKHMMU 3[iHCHIOETbCS TMOBCAKJEHHA JIIOJCbKa AisabHicTb. [lepui BiH
Ha3uBaB HOpMaMHU pillleHb, APYTi - HOpMaMU OpraHisalifHUMH, a TaKOX
cycnizibHUM npaBoM. OcTaHHE HabyBa€e BUpaXKeHHs Ge3nocepe/iHbO yepe3
CYCNi/JIbHI CWJIM, a TPaBOBi NOJIO)KeHHSI BUHUKAIOTb 3aBJsSKHU CYLOBUM
pimeHHsM i 3akoHy. [lopsZOK, yCTaHOBJIIOBAaHUM aBTOMAaTHU4HO, Cylepe-
YUTb NPABONOPSAAKY, CTBOPIOBAaHOMY 4Yepe3 NPaBOBi MOJIOKEHHS, 1 TiIbKU
yepes Ji/IbHICTb CyAy i JepKaBHUX YCTAaHOB yIPOBAKYETbCA B JKUTTH.
Jluie HOpMH, SIKi MiCTATbH 06M/iBa Li NOPSAAKY, sk 3acTepiraB Epiix, dak-
TUYHO YTBOPIOIOT LiiJle IPaBO CYyCHiJIbCTBA.

CycninibcTBO NpaBO3HaBelLlb PO3YMIB SIK CYKYIHICTb JIOZCBbKUX COIO-
3iB, KOTpi BiH pO3IOJIJAB HAa reHeTUYHi Ta HOBIi. [eHeTHYHI CO0O3U - Lie
pif, ciM’s. Y NpUMITUBHUX CYCHiJIbLCTBaX Iii caMOOYTHi cor03u Oyau €u-
HHUMM OPTraHi30BaHUMHU IpylaMHy, 3 06’€fJHAHHAM SIKHX 3T0/I0M yTBOPIOBA-
Jlacs gep:kaBa. Lli 06’efHaHHS BUKOHYBaJIU BCi CyCIiJIbHI 3aBAaHHSA, OyAy4Yu
BOJHOYAC IOCHOJApPCbKUMHM, PesiriitHuMHM, BiCBKOBMMM Ta NpPaBOBUMH
coro3aMu. «BinTenep 1i 3aBgaHHs, - BBaxkaB Epiiix, - 6epyTb Ha cebe HOBI
coto3u». [lo HUX BiH BiJHOCHB MaricTpaTH, JAep:KaBy, peJliriiiHi o6'eHaHHS,
MOJIITUYHI NapTii, AKI nepecaifyl0Th NeBHY KOPHUCHY MeTYy, IpOMa/CbKi
06’elHAaHHSA | BUPOOHUYI CIIJIKU B Ci/IbCbKOMY rocrnofapcTsi Touo. OTxe,
EpJiix po3yMiB CyCIiJIbCTBO He fK CYKYIIHICTb OKpeMHUX IHAUBIJIB, a K
KOMIIJIEKC IepeTHHaHHS JII0ACbKUX cOot03iB. ToMy, 11106 3p03yMiTH JpKepea,
PO3BHUTOK i CYTHICTb NpaBa, HeOOXiZHO, HacaMIepesi, BUBYUTHU NOPSAJOK,
SIKMH iCHYE€ B COI03aX, a BJIaCHe ITPaBO CJIiJ yKaTH B HOpMaX, IKUMHU BU3Ha-
YeHO BHYTPIlIHIO 6yZ0BY COI03Y, B JOTOBOPAX i CTaTycax, po3pobJieHuX 3a
JlOIIOMOTro10 y3ro/keHb. «KoxkHa opranisalis, - 0BogUTb EpJiix, — Mae cBiit
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NOPAJZI0K, BJIACHe NpPaBoO, sike BOHA CTBOPIOE 6Ge3 jepxkaBu». [IpaBoM €
HOPMH, L0 YCTAaBUJIUCSA B CYCNiJILCTBI AIK TaKi Ta BUMJIMBAIOTh i3 Ge3noce-
pPeHBbOr0 CIIOCTEPEXKEHHS XXUTTS, TOPTiBJIi, 3BUYaiB, i3 opranizauiiiHux Ta
CTATYTHUX [10JI0KeHb PI3HOMaHITHUX COI03iB, BU3HAYEHHX 3aKOHOM,

[IpaBo Epnix po3yMmiB sk BHYTpIillHIN NOpSi/IOK JIOACbKUX COH03iB,
ajie BiH He BBaXKaB MOro €UHOI0 opraHizaniliHoi $opMOI0 CycHiJbCTBa,
OCKIJIbKM I'POMa/ICbKUI CO103 CKJIaZAEThCA 3 OKPEMOI CIIJIKM JIoJiel, J1s
AKUX | IXHbOI NOBCAKJEHHOI AiSIJIbHOCTI CTalOTh 3araJlbHOBU3HAaHUMU Pi3HI
npaBuJja. ToX, o4eBUAHO, 1[0 NpaBO MIOCTAE JIMlIe OJHUM i3 HebaraTbox
006’eJHyBaJIbHUX NOPAJAKIiB. He MeHIl BaXkK/IMBUMU B JisIIbHOCTI JIIOJeN €,
Ha AyMKy EpuJiixa, | npaBuJia Mopadi, JOrMU peJirii, 3Bu4al, NpaBuJa 4ecTi,
MoAu Ta iH. Yci ui mpaBusia 3a 3MicToM i popMolo - He 1110 iHIlle IK abCTpaK-
THi Haka3u 4M 3a00POHMU, HaJIeXHi o0 GOPMU peryaoBaHHSA CyCIiJIbHOTO
KUTTA 1 co03iB. OTOX, MUCIMTENb BUCHOBYE, 1110 OpraHi3allif colo3y cKJa-
Jla€TbCS 3 HOPM [iil, a IPaBo € TiIJIbKU CKJIaJHUKOM LJMUX HOPM; NPaBoOBi 1
HelpaBOBI HOPMM 3a XapaKTepOM € OZHOPIAHUMH, N103asiK BOHU € NpPaBHU-
JIaMU JIIOAChKUX JIill, 2 0T2Ke, HafizeHi opraHizanilHUMu GyHKLisIMU.

Po3riissatouu BiMIHHICTE Mi>k IpaBOBUMHU | HENIPaBOBMMH HOPMaMH,
MpaBO3HaBelb il 1I10B BUCHOBKY, 1[0 TPaBOBi il HelpaBOBi HOPMU 6JIMU3bKI
3a CyTHICTIO, @ 3r0Zl0M y3araJi BiIKMHYB iX IOpUJUYHE PO3MeXXyBaHHS
Ta €JVHUM ICTUHHUM [PaBOM IPOT0JIOCHUB «XKHBe» NPaBo, L0 € HIOUTO
3araJlbHUM 3HaMeHHHUKOM JJis BCiX HOpM. «?KMBOMy» IpaBy CyCHiJbHUX
CO103iB BiH NPOTUCTaBJSAB MpPaBOBe yCTaHOBJeHHd - odiuiliHe, cdop-
MyJIbOBaHe B 3aKOHi ab0 KoJeKci, y3arajbHeHe BilOOpa)keHHs «KHUBOI»
npaBoBoi HOpMHU. [Ipunycy 3aKOHY TiJIbKY TOJi CTalOTh HOPMOIO IIpaBa y
NepBUHHOMY CeHCI C/10Ba, KOJIM BOHH [[ilICHO 3aCTOCOBYIOThHCS, PAaKTUIHO
BIOPAKOBYIOTH CyCNiIbHI BiAHOCUHHU. LI1151X Bif «>KUBO1» PaKTUYHO Jit0-
40l HOPMH 10 IPaBOBOT0 yCTAHOBJIEHHS KOJI€KCiB — Ay»e J0BI'MH, SIK BBa-
»kaB Epsiix. HopMyBaHHS 3a J0NOMOrol0 3aKOHY, a TUM Ginblie koaudi-
Kanii - misHima cTazis po3BUTKy npasa. i nepejye npaBo IOPUCTIB, AKe
CIIUPAETHCS Ha pillleHHs Ta npeLefeHTH cyAiB. Hailbinbily posb y cnpasi
BifjlyKaHHS «KUBOro» npaBa EpJix BiiBOAWB cy[AiBCbKil Ta mo3acys-
IiBChbKil IisSIIBHOCTI.

Illo cToCyeTbCA AepkaBHOIO NMPaBa, TO caMe BOHO € Mi3HILIKMM SIBUILEM
IOPIBHSAHO 3 [IPAaBOM CYCIIIJIbBHUM i IpaBOM IOPUCTIB. [lep>kaBHe IPaBo iCHYE
B HaKasax Jiep:kaBU CBOIM opraHaM BJajd. lllo6 ctaTu AieBuUM JepxkaB-
HUM HakKa3oM, BOHO BUMara€ BUHUKHEHHS [lep>KaBHOTO CYylOBUKOHAHHS,
Jlep>kaBHUX YCTaHOB i3 OCBiYeHUMMU Jilep>KaBHUMH YMHOBHUKAMH, fIKi CIIU-
parThCs Ha LieHTpasi3oBaHi 3acobu Baafu. [3 mbporo ciig po3ymiTy, 110
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JIEBICTb HOPM JlepKaBHOTO IpaBa, Ha BiIMIHY BiJi HOPM IIpaBa, 3a/IeKUTh
BiZl Zlep>kaBHOI'0 NPUMYCY 10 BUKOHAHHS.

Yce 3a3HaveHe Bullle CTIOHYKaJ/10 EpJixa /10 BUCHOBKY, 1110 «3KHBe» IPaBO
€ THM, <10 BXOAUTD Y KUTT$], CTAE )XMBOIO HOPMOIO, BCe iHIlle € Jiulle roje
BUEHHS, HOPMHU pillleHHs], jorMa abo Teopisi». TiAbKKU MpaBo, BUKPUCTATI-
30BYBaHe B IIPOIIeCi CYyCITiJIbHOTO KUTTS K )KUBUH NOPSAAL0K, HIKUM OKpeMo
He IPUINIMCAHUH, OflHAK TaKUH, 1110 BCAKYAC BiZIOBIZIa€ 3aNIUTaM XUTTH, i €
CIIPaBKHIM peryJisiTopoM CyCIiJIbHUX BiJTHOCHUH.

AMepuKaHCbKUH  yyeHUH  Packoe
Ilaynd (1870-1864) y cBoili 5-ToMHIl
«lOpucnpyznenuii» (1959 p.) cnupaBscs
Ha ¢inocodcbKy KOHIENUilo mnparma-
TU3MY — BUEHHS, B LIeHTPi sIKOro Te3a npo
Te, 110 ICTUHHICTb CyJ)KeHb IepeBips-
€TbCS iXHBOIO NPAKTUYHOI 3HAYYLIiCTIO.
A NpaKTUYHOK 3HAYUMICTIO, KOPUCHICTIO
NparMaTu3M BBaXKa€ Te, L0 3aJ0BOJIbHSE
iHauBiAyasnbHiI iHTEepecu ocobu, BUTiJHI
caMme 1ift sofguHi. [IparMaTuyHUl migxiz
IPYHTYETbCA Ha ifel mawpasniaMy iCTHH.
[HAUBIJ MOXKe B KOXKHUHM OKpeMUH MOMEHT
BUKOPHUCTATH JIMILE TY iCTUHY, IKa HUHI U
TYT Jlilllle 3a BCe «IPALI0E€ HA HbOTO».

[IpaBo, 3a BueHHsaM IlayHja, - 1e 3aci6
coljja/IbHOrO KOHTPOJIIO 1 3abe3nevyeHHs
KOMIIPOMIiCy iHTepeciB, BOHO € Ha/IKJIACOBUM
IHCTpyMeHTOM coLja/ibHOl coJifjapHocTi. Cnepuly miArpyHTAM COLjia/IbHOTO
KOHTPOJIIO OZJHAKOBOIO Mipoto Oysiv MopaJib, peJiirisl i mpaso, 1110 nepe6yBaiu
B HENOA/MbHIN €AHOCTI. 3 pO3BUTKOM JI€p>KaBHOCTI, 31 3pOCTaHHAM POJIi Aep-
»KaBHUX OPTraHiB []0 HUX Nepeilia QyHKL s coljiaTbHOT0 KOHTPOJIIO.

Ane TpakTyBaHHA npaBa I[layHZjoM CyTTEBO BiApi3HAETHCA Bif MO3U-
L[iOHOBAHOTO MO3UTHUBICTCBKMMU | HOPMATUBICTCBKUMU LIKOJaMHU (BOHU
pO3yMIiIOTh NPaABO K CYKYIHICTb yCTAaHOBJIEHUX JIMIIIE JlepKaBOk0 abCcTpakK-
THHUX 3araJbHO000B’I3KOBUX NpaBuUJ NMoBefiHKH). OpUCT BUPI3HUB TpHU
acleKTH B MOHATTI MpaBa: 1) mpaBo - BUcOKocHelianizoBaHa ¢popma coui-
aJIbHOTO KOHTPOJII0 B PO3BUHYTOMY, IOJIITUYHO OPraHi3oBaHOMY CYCHiJIb-
CTBi, 3/1iiCHIOBAaHOI0 CHCTEMATUYHUM i BIOPAJKOBAaHUM 3aCTOCyBaHHSIM
CWJIM TAKOTO CYCNiJIbCTBA. [HIIMMU C/10BaMy, lie IPaBONOPAA0K; 2) NpaBo
SIK CyMa aBTOPUTETHUX NPHUIUCIB i YKas3iBOK, AKi CAYTYIOTh HOPpMaMH [JJisl
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BHHECEeHHS CylOBUX 1 a/[MiHICTpaTUBHUX pillleHb, TaK CaMo, K i [Jid oBe-
JiHKHY iHAUBiZAIB. CTBOPIOIOTH TaKi IPUIMCU He JIMLIe 3aKOHOAABYi OpraHu
[K TaKi Ta HaBiTb He CTIJIbKU BOHU. YMMaJio aBTOPUTETHUX BeJIiHb HAZIXO-
JAUTb 31 cTiH cyziB; 3) npaBo — cyAoBUM i aaMiHiCTpaTUBHUI Hpolec, 110
BiZIOyBa€eThCA B YMOBaX NPaBONOPAJKY.

BBaxarouu 3a MoJIMBe 06'€lHATH BCi TP aCNeKTH, 3aCTOCOBYIOUH iJle0
COLiaIbHOT'O KOHTPOJIIO, COL[iaJIbHOI «iHXKeHepii», MUCIUTE/Ib Ha/laB Mepe-
Bary nepuioMy acnekTy, po3yMil04yu MpaBo NepeBa)KHO SK NPaBONOPS/OK.
I e He BMIIaIKOBO, a/[»)Keé OCHOBHOIO JIAHKOIO COLi0JIOTIYHOI IOpUCIIPYAEH-
Lii BUEHOTr'0 € MPOTHUCTABJIEHHS «IIpaBa B 3aKOHi», KKHUKKOBOTO NpaBay,
«CTabiJIbHOTO 3aCTUIJIOTO» 3aKOHY — «IPaBy B Ail», AUHAMIYHOMY MpaBO-
nopsiAKy. B iM'ss BUMOT «pyXOBOT0» KUTTS COLi0JIOTiUHA IOPUCIPYAEHLis
[layHja i Horo moc/ilOBHUKIB BUIIPaBAOBYyBaJia TaK0X NMPaBOTBOPYiCTb
CyAZiB 1 agMiHICTpPaTOPIB ycynepey 3aKOHY.

BuxizHi MeTOZOJIOrIYHI Ta MOJITUYHI N03ULil IPUXUIBHUKIB COLi0JIO-
riyHoro HanpsiMy 6yJi 6JIM3bKUMHU J10 iHIIOI'0 HANPsIMY B OPUCIPYeHIT -
peanictuunoro. [IpaBoBi peanictu - K. Jlnegeanin (1893-1962) i . Dpenk
(1889-1957).

6. Teopis npupogHOro npasa

Bona sapozuiaca B fja/ieKy JaBHUHY, ajle CBOE Ky/ibMiHalii JocsAria B
enoxy 6ypsKya3HuX peBoJIIoLi. [i BUXiJHUM yHKTOM € Te3a Ipo HasABHICTb
y KOXXHOI JIIOZIMHY HeBiJ€MHUX NpaB i cBOOOA, IKUMU BOHA HaJji/leHa NpHU-
poJiol0, TaK SIK BOHA HaJiJieHa po3yMOM, IPUCTPACTAMH, YCTPEMIiHHAMMU.
BianoBifHO 0 TakuX MOT/AAIB, 3aKOHU [JIep>KaBU € JiMCHUMMU i JieriTu-
MHHUMY, 9KI0 BOHY BiZIOBIal0Th ijea/IbHOMY IIpaBy.

Po3yminHa npupogHoro npaBay XX CT. iCTOTHO BiZIpi3HA€ETHCA BiJ Tpak-
TyBaHHsA Oyp)KyasHMX peBoJiroLill. [lo-nepie, Ha MPOTHUBAry JOKTPHUHaM
MHUHYJIOT0, Cy4acHe PaBO3HABCTBO PO3IJISJA€E JIOJUHY He K Bifocobie-
HOro iHJAMBiJQ, a K yYacHUKa pi3HOMaHITHUX CycniJbHUX 3B’s13KiB. [lo
nepeJsiiky IpUpPOAHUX IPaB BHECEHI He Ti/IbKK HeBiJl'EMHI mpaBa 0cOGUCTO-
CTi, IOKJIMKaHI rapaHTyBaTH ii He3aJ/IeXXHICTb BiJ Jep»aBHOI BJaju, aje
i mosiTU4HI, coljiaJibHO-eKOHOMIYHI W KyJbTYpHi MpaBa JIIOAUHY, IpaBa
coljaJIbHUX CIIJILHOT (MpaBa Hapo/y, Halii, HallioHaJIbHUX MEHILIWH).

[lo-apyre, cnupatoyrch Ha cnaauuHy . Kanra i P. [llTamMiepa, a6co-
JIIOTHUM INPUPOAHUM IIPpaBOM OyB OTOJIOIIEHWH MOYaTOK CHpaBeAJIMBO-
CTi — «IPUPOJHKM IIPAaBOM 31 3MiHHUM 3MiCTOM», fIKe BMIilllye MOpaJbHI
Ta JYXOBHI LIIHHOCTI KOHKPETHOIO CyCHiJibCTBA Yd Hapoay. Lleit moyaTok
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CTaJIU CIPUMMATH SIK BUMOTY ClIpaBe/JINBOCTI M BiZJIOBiJHOr0 MPUCTOCY-
BaHHS NpaBa /10 LIiIHHOCTeMN CyCIiJbCTBA.

[lo-TpeTe, BYeHHS NpPO NpUPoJHe NpaBo y XX CT., PO3BMBal4U Tpaju-
uii ¢isocodpcbkoro ocMucIeHHs NMpaBa, YTBOPUIO KilbKa ¢inocodpcbkux
Teyill - HEOKaHTIaHCTBO, HEOTOMI3M, MepCOHai3M Ta iHLIi, Ki € 36/MXKYy-
BaHMMM B MOT0 TPAKTyBaHHI.

6.1. Heomowmizm. Kak Mapimen
(1882-1973) - dpannysbkuil ¢inocod
i rpomajacbkui fAis4y, oguWH i3 BUAAT-
HUX NpeJCTaBHUKIB HeOTOMi3My, 6paB
ydacTb y po3pob6JieHHi 3araibHoi JekJa-
pauii npas stoauuu OOH (1948 p.), aBTOp
TBOpiB «[IpaBa JitoJUHU 1 NpUpPOAHUI
3aKkoH» (1942 p.), «JlroguHa i gepxaBa»
(1951 p.) TaiH.

MapiTeH BM3Ha4ya€ NpaBo fIK HeNuca-
HUM 3aKoH. lle 03Hauag, 1110 B cuJ1y caMoi
JIIOACBKOI NMPUPOJAU ICHYE «BKasiBKa YU
MOJIOXKEHHS, SIKe JIIOJICbKUH pO3yM MOe
BIIKPUTH | BIANOBIZHO L0 fIKOrO JHOJ-
CbKa BOJIS NMOBUHHA JifTH, 1106 OYyTU B
3roJii 3 HeOOXiAHUMU LJSIMU JIFOJACbKOI
icrotu». IIpUpoJHUN 3aKOH, BJIACTH-
BUU KOXHiM pO3yMHil icTOTi, TOBUHEH COpUMMaTHCS SIK MUCAaHUHN KOJleKC
i cTaTH eTaJlOHOM Oy/ib-SIKOI'0 CIIpaBeJINBOTO 3aKOHY. [IpupoHUI 3aK0H
JIONIOBHIOE «PAJ, M0JIOKEeHb JIIOJCbKOT0 3aKOHY 3aJIeXKHO BiJi pO3MalTOCTi
KOHKpPETHUX MOMEHTIB i 06CTaBUH», NIPUWHATUX JIOAbBMU 3000B’sI3aHb i
npaB y Mipy po3BUTKY KyJabTypu. KoxkHa enoxa, - BBaXka€ BiH, - Ma€ cBil
icropuuHuil ifeas.

BuToKM NpHpoAHO-NIPaBOBOI KOHLeNIil BYeHUH y6ayaB B aHTUYHOCTI
XpUCTUAHCTBI. 10 2 10 NpoCBiTUTENIB, TO BOHU, HA AYMKY MapiTeHa, 1uuie
CIIOTBOPUJIM LieH CBIT/IIMM ifjean. CyyacHa enoxa XapaKTepHU3yeTbCs Npar-
HEeHHSM PO3LIMPUTH 1 BiAHOBUTHU PO3yMiHHSA NPUPOLHOIO NPaBa, 1110 CKJIa-
jocs B XVIII cT. MapiTeH KpUTHKYBaB sIK KalliTali3M 3a AyX 36aradyeHHs i
3HeBaXKaHHA JIyXy XPUCTUSHCTBA, TaK | MAPKCUCTCbKUH collia/i3M 3a aHTH-
pesiriiiHicTb. He BU3HaBaB MapiTeH i TeOKpaTUUHOI KOHL NIl Aep:KaBU.
IcTopuyHUM iea HOBOI0 XPUCTHUAHCHKOTO CBITY, HAa HOT0 MOMVIAJ, MiCTUTD
CBITCBhKY, a He caKkpa/JibHy KOHILeNLilo. Y4yacTb jatofed y boxkomy npomucii
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MOBUHHA BifOyBaTUCA B aKTUBHIM ¢opMi i moeaHyBaTHCH 3 [JOCATHEH-
HSIMU COLiaJIbHOTO NPOrpecy.

Haii6inbine gocsirHeHHs1 MapiTeHa — Lie CTBOPEeHHSI HOBOI I'YMaHiCTUYHOI
KOHLeILii, Ky BiH Ha3BaB IHTerpaJibHUM I'yMaHi3MOM. MucivTesb po3Mex-
OBYBaB TEOLIEHTPUCTCbKUM | aHTPOINOLIEHTPUCTCbKUN I'YMaHi3M. Y nepiiomy
BUIA/JIKy B LIEHTPI CBiTy 60XKeCTBEHHUH MOYATOK, a >KUTTH JIIOAUHU OLiHIO-
€TbCS B KaTeropisx rpixoBHocTi. Jpyruil Buj, ryMaHi3my nepejioadae B [eHTpi
CBITY JIIOJMHY i BUXOAUTb i3 «HATYpaliCTUYHOI» KOHLEMNLl JII0/ICbKOI JII060Bi
1 cBo6oau. Pinocod 3anponoHyBaB BJIaCHY Kaacudikallito Mpas JIIOJUHH, PO3-
JIMBIIY X Ha TpU BUAU. PyHIaMeHTalbHI TpaBa 0COOW MiCTAThb: IPaBO Ha
YKUTTS i 0COGMCTY CBOGO/Y, TPABO OAPYKYyBATHCS, IPABO MPUBATHOI BJIaCHOCTI
Ta iHwi. [li npaBa € npUpPoAHKUMU B iCTUHHOMY CEHCi C/10Ba, 60 KOPEHAThCS B
camill mpupo/i JIIOAUHY SIK BiJIbHOI Ta IyXOBHOI iCTOTH.

[ToniTu4Hi MpaBa BU3HA4Y€Hi 3aKOHOJABCTBOM KpaiHH, MpoTe M06iuHO
BOHM 3aJIeKaTh Bifi NpUpOAHOTO NpaBa i € HOro NpoJ0BXXeHHAM, OCKIIbKU
BCTAHOBJIEHHS Jlep>KaBHOI BJIaZli CTA€ 3aKOHOM JIMIlle Ha OCHOBI BiZIMOBiA-
HOCTI NpUpOAHOMY NpaBy. [lo NONITUYHUX NPaB HaJleXaTb: IPaBO HAPOAY
BCTAHOBJIIOBATH KOHCTUTYLiIO Jep>aBu i BU3HauyaTH GopMy NpaBJiHHSA,
NIpaBo rpoMa/siH Ha aKTUBHY Y4aCThb Y NOJITUYHOMY XKHUTTI, 4Yepes iHIoro y
BUOOpax, NpaBo 00’€/JHaHHs1, CBOOO/A BUC/IOBIB, PiBHICTh TPOMa/isfiH Nepef,
3aKOHOM i cyzoM. 3a norisggamMmu MapiteHa, peasizanis LUMX IpaB 3a [0I0-
MOTOI0 IIepKBU INpHUBeJe [0 BCTAHOBJEHHS XPUCTUSHCBKOI JAeMoKpartii,
TOGTO «IO-XPUCTUAHCHKHU BJIAIITOBAHOI CBITCHKOI iep>KaBu».

CoujasbHI mpaBa JIIOAWHU (TpaBa TPYAALIOr0) OXOIUIIOIOTH: NMPaBO Ha
npaljo, IpaBo 06’eAHaHHSA Y PO CIMiJIKY, IPaBo Ha CIpaBe/JIMBY 3apO6iTHY
IJIATHIO, IPAaBO Ha collia/ibHe 3abe3neyeHHs1 B pasi 6e3pobiTTa abo xBo-
pobu, yepe3 cTapicTb Tolo. Tpyadlui MalOTh MpaBo 3a BiANOBIAHUX yMOB
6paTH y4yacTb B yIpaBJiHHI MiJHIPUEMCTBOM, CTAaTH MOTO CHiBBJIaCHUKAMH.
Br3HaHHA coljja/lbHUX IpaB 0C06M 3 NPaBOM MPHMBATHOI BJIACHOCTI Zj03BO-
Jid€, 1K BBaKaB K. MapiTeH, yHUKHYTH HeJl0JIiKiB SIK KalliTaJli3My, TaK i coLi-
anizmy. @inocod 06cTO0OBAB ifjel «TPeThOT0 LLISXY» PO3BUTKY CYCHIJIbCTBA.

6.2. Teopisa cnpasedausocmi /]y coHa Poyasa (Hap. 1921 p.) - aMepuKaHCbKUI
dinocod, npodecop MapBapacbKOro yHiBepCcUTETY, aBTOP Npallb «Teopis cipa-
BeaauBocTi» (1972 p.), «[loaiTnyHuii nibepaniam» (1993 p.) Ta iH.

Y cBoiit po6oTi «Teopist cnpaBeaiuBocTi» /K. Poy/n3 BUCTyNUB i3 HOBUM
TJYMadeHHSIM NPUPOJHO-NPAaBOBOTO BUEHHS. 3BEPHYBLIMCb [0 MOLIYKY
OCHOBOIIOJIOXKHOI iziel mpaBa, ¢isnocod AIMIIOB BUCHOBKY, L0 ILie CIIpaBej-
JuBicTh. «CnpaBeA/IMBICTL — Iie Ieplia YeCHOTa CYCHiJIbHUX IHCTUTYTIB».
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CycninbCeTBO, 3rifHO 3 nomisAamu ¢ino-  fig y 7~
coda, Mae KOHCTUTYIOBAaTH MNPUHLUIH, | -
SIKUMHW MaKCHMaJIbHO CIIpaBe/IJINBO PeTy-
JIbOBAaHUHM PO3MOAiN CoLiaJibHUX 6Jar i
060B’s13KiB. CBOIO Teopil0 cnpaBeAJIMBO-
cTi BiH 3aCHOBYE Ha apUCTOTEJIiBChbKii
KOHLeNLii pO3NoZiIbHOI CHpaBeJJINBO-
cTi. Poyn3 BUKOPUCTOBYE KOHCTPYKILiIO
MOHATTS «IEepPBUHHI 6Jiara», 10 Migjas-
rarTb po3noziny. [lo ix yrca BiH BKJIIO-
yae cB060AY, piBHI MOXK/IMBOCTI, BU3HaUe-
HUH piBeHb MaTepiajbHOTO cTaTKY. Bei 1i
«MepBUHHI 6Js1ara» 3a6e3MeyuyoTh JIOAUHI
«caMmomnoBary». BogHodyac BOHM - CeHC
YMOBHY, 1110 3a0e3neyye J01Hi il aBTOHO-
Mil0 Y UMCJIi iHIIOT0 ¥ caMOoCTiliHe po31mo-
pAKEHHsI TAKUMH OJ1araMu.

IcTopudHoro 3HaueHHsa Poyns Hajae
BCTAHOBJIEHHIO NPUHLMIIB CpaBeAJMBOro posmnoAiny. Ilepmuil npuH-
LIMI - Ile BUMOTa, 11106 KO>KHa JIIOJAMHA OJJHAKOBOI Mipol0 MaJsia OCHOBHI
npasa i cBobogu. CucteMa iHAMBIAyaJbHUX NPaB i cB060 NOBHMHHA 36ira-
THCA i3 3araJibHOI0 CB060/I010, IPUYOMY CBO6OOJIA MOBUHHA OYTHU MaKCH-
Mi3oBaHa, il 06MexxeHHs MOXKe OyTU BUNpaB/JaHe TiJIbKU 3 MeTOolo ii Jiin-
moro 3axucty: «CBo60/ia Moxke 6yTH 06MesxkeHa TiJIbKU 3apaZii CBOOOU».
OT>xe, mepIIMi NPUHIMI COPAaBeAJIMBOCTI — piBHa cBo6o/a — epesbayae
piBHI mpaBa Ta MaKCUMyM OCHOBHHUX CB060J (cBo6ozAa COBICTi, AYMKH,
acouianiyi, HeJ0OTOPKaHICTb 0COGUCTOCTI, BJIAaCHOCTI, piBHOI yyacTi B Ipu-
WHATTI NOJMITUYHUX pillleHb).

Jpyruii NpuHLMI - BUMOra PiBHOCTI sIK piBHOT'0 BOJIOZAIHHS CBO6O/ 010
i piBHOTO po3moziny 6uar. llelf MpUHLUMI KOHKPETU30BaHUN SIK MPUHILUII
pPIBHUX MOXJIMBOCTEH, CIPSIMOBAaHUM Ha MaKCHUMaJIlbHe YCYHEHHs HepiB-
HOCTI, 1110 BUHUKA€E YU CKJIaJAEThCA Ha 6a3i 6araTcTBa abo HapOJKeHHs.
Ko>xHa /irojMHa MOBUHHA MAaTH PiBHI MOXJIMBOCTI B IParHeHHI oZepKaTu
NMeBHUM cTaTyc y cycniabcTBi. OTKe, APyruM NPUHIMIIOM CHpaBesJJIMBO-
cTi - Audepenjianieto - nepesb6aveHo, 1110 BCi colliaibHO-eKOHOMIiUHi 6/1ara
MalTh CJIYyTyBaTH iHTepecaM KOXHOT0 rpoMasgHuHa. CyTTEBO, 1110 APYTUI
NPUHIUI NPUHHATHUH JIMILe 32 yMOBU BU3SHAHHSA NepIIOro, M03askK »KoAHI
coLia/IbHO-eKOHOMIYHI rapasfi He MOXYTb KOMIIEHCYBaTH BiJCYTHICTb
iHAUBiAyanbHUX NpaB i cBO6OS,
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XapakTepH3ylO4uM KaTeropii «crnpaBeAJUBICTb», Poy/a3 BHU3Havae 1i fAK
[IPaBUJIbHICTb, CYMJIIHHICTb, HEyIepeIKeHICTh, K CBOTO POAY «IIpoLecy-
aJIbHy CIIpaBe//IMBICTb», 3abe3NeyyBaHy 3a JONOMOIOI0 MPAaBOBUX HODPM,
AKI BIJIOBIAAI0Th IPUHILMITY [IPaBJIiHHA ClIpaBeAJIMBOI0 3aKoHY. [Ipy nbomy
ICTOTHOIO € POJIb KOHCTUTYLII, AKOI0 BU3HAY€HI OCHOBHI pO3NOAI/IBHI IpoLe-
ZypH, SIKi 3 HaOI/bILIO UMOBIPHICTIO NPUBOASATD 0 CTBOPEHHS CIIpaBe/]-
JIUBOTO i cTilikoro nopsiaky. Taka ¢yHKIioHa/IbHA POJIb KOHCTUTYLH € mif-
TPUMYBAHOIO i TOCU/II0BAHOIO 3a JJONIOMOT0l0 3BUYaHUX 3aKOHIB.

6.3. IIpasosa konuenyisa /. PinHica.

AHrniicbkuii npaBo3sHaBelb /xxoH QiHHic
IPOJOBXKUB TEOPil0 MPUPOJHOTO MIpaBa y
XX cTouiTTi ¥ cBOil poboTi «[IpuposHuii
3aKOH i mpupogHe npaBo» (1980 p.).

Konuenuis ®iHHica mob6ygoBaHa Ha
TAyMadyeHHi ifed ABpesisi ABrycTuHa.
3HaueHHs1 JiOACbKOro icHyBaHHs PinHHic
BU3HAYa€ AK JOCATHEHHS MeBHOTo GJara
abo cykymHocTi 6.Jar, ski BiH ycBimom-
JIIOE, OLIiHIOE | 3abe3Mneyvye 3a J0NOMOI0I0
po3ymy. Ilepestik 0oCHOBHUX 6Jiar, abo IiiH-
HOCTeH JIIOAICbKOT0 YKUTTS1, BMIILYE KUTTSA
(nparHeHHs 10 caMo36epexKeHHs ), SHaHHS
(He iHcTpyMeHTa/IbHe, @ HacaMIlepe/, CBi-
TomisAAHe), rpy (NOB'si3aHy 3 MNpaBUJb-
HUM PO3MOAIJIOM I KOPUCTYBAaHHSIM COLi-
aJIbBHUMHU POJISIMU JIIOJUHU B CYyCHiNbCTBI),
eCTeTUYHUH 0CBi/ (3JaTHICTb PO3yMiTH IpeKpacHe), NPaKTUYHY PO3YMHICTb
(nparHeHHsl 3pOOMTH CBill pO3yM OiblI pe3yJbTaTUBHUM y NPAaKTUYHOMY
IJIaHi), coliabesIbHICTb (TOBAapPUCHKICTD), pelirito (1K ysiBJIeHHs PO FeHe3MUC i
POJIb KOCMIYHOT0 MOPAAKY, JIIOACbKOI CBO6G0AY i po3yMy).

Bci 6/1ara moBUHHI po3noAinsTUCcsa cIpaBeJJMBO, HAa OCHOBI 3piBHIO-
BaJIbHOI 260 po3mofisbHOI cnpaBedauBocTi. i 6/1ara moBUHHI po3nopi-
JIATHCA B aTMocdepi oJHOCTaNHOCTi, KOOpAUHALil Ta B TeBHUX BUNaJKaX
TaKOX 3a CIPUAHHSA BJIaJ1. TaKUM BJIaJHUM i pe3y/IbTaTUBHUM iHCTPyMeH-
TOM MOXe OYTH TiJIbKHM TI03UTUBHE IPaBO, ajle PaBo, BiJITOBiiHe CIpaBe/-
JINBOCTi. ABTOPUTET O3UTHBHOTO NPaBa, 3a OJAHUM 3 po3’sicHeHb PiHHica,
3aJIeXUTDb BiJ 1oTO cipaBeJJIMBOCTI ab0, MpUHANUMHI, BiJf 1Oro 3jaTHOCTI
3a6e3neYuTH CIpaBeAJIuBICTb.
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OckiJNbKM MeTa BJIaJiHOTO BIIOPAAKYBAaHHSA CYCHiJIBHUX BiJHOCUH MOJIS-
ra€ B peaJsisanil cycniibHOro 6/1ara, To HeclpaBeJJMBe NPAaBO BTpAva€
I0OpUIMYHY CUJTY, OCKIJIbKY BOHO B [1bOMY BUNa/IKy HecClpaBe/iIMBe YHACi-
JIOK CBOEI 3004€HOCTi a60 CBOET HEeJOCKOHAJIOCTI.

CnocoboM ybGe3neyeHHs Bif, 3604eHOCTi mpaBa € 4iTKe AOTPHUMAaHHSA
neBHUX GOpPMaJbHUX BUMOT: 3aKOH He TIOBUHEH MaTH 3BOPOTHOI CUJIH, BiH
MOBUHEH OyTH odiliiHO cXBaJleHUM, YiTKHUM y CBOiX BUMOTax, BUKOHYBa-
HUX NPOLeAYPHO, i BifHOCHO cTabibHUM. [leKkpeTH i HaKa3u NOBUHHI MaTH
paHT MiJ3aKOHHUX aKTIB I BIANOBIJAaTH BUMOraM 3aKOHY; 3aCTOCYBaHHA
HOPM IIpaBa NOBHHHO JOBePLIYBAaTUCA TiJIbKU 3a HaJIeXKHOT0 JOTPUMaHHS
3aKOHHUX NPOLeAyp.

7. HeoniGepa/sibHi KOHLeNLii Aep>KaBu

Teopiss ksnacuyHoro sibepanismy y XX CT. 36araTujiacs HOBUMHU ife-
aMi 1 mkosamu. ConjiasibHUM J1ibepasii3M cTaB BU3HABATH MPABO KOXKHOI
JIIDAVIHU He JIU1Ie Ha XKUTTs, CB0OOAY i BJIaCHICTD, a ¥ Ha collia/ibHi mocayru
Jlep>kaBU - 3abe3leueHHs MpaBa Ha Mpallo, J06po6yT, OXOPOHY 37,0pPOB’d,
ocBiTy Touo. HeokslacuuHuil nibepasiamM abcos0Tye iHAUBIAYyaNbHY CBO-
60y, BUCTyIal0YH 3a 0OMe>KeHHs BTPY4YaHHs Jlep»aBUu B eKOHOMIKY # colyi-
aJibHi BiIHOCHMHH, BJIOCKOHAJ/IEeHHsI IPAaBOBOTr'0 Pery/loBaHHsA KOHKYpeHIii,
BisibHOTO pUHKY. OTKe, HAEThCS NPO Pi3Hi COCO6U TPAKTYBaHHS poJii iep-
»KaBU B XKUTTI CyCIiJIbCTBA, B €KOHOMIYHOMY PO3BUTKY KpaiHM, BiJHOCUH
JIIOJJMHM 1 lep>KaBHu.

BusHauHi TeopeTHUKHU colliasibHOTO Jibepanizmy ([x. KeltHc, A. XaHceH
Ta iH.), BUpaXalo4u MNOTIAAM pedOpMiCTChbKe Ha/JallTOBAHUX BUIIUX
BEPCTB CYCHiJIbCTBA, BUCTYNa/IM 3a aKTUBHe BTPyYaHHs Jiep:kaBu y chepy
NpPHUBATHOMIANPUEMHHULIbKOI JiSIJIBHOCTI, 3a PpO3IIMPEHHS [Jiep>KaBHOrO
BIJIMBY Ha CYCHiJIbHI iHTepecH AJis JoCATHEeHHs] 6e3KPU30BOro i cTabiib-
HOT'0 PO3BUTKY BUPOOGHUIITBA.

BusHayHo10 Teui€lo y HeoslibepastizaMi cepeuu XX CT. BUCTyNa/I0 KEMH-
ciaHCTBO, 3aCHOBHUKOM SIKOTO O6yB aHIIicbKUi ekoHOMicT JocoH Melinapd
Keiinc (1883-1946). ABTOp KHUTHM «3arajbHa Teopisi 3allHATOCTI, IPOLLEHTY
i rpouteii», BUAaHOI He3abapoM micis «Beaukoi fenpecii» 1929-1933 pp,,
Ha [IPOTUBAry JIeHIHCbKil Teopii «3arHMBalOY0ro KamiTaaiaMy», J0BOAUT,
1110 PUHKOBA eKOHOMiKa He BTpaTHJ1a 3/[aTHOCTI [10 IUHAMIYHOTO PO3BUTKY.
Ha aymky KeliHca, ii kpu3a - siBUIlle THUMYacCOBe, IOPO/KeHe He NOPOKaMHU
KalliTajni3aMy, a BiJIbHOIO KOHKYpeHLi€lo, 6ipXKOBUMH CIEKY/ASIHTaMU i paH-
ThE, He 3allikaBJIEeHUMH B PO3ILIUPEHHI BUPOOHUIITBA.
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Kelinc nmnpomonye, 1mo6 [Jep>kaBa
B3slJla Ha cebe BigmoBiganbHicTh 3a
3abe3neyeHHs 3aWHATOCTI, CIpPUAIOYHU
3pOCTaHHIO BUPOOHHUITBA — 3a J0MOMO-
rOI0 pery/roBaHHs KpeJUTY i IPOLIOBOro
006iry, opranisauii cycniibHUX po6iT 3a
paxyHOK OropkeTHOro ¢iHaHCyBaHHS.
JlepaBa MOBUHHA 3HU3UTHU CTABKU IIPO-
LIeHTiB Ha KalliTa/J, 0OKJaCTU CHeKyJs-
TUBHI yrojyd BHCOKMMM HOJATKaMH i,
3i6paBUIM HEOOXiHI KOLITH, CHOpSIMYy-
BaTU IX Ha PO3BUTOK BUPOOHUITBA U
BUpIillleHHS collia/IbHUX Npo6JieM. TakuM
YHUHOM, JilepKaBHe Pery/jloBaHHSl eKOHO-
MiKH BiH BBaXKa€ €AMHUM 3ac000M, 34aT-
HUM rapaHTyBaTH «YCIIillIHe 3/1iliICHeHHS
MIPUBATHOI iHIL[iaTUBU».

Po3po6siena KeliHcoM nporpama 6esnocepe/jHbO BIJIMHy/a Ha Jep-
>KaBHY MOJIITUKY i 3aKOHOJABCTBO. ¥ 6araTbox KpaiHax 3axijHoi EBpomy,
a "HajTo micas [lpyroi cBiToBoi BiliHM, 6ysiu npoBeZieHi pedopMu, opieH-
TOBaHi Ha 3amobiraHHs KpHU3aM B €KOHOMIlli, Mi/iBUIeHHs piBHSA 3aliHsd-
TOCTI HacesJeHHs1 ¥ crmoxkuB4yoro nonuty. Lia pedopma ofepxasia Ha3By
«KeWHCiaHCbKOI peBOJIIOLII» K MpOoTHBara peBOJIIOLIAM i paJsgHCbKOMY
pexkuMy B KpaiHax CxigHoi €Bponu. [i OCHOBHUM NpPHMHLMNOM, 30KpeMa,
€ NMPUHLHUIN CTUMYJIOBAHHA 3aMHATOCTI K NocCTilHOI QyHKLil fepxaBH,
3aKpinJieHn# y KOHCTUTYLIAX | 3aKOHOZABUYMX aKTaX BUCOKOPO3BUHEHUX
kpaiH. [lomnpeHHs izel keitHciancTBa focario anoreto B 50-60 pp. XX cT.
BoHu Habynu po3BUTKY B KOHIENLisIX MOCTIHAYCTPiaJbHOTO CyCHiJbCTBA
(k. Ten6paiit), aepkaBu 6saarogeHcTBa ([. Miopzanib) Ta iH.

OAHUM i3 OCHOBOINOJIO)KHUKIB HEOKJIACUYHOTO JibepasiaMy BBaXKalOThb
aBCTPINCbKOro MpaBo3HaBLg i noJitosora Ppidpixa Aszycma gpon laticka
(1899-1992). ¥ cBoix mpansx «lllasax fo pabctBa» Ta TpuToMHil «IIpaBo,
3aKOHOJIABCTBO i CB060/1a» [ali€K CTaB Ha 3aXMCT KJIACUYHOTO Ji6epasismy,
J0oro MO3UTHUBHOI NPOrpaMy, O6GI'PyHTYBaBILIM HECOIPOMOXHICTb LleHTpali-
30BaHOr0 IJIAHYBaHHS, COLiaTiCTUYHOTO KOHCTPYIOBAHHSA CyCNiJbCTBA Ta
ix He6e3nevyHicTh AJid iIHAUBIAyaTbHOI CBOGOAU.

TaiieK 10BO/IMB: OCKIIbKY JiepyKaBHE KEPiBHHUIITBO IIJISIXOM TJIaHyBaHHS
nepesbavya€e 3aly4yeHHs JiepXKaBU [0 BUpilleHHs 6e3Jsiui mpobJsieM, TO
Jl0BOJIi CKOpPO JleMOKpaTHU4HI NpolLieflypy BUSBAATbLCA Helpale3JaTHUMHU.
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YcraneHni ropufuyHi NpaBusa i HOpPMHU
3MIHIOIOTbCSI KOHKPETHUMU NPUIIHCAMU,
BEPXOBEHCTBO IpaBa — BEPXOBEHCTBOM
moJliTUYHOI BJagM, ob6MexxeHa dopma
MpaBJiHHA - HeoOMexeHo1o. OcCKiJbKU
opraHu BJaJu GIi3WYHO He CHPOMOXKHI
BU/IaBaTH HaKa3W 3 KOXXHOTO Hakzpi6-
HILIOTO NPHUBOJY, YTBOPIOIOTLCA Mpora-
JINHY, [Ki 3al0BHIOIOTbCA KBa3i-NpHH-
LUIIaMUA KBasi-MopaJli. YTBepIKyeTbCA
CHCTeMa IlepeBar i NpiopyUTeTiB AJid Jep-
’)KaBHUX iHTepeciB, HiBeal€eTbCcs ¢op-
MaJilbHa pIBHICTb yCiX Ilepes 3aKOHOM.
3a BIACYTHOCTI CUCTEMH MOpaAJIbHUX
06MeXeHb BCTYIIAE B /1i10 MeXaHi3M «3BO-
POTHOrO BifGOpYy»: BUXKHBAIOTh i ONHU-
HAKTbCA HAropi «ripumi», — Ti, XTO 30B-
ciM no36aBJeHUN MOpaJbHUX 3BUYOK i
3BaXKYETbCs Ha HaWOpyAHii cnpaBu. [nto3i€lo cTae Hafis, 1110 KOHTPOJIb
Jlep>aBU 3a/IMIINTb HeJ0TOPKaHO0 cdepy 0COOHMCTUX CBOOOA — JIOJUHA
NOTpaIJISIE B 3aJIEXKHICTDh Bif, JlepKaBHUX NPIOPUTETIB. 3BYKYETHCA CBO-
602 BUGopy npodecii, pob6oTH, Miclg MelKaHHSA Towo. Lle o3Havae pos-
MHBAHHSA | 3HUKHEHHsI 3aXMIlleHOl 3aKOHOM cpepu NPUBATHOTO KUTTS.
«CB060a 0COBUCTOCTI HeCyMicHa, — pe3loMye [aiiek, — i3 BEpXOBEHCTBOM
OZlHIE] MeTH, fKa NiJIKOPIOE BCe KUTTHA CyclisibcTBa». CycniJibCTBO NOJII-
TU3YETbCA: HE3T0/a i3 3araJlbHONPUHHATHOI AYMKOI CTAa€ HEe3rofow 3
JlepKaBolo, a OTKe, MOJITUYHOI akliew. Hactae cMepTh BiIbHOI LyMKY,
cBo6oAu cyoBa. BiibyBaloThcsl HE3BOPOTHI MCUXIUHI 3MiHU Yy CycNiNbCTBI:
JIIOJIHA 3BHUKA€ 3BEPTATHUCA 110 BUPIilIeHHsA CBOiX Mpo6JieM /0 JiepXaBH.
[Ipouec «noXXMpaHHA» Jep:KaBOo0 CYyCHiIbCTBA 3aBePIIYETHCS YTBOPEHHAM
TOTaJiTapHOrO Jazy.

TakuM 4MHOM, y [alieka migMypiBKOM ycix mpaB i cB060J, 0CO6HU € CBO-
6o/a ekoHoMiuHa. [locueHHs1 coliasibHOI poJi JAep:kaBH, Jep*KaBHOTO
KOHTPOJIIO POOUTb B3aEMOBHUKJIIOYHOI 0coOUCTYy cBoboay. CydyacHoOMy
[UIFOPaiCTUYHOMY CYCIIJIbCTBY, CTBEP/PKYBaB [al€K, CpUsie JHNIe Jep-
»KaBa, 3aCHOBaHa Ha NPHHIUIAX BePXOBEHCTBa NpaBa: «/lep>kaBa NOBHHHA
0O0MeXUTHCS PO3pOOKOI0 3araJbHUX MpPaBHWJ, 3aCTOCOBHUX Y CUTYyaLisixX
NeBHOTO THIy, HAJABIIM iHAMBIJJaM CBOOOJY B yCbOMY, L0 NOB’I3aHO 3
o6CcTaBUHAMMU Miclid i yacy, apke TiJIbKY iHAUBIAM MOXYTb 3HATH MTOBHOIO
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MipoIo 11i 06CTaBUHU i IPUCTOCOBYBATH /10 HUX CBOI Aii». Tomy [aiiek Hera-
THBHO OL[iHIOBaB COllia/ibHE 3aKOHO/JABCTBO K 3TYOHUH BILIUB iJlel coli-
anisaMmy. [IpaBoBa JiepaBa Ma€ Ha yBa3i BepXOBEHCTBO NPHUBATHOTO IpaBa
HaJ, ny6J1iYHUM i HaJ KOHCTUTYLi€10 TaK0X, TOMY L0 «[IpPUBaTHA BJIACHICTb
€ TOJIOBHOIO rapaHTi€lo cBO60 U». EAUHOI0 MPOTPECUBHOIO0 MOTITUKOIO BiH
HasMBaE€ MOJIITHKY, CIPSIMOBaHY Ha JJOCAATHEHHsI CBO6OM 0COOUCTOCTI.

8. KoHuenuii coniaibHOI AepkaBUu
i mos1iTKM 3araJibHOTrO 6J1aroieHCTBa

B yMoBax 3pocTalwyoro BIJIMBY CoOIiiaj-JeMOKpaTUYHOro i peBo-
JwoniiiHoro pyxy 3 Kinyg XIX cT. npaBssdi Kosa geskux kKpaid 3axigHoi
€sponu i CILIA 3My1ieHi 6y/11 po3BUBATHU collia/ibHe 3aKOHOAABCTBO, Bpa-
XOBYBaTH y CBOIM moJiTHULi 3anUTH i BUMOTU He3aMoxHHUX. ColjiasibHa
nmoJiiTuka Gysia 3BefieHa B paHr oodiniiHol fJokTpuHU HimeyunHu. BoHa
HabyJia 3akpinyieHHs y Belimapcbkiil koHCcTUTYIii 1919 p. - nepiuiit eBpo-
nelcbKid KOHCTUTYLII, AKa HaJiinjaa TPOMajsiH ColjialbHUMHU NpaBaMu
(mpaBaMu Ha 06’eAHAHHSA Yy IPOQCIINIKY, 3aXUCT Bif 6€3p06ITTs, 0XOPOHY
3f0poB’s). Okpemi 3axoau y cdepi couiasbHOI MOJITUKKM MOYUHAIOTH
3filicHoOBaTH U iHi gepkaBu (Ppanuis, CUIA), oaHak ii po3BUTOK OYB
nepepBaHUl ekOHOMiuHOI0 Kpu3ot 30-x pp. [licasa Apyroi cBiToBoi BiliHU
JiBi mapTii, Aki npudLIIK 0 BJAaJU y AesIKUX EBPONENCbKUX KpaiHax,
NpoBeJIM HU3KY coljiaJlbHUX pepopM (HalpHUKJaf, colial-AeMoKpaTH y
lIBewii, neii6opuctr B AHIJIIT).

[ToniTukolo couianbHOro 6JarozeHcTBa B 40-50 pp. XX cT. BBaxaau
MpOTrpaMHu, CIIPSIMOBAHI Ha J0OCATHEHHS BUCOKOIO >KUTTEBOTO PiBHSA LIJIA-
XOM CTBOPEHHs JilepKaBHUX CHUCTeM OCBITH, OXOPOHH 3[0pOB’s, collia/ib-
HOro 3abe3ne4eHHd | NiATPUMKHU KUTJI0BOT0 OYliBHULITBA, HaZlaHHA MiJbr
rpoMaZiiHaM, He CIIPOMOXXHUM BJIACHUMM CUJIaMHU 3a6e3MedyuTH cobi mpo-
)KUTKOBUHM MiHIMyM. YIIpOoZ0BXK HAaCTyNHUX POKIB pO3LIMPIOBAIOCS 3aKO-
HOZIaBCTBO NPO AileMorpadiuHy, eKoJIOTiuHY, KYyJbTyPHY NOJITUKY JilepXKaBH.

[IoHATTA Aep:kaBu GJ1arofeHcTBa B 0QiliiHUX JOKYMEHTaX i 3aKOHO-
JlaBCTBI 3axijHOEBpONENChbKUX KpaiH 3MiHWIa dopMysa «coljjanbHa Aep-
»KaBav, 3aKpilJieHa B IPOrpaMHUX JOKyMeHTax 6araTbox MoJIiTUYHUX Nap-
Til, a TakoK y Konctutyuisax ®PH 1949 p., @panuii 1958 p. ¥ nporpamax
J1ibepasbHO-/eMOKPAaTUYHUX NapTil il TPaKTOBaHO fK «JepKaBy coliia/ib-
HUX NOCJIyT». [leosiorn Heos1ibepasiisMy BUCYBaIOThb racja Npo CycIiJibCTBO
3 BUCOKUM piBHEM CIOXKHBaHHS, HAaJJaHHs JONIOMOI'M He3aMOXXHUM, YTBep-
JDKEeHHS B CyCNIJILHOMY »XUTTI BiJHOCHH coJlifjlapHOCTi I mapTHepCTBa.
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Teopiss AepkaBu 6J1aTOJE€HCTBA, L0
Biflo6paxasia HacTpoi i iHTepecu cepef-
HiX BepcTB, HabysJa aKTUBHOIO pO3-
po6aenHss B 50-i pp. XX cT. B kpaiHax
3axigHoi €spony, CIIA, Anownii. OgHUM
3 ii TBOpLiB OyB IIBEJCbKUNA E€KOHOMICT
['yHHap Mwopdasas (1898-1987) - aBTop
KHUT «3a Mexi JiepaBU 6J1arofleHCTBay,
«CBiTOBa eKoHOMika». BiH cTBepaxy-
BaB, 11l0 3arajibHOro 6JIaro/leHCTBa Bxe
JIOCATHYTO B IHJYCTpiaJIbHUX KpaiHax
3axoay. CeHc Teopii cycnisibHOrO 6/1aro-
JIeHCTBa, K BiH ii opMy.t0BaB, nossrae
B TOMY, 11106 «MUPHO i 6e3 peBoJIOL{I — a
$aKTUYHO HATOMICTb peBoJIIOLII - mpo-
BaJJUTHU B KamiTaslicTU4HIN Jiep>KaBi cko-
OpPAMHOBAHy MNYyOJIiYHY MOJITUKY, 1 [0
TOTO X i3 TaKol epeKTHUBHICTIO, iKa IOCTYIIOBO NpHBeJ/a eKOHOMIKY Kpa-
iHM y BiAnoBiAHICTB A0 iHTepeciB 6inbuIOCTi rpoMagsaH». Taki JepxxaBu
MaTHUMYTb [IeBHi 3arajibHi 03HaKH: NOEHAHHA PUHKOBOI eKOHOMIKH 3 Jlep-
>)KaBHUM IIJIaHyBaHHSIM, HEOOXiAHUM JJis NMiATPUMaHHS piBHOBAru i cra-
6i71IbHOTO POCTy €KOHOMIKH; TeHJIeHIlis A0 JAeMOKpaTHu3allii noJiTHYHOro
YKUTTS, 10 J03BOJISIE NTepelTH 0 JelieHTpaJsisalii JepxkaBu U nepejadi
Jeskux ii PyHKIiN opraHaM MicieBoro caMoBpsilyBaHHS i JOOPOBIIbHUM
06’eAHAHHAM rPpOMa/sH; IX y4acThb y PO3MOZiJi collia/lbHUX 6J1ar i B «HApOJ-
HOMY KOHTPOJIi, 1110 HAOyBa€ PO3LIKMPEHHS».

9. /lep>xkaBHO-NIpaBoOBa AyMKa KiHIA XX - moyaTKy XXI cT.

CyTTEBOIO 03HAKOI CYy4aCHOTO CTaHy TeopiH NMpo Jep»kaBy i MpaBo €
6e3nepeyHa akcioMa, 1110 cBO60/Ja Ta NpaBa JIIOAWHU € HaHBaXK/IUBILIUMU
LIHHOCTSMH, siKi 3000B’si3aHa 3a6e3MeyUuTU Jiep)kaBa. BifgTak, AeprkaBa
MOBUHHA 30epiraTu NPUHLHUNU [JeMOKPAaTU3My Ta KOHCTUTYLiOHaIi3My —
caMe Iii Ipo6JieMU 3aJUIIAITHCSA aKTyaJIbHUMHU /151 Cy4aCHOCTb.

Ilonw Pikep (1913-2005) - dpaHuy3bkuil pinocod npana, skoMy HaJie-
»KaTb Taki npaui: «Ictopis ictunu» (1955 p.), «KoHdaikT iHTepnpeTarliil.
Ece npo repmMeHeBTUKY» (1969 p.), «Igeosoris ta yronis» (1986 p.), «Cam
Ak iHwWui» (1990 p.), «IIpaBo i cnpaBegauBicTb» (1995 p.) Ta iH. ¥ neHTpi
yBaru ¢inocoda mnepebyBae JoAUHA K CYO'EKT KyJbTYPHO-iCTOpHUYHOI
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TBOPYOCTI, L0 I'PYHTYETbCA HA aKTUB-
Hill gisiibHOCTI iHAMBIAA. Bostio sroauHu
Pikep TiyMauyuB sk 3aci6 HaZlaHHSI CEHCY
HABKOJIMIIHIN [iSIIbHOCTI, a TaKoX $IK
MOXJIUBICTb PyXy CBiZOMOCTI iHAMBizZa
o ManbyTHboro. Jlia peasnisanii cBoro
MalOyTHbOTO KOXXHOMY iHJMBiZly HaZjaHe
npaBo, sIKe BiH MOBHMHEH YCBiOMUTH.
[[106 oniHUTH BCIO CKJIAJHICTh MpaBa, HA
AyMKy Pikepa, Heo6xigHO BiANOBiCTH Ha
3anuTaHHA: «XTO € Cy6’€eKTOM MpaBa?».

BusHayaroyd 4YOTHpPU  Ppi3HOBUAU
cy6ekta (cy6'eKT MOBH, CyOEKT Aii,
Cy0'€EKT BHUCJIOBJEHHS, CYO'EKT BiJANOBi-
JanbHocTi), Pikep [goBoAUTHb, 110 Mpa-
BOBa Ipo6seMa BHHUKA€E BHACJIJOK
BTpPy4YaHHs iHIIOI 0co6M y 3B’A3Ky 3i
36UTKOM, 3aBJAaHUM iHIIOMY. 3pelTOol0
iHTepcy6'eKTUBHA MPUPOJA MEPBUHHOI «KJITUHU» MpaBa pO3KPUBAETHCS
sIK 3B’130K JIBOX piBHOMPaBHUX Cy0’eKTiB. BTiM, cy6’eKT mpaBa - 1je He ToU
6J1M3bKUH, i3 SKUM MOB’s13aHa JIUIlIe MopaJibHa Npo6JeMa, a iHIIUMH, BijHO-
CHHH 3 IKUM € OII0CepeIKOBAaHO BU3HAYeHUMH CYCNiJIbHUMU iIHCTUTYTaMM.
OZHUM i3 TaKUX IHCTUTYTIB CJiJ, BBaXKaTH IPUPOJHY MOBY — OTKe, HaJIex-
HICTb [0 BHM3HA4Y€HOI'O JIIHIBICTUYHOrO NPOCTOPY, NMPaBO CIIiJKyBaTHUCS
CBOEIO0 MOBOIO € BUSIBOM NPaBOBOI Npo6JseMu. 3-NOMDX onocepeKOBaHUX
iHcTuTyTiB Pikep BU3Hauae 11e Tpu:

1. Ha piBHi cy6’ekTa fii, ika 3aBX/AU € B3aEMOJi€l0-KOMYHIKali€l0 fK
O/1MH i3 3ac06iB B3aEMO/il Cy6’EKTIB;

2. Ha piBHi cy6’ekTa BUC/IOBJIEHHS — icCTOPIi IK NOPSI/IKY BUSHAHHS, AIKUN
006’eJHYE€ BOEAUHO iHAUBIAYyaNbHI icTODI];

3. Ha piBHi cy6’eKkTa BiiIOBiZjaJIbHOCTI - Jie JIt0/jUHA BIPOBA/XKYETHCS B
chepy BJIACHEIOPUAUYIHOTO.

BTiM, cy6’ekT mpaBa He Moxe OYTHU yCBiJOMJIEHUN 6e3 BUKOPHUCTAHHSA
MOHSATTS KIOPUJUUYHUN NIPOCTip», 1110 BUCTYIAE B POJIi OHTOJIOTIUHOI XapakK-
TEPUCTUKU NIPABOBOI peasibHOCTI — TOro, o Pikep HasuBaB «CyCliJIbHUM
MpOCTOpOM AuCKycii». B HboMy mepebyBae cdepa BiNOBiJasbHOCTI fIK
3aco0y yCBiloMJIeHHS CBOIX BYMHKIB. TyT ke cJif mykaTu i cy6’€KT MOBU
(«I0Ka3 HalIUX CTBEP/AXKEHb») Ta CY0'EKT BUCJIOBJIEHHS («CYTHICTh HALIOI
MOBHOI iIEHTUYHOCTI»).
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OTxe, Pikep BUC/I0B/IIOETHCSA TPO GYHKILiI TpaBa, 1110 MOJSraloTh ¥ TOMY,
06 HaZaTH IHAUBIAY MOXJIUBICTb peasidyBaTH CBOI 34i6HOCTi B MallOyT-
HboMy. OkpeMo ¢paHIy3bKUi diocod po3risAae iIHCTUTYT CyLlOYUHCTBA.
3rigHo 3 migxogoM Pikepa, cyg € perynsiTuBHOIO GopMoio KOHQJIKTY, a
NpaBocyA/s BijoOpakae BjacHe IPaBOBUM CTaH. 3MiCT CyZly MOJISTA€E B 3Mi-
HEHHI HaCUJIJI1 MOBHOIO IUCKYCI€I0.

Takoxx ¢paHuy3bkuil ¢isocod BHUCIOBUB CBOE 6ayeHHs KaTeropil
«cnpaBepauBicTb». Ha aymky Pikepa, cnipaBeAJIMBICTBH € iHTerpaJibHOIO
KOMIIOHEHTO0 Ga)kaHHS JIIOAUHU KUTH Ao06pe. [[parHeHHs JIOAUHU KUTH
y cpaBeJJIMBUX IHCTUTYLIfAX NOXiJlHE BiJ TOr0 CaMOro piBHA MOpPaJIbHO-
CTi, 1110 ¥ 6a’kaHHS B3aEMHOCTI y IpyK6i. «[IeplinM NUTaHHAM MOPaJIbHOTO
NOpsAJKY, — 3a3Ha4yaB Pikep, - € He nuTaHHA: «Illo A NOBHHEH poOGUTHU?», a
«5IK 51 XOTiB OM MPOXKUTH MOE XKUTTS?»». |3 3a3Ha4Y€HOr0 BUeHUH BUCHOBYE,
10 nob6akaHHS A006pe KUTH BTIMIOETHCA ¥ GopMi 0cobGUCTICHOTO iHTEp-
ecy, KUl epebyBa€e B TICHOMY B3a€MO3B’I3KY 3 iHTepecaMu CyCHisbCTBa:
«CaMe cTarO4y rpoMasiiHaMH, MU CTAEMO JIIOAbMU».

Ha aymky Pikepa, cy6’eKT mpaBa cJ1iJi po3T/isijaTH B KOHTEKCTI ClipaBe/-
JINBOCTI SIK TPaBO3/JaTHUH Cy6’€KT, CHPOMOXKHHMH Ha Ha/le3KHOMY piBHi BUKO-
HYBaTH CBOI 000B’I3KH, IiHUI BUCOKOI OLiHKYU i moBaru. Cuparwyuch Ha
Take TpaKTyBaHHf, ¢paHLy3bkuil ¢inocod mpoanasnizyBaB TiCHO MOB’s-
3aHe 3i CIpaBeJJIMBICTIO IMOHATTSA «BiANOBiJa/NbHICTb»: «[IpUKMETHUK
«BifNoBigasbHUKMY» BUMarae 1iJioi HU3KU JONOBHEHb: BU BiAIIOBiAa/NbHI 3a
Te, L0 COPUYMHUJIU Balli Ail, ajle BU TaKOX BiZIOBiJa/IbHI 3a iHIle - 3a Te,
3po6JieHO 3a BallMM JOpyYeHHsM abo Mif, BallUM Hamfa[oM, a B AesKUX
BUIIaZiKaX BU BifmoBifanbHi i 3a Te, 1110 pobusocs i mo3a MexxaMu Balloi
BiZIOBia/IbHOCTI». BifgTak, cripaBe/IMBICTh, 10 I'PYHTYETbCA Ha Bifmo-
BiZIaJIbHOCTI, € MepILOI0 YeCHOTOIO COLjia/IbHUX IHCTUTYIiM — Tak caMo, fIK
iCTHHa € NepIloI0 YeCHOTOI CHUCTEMHU MUCJIEHHS.

BakaHHS *KUTH 3a ClIpaBeIIMBUX iHCTUTY1Ii}, 30KpeMa BiJJTOBiJHUX Cy0-
BUX iHCTaHIi}, Kk BBakaB Pikep, He Oy/ie 3aZl0BOJIEHO, SIKIIO Horo peasisa-
11is1 0OMEXUThCS JIMIlIe Mi/iBe/IeHHSM OKpeMOoro BUNAJKy IiZi HOpMy 1 3aBep-
HIUTbCA MPAaKTUKYBaHHAM [OKapaHHs. BiH NponoHyBaB BUKOHAHHS BUPOKY
T0B’AI3aTH 3 TPOEKTOM peabiiTarii. eThcs po Te, 1106 OBEePHYTH 3acy/iKe-
HOMY 3/IaTHICTb LIIJIKOM BiJHOBUTHUCS B CTaTyCi FpOMa/isiHUHA Mic/s BiiOyTTS
MOKapaHHS i B TakUM CIIOCI6 MOKJIACTU Kpail (i3UYHOMY W CUMBOJIIYHOMY
BUKJIIOUEHHIO i3 CYCMiJIbCTBA, MTOB’I3aHOMY 3 Moro yB'asHeHHsAM. Ha aymky
BUEHOTO, «caMe B Mipy peastizallii, ika Ja€ 3MOr'y BAHHOMY BiZlHOBUTUCS Y TIOB-
HOTI CBOIX TPaBOBUX MOXK/INBOCTEH | BUKOHAHHI TPOMa/ICbKUX 000B’A3KIB, aKT
3acy/PKeHHs jocsArae cBoro ¢giHasly: 3Mil{HeHHsI TPOMa/ITHCbKOT'0 MUPY ».
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®paHLy3bKul ¢pinocod 3anpoBauB NOHATTS «CUMYJIsALLiS CIpaBeJIMBO-
CTi», 0JHUM i3 Pi3HOBH/IIB IKOT0 BBaXkaB NoMcTy. CipaBe//IMBe Cy0UYMHCTBO
3yMOBJIEHE XapaKTePOM CyCIi/JIbCTBA, IKe 1036aBJIs€ iHAMUBIAIB TpaBa caMo-
BiJIbHO YMHUTH cyA. OflHaK caMe BHAC/iJJ0K TaKOT0 IpHUBJIaCHeHHs HaHIMBi-
JIi30BaHillli TPOSIBU CYyZJOUMHCTBA, 30KpeMa y chepi KpUMiHaJbHOTO MpaBa,
111e 36epiraloTh 03HAKM [1€PBiCHOTO HACKJIbCTBA, AKUM caMe i € oMcTa.

/IcosanHi Capmopi (Hap. 1924 p.) -
iTaniicbkuii ¢pisocod, nositosior Ta npa-
BO3HaBellb, 1110 € aBTOPOM TaKHX Mpallb:
«Ilepeocmuciena Teopia  JeMOKpa-
Tii» (1987 p.), «JemokpaTisg» (1993 p.),
«[lopiBHSIIbHA KOHCTUTYLiliHa iHXKeHe-
pid: pocaipkeHHS CTPYKTYp, MOTHBIB i
pesynbTaTiB» (1994 p.) Ta iH.

Y cBoix npaysax CapTtopi OKpec/o€
NpaBJsAYMH KJIac Kpi3b NPU3MY NOHATTS
«KOHTpOJIIOI0Ya Biaga». OCTaHHSA € MOJIi-
TUYHOI0 B TOMY BHUIIAJIKy, KOJIU ii pecyp-
CHOM0 6a3010 CJAYrye MOJITHYHA iHCTaH-
11if, @ TAKO>X KOJIM BOHA Jli€ Uepe3 KaHa/Iu
NOJIITUKHY | BIUIMBAE Ha pillleHHS TUX, XTO
il 3gilicHIOE. XapaKTepU3yIoUU eliTy K
KOHTpPOJIIOIOYY BJIaJly, 110 BHHHUKAE Ha
OCHOBIi Bigbopy, iTanilicbkuit ¢inocod
3a3Hayvae, 110 JleMOKpaTis NOBUHHA OYTH CeJIeKTHBHOIO CUCTEMOIO KOHKY-
PYIOUYMX BUGOPUYUX MEHIINH — «CEJIEKTUBHOIO T0JIiapXi€ro».

AprymMeHTyI04YHU JiSI/IbHICTb NpPeACTaBHUKIB eJliTU K LiiHHicHOI pede-
PEeHTHOI rpyIHy, sika ONUHSETHCSA IPU BJa/i Ha 0cHOBI Big6opy, CapTopi aHa-
JIi3y€ XapaKTep CyCIiJIbHO KOPUCHOTO NpaBJiHHA. fKI0 Ti, XTO Horo npej-
CTaBJIAIOTh, MOBCAKYAC NOCTYNAIOThCS BUMOTaM, 1[0 HAaAXOAATb 3HHU3Y,
TOJi TaKe NmpaBJiHHA 6e3BiAnoBiganbHe. Ti, XTO ONUHAETHCSA HA BEPLIUHI
CUCTEMM [ eMOKPAaTHUYHOI'0 NpejCTaBHUIITBA, HeCyTb BiJANOBiAa/bHICTb
He TiJIbKU Nepej, KUMOCh, a 1 3a 10cb. TOMy BUKOHaHHS NpeACTaBHUILb-
kux QyHKIIN 3 60Ky esiTU Ma€ ABi OCHOBHI CKJIaZIOBi: BiATyK HA BUMOTHU
i camocTifiny BignoBiganbHicThb. UMM Ginblile cucTeMa ynpaBJiHHS pearye
Ha BUMOTHY 32 paxyHOK CBO€I BiZiNIOBIJa/IbHOCTI 3a 10Ch, TUM IMOBIipHillle,
1110 yIpaBJiHHS [ToraHe abo BOHO B3arasi He 3abesneuyeTbces. OTKe, YUM
BUIIIA 3[JaTHICTb pearyBaTH, TUM Oijibllla HEOOXiAHICTb Y caMOCTilHi# Bia-
MOBiZA/bHOCTI, B YOMY peaJjbHO U NoJiSira€ NoJiTU4YHE KePiBHULITBO.
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CapTopi 3a3Hayag, 10 y OCTAHHIMHU JeCATUIITTAMHU B Teopii JeMOoKpa-
Til aKLlEHTOBAaHO HAa TOPU30OHTANbHIN AeMokpaTii. OfHaK, Ha AYMKY iTa-
JIIICBKOTO MUCJUTeJIsl, YUM Oisblie [eMOKpaTis po3r/safaETbC B CYTO
FOPU30HTAJbHOMY BUMIipi, TUM 6inblIOI0 € BipoOriAHICTH OAHOMIipHOI
JleMOKparii, sika BiinoBija€ npuMiTUBHIN piBHOCTI. /leMokpaTisi Ma€ 6yTu
noJiiapxi€to, 6a3uc KOl CTAHOBUTbD BiZiMOBiAHICTb colliaJibHOTO BHECKY i
oTpuMaHuX 6Jiar. Takuil NigxiJ € KOPUCHUM [AJisI PO3BUTKY CyCNiJIbCTBA
3arajioM, TOJi sIK «piBHICTb HEpPiBHUX» € 3TryOHOIO [AJis KOJEKTHUBHOTO
cniBKUTTA. [lofosaHHA 1/103iM 1[0Z0 MOXJIMBOCTENW TOPHU30HTAJIbHOI
JleMoKpaTii TicHo moB’si3aHe 3 HeOOXiJHICTIO MOJO0JIAaHHA CTpaxy Nepej
HUMH, OCKIJIbKU 1iel aHaXpOHIi3M He Jla€ N06auYuTH Npo6aeMH, 1110 OCTa-
I0Th Nepe/, JIAbMH, i Hebe3NeKH, 10 IM 3arpoXkKyI0Th. «HUM 6inblie MU
BTPA4Ya€EMO 3 I0JIS 30py AEeMOKpaTilo K CUCTeMy YNpaBJiHHA, — 3a3Ha-
yae CapTopi, - TUM GiJiblile YCKJIAAHIOIOTHCS Hallli TPyAHOILi i TUM HeBif-
CTYIHillle BOHU HAC ONMaHOBYIOTb.

ITaniicbkuit dinocod Takoxxk 3BepTae yBary Ha Te, 110 HampUKiHLi
XX CTOJITTS JIIOACTBO CTUKHYJIOCS 3 aHTUMOJITUYHUM BHOYXOM, CBOEDiA-
HOIO «IOJIITUYHOI0 aHTUNOJITUKOIO». [IpuYyMHaMU 1bOro €: 1) 3HUKHEHHS
Jl0BipH M rpoMa/iiHaMM Ta 00paHUMU HUMHU NpeJCTaBHUKAMH, 110 Ma€
pe3y/IbTaTOM 3pOCTaHHS po34yapyBaHHs NM0JIITUKOIO; 2) JOMiHYBaHHs TeJle-
6adeHHs, 1[0 IPU3BOAUTD 0 MiABUIEHHS T0Ka3HOI MOGili30BaHOI y4yacTi
B yMOBaX 3MeHIleHHs 1 3y60xiHHe iHopmarii; 3) po3nazg ifeosiorii (koM-
6iHauisg iHpaHTUIBHOI AeMOKpaTil Ta rpy60ro NpUMITUBI3MY, 1[0 NOJISATAE
B KPUTHUILi CTapoi MOJITHKHU 6e3 K0AHOI CAYLUIHOI MopajH, K NOJINIIHUTH
CTaHOBUIE ab60 3MIHUTH HOro Ha Kpalie); 4) mojiThU4Ha KOpymiis, sika
Jlocsryla Tiei Mexi, KoM BOHA 3ryOHO BIJIMBA€E Ha JeMOKPATHU4HY IOJi-
TUKY (HacaMIepes, yepe3 BTPATy €THUKH JepKaBHUX MOCIAYT i HasBHICTb
3aHa/ITO 3HAYHUX CyM Tpoliel y moJiiTu4HiN chepi).

3a Takux YMOB KOHCTUTYLII NOBUHHI CTaTH, HacaMIepe/, iHCTPyMeH-
TaMU yIpaBJiHHSA, 110 JiMITYe, 06MeXye i mepend6adyae KOHTPOJIb 3a MOJIi-
THUYHOMW BJafow. Ha aymky CapTopi, caMe Lie € HAWBaXKJIUBIlLIOI0 METOI0
KOHCTUTYLIOHaJi3My, i caMe L[bOMYy acleKTy Cy4acHi TBOPLi KOHCTUTY-
Uil NpUAIIATG 3aHAaATO MaJjlo yBaru. HaToMicTe, y oCcTaHHI JeCATUNITTA
XX cT. 3’ABUJIacs TeHJeHLisl 0 3POCTaHHs 006CATY KOHCTUTYLIMHUX TeK-
cTiB. le#t npouec CapTopi Ha3WBae KOHCTUTYLiHOIO rpadoMaHieto. Bin
BBAXKaE, 1110 KOHCTUTYLii He TOBMHHI rapaHTyBaTH Te, 1110 3a6e3Ie4ye 3BU-
yaiiHe 3aKOHOJJaBCTBO. YUM 6isblile NpUAMalOTh KOHCTUTYLIH, AKUMU BCe
perysiboBaHoO i Bce 06ilsIHO, TUM OiJblile Lie COpHUs€ IX MOPYLIEeHHIO i fep-
»KaBHil KaTacTpodi.
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Ha aymMKy MucauTess, KOHCTUTYLII € «opMaMu», 1[0 CTPYKTYPYIOTh i
JUCLUIIIHYIOTb NPOLeCH NPUNHATTA JepXKaBHUX pillleHb; NpoleypaMH,
po3po6/eHUMHU [Jis1 3abe3ledeHHS KOHTPOJbOBAHOTO BUKOPHUCTAHHS
Baagu. KoHctutyuis, o 6epe Ha cebe BCTAHOBJIEHHS 3MIiCTy HOJITHUKH,
NPUAYLIYE OpraHy, IKi popMyIOTh NONITUKY (IapJiaMeHTH U ypsau) i Ha aKi
KOHCTUTYLI€I0 MOKJIaZleHO NPUUHATTS NMOJITUYHUX pileHb. KoHCcTUTYLIT
CXOXi Ha JIBUT'YH, AKMI TIOBUHEH 3a6€3Me4YUTH BU3HAYEHUH pesyJbTart. Ix
CJIiA MIaHyBaTH i CTBOPIOBATH SIK CTPYKTYPH, 3aCHOBAHI Ha CTUMYyJax, —
[IOKapaHHAX | Haropojax. PeasbHa Baza - Lie firo4a BaJa. 3HeBaXKaHHS
byHKil ynpaBJiHHA noc1a6/110€ QyHKIiOHYBaHHSA CUCTEMHU.

PoHaswd /leopkin — npodecop mpasBa
i oimocodii Hero-Hopkcbkoro  yHi-
BepcUTeTy. Y cBoill mpani «fkumo npo
npaBa TOBOPUTH cepilo3Ho» (1972 p.)
BiH NpPOJOBXKYE Tpajuliilo Jibepaniamy.
[lepenyciM, LOCAIAHUK CTABUTh NUTAHHA
PO HEOOXi/HICTh 3MiCTOBHOTO ETUYHOT0
06rpyHTOBYBaHHA NnpaBa. OpieHTY0O4YHCH
Ha KaHTIBCbKY TeOpil0, aMepUKaHCbKUI
¢dinocod migkpeciaoe ocobsnBe 3Ha-
YeHHs [IeOHTOJIOTIYHOrO MiJXoAy, TOOTO
NiXoAy, L0 CIHPAETbCS Ha KOHIeN-
1itf0 060B’A3KYy i HasexxHoro. [Ipu 1boMy,
JIBOpKiH HaroJsomye, 110 MoOpaJbHe
0OI'pyHTYBaHHs NpaBa 3HA4YHO € JIETIIUM
TUM, L0 NO3UTHBHE NpaBO peasi3ye B
co6i i1 MopasibHUH 3MicCT. Lle TBepAKeHHS
TaKoX cniB3By4He izel I. KanTa npo «B3a-
€MOIIOB’sI3aHiCTb MOpauti Ta npaBa».

Y cBoi#l koHuenuii /IBOpKiH po3pi3HsE MOHATTA «MpaBUJIa» i «IPHUH-
uunu». [lpaBuia — e KOHKpPeTHI HOPMHU, a IPUHLMIIM BTIJIIOIOTH 3arajbHi
MOHATTS, 110 BUMaralTb OOI'PYHTYBAaHH:A: TiAHICTb JIIOAWHY, ClIpaBesJin-
BicTb, piBHicTb Ta iH. | npaBua, i npuHIUNY, BBaXKa€ [BOpKiH, OB’sA3aHi 3
MeTo10, aJle o-pizHoMy. [IpaBuJIa 3aBXAM MiCTATb PeIATU30BAHUIN KOMIIO-
HEHT «sKL0» 1 MaloThb Bapialil, BiAN0OBiJHO 0 YMOB IX 3aCTOCYBaHHS; KOH-
GUIKT MiXK NpaBU/IaMU IPUBOJAUTD [0 BUKJ/IOYEHHS 260 BifMiHM OAHOTO 3
KOHKYPY0O4HUX IpaBui. Y pa3i KOHPIIKTYy NPUHLUIIB OAUH i3 HUX OMUHSA-
€TbCS Ha NlepeJHbOMY IJIaHi, IpoTe H iHIli He BTpayaloTh CBOTO 3HAUYEHHS.
3rifHo 3 miAxoAoM /IBOpKiHa, NO3UTHBHE NIPAaBO CTBOPIOE €AHICTH MPaBUJI
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i npunnunis. Ix ninicHe 06rpyHTYBaHHSA € 3a6e3MeuyBaHUM 3aBJAKH JHC-
KypCMBHOMY 0OGrOBOpPEHHIO IIpaBa. ¥ 11boMy Npolieci 6epyTb y4acTb i rpo-
MaZsiHU Jlep>KaBy, i ocobu, 6e3nocepeJHbO 3alHATI BUKOHAHHAM ab0 Tay-
Ma4yeHHSM 3aKOHY — IlepefyciM, cyaai.

KoxxHuii cynas, sk HaroJsouye /IBOpKiH, 3a poJjoM CBOiX 3aHATH IOBU-
HeH BKJIIOYATHUCA B 3arajbHUN NpPaBOBUM AUCKYpC i 3[iMCHIOBATH CXO-
JPKEHHS BiJ KOHKpPeTHO CIpaBU-BUNAAKYy /[0 iJealbHO 3HA4yLOro
pileHHs. 3a Takoro MiJxXoAy iHAUBIAyaJbHUM Cy0'€EKTaM MpaBa i 3aKOHY
Ha/la€ThCS LIMPOKUX MOXKJIMBOCTEH y cripaBi 36epexxeHHsI 6e311epepBHOCTI
MPaBOBOTO MPOCTOPY i HaBiTb 00’€JHAHHA NMPABOBOI NPAaKTUKU W Teopil.
AMepuKaHCbKUH iiocod HamoJsArae TakoX Ha TOMY, 1110 ocoba cyaai (abo
{HIIOTr0, XTO TJIYMauWUTh | BUKOHY€E 3aKOH) NOBUHHA OYTH KJIIOYOBOIO [JJIsl
MPaBOBOTO MUCJIEHHS.

BucHoBKHM

TeopeTUYHUHN 3MICT Cy4aCHUX MOJITUYHUX i IPABOBUX y4Y€Hb CKJIABCS
i/, BIVINBOM HAayKOBO-TeXHIYHOI peBOJIOLi] Ta OHOBJIEHHS COIlia/IbHO-TI0-
JIiTU4HOI Teopii. PO3BUTOK rpoMa/isiHCBKOTO CYCNiJIbCTBa 3yMOBUB NOTJIN-
6J1eHe [0CJi)KeHHs Npo6JeM MOJiTUYHOrO BiApOoKeHHs 1 1IaxiB Horo
MPaKTUYHOI'0 NOJ0J1aHHA. IcCTOTHUX 3MiH 3a3Hasa i AepxkaBa. [loBcrogHe
3alpoBa/i)KeHHs 3arajJbHOro BU6GOPYOro NMpaBa, PO3BUTOK CUCTEMH IOJIi-
TUYHUX MapTiil Ta IHIIKX FPOMaJICbKUX OpraHizauii, fKi BIJMBaIM Ha
BJIaJly, IOBCIOJHO BUKOPUCTOBYIOUM 3 Lii€0 MeTow 3MI, pisko nocunuiu
NpsSIMUI BIJIMB Y4eHb NP0 JiepkaBy i IpaBo Ha rpoMa/iCbKy AYMKY i moJi-
THUKO-IIPABOBY CBiIOMiCTb BUOGOPILiB.

Y XX cT. HabyJ10 4iTKOTO MPOSIBY, 1110 POJib JePKaBU HE MOXKe 0OMexy-
BaTUCS TiJIbKH OXOPOHO T'POMAJIIHCBKOTO CYCNiJIbCTBa, NpaB i CBOGOJ,
CBOIX rpoMa/isiH. PeasibHe 3/jiiCHeHHs iX BUMara/ao NO3UTHUBHOI JAifdJbHO-
CTi JlepaBH, CIPSAMOBaHOI HA pPO3B’I3aHHS 11iJ101 HU3KU COLlia/IbHUX, €KO-
HOMIiYHUX, €KOJIOTIYHUX Ta iHUIKX npobJieM. [IuTaHHSA PO JiepKaBy CTaa0
OJIHUM i3 IleHTPa/IbHUX y 6araThox COLiaJIbHUX KOHQJIKTaxX CTOJITTSA, Ha
TJi AKX chOpMyBaBCs IHUPOKUH Aiala3oH AyMOK MPO CYTHICTb, YCTPi i
MeTY Jlep>KaBHu.

Y PO3BUTKY Jep:KaBHO-NPABOBOIO >KUTTS CYCNiJIbCTBa OKPEeCJUJINCS
IBi TenaeHnil. [lepuiit TeHAeHLii 6y/1a BJlacTHBA eCcTeTHU3allisl CYCHIJIbHOTO
YKUTTS, PO3IIMPEHHS BIJIUBY JlepXaBU Ha COLlia/IbHO-eKOHOMIUHe >KUTTS
cycninibcTBa. BoHa cnpuunHuia GopMyBaHHS arpeCMBHUX y 30BHIIIHIX
BiZlHOCHHAaX Jiep>KaB, IOCUJIEHHS PACUCTChKUX i LIOBIHICTUYHUX TeHAEHIi}.

235



€. B. 303yna, O. C. TypeHKo, I. B. IBaHOB

Jpyra TeHJeHIlisl OB’sI3aHa 3 HAMaraHHAM peaJsi3yBaTH ifielo Jep:KaBH i
IpaBa sIK 3HapAAAA KJIacoBOro MaHyBaHHA i BTIJIMTH 1 y CBITOBOMY Maclil-
Tabi. Ha nmpotuBary il BU3Hauuacsd TeHJEHIlis ;0 HOBOTO MOJIITUYHOIO
MHUC/IeHHs Ha 3aca/lax KJacoBoi MPUpPO/H JepxaBu. MeThcsa npo coliosio-
riyHi gep>kaBHO-paBoBi kKoHLemnuil. [IporoJsiomeHa ifea couiaibHOI cOJIi-
JlapHOCTI 1 BiIbHUX BUOODIB fIK JlieBOro 3aco6y 3abe3nevyeHHs JeMOKpaTii
1l ryMaHi3My B peajlbHOMY >KUTTi He 3aBX/ 1 MaJia MifcTaBy AJs peasisariil.
Ocb YoMy caMe TO/Zi BUHHKJIa NOTpeba y Biipo/>KeHHI IPUPOAHOTO NpaBa.

N

AN

®© N

10.
11.

PN

ITumaHHsA ma 3a80aHHS 0151 CAMOKOHMPOJ10
HaBepniThb kiacuodikauito npas jitoguHu 3a 2K. MapiTeHoM.
3HauAiTh NOMUJIKY: 32 BU3HaYeHHAM /. OcTiHa, MO3UTUBHE MPABO -
1ie Haka3 0co6u abo rpynH ocib, 1110 He MalOTh CyBepeHHOI BIaU.
[JlaiiTe BU3HaueHHs npaBsa 3a [. Keab3eHoM.
Y YoMy noJsiArae npaBoBa KoHuenyia X. Xapra?
JlaliTe BU3HAYeHHS NMOABIMHOI npupoau npasa 3a €. EpJixom.
Y yomy, Ha ayMKy €. EpJiixa, nosigrae BiAMiHHICTb MiXK IPaBOBHUMHU i He
NpaBOBMMU HOpMaMH?
fAki, Ha gymky P. [layHza, iCHYIOTb TpU Cy4dacHi aclieKTH npasa?
Y YoMy noJsiAira€ Teopid eJiTapHOI ep>xaBu?
Y 4omy, Ha ayMKy ®p. A. [aiieka, mepeBaru HeoJibepaabHOi GopMu
JepxKaBu?
fKy XapaKTepUCTUKY HaZlaBaB [IOHATTIO «clipaBeAJnuBicTb» 1. Pikep?
AxuM € 3B’I30K maTepHaJiCTCbKOI MPUPOJU MpaBa i ToTajiTapHOTO
peXuMy npaBJliHHA?

Temu meopuux po6im ma ece
[loniTuyHa igeosnorisa ¢amunsmy. Heodpauusm.
HeokaHTiaHCbKa Teopis Aep>KaBU Ta [IpaBa.
JlepkaBHO-IpaBOBI TeOpil NO3UTHUBI3MY.
[ToniTuko-npaBoBe BueHHs O. KonTa i I. CneHcepa.
XapaKTepHCTHKa KOHIENLil opujuiHoro no3utusiamy I. KesbseHa.
Conjiosioriuna ropucnpygenuis P. o lepunra.
[TosiTHKO-NIpaBOBI iZiel cosigapusMmy.
KoHuenuis fep>xaBu Ta IpaBa HEOTOMi3My.
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Teopis conigapHocri Jleoniza Jori

«/lep>kaBa, 0G’€eKTHBHe MNpaBO i MO3UTHUBHUU 3akoH» (1901),
«CycninbcTBO, 0cobucTicTh 1 fepxkaBa» (1908), «TpakT mpo KoH-
cTUTYyLilHe npaBox» (1911).

OcHOBHI
npani

TosoBHi iges | Konuenuisa conifapusmy

o lle ¢pakT B3aEMHOI 3a/IEKHOCTI, IKa NOEAHYE MiX CO60I0 3aB-
JAKH CIIJIBHUM NOTpe6aM Ta PO3NOAIIY YJIEHIB JIIOJCbKOTO
poay

e OOrpyHTyBaB 3aKOHOMIpHICTb HEpPiBHOCTI Jitofiel, po3mnoainy
JIIofielt Ha KJ1aCH, KOXKeH 3 IKUX BUKOHYE coljia/IbHO HeoOXiAHY
¢dyHKILiI0, YUM i 06yMOBJIeHa coljiaJbHA COJiIapHICTh

Conigapusm |e¢ DakT coJiJapHOCTI IOPOAXKYE HOPMY COJIIJTAPHOCTI: «HE TiIbKU

(coniasbHa HiY0ro He POGUTH TAKOTrO, IO CYyMepeuruTh I CoJiJapHOCTi,

coslijapHicTe) | ase e ¥ pOGUTH BCe MOXKIUBE [ ii 36i/bIIeHHS | pPO3BUTKY»

3aKJIMKY 10 KJ1acOBOi 60pOTHOU — 3/I04HMH

3acymKyBaB pEeBOJIOLIMHUN CHHAWKAII3M, MiJKpecaBaB

KOPHCHICTh MUPHOTO CUHAMKAIi3My, 60 caMe BiH € HaliHHUM

rapaHTOM BiJ CBaBiJLIsl IPaBJIAYUX

¢ HeoOxi/iHiCTb NOCHUJIEHHA NPEACTABHULTB CUHAUKATIB (Ipod-
CHiJIOK) y mapJsiaMeHTi Ta iHIIKX opraHax BJaaJu

237



€. B. 303yna, O. C. TypeHKo, I. B. IBaHOB

IIpaBa oco6u

[IpoTu izmei piBHOCTI i MOHATTS MpaB i CBOGOA, 0OCOOU: JIIOAU He
piBHI BiA mpupojy, caMe TOMy He MOXKYTb OYTH 3piBHSIHI B cOLli-
aJIbHOMY Ta OPUANYHOMY BiZJHOLIEHHAX

JepxaBa

3HUKHe B nonepeHiit popmi

Ii mMicue mocsiie HOBUM, BiJbII I'YMaHHUHM YCTpiM, 10 I'PYHTY-

€TbCS Ha:

1. JlenenTpaJisanii i dpenepaniami opranizoBaHUX KJaciB;

2. ConianbHilt HOpMi, OCHOBaHiN Ha $paKTi B3aEMHOI 3a/1€XKHO-
CTi I coJlilapHOCTI KJIaciB.

JepxaBa

HoBuii ycTpiii o6MexxyBaTUMe JAisIbHICTD MPABJSUUX, CXUJISA-
THUMe iX 0 IO3UTUBHUX il

Jlep>kaBa NepeTBOPUTBHCA HA CUCTeMy NyOJIYHHUX CIOyXO 3
06CJIyroBYBaHHs CycCIiJIbCTBA (coliasibHA JleprKaBa)

Ixesa Kopno-
paTuBHOI
JepKaBu

Maii6yTHE CycniJbCTBO CKJIaJaTUMeThCS 3 CUJIBHO IHTETPOBAHUX
CUH/JWKAJIICTCHbKUX TPy, AKi pa3oM iCTOTHO 06MeXYIOTb BJIaZy
ypAAy i 3yNUHAIOTH KJIacoBY 60pOThOY

INlapiameH-
TapusMm

Bxpali HeraTHBHe CTaBJIeHHS [,0 IPUHIUIIB TapJlaMeHTapu3My
3aKOH BHUpPaXKa€ BOJIIO KiJIbKOX JIIOZIEH, SIKi TOJIOCYIOTh Y mapJia-
MEHTI i peiCTaBAAI0Th MEHIIY YaCTHHY BUGOPLIB

IIpaBo

BiaxoauB Bif NpHUHIMIIIB OPUAUYHOTO NO3UTUBI3ZMY

Hopma cosipapHOCTI CTOITH BHILle CTBOPEHOIO [lep>KaBHOIO
MIO3UTUBHOIO N1PaBa, BOHA JUCLUIJIIHYE CyCIiJIbCTBO

3akoH, 1110 BiAnoBiZjae HOpMIi coJlilapHOCT], «<HiI6U He icHye»
OcHoBHa izies1 my6JIidHOrO MpaBa: 6yJb-XTO, XTO BOJIOJI€E MOJTi-
THUYHOIO BJIaJHOIO (JIFOJMHA, KJIac, 6i/1bIicTh KpaiHU) BOJIOAIE
Helo paKTHUYHO, a He 10 IMpaBy, Bci Horo fil, HaKa3y, 3aKOHH €
060B’SI3KOBUMH /1151 MiIKOPEHHS Ti/IbKK B TOMY BUIIa/IKY, IKIIO
BOHM BiZITIOBiZJal0Th BEpXOBHIK HOpMi ITpaBa, 060B’I3KOBIH A1
BCiX MpaBJ/IA4YuX | MiAJ1ernx

[IpaBo He € cupaBoO Jlep>KaBU: BOHO il NepeAye, MiJHOCUTbCA
Helo, € MeXelo JiepKaBHOI CUJIH, lepKaBa BiZjjlaHa Ha CJIY»KiHHSA
NpaBi CUJIOI0

[Ipono3unys 3aMiHU NOHATTS Cy6'EKTUBHOTO IPaBa MOHATTAM
conianbHoi GyHKIIT i 060B’A3KOM

Bu3sHaBaB 06’€KTHUBHICTb IpaBa B IPOMUCI0BOMY CYCIiJIbCTBI,
IpaB i JOTOBOPiB CUHAUKATIB

IIpaBo
BJIACHOCTI

Bucrtynas 3a 3HUILeHHA IpaBa BJAaCHOCTI

[IpaBo BJIACHOCTI MOCTYNMAETHCS NOHATTIO BJACHOCTI
BracHicTh 3asMuIaTHUMeTbCsl NMPUBATHOIO, ajle He SIK CyO'eK-
THBHe NPaBo iHAMBIJA, a IK HOro 060B’A30K CIJIa4yBaTH COLLi-
aJIbHUM 60pr (conianbHa yHKIis)
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JlicepasbHi JokTpyHU XX CT.

J>xoH KeliHc

OcHOBHI npaui

«TpakrtaT npo rpouri» (1930), «3arasbHa Teopis 3aWHATOCTI,
NPOLEHTY Ta rpoureii» (1936)

0c06,1MBOCTi

coniaJbHOrO

niGepanizmy
Keiinca

¢ 3aCHOBHHUK colliaJIbHOTO Jlibepanisamy

e 3aKJUK [0 Jlep>XaBU B3ATH Ha cebe BiANMOBiAa/IbHICTD
3a 3abe3nedyeHHsl 3aHMHATOCTI 1 CHPUAHHA 3POCTAHHIO
BUPOGHUITBA

o [IpUHIUI CTUMYNIOBAHHS 3aHATOCTI 1K MOCTiMHA QyHKILis
JlepKaBy

e [Iporpama cnpaBu/a 6e3nocepe/iHii BIJIUB Ha JepXKaBHY
MOJITUKY | 3aKOHOAABCTBO, OTpHMMaJsa Ha3By «KeHHCiaH-
CbKOI peBOJIIOLiI»

®piapix pon laekx

OcHOBHI npani

«nsax fo paberBar» (1944), «Konctutyuis ceo6oau» (1960),
«[IpaBo, 3aKOHOJABCTBO i cBOGOa» (1979)

0co61uBOCTI
ni6epajabHUX
nomiaaiB Maeka

e OGrpyHTYBaHHS 6€3CUJIS LEHTPali30BaHOTO MJIAHYBaHHS,
COLiaJIiCTUYHOTO0 KOHCTPYIOBaHHSI CYCIiJIbCTBA i iXx Hebe3-
MeYHiCTh A1 iHAUBiAyaIbHOI CBOGOAU

e CB0GOZAA 0COBUCTOCTI — HECYyMiCHA 3 BEPXOBEHCTBOM OZHIET
MeTH, fKa NiJI0PAAKOBYE BCe »KUTTH CyCIiJIbCTBa

e Haciilok Jep:aBHOr0 KepiBHULTBA €KOHOMIKOI - MOJIi-
TH3alid CyCHiJIbCTBA: HE3roAa 3 rpoMa/iCbKOI0 JyYMKOIO €
HEe3ro/l010 3 JlepXKaBolo, € MOJIITUYHOIO AK€, CMePTh BiJb-
HOI IyMKH, CBOGO/IH CJIOBA, CTBOPEHHS TOTAJIbHOTO CyCITiJib-
CTBA, 110 i CKJIAZA€E MIJISAX 0 pabcTBa

dyHaMeHT BCix
npas i cBo60j,

CB06OJ]a €KOHOMIYHA: HEMOXJIMBO NPOTUCTOSATH TOTasli3My,
c1ino MmokJaZaloyuuch Ha JibepabHi pUHKOBI 3MiHY, y 6y/b-
AKOMY BUIIQJIKy HEOOXiIHO pyXaTHCs [0 CBO60U

IIpaBoBa
JAeprxkaBa

e Cy4yacHOMy IUIIOPU CTUYHOMY CYCHiJIbCTBY CIPUSIE JIMLIE
Jlep>KaBa, 3aCHOBaHa Ha IPUHIMIIaX BEpXOBEHCTBa IpaBa

o [ligmopsgKyBaHHS BUKOHABYOI BJIaiU 3aKOHOAABYiH

¢ HeBTpyuaHHs caMoi 3aKOHOZaBYOI Bi1aZu y cdepy cBo60AH i
HEeBIi/J4y>KYBaHUX N1PaB JIIAUHU

¢ [lepen6ayae BepxOBeHCTBO NPUBATHOTO MpaBa HaJ, My6.Iiy-
HUM | HaJl KOHCTUTYLI€0, OCKIJIbKU NPUBATHA BJIACHICTb —
roJIOBHA rapaHTisl cB060AU
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KoHuenuia nunropasictiyHoi gemokparii Faposbga Jlacki

OcHoBHi npani

«CBo6oJa B cyuacHii gepxasi» (1930), «[lapsamMeHTCbKe ITpaB-
sniHHA B AHrii» (1938), «Bipa, po3yM i nusinizanisa» (1944)

MoHicTuyHa
JAepKaBa

e B icTopuyHO TpaAuLiliHUX J[AepkaBax Jep:kaBHa BJaja
3a3Hasia GIOpoKpaTU3alil i mepeTBOpUIach Ha IEeHTPaJi30-
BaHy iepapxiyHy cHCTeMy YIpaBJliHH, 1110 06CIYTOBYE NPU-
BaTHUX BJIACHUKIB — MOHICTUYHY Jlep>KaBy

e [IpencTaBHULBKI YCTaHOBHM CYTHOCTI He 3MIHIOIOTH
(oCKiJIbKM BXOASATD IO €JUHOI CUCTEMH)

¢ Bubopui npaBa pobiTHUKIB - JieKJapaTHUBHI

o HecywmicHicTb kamiTasiamy i3 cB060/010

IaeanbHuii cyc-
niJIbHUM ycTpi

e [pgean - mpoMucioBa IeMOKpaTis

e 3a yMOBM 36epexeHHs] MPUBATHOI BJACHOCTI Bci QyHKIT
yNpaBJiHHA NepefalTbCsl KOJeKTHBaM TPYAALIUX

e BUHMKHEHHA «IUIIOPAJICTUYHOI JepxKaBU» 3 CHUCTEMOIO
yCTaHOB, T06Y/I0BaHUX 32 TEPUTOpPiaJIbHUM MPUHLMIIOM (3a
TOPU30HTAJLIIO) i OpraHaMu npejcTaBHULTBA npodeciiHux
iHTepeciB (3a BepTHUKaJLJII0) - BAPOOHUYMX acoliialiid, mpod-
CIiJIOK, 06’€JHAHD J1isI4iB KYJIbTYPH, He3aJIeXKHOI LlepKBU

e [lucnepcis (po3citoBaHHs) Iep>KaBHOT0 CYBEPEHITETY

e Po3ocepemxeHHs MOJITUYHOI BJAaJU cepeJ, pPI3HUX
06'eJHAaHb

e 36iMbLIEHHs YHCIa LEHTPIiB BJaAu BiJo6pa3uTh defe-
paTUBHY MPUPOAY CYCHiNbCTBA, HWoro AudepeHIiHoBaHY
coliaJbHYy CTPYKTYpy, YMOBHUTb IlepexiJi MNpOMHCJIOBOI
JleMoKparTii

Tepis iHcTUTYLiOHATI3MY

Mopic Opiy

OcHOBHI npaBLi

«OcHoBU ny6siyHoro mpasa» (1910), «EnemenTapHuit mij-
PYYHUK 3 KOHCTUTYLiHOrO npasa» (1925)

OG’eKTUBHO iCHYIOYMH cOLliaIbHUM IHCTUTYT, AKUH XapaKTe-

»KaB . : : :
Aepxasa pHU3YETHCA TPUBAJICTIO i CTA6GIJIbHICTIO
Inea piBHOBaru rijziok Bjiagu
OcHoBa Teopii Ii cyTHicTh - y AMHaMIYHIN piBHOBA3i MiX CTaJIUM | HOBUM

iHcTHTYLiOHAMi3My | TpaBoM, y MiANOPAAKYBaHHI YpsAJOBUX [pKepes IIpaBa

KOHCTUTYLII

1. KopnopatuBHi (fep:xaBa, npodcnijiky, LlepKBa, TOProsi
cmisiky, aconjanii, ciMm g) - iHKOopmopoBaHi B corjiajbHi
KOJIEKTHBH.

2. PedoBi (mpaBoBi HOpMH) - He MalOThb BJIACHOI OpraHi-

Posnoaina iHcTUTY- 3auii i MOXyTb 3aCTOCOBYBAaTHUCh Y paMKaX OYAb-IKHUX

TiB HA TUNTKA

00’eTHAHD.

e OCHOBHY yBary npu/iiJisiB KOpIOpaTUBHUM iHCTUTYTaM

e SlkuMu 6 pi3HMMHU He Oysnu 6 NMparHeHHs COIaJbHUX
KOJIEKTHUBIB, CYCNiJIbCTBO 3a/IMIIAETHCS iHTErPOBAaHUM B
€/IMHY CUCTEeMY €eKOHOMIYHOI I MOJITUYHOI piIBHOBAru
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e Teopia IHCTUTYTIB BiZiBOAMW/IA COLia/IbHUM IpylaM poJib
MeXaHi3MiB, fIKi 3rypTOBYIOTb CyCHiJIbCTBO B Hallilo-Zep-
»KaBy i NiATPUMYIOTb PUHKOBY €KOHOMIKY B CTaHU CTiMKOI
piBHOBaru

e Jlo IHCTUTYTIB, B IKUX € CIPSAAMOBYIOUaA ifies, oprasisanii
BJIaJiM, CYKYMIHICTb npoueayp, BifHocus: 1) nepaBy, 2)
TOPrOBi TOBAapPUCTBA, 3) MPodCHiIKK

CnpsAMyBaTH | KOHTPOJIIOBATH €KOHOMIYHE KUTTA CyCllijb-

3aBJaHHA CTBa, 3a/JIMLIAIOYHCh ¥ TOM 2Ke Yac 3arajJbHOHALiOHAJBHUM
Aep:KaBHu IHCTUTYTOM, fIK «IHCTUTYT IHCTUTYTIB», «IepIIMH cepej,
PiBHUX»
Mopic JoBepxe

«[MoniTnyni maptii» (1951), «[loniTuuni iHCTUTYTH 1 KOH-

OcHoBHi npaui cTUTYLiHHe npaBo» (1960)

¢ O3HayeHHs CyKyNHOCTI ifielf, BipyBaHb, 3BUYaiB, ciM i, aco-
nianii, HepKBH, lepKaBU

e Posnogingas Ha Ti,0 yNpaBJATS, i Ti, AKUMU YIpPaBJsi-
10Th (B ciM 1, acouiauii, gepxaBi)

e CyKYINHICTb yCiX IHCTUTYTIiB OZ|HIi€l KpalHU CKJIaJla€ «I0JIi-
TUYHUU PEXUM»

IHcTUTYTH

1. Sk cnoci6 maHyBaHHS MEHMIOCTI Haj, GiJBLIICTIO, OTPHU-
MaHHA BUTOAY Yepe3 JoCTyI BJAaJH.

IMoniTuka 2. fIk cnoci6 iHTerparii cycnisibcTBa, 3a6e3nedyeHHs CIpa-

Be/IJIMBOCTI, FapaHTYBaHHA CIIIJIbHOTO iHTepecy i CliJb-

Horo 6J1ara

o [lnropanicTuyHa mnpejCcTaBHULbKA JeMOKpaTid, JAe 3a
BJIa/ly GOpIOThCA pi3Hi opraHisariii, 06CTO00YH iHTEpecH
BCiX coLlia/IbHUX rpyn

CyyacHa aepkaBa | ¢ Kiacu 3HMKaloOTh, 3aMiCTb HMX BHHHMKAaTb B HacJiJ0K
CIIJIBHOCTI iHTepeciB «CTpaTU» — B3aEMO/i104i IPOIIapKu

o «CTpaTu» 34iHCHIOIOTH CBOI iHTEpeCH LIJISXOM «THUCKY Ha
ny6JIiYHy BIaAy»
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Teopis gepkaBu 6/1aroJeHCTBiA

Kaps 'ynnap Mwopgaab

OcHOBHI mpanji | «3a Mexi jlep>kaBu 6J1aroZieHCTBIisA», «CBiTOBa eKOHOMiKa»

Oco6uBOCTI
Teopii AepkaBu
6J1aI€eHCTBiA

e 3arasibHe 6/1aTOZ,EHCTBO BXKe JOCATHYTe B iHAyCTpiab-

HUX KpaiHax 3axoay

e CyTHicTb Teopii cycnizibHOro 6/1aroZjeHCTBa B TOMY, 11106

MHpPHO, 6€3 peBOJIIOIiH MPOBOJUTH B KaliTaiCTUYHIH

Jlep>kaBi CKOOpAMHOBaHY My6J/IiUHy NOJITUKY 3 TaKOIO 2K

ePeKTHUBHICTIO, sIKa ITOCTYMOBO IPUBE/ie EKOHOMIKY Kpa-

1HU 0 BifjoBiAHOCTI iHTEpecaM 6i/bIIOCTI TpOMasiH
o Taki sepaBy BOJIOJITUMYTb HU3KOIO CIIJIbHUX O3HAK:

1. lloegHaHHA PUHKOBOI EKOHOMIKH 3 IepKaBHUM ILJIaHY-
BaHHSM 3 METOI0 MiITPUMKH PiBHOBArH i cTabiJIbHOCTI
3pOCTaHHA eKOHOMIKH.

2. TenpeHuis AeMoKpaTU3aLil MOJITUYHOTO XKUTTH, 1110
JL03BOJIUTH IepeUTHU [0 AeLeHTpanisanii i nepeaaui
YaCTHHU Jiep>KaBHUX QyHKIIM opraHaMu MicieBoro
CcaMOBpA/lyBaHHA.

3. 3abe3neyeHHs iX y4acTi B po3M0/AiJi colliaibHUX 6J1ar i
HapOJHOMY KOHTPOJII.

¢ [Iponosuuis nokaacTu ifei couiasbHOI MOJTITKU B OCHOBY
Mi>KHapOJHUX BiAHOCUH (MalGyTHE — 3a CBITOBHUM NOPS/J-
KOM COIIiaJIbHOT0 6J1aro/IeHCTBA)

Teopis enit

Binbppego IMapeto

OcHOBHi
npani

«TpakTat 3 3arasibHoi couioJiorii» (1916)

Enita

e BGayaB es1iTy B THUX JIIOASAX, AKi JOCATIA HAWBUIMX NIOKA3HHU-
KiB y CBOEMY cepeZloBUIL, y CBOIH chepi AisnbHOCTI

e BupisHAB y cycninibCTBi [1Bi TpaTu HacesieHHs1 (B3aEMo/itoui
npoulapKku):

1. Hwx4a cTpaTa (Ti, KUM yNpaBJsIOTh, He eJliTa);
2. Bula cTpaTa (mpasssdi, enita). Po3nojinserbcs Ha ABi
YaCTHHU: a) IpaBJisiya eJiTa; 6) He IpaBJIsya eJliTa.

e Jlna couianbHoi piBHOBarW BaXk/IMBa NOCTiHHA LUPKyAALis
eJiiT, iHpinbpTpanis (MpoHUKHEHHS ) NPaBJIYO0] eJiTH MiX colyi-
aJIbHUMHU I'pynamMu

o [IpaBJisiua esiTa - Te X caMe, 1[0 i apuCTOKpaTis (apucTOKpaTii
He iCHYIOTb O/IBiYHO, Uepe3 NeBHUH Yac 3HUKAIOTh)

e [Ipy 3ynuHLI IHTEHCUBHOI LUPKYJALIl eJiT, IX OKpeMHUX
YacTHUH, cOljiaJIbHUX TPyN i cTaHiB, NpaBJs4YUi KJaac MpU-
XOZMUTD J10 3aHenajy, IKUKA 4acTo 06epTaEThCSA 3aHeNnasoM
Bciei Hail

e 3aHenaj, - MOTYTHS NPHUYHMHA, 1[0 NOPYLIyE piBHOBAry: HaKo-
NUYeHHs BULMX eJIeMeHTIB Y HIDKYUX KJ1acax | HaBMaKH, HHAX-
YHUX eJIeMeHTIB Y BUIIMX KJacax
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e 3piBHIOE NUPKYJIAL{IO eJIiT, 10 epebyBaloTh Y CTaHi MOCTii-
Hoi i moBinbHOI TpaHcdopMallii, 3 pyxoM piku: «CbOroJiHi BoHa
BXKe He Tak, 1110 6yJsia BUopa»

¢ Yac Biz yacy BigOyBalOTbCs MOTPSICIHHS i 3aTOMJIEHHS], «KHOBA
npaBJisgya esliTa 3HOBY NOYMHAE MIOCTYNOBO 3MiHIOBAaTHUCA»

laerano Mocka

OcHOBHi

npani «OcHoBY nosiTryHOI Hayku» (1896), «IIpaBasuuii kiaac» (1939)

e HeMuHy4YiCTb CyBepeHHOI BJIaJid OPraHi30BaHOI MEHILIOCTI HaZ,
HeOpraHi30BaHOI0 GiJbINICTIO

o [loniTUYHUMI KJlac BiJIpi3HAETHCSA NePII 3a BCe OpraHi3oBaHicTIO

e OpraHi3oBaHa MEHIUICTb € CUJIbHILIOK 332 HEOPTraHi30BaHy
6isbLIiCTD

o [IpeAcTaBHUKY NPaBJIAY0] MEHILOCTI HE3MIHHO MaJIIOIOTh CIle-
Llia/IbHI 3HaHHS 1 CLIPaBKHIO HAYKOBY KyJIbTYpYy

e Bci npaBsiA4i KJ1acu npardyTh CTaTH CIAAKOEMHUMH

Oco6mBoCTi | * [IpaB/sA4i KJ1acH NPUXOJATD [0 3aHeNazy, K0 NPUITHHATD
NnorisAAiB VI0CKOHAJIIOBATH Ti 3A{0HOCTI, 33 OMIOMOT 010 AKX BOHU IIPU-
WK 10 BJAAAU

o Y JIIOACHKUX CYCIiJIbCTBAX MePEeBAKAITb a60 TeH/eHIil ¢op-
MyBaHHsI 3aKPUTHUX, CTIHKUX, KPUCTai30BaHUX MPABIIIUX
KJ1aciB, abo TeH/eH1lis iX BHUKOI0 OHOBJIEHHS

o llupkysauito esiT B leMOKpaTil IOSACHIOBAB He TiJIbKHU IICUXO0-
JIOTIYHUMHY, aJjie i coniabHUMHU paKTOpaMH, 4yepes neperpymny-
BaHHA coljjaJIbHUX IHTepeciB, BAHUKHEHHA HOBUX COLlia/IbHUX
CUJI 3 HOBUMHU COLia/IbHUMU iHTE€pecaMUu

PoGepT Mixesbc

. . « iosioriss moJiiTuyHOI mapTii B yMoBax MOKpaTii»
OcHoBHi npani (fgi‘ﬁ 0 0 oi map yMOBax JeMOKp

e Ousirapxis - HeMHHy4Ya ¢oOpMa KpYHNHHX COLiaJIbHUX
CTPYKTYp

e JleMokpaTis, 1106 36eperTucs i JOCAITH CTaGIJIBHOCTI,
3MyllleHa CTBOPIOBATH OpraHisalilo, a 1e MOoB'si3aHO 3
BUOKDPEMJIEHHSIM €eJIiTH

«3aJIi3HHMH 3aKOH | EsiTa - akTUBHA MeHLIICTh, Kil Maca NOBHUHHA JOBipHU-
oJlirapxiyHux THUCh, OCKIJIbKM He MOXKe 3/1iHCHIOBATH CBill NpPSIMUU KOH-
TEeHAeHIIii» TPOJIb HAJ, LIi€0 MEHILICTIO

e JleMOKpaTia HeMHHy4Ye [epeTBOPIOETbCA Ha oOJlirapxi:
JleMOKpaTiss He Moxe icHyBaTHu 6e3 opranisauii, ynpas-
JIIHCBKOT0 anapary, eJIiTH, Lie BeJie 10 3aKpilJieHHs 1oca/,
a npuBiJeiB, BiIpUBY BijJ, HapoAy, HE3MIHHOCTI JizepiB,
BOX/I3My
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CoujiosioriyHa MKoJia npasa

€srenin Epaix

OcHoBHi npani

«MoBuanHs1 BoJsieBUsiBieHHs1» (1893), «OcHoBU conjajb-
Horo npaBsa» (1913), «Ilpo nmporanuuu B npasi» (1888),
«lOpuudna sorika» (1918)

I[NonaTTsa npaBa

e [IpaBo reHepyeTHCA CAMUM CyCHIIbCTBOM, siKe ¥ HOTPiGHO
BUBYATH, a He 3aKOHOJABCTBOM, HOPHUCHPYAEHLi€ YU
CYZI0BOIO IPAaKTHUKOIO: MICTUTbCA HE B 3aKOHAX, @ B XKUTTI
CyCIiJIbCTBA

o KoHIenIiss «XUBOro mpaBa»: MpaBo GaKTHUYHO BXe Ji€ B
CyCHiZIbCTBI, BUHWKAE CIOHTAHHO, BUIlEPe/KAE NMPABO, 1110
MOXOAUTB BiJ| iep>KaBy

e € 3ara/IbHUM PETYJASTOPOM NOBEJIHKH JIOAEH

e € BHYTpILIHIM NOPAJKOM JIIOJCbKUX COI03iB: iep:KaBH, CiM
1, Kopropariii, ToBapucTBa

Moain npaBa

e HopMu, 1o BH3HaualOThb BHYTPIllHIN ycTpil o6'eaHaHb
(«rpoMajicbKe MpaBoO»), YTBOPIOIOTh TOJIOBHY YacCTHHY
npaBa - NpaBo Nepuioro nopsjky. Bce npuBaTHe npaso —
npaBo 06’eAHAHB.

e HopMy, 110 CTBOPIOIOThCA JAepXaBolo i 1pUCTaMH, CKJIa-
JIal0Th NPaBO JpPYyroro HOpsAKYy: KpUMiHa/JbHe, Mpole-
CyaJsibHe, TMOJIiLleHCbKe MpaBoO (PEryJoloTb He KUTTS, a
CHipHi BiJHOCHHMU B COI03aX).

¢ Bzaemozis npaBa 060X NOpPsSJKiB YTBOPIOE «KHUBE MPABO»,
He BCTAHOBJIEHE NPABOBHMHU I0JIOXKEHHSIMH, aJie TaHy4e
B CYCIIJIbCTBI

e 3aKOH - He CTiJIbKM MPaBoO, CKiJIbKU 3aci6 3a6e3medyeHHs
npaBa: 3aCTOCYBaHHS 3aKOHY TOBUHHe OyTH MiANopsKo-
BaHe TiJIbKU 1il MeTi

KoHnenunisa «Bijib-
HOTIO CyAAiB-
CbKOT'0 HaXo-

JAKEeHHs mpaBa»

¢ OmpaloBaB y 3B’13Ky 3 IP0G6JIEMOI0 IPOTaJKH B NpaBi

e JloBOAMB HEOOXiJHICTb CyAJsM 3aMiHIOBAaTH JIOTIYHY
Jle1yKIi0, 3aCHOBAHY Ha TEKCTi HOpMHU (MPUHLHUI KIOPU-
CpyAeHIil TOHATDH»), IHAYKIi€l0, 3aCHOBAHOIO Ha COIjia/Ib-
HUX [JAHUX | IHTYITUBHOMY NOYYTTi CIpaBeAJIMBOCTI

¢ OnpalloBaHHs METOAUKU 3BUYAIB

o AHaJii3 cy0BOI NPAKTUKHU BULUX iHCTAHIiN

Pocko Ilaynp,

OcHoBHI npani

«HOpucnpyznenuis» (1959)

0Oco61MBOCTi
conjioJsiorii npaBa
INaynpa

¢ VY conjoJiorii npaBa B6ayaB «iHCTpyMeHTaJbHUH Nparma-
TUYHUM MiJXig» 0 BUBYEHHS ITpaBa

e CoujasbHe yNpaB/iHHA MNOTpebye NPUMUPEHHS HpO-
TUJIEXKHUX IHTepeciB, NPOTHPIY, YCYHEHHS COLiaJIbHUX
KOHJIIKTIB

e [IpaBo — IHCTPYMEHT COLiaJIbHOI'0 KOHTPOJIIO 3a NNOBEJiH-
KO JIIOJIel Topsi/| 3 PeJIiriero, Mopasiio, 3BUYasiMHU.

e Izes couiaJbHOrO KOHTPOJIIO Ma€E Ha MeTi 3a6e3neyuTH

cTabiNbHICTB NpaBa
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o Heo6xiHIiCTB BiJoGpakeHHs MMPaBOM COIllia/IbHUX LIHHOC-
Tel, BUKOHAHHS paBoM QYHKLiM BUPIBHIOBAHHS Ta MPU-
MHUpPEeHHA IHTepeciB, 10 CynepeyaThb OJUH OJJHOMY

e Po3risiiaB npaBo He CTiIbKU Y cdepi cyclmiJibHUX HayK,
CTIJIBKY TEXHOJIOTII COLiaJIbHOTO YIIpaBJ/iHHA

MeTa npaBa

IOpuaryHU# 3aXUCT, KOMIIPOMIC | FapMOHIf JIIOJICbKUX IHTe-
peciB, 3a1aro/PKeHHS COLiaIbHUX KOHQIIIKTIB 1 JOCATHEHHS
LIMB1JII30BaHUX BIJHOCUH MiX JIIOJJbMU

Tpu acnekTu
npasa B Aii (Tpu
MOHATTSA NpaBa)

1. lle mpaBOBU MOPSAAOK YU PEKUM PErYJIIOBAHHSA COLliasb-
HUX BiJHOCHH Jlep>KaBHUMU yCTaHOBaMH;

2. lle odiniiini pxepesa, KepiBHUITBO ¥ BUHECEHHI CYJJOBUX
i aiMiHICTpaTUBHUX pillleHb;

3. CymoBuii i agMiHicTpaTUBHUM npouec (AiANbHICTE cyay i
agMiHicTpanii).

Kito4oBy poJib y JOCATHEHHI Colia/ibHOI piBHOBAru BiJiBO-

JuB cynaM. ConiaJIbHUH KOHTPOJIb MOXKe eEeKTHUBHO 3/iHC-

HIOBAaTHUCh TiJIbKU BUCOKOKBaTiQpiKOBAaHUMU CYAAsIMH, 3JaT-

HUMHM y3roJKyBaTH 3araJibHi I IpUBaTHI iHTepecu.

IIpaBoBMi peasizm

Kap.1 JlneBe i

OcHOBHi
npani

«Kym oxuHu: Haue npaBo Ta Horo BuBueHHs» (1930), «Cyznosi
pilleHHs Ta MaTrepiajud y crnpaBax KymiBji-mpogaxy» (1930),
«lOpucnpyzneHuis: peanism B Teopii i npakTuui» (1962)

XapakTepHi
0C06JIMBOCTI
peajicTuy-
HOI Teopil
JlieBesstiHa

e [IpaBo - Te, 1[0 GAKTUYHO POOGUTHCA Cy[JaMU Ta Jep>KaBHUMU
YUHOBHUKAMHU y cdepi NpaBo3acTOCyBaHHA

¢ «Lawdovernment» — Bcsl CyKyIHiCTb perJlaMeHTYIY1X KOMIIO-
HEHTIB rPOMa/iCbKOI CUCTEMH, OXOILIIOE MeXaHi3M BUpILIeHHA
CIopiB, po3MOAIJT KOMIETEeHIIl 3 po3IVIAAY KOHKPEeTHUX THUIIIB
nuTaHb, GOPMYJIIOBAaHHSI HOPM MaTepiaJbHOIO MpaBa 3aKOHO-
JlaBY010, BUKOHABYOI0 Ta CYA0BOI0 BJIaJaMU

o CynoBy BJIaly [LOCIi[KyBaB y BY3bKOMYy ILIaHi: Bifg dakTuy-
HUX 00CTaBUH KOHKPETHO] cripaBH o 1l npaBoBoi kBasidpikamii
i moTiM - [10 pilleHHs, NparHy4u 3’siCyBaTH, Y4 BiJjlIOBija€ 14
IpaKTHKa yMOBaM HayKHU

e HopMa mpaBa - ysarajbHeHe INepejAbGadeHHs MO3MLil, AKY
3alMae cy/[

e [IporosiocuB MeTy BUSIBJIEHHSI HOPM, sIKi paKTUYHO 3aCTOCO-
BYIOTbCSI Cy/JaMH, BCTAHOBJIEHHSI B3aEMO3B’SI3Ky MK HOPMOIO
i NpaBOBOI CHTYyali€l0, 110 ii OXOIJIIOE, BU3HAYEHHS TOTO,
SIKUMHU NOBUHHI GYTH HOPMH, 10 GOPMY/IOIOTHCS B 3aKOHO-
JlaBYOMY aKTi 4 Cy/l0BiH mocTaHOBI

e Hamosiaras, mo6 B MX HOpMax MiCTHJIOCh SICHE MOTHBYBaHHS
IXHIX HaCTaHOB MOSICHEHHA METH, Ha JOCATHEeHHA fAKOI BOHU
CIPSAMOBYIOTbHCS

e Po3risz cnopiB - HalbGiabLW AOCTOBIpHUM iHAMKATOp MpaBo-
BUX L[IHHOCTEH AJid Ti€i UM iHIIO01 coliaibHOI rpynu
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Jxepom PpeHk

OcHOBHi
npani

«ITpaBo i cyyacHa cBifomicTb» (1930), « [los1s1 i cBoGoza» (1945),
«Posrnaz B cynax nepuroi iHcTaHIii» (1949)

IIpaBoBuUii
peasism

o JIOKTpHHA, siKa OylyBasiach Ha MOEAHAHHI MPUHIIUIIIB COLi0JI0-
riYHOrO i ICUXO0JIOTYHOrO0 MiAXOAIB 10 BUBYEHHS IpaBa

e 3aKJIMK JJOCJi/P)KyBaTH He TiJIbKW TPaBOBi HOPMHU, BCTAaHOBJIEH]
B 3aKOHaXx i Cy/J0BUX pillleHHX, aJjle i caM NpoLec BIJIMBY IpaBa
Ha NMOBeJIHKY J10Jiel

e [OpucTH He NOBUHHI Cliepe4aTHCh CTOCOBHO 3MICTY Ta 3araib-
HUX NIPUHLUIIB i HOPM NpaBa

e [lepui3aBce IOpUCTH IOBUHHI y3araJbHUTH iCHY104Y ODUAUYHY
MPAKTHUKY, BIAMOBUTHCH BiJ| «MeXaHI4YHOI OpUCIPYAEeHLii»

e UyHHe IpaBO CTBOPHETbLCA HE 3aKOHOAABYUM LIJIAXOM
(3aKOHM JalOTh JMlIe 3arajibHi HaCTAaHOBU Ta HOPMH, fKi
IIBU/IKO BiJICTAIOTh BiJl )KUTTs), a Cy/JTOBUMH i afiMiHiCTpaTUB-
HUMU OpraHaMU B XO/|i BUpILIeHHS KOHKPETHHUX Cylepedyok
MiX JIT0oIbMHY, 6e310cepeHbO CyAAsIMU Ta YUHOBHUKAMH (TJIy-
MadeHHs MpaBa OTPHUMaJIO Ha3BY «KHBOTO IpaBay).

e CBOEpPIJHICTL peasliCTUYHOI JOKTPUHM IpaBa: MpaKTHY-
HO-TIPUKJIa/IHA Npo6JieMaTHKa y Hill mifjHocKIach Haj Teope-
TUYHUM 3MICTOM

IlpaBo

e CyKynHICTb eMIipUYHUX pillleHb, IHAUBIAya/JbHUX HACTAHOB,
TOOGTO MpaBMUJ TNOBEAIHKH, BCTAaHOBJEHUX KOMIIETEHTHUMH
OpraHaMH Jiep>KaBu CTOCOBHO KOHKPETHHX CUTYyallil

e lle cynoBi i aaMiHICTpaTHUBHI pillleHHd, a IOPUAUYHI HOPMU -
suie popMasibHe BijobpaXkeHHs TaKUX pillleHb

IOpuanynmnii no3utusism XX cT.

lanc Keab3eHn

OcHOBHi
npani

«[lpobsieMa cyBepeHiTeTy i Teopis MiXXHApOAHOrO mpaBa»
(1920), «3aranbHa Teopisa gepxkaBu» (1925), « Yucra Teopis
npaBa» (945), «KomyHicTuuna Teopis npaBa» (1955). 3aranbHa
KIJIbKICTb HayKOBUX npanb — noHaz 600.

Oco6JuBOCTi
Teopii npaBa
Kesib3ena

e PopioHa4a/IbHUK «4HMCTOT0 BUEHHS PO MPaBO»

e [I[peaMeT BUBYEHHS CHpPaBXHbOI HAYKOBOI IOPUCIPYJeHLi] —
[IO3UTHUBHE [1PaBO B3araJii, IpaBo B TOYHOMY 3HA4Y€HHI CJ1I0Ba

e 3a aBTOHOMIilO («YHCTOTY») NMPaBO3HABCTBA Bif iHIIMX coLi-
aIbHUX HayK (comiosiorii, moJiToJorii, McuxoJ10Tii, eTUKH)

e [IpaB0O3HABCTBO — HOPMAaTHUBHA COLlia/IbHA HayKa
3aB/JaHHA NPABO3HABCTBA — ONMC i Ni3HaHHA NPaBOBU3 HOPM
(mpaBwWJ TOBUHHOTO) i CTBOPEHUX HUM BiJHOCHH MiX JIIOABMU

e [IpoTu cTaB/AB NpaBO3HABCTBO COLi0JIOTII TpaBa K Ka3yaJb-
Hil Hayni

e [IpaBOBi NO3UTUBI3M 3BOJMB /10 BUKJ/IYEHHA NEPCHEKTUBU
CTpaBeJJIMBOCTI y HAyKOBOMY pO3I/Aji npaBa (mpaBoBUH
eMIipu3M): AiMCHICTb HO3UTHUBHOIO NpaBa He 3aJIeXKUTh Bif
WOro CrHiBBiJHOLIEHHS 3 HOPMOIO CIpPaBeAJIMBOCTI, caMe B
LbOMY I0JIITA€E BiIMIHHICTb IPaBOBOT0 NO3UTHUBI3MY BiJ pu-
POJIHO-TIPABOBUX TeOpii
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e [losuTuBHe mpaBo - iepapxid HOpM mpaBa, Je MiJBaJUHOIO
JilicHoCcTi (060B'sI3KOBOCTI) HOPMH, siKa CTOITb HUXKYE, CIYTYE
JIIMCHICTb HOPM MpaBa, sIKa CTOITh BUINe (KOHIEMIs «iepap-
XIYHOTO MPaBOMNOPALKY»)

e HaliBuIla i ocTaHHA HOPMa, 1[0 KOHCTUTYIOE CUCTEMHY €/IHICTh
BCiX HOpPM IpaBa, — riMOTeTHUYHA OCHOBHA HOpMa (K/ueBe
MOHATTS MO3UTHUBICTCHKOI Teopii mpaBa KesibzeHa)

e [IpegMeT BMBYEHHS Teopii mpaBa — 3aKOHO/AaB4i HOPMH, Npa-
BONOPAJZOK BiITHOCHH MiX PISHUMU NPAaBONOPAJKaMHU

Hopmu npaBa

¢ MaroTb cTyniHYaTy CTPYKTYypy, dopMy nipamigu

¢ Ha BepuinHi - o0CHOBHa HOpMa (KOHCTUTYILis1) — 3arajibHe JpKe-
peJio ycix HopM

e Hmxde - 3arasibHi HOpMH (3aKOHHU, IIOCTAHOBU OpraHiB BCix
piBHIB)

e B ocHOBI nipaMizy — iHUBiAyaJbHI HOpMU

3HaYeHHA
HOPMaTHUBHOI
Teopii

[lig i BnMBOM CcTa/lM NPUIIIATH Gijibllle YBaru NpOTUPIUYAM,
JIJaKyHaM y NpaBi, CTBOPEHHIO 3JIar0pKeHOI CUCTEeMU 3aKOHO/aB-
ctBa, Popmasnisauniro npasa

TFepGepr JlioHenb XapT

OcHOBHIi
npaui

«Konnenuisa npasa» (1961), « [lpuyunHicTb y mpasi» (1959),
nekuii «Mopasb i kpuMiHaibHe mpaBo» (1965), 36ipka cTarei
«[TokapanHs i BifmosiganbHicTb» (1967)

0co61uBOCTI
JIIHTBiCTUYHOI
Teopii npaBa

e ABTOp JIIHIBiCTUYHOI Teopii NpaBa — OAHIEI 3 HAMBIJIMBOBIIIHUX
KOHILeMNLil Cy4acHOT0 I0PUAUIHOTO NO3UTUBIZMY

¢ [IpaBoBa KoHIenIisa XapTa - Mojgudikalis PUAUIHOIO O3H-
THBi3My, N106YZ0BaHOTO Ha OCHOBI MPUHLMUMIB JIIHIBICTUYHOI
dinocodii

e TeopeTH4yHa OPUCIPYAEHIiss He MOXXe OOMEXHTHUCh aHali-
30M KaTeropiiiHoOro anapary npaBoBOi HayKH, IOBUHHA 3Bep-
HYTHUCb [0 BMBYEHHA MOBH IIpaBa, L0 BUKOPUCTOBYETHCH Yy
MOBCAK/AEHHIN IOPUJUYHIN NpaKTUL

e HeoOxi/HicTh BUBYEHHS NpaBa sIK CUCTEMH JIOTIYHO MOB’s3a-
HUX HOPM — «TIEPBUHHUX» i KBTOPUHHUX MPABUJII»

e [lepBHHHI NpaBUJ/Ia: 3aKOHO/ABYl IOCTAHOBH, BUJIaHI cyBepe-
HHHUM OpPraHoM (MapJ/iaMeHTOM), B pe3yJIbTaTi Y0ro BUHUKJIN
BiAnoOBiZHI 060B’13KH, 3060B’A3aHHA Ta IPaBO3JaTHICTb

e BTopuHHI npaBusa: CKJIaJal0ThCS 3 TPbOX Pi3HOBU/IB — Mpa-
BUJI 3I3HaHHA, IpaBWJI 3MiHU | IpaBUJ BUHECEHHSA CY[JOBOIO
pileHHA

e [Ipo6sema chnpaBeAJIMBOCTI MO3UTHBHOTO 3aKOHy - I03a
MeXXaMU 3aKOHY
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CyyacHi KoHLenuii IpUpoAHOro nNpasa

Kak MapiteH

«IHTerpanbHul rymaniam» (1934), «IllpaBa JI0AUHHU 1 PUPOJHUM

OcuogHi 3akoH» (1942), «JlroguHa i gepxkaBa» (1951), «MopasbHa dinocodisa»
npaui
(1960)
e 3 iM'aM MapiTeHa moB’sI3yeThbCs BiApomkeHHs TOMi3My B XX CT.
(HeoToMicTchKa Teopisi mpaBa)
e [lpuposaHe NpaBo — HeNMCAaHUN 3aKOH
¢ [IpaBo icHy€ ik pe3ysibTaT caMol JIIOACbKOI IPUPO/IH, « BKa3iBKa YU
OcHOBHi MOJIOXKEHHS, SIKE JIIACbKUN PO3yM MOXKe BiIKpUBATH i BiAMOBigHO
NorIAAHu J10 SIKOTO JIIOZChbKa BOJISI MOBUHHA [JiAATH, {06 OYTH Y 3roAi 3 He0O-
Ha npu- XIJHUMHU LJIIMU JIIO[CbKOTO CyCIiJIbCTBa»
poaHe e [I[pupogHUI 3aKOH BJIACTUBUM KOXHIW >KMBIA ICTOTi, MOBHMHEH
npaBso COPUUMATHUCh K MHUCAaHIA KOAEKC, CTaTH €TAJOHOM Oy/b-sIKOTO
crpaBeJJINBOTO 3aKOHY
e [IpypoAHUI 3aKOH AOMOBHIOETBCA PAAOM IOJOXKEHb JIIOJCbKOrO
3aKOHY 3aJI€3KHO BiJi pi3HOMaHITHOCTi KOHKPETHUX 06CTaBUH, B351-
THUX Ha cebe JII0/IbMU 060B’sI3KiB i paB
[IpaBa, ski BifnOBiZaOTh a6COMOTHIM BHMO3i NpUPOAHOrO 3aKOHY
(bynnmameHnTaNIbHOTO MpaBa:
- IpaBO Ha XXHUTTH i ocobUCTy cBOGOAY;
- IpaBO Ha LLITI06;
— NIpaBO NPUBATHOI BJIACHOCTI;
- IpaBO Ha NpParHeHHs WATCS.
Lli npaBa 0co6UCTOCTi - NPUPOAHI y TOUHOMY PO3yMiHHI C/10Ba, KOpi-
HATbCA B caMill mpUpOAl JIIOAUHYU, SIK BiJIbHOI i AYXOBHOI iCTOTH.
OCco6UCTICTh HAJIEXUTD A0 CBITY BULUX L[IHHOCTEH.
[ToniTuyHi npaBa (abo npaBa rpoMaZiiHUHA), BU3HAYAIOTHCS 3aKOHO-
JlaBCTBOM KpaiHW, CKJIaal0Th IPOAOBXKEeHHS IPUPOJHOI0 IpaBa
- IpaBO HapoO/ly BCTAaHOBJIIOBATH KOHCTUTYLIIO Iep>KaBHY | BU3HAYaTH
dopMy npaBiHHS;
- IpaBO IPOMA/ISIH Ha aKTUBHY y4acThb Y MOJITUYHOMY XKHUTTi, B TOMY
IIpaBa auciiy B}/I60an; . . o .
pizaux |~ paBo 06'eHaHHsI B NOJIITHYHI NapTii i rPoMa/iCbKi CO03H;
piBHiB | cB060/1a BUCJIOBJIIOBAHb i JUCKYCiH;

— PIBHICTB yCiX rpOMa/ifiH nepeJ; 3aKOHOM i CY,0M.

3a3Hayas, 1110 OCTaHHI BUAU CBOGOAU BiporigHO HikoJIU HE OYAYThb
3BeJleHi 10 aGCOIIOTHOTO NpaBa B CYyCMiJIbLCTBI, siIKe JOCAIVIO «CTaHY
MOJIITUYHOI ClIpaBeAJInBOCTI».

CouiasbHi mpaBa 0AUHM (IpaBa TPYASAIINX):

- [IpaBo Ha Npawlo;

- IpaBO HA CTBOPEHHS NMPOQCIiIOK;

- NIPaBO Ha CIpaBe/JIUBY 3apO6iTHY IJIATHIO;

- NIpaBo Ha coljia/ibHe 3a0e3Me4YeHHs;

- iHwWi npaBa, «x06yMOBJIEH] 3araJJbHUM 6J1aroM».

BusHaHHSA coLliaJIbHUX NpaB JIIOJWHU pa3oM 3 NMPaBOM MpPHUBATHOI
BJIACHOCTI [J03BOJIIIOTb YHUKHYTb HEJOJIKIB fIK KalliTaJli3My, Tak |
conjazniamy.

[IpaBa JIl0AMHHU I'PYHTYIOTbCS HAa IPUPOJHOMY IIPaBi, sIKe € JpKepesioM
npaB i 060B’sI3KiB.
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JloH ®dynaep

Ipesa npupos-
HOTO MpaBa

[1est HeoOXiIHOTO 3B’A3KY MiXK MpaBOM i MopasIio (BHY TpillIHS
Ta 30BHIIIHSA MOpaJib paBa)

BHyTpimHA
MoOpaJib NpaBa

[Tiz BHYTpILIHBOO MOPAJIJIIO0 IpaBa pO3yMiB 8 IPUHIIUIIIB CTBO-
peHHs i 3aCTOCYBaHHS IOPUANYHUX HOPM, SIKi BUMAraroTh, 11[06
npaBuJIa 61 TaKUMU:

. 3araJIbHUMUY;

. ONy6J1iIKOBaHHUMU;

. Tlepefi6ayyBaHUMHU (He peTPOCIEKTUBHUMHU);

. 3pO3yMisIUMU;

. He Cylnepe4IMBUMU;

. 3JIiHiCHEHUMU;

. MMOCTiIMHUMUY;

Ail  mocaZoBLiB MalTb BiZNOBiZATH MNPOroJOLIEHUM

NpaBUJIaAM.

e JloTpYMaHHSl TaKUX NPUHLMIIB YMOXJHUBJKIE MpaBo fK
TaKe, a HeJJOTPUMaHHs X04a 6 0J{HOTO 3 HUX POOUTH IPABOBY
CUCTEMY aMOpaJ/IbHOIO, CBIJUYMTH MPO BiJCYTHICTb NMPaBOBOIL
cucteMM B3araJji. Lli npyHIMNK BHpa)kaloTb BUMOTU CIpa-
BEIJIMBOCTI a60 Y€CHOCTI

e CBOM0 iHTepIpeTalil0 NPUPOAHOIO IIpaBa Has3WBaB Mpolie-
JYPHHUM IIpaBoM (po3yMiB Mif HUM Te, 110 JJAa€ 3MOTY CKOH-
CTPYIOBaTH CUCTEMY NpaBWJ [AJid MiAKOPEHHS JIIOJCHKOI
NOBEe/IiHKU i yIIpaBJISATH HEI)

e BBakaB B JONYCTUMUM | HecllpaBeJINBUH XapaKTep NpaBUJI

ONOUTEWN -

30BHIlIHA
MOpaJIBHICTh
npasa

e ETUYHI NPUHLMINM, AKUX JOTPUMYETHCA CYCHIJIBCTBO i AKi
JieXXaTb i OCHOBi NMpaBOBUX IHCTUTYTi, 3abe3meduyroud Ix
byHKLiOHYBaHHS
BHyTpillHe i 30BHILIHS MOpaJib IpaBa B3aEMOIOB s13aHi

e AMopasibHa ImpaBOBa CUCTeMa He MO)Ke iCHyBaTH J0BTro, 60
He MaTHMe MiATPUMKa CyCIiJbCTBa

Ponasibg IBOpKiH

OcHoBHI npani

«Cepiio3nuii morsg Ha mpaBa» (1977), «CnpaBa mpUHIUITY»
(1985), «Imnepis mpaBa» (1986)

XapakTepHi
0c06.J11-
BOCTi Teopii
NpUpoJ-
HOTO MpaBa
P.JIBopkiHa

e MoxJIUBICTb i HEOOXiZHICTb MOpaJbHOrO OGI'PYHTYBaHHS
npasa

¢ [lo3uTuBHe NnpaBo (paBoBa CUCTEMA) YTBOPIOE €AHICTb Mpa-
BUWJI Ta IPUHLUIIB
[IpaBuJia - KOHKpETHI HOpMU
[IlpyHUMNU MiCTATH 3arajibHi NMpPaBOBi MOJIOKEHHS, TaKi K
JIIO/ChbKA TiIHICTDb, CIpaBeAJIMBICTD, PIHICTb, € HOPMaMHU Yec-
HOCTI I cipaBeJINBOCTI
Cypai y ckJaiHUX BUIaJiKax BUXOAATDH 3a MexXi paBuJl i 3By-
XKYIOTb [iHHOCT] (MPUHIMIIN)

e Cynzi He TBOpPATH 3aKOHIB, a yXBaJIIOIOTh DillleHHs], 3aCHO-
BaHi HA TOYHOMY «3Ba)KyBaHHI» IPUHIUIIIB, 1[0 HAJIEXATh J,0
CcrpaBu
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IHTerpaTuBHa IOpUCHpPyAeHLid

InmezpamueHa opucnpydeHyiss - caMOCTIHHUIN HaNPSIMOK y MpaBi:

- 06yMOBJIEeHI IOTpe6aMu 36JIMKeHHsI PABOBUX IIKiJ, poliecaMu Io6asisauii.
JlomiHyloya TeHZeHIis - cnenjiaaizanis Ta fudepeHnianis OpUJAIYHUX 3HAHB;

- po3apo6JieHICTh 3aKOHOAABCTBA NMPU3BeJia 0 HEXTYBAaHHS OCHOBOIOJIOXKHUMU
MPaBOBUMHU KaTeropiiMU: «IIPaBO», K3aKOHHICTbY;

- 3MiHa MeTOZ0JIOTiYHOI cUTyalil - MIpanisM y MeTo0/10Tii IPpUHILIOB HA 3MiHY
OZIHOTIOJIFOCHOT'0 6a4yeHHs AiHCHOCTI;

- Teopis 06’eHaHOl iIHTerpaTUBHOI PUCTPYAEHIIT PO3POOIAETHCS AJI1 CHHTE3Y
6araTo acreKTHOr0 Mi3HaHHS i po3yMiHHSA MpaBa;

- € BiANOBiA 10 MPaBO3HABCTBA HA BUKJIMKU 4Yacy;

- O/IVH i3 HAaNO6I/IbII MepCIEeKTUBHUX HAMIPSIMKIB PO3BUTKY TeOpii paBa, TeopeTH-
KO-MeTO/[0JIOTi4YHi OCHOBHU sIKOI 06r0BOPIOBAJIKCH I1le Ha MOYaTKy XX CT.

Jxepom XoJn

«/locaif)keHHs1 3 OpUCHpYAeHLii 1 KpuMiHa/ibHOI Teopii»

OcroeHi npani (1958), «InTerpaTuBHa lopUcIpyAeHLia» (1958)

e Bnepme yBiB y HaykoBuil o06ir Tepmin lliHTerpaTuBHa
IOPUCIIPYJEeHLis»

e [loeaHaHHA BCiX HANpsAMKIB - HOPMaTHUBICTCBKOTO, colia-
JIICTUYHOTO, peasicTUYHOTO i nmpaBoBoi akciosorii (cucreMa
BUCHOBKIB, I[iHHICTb Cy/P)KeHb PO MPaBo) JJa€ MOXKJHUBICTb
BUKOPUCTATH yci IXHi nepeBaru i oiHo4YacHO HelTpasizyBaTH
yci HeZJOJIIKU

e Ha 0CHOBIi TaKOro No€JHaHHA JJOCATAETHCSA «CUHTE3 OPUANY-
HOTO MOHATTS, IIIHHOCTI paKTy», CTBOPIOETHCS iIHTErpaTHBHA
IOPUCIIpYJleHLiA

e [IpaBoBi Teopii, 1[0 I'PYHTYIOTbCS Ha GJIM3bKUX TEOPETUUHUX
I MPaKTUYHUX LIHHOCTAX, ajleé PO3BUBAIOTLCA OKPEMO OJjHa
Biz oziHi€E], He BiAMOBiJatl0Th MOTpe6aM yacy

0co06/1MBOCTi
Teopii npaBa

lFaposiba bepman

1. CuHTe30BaHa IOpUCHpPYJeHLis Mae ctaTu ¢inocodiero, saka
MOEAHYE TPU KJIACUYHI LIKOJIH: NPaBOBUH MO3UTUBI3M, T€O-
pilo NpUPOJHOro Npasa i icTOpUYHy LIKOJIy, TOMY 110 KOXXHa
3 HUX BUOKpeMuJa OJlMH 3 BaXKJIMBUX BUMIPiB NTpaBa, BUKJIIO-
YUBILUHU iHILI

2.3MilmyBaHHs KiJIbKOX BUMIipiB B 0ffHOMY QOKYCi: |) MOXKJ/IUBE;
2) BaXKJIUBe.

Oco6uBOCTi
nomisaiB
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Tema Ne 8. . )
INOJIITUKO-ITPABOBI BYEHHA POCII TA YKPAIHU
(xkinenp XVIII - noyaTok XX cT.)

IIuTaHHA 40 TEeMU:
1. MouiTuko-npaBoBi Teopii B Pocii Ta Ykpaini y apyriit nos. XVIII -
Ha no4. XIX cT.
1.1. Pociiicbka npaBoBa ifieosioris - Bij Katepunu Il 1o pedopm
M. CriepaHCBhKOrO;
1.2. YkpalHCbKi IPOCBITHUKHU PO JepKaBy i IpaBo.
2. lloniTHKO-npaBOBa KOHILEMNIi PEBOJIOLIMHOrO pyxy Mepiioi
noJ1. XIX cT.:
2.1. ToniTuKO-NpaBOBi NPOEKTH AeKabpUCTiB i HAPOAHUKIB;
2.2. YkpaiHCbKa NOJIITUKO-IIpaBoOBa ifjeoJioris JibepalbHOTO Ta
JleMOKPaTUYHOI'0 PYXiB.
3. Tousituko-npaBoBi koHuenuii Pocii kinua XIX - noy. XX cT.
3.1. ®inocoodis npasa B. CosioBii0Ba;
3.2. [lepkaBHO-IpaBoBa KoHLenuUisa b. Yudepina;
3.3. Opuauunuii no3utusism I. lllepuieHeBrYa;
3.4. [lepxxaBHO-nipaBoBi izei I[I. HoBropoguesa;
3.5. IlcuxosioriyHa Teopis JI. [leTpakuubKoro.
4. Jlep>kaBHO-NIpaBOBi KoHLenuii B Ykpaini kiHua XIX - moyaTky

XX cT.

4.1. Konuenuis gep:xaBu i npaBa l. @®panka ta b. KicTskiBcbkoro;

4.2. Couian-geMoKpaTHyHa KOHILIeN1ist YKpalHCbKOI
JlepKaBHOCTI;

4.3. HapioHaJsicTUYHaA KOHLENLiA Jjep>KaBHOCTI;
4.4. KoHcepBaTUBHA Jlep:KaBHULbKa KOHLIEMLLifl.

1. [loniTuko-npaBoBi Teopii B Pocii Ta YkpaiHi
y Apyrii nosi. XVIII - Ha nmoy. XIX cT.

1.1. Pocilickka npasosga ideosozia - 8id Kamepunu Il do pedopm
M. Cnepancbkoeo. Y ppyrii monoBuni XVIII-XIX cT. y Pocii Biz6yBanocs
nojasblie 3pOCTaHHS MPOMUCIOBOCTi, MOCWJIEHHS KpiMOCHUILKOTO
THITY, Mi{HECEeHHSI poJii MOMIIIMKIB, a TaKOXK 3MillHEHHS MO3ULiM MoJoAo]
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6ypxkyasil. HapiBHi i3 kpimaupkumu 3'BaAAMCh i Kynelpki MaHydaKTypH,
3aCHOBaHi Ha mpali HakMaHUX POGITHUKIB. 3a XapaKTepoM BOHU Oy/IM Kami-
TaJIiCTUYHUMHU NiAnpUeMcTBaMU. OZiHaK pO3BUTOK KalliTaliCTUYHOTO YCTPOIO
CTPUMYBABCS B Pe3y/IbTaTi NaHyBaHHA (peola/IbHUX BiIHOCHH, SIKi TepellKo/-
KaJIi YTBOPEHHIO KaJpiB BiIbHUX POOGITHUKIB. BogHOYaC KpiOCHULIbKI BiJj-
HOCHMHH{ NOMITHO PO3LIMPIOBAJINCS, NOCH/IIOBAIACh eKCIUlyaTallisi Kpinakis.
[TocuieHHA KpillOCHULIBKOIO THITY | MOriplieHHs CTAaHOBUIA HAPOJHUX Mac
[OPOPKYBAJIM COLja/IbHI CylepeyHOCTi, BeJd [0 aKTUBi3alil CeJsHCbKUX
PyXiB IPOTH NOMIIIKKIB, 10 3aBOPYIIEHb cepes; pOGITHUKIB MaHYaKTYD.

Pociiicbki camozep:kaBHi MpaBUTeJIi TOYaId YCBiOMJIIOBATH, 1[0 HaZati
yIpaBJATH KpaiHOI CTapUMH MeTOJaMU HaZTO CKJIaJHO. BoHu po3yMminy,
110 HeoOXiZJHO BMHAWUTHU HOBI NMPUHLHMIMN, HOBY IJIATPOPMYy YIpaBJIiHHSA
KpaiHoto, HOBI 3acobu ifeosioriuHoro BmauBy. Takowo maaTdopMor CTaB
OCBiYeHU abCOJIIOTU3M, SKUU 0COBJINBO eHepriliHO HacaKyBaJjia B mepiii
JecaTuaiTta npasiinHsa Katepunu Il (1762-1796). Bona Hamarasiacs nepe-
KOHATH rpoMaficbKy AyMKYy Pocii i1 EBponu B ToMy, 1110 B ii oco6i Pocist onep-
»KaJla 0CBiueHOro MOHapxa, 3/JaTHOT0 3a6e3Me4ynTH NPOLBIiTaHHS JepXKaBU
i mikayBaTucs npo 6J1aro nigJaHux.

Y 1767 p. 6yB BuJaHUU MaHidpecT Npo CKIAUKAHHS NpeACTaBHUIbKOI
KoMicii fJ11 po3po6JieHHsI HOBOTO Y/IOKeHHS, B sIKOMy OyJM NpejcTaB-
JIeHI BCI CTaHU, KpiM KPINIOCHUX CceJIAH. ba)kalouu BUKOPUCTATH CKJIMKaHHSA
3aKO0HO/Z,aB40i KoMicii /i/1s1 TOTO, 11106 NpeACTaBUTH cebe B HAWBUTIAHIIIOMY
cBiTii, Katepuna Il Bupana s genyrariB KoMicil «Hakas». ¥ HpoMy iMIe-
paTpuls Mparjia BUSHAYUTHU MeXy MiX JecloTi€l0 Ta caMoZepKaBCTBOM,
HaMaralo4uchb J0BECTH, L0 pociiicbka caMojep:kaBHa MOHapXis — 30BCiM
He JlecrioTis, a ¢opMa npaBJiiHHS, SIKa MOXKJ/IMBA Ha MiJCTaBi 3aKOHY, 1110 B
Hil MOXe TOp>KeCTBYBaTH NMPaBOCYAJs, MOXKYTb OyTH 3abe3nedyeHi npaBa
JIIOJJMHY, L0 pOCiHCbKa MOHApXif 3 OCBiYeHHMM MOHApXOM MOXKe 3aXHh-
CTUTH Ge3MeKy rpoMa/isiH, FapaHTyBaTH HeI0TOPKaHICTh IXHbOI BJJACHOCTI.
Y «Haka3i» MicTHI0Ccq YUMaJI0 IHIUX IeMOKPaTUYHUX 10JI0KEHb: PIBHICTb
yCix mepej 3aKOHOM i cy/joM, cB060/ja SIK 3aJIeXKHICTb i1 TiJIbKU Bif 3aKOHY,
3a00pOHEeHHs HaKJIaJlaHHS NIOKapaHHA 3a Aiii, He BU3Ha4YeHi B 3aKOHi, TOUHe
BU3HA4YeHHS THX O3HAK 3JI0YMHY, 32 IKUH IPOMa/isiH MOXJIMBO B3ATH Mif,
BapTy, CKacyBaHHA TOPTYp i mepecsilyBaHb 3a BipoCHOBiJaHHA Ta iHlue.
[IpoTte nporoJsoweHi B «Hakasi» npuHUMNKM X04 i BiZoBijaiu ocBiveHOMY
XapaKTepy Jep>kaBHOI BJaJy, He MaJl HabyTH 3aCTOCYyBaHHA B caMoOJep-
»KaBHO-KpinocHULbKiN Pocil.

Muxaiino Illep6amos (1733-1790) - pociiicbKul [ep:KaBHUM iy,
icropuk i ny6ainuct, aBTop 7-ToMHOro TBOpy «McTopum Poccuiickoit ot
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JpeBHeHIINX BpeMeH», «Pa3Hble paccy-
KJeHUsl 0 mpaBjeHUU». [lpefcTaBHUK
KOHCePBAaTUBHO-apUCTOKPAaTUYHOI  Teuii
NOJIITUYHOI AYMKH Pocil, 1Kka BUHUKJIA 1K
peakuis Ha cBaBiyiga Katepunu II.
lllep6aToB 6YB NPUXUIBHUKOM MOHAp-
xiuHoi popmu npaBJiHHS, 32 IKOI mif Har-
JS[I0M TpaBUTess QYHKLiOHYBajsa 6u
BEpPXOBHa pajia — Jopajuyui apUCTOKpa-
TUYHUNA oOpraH JBOpsSIHCTBa. JlocaifHUK
BBaXKaB, W10 BJaJa MOHapxa IOBHHHA
OyTH oOOMexeHa «OCHOBHHMMH» 3aKO-
Hamy, aki Mand ¢yHKUil cycniibHOTO
Jorosopy. TepuTopiaZlbHO AepKaBy CJij,
MNOJAIINTH Ha Ty06epHil, 10 06MPAaTUMYThb
10 M'ATh JeNyTaTiB A1 poOOTHU B YpsLi.
Takuil ypsis MaB 64 CTaTH IPOJOBXKEHHAM
CTPYKTYpH BUKOHABYOI BJIaJlU MOHapXa. 3aKOHOJABYUM OpPraHOM y Ipo-
eKTi MucauTess 6y/a KoMicis i3 20 KOMNeTeHTHUX JABOPSH. 3aKOHU OY/IU
BCEHApO/JJHO O0OGTOBOPIOBAHMMHU i 3aTBepKYBaHUMH MOHApXOM. 3arajom
e lllep6aToB ifeanisyBaB ABOPSAHCTBO, BBaXal4u MOr0 €JUHOI CUJIOI,
3[JaTHOI0 NPOTHUCTOSITH eCIOTU3MY POCIMCbKUX iMIIepaTopiB.
[lapasiesibHO i3 KOHCEpBAaTUBHO-aPUCTOKPATUYHOIO TeYi€ MOJiTUYHO]
aymku Pocii kinng XVIII - novyatky XIX cT. BUHUKJIA 1le OJHA — IPOCBIT-
HULbKa. [Ipe/icTaBHUKAMU 11bOI'0 HAaNpsAMY OY/IM colioJior i topuct CemeH
[lecHuywbkulii (1740-1789) i nucbMeHHUK OsnekcaHdp Paduujes (1749-1802).
JleCHUIIbKMH BBaaB, 1[0 NPaBO Nlepe/lyBajio YTBOPEHHIO Jiep:KaBH, a
MpaBoOBi HOpMU iCHYBaJIU B JIIOJCbKOMY CYyCHiZIbCTBI Ha BCiX cTafisx Horo
po3BUTKY. CIoYaTKy 3aKOHU OyJIM MPOCTi i HeuUncaeHHi. Asle B Mipy Hako-
NMYeHHs OKPeMHMM YJIeHaMH CYCHiJIbCTBA 3HAYHOrO MallHa BHUHUKJIMU
3aKOHH, 1110 OXOPOHSIOTh BJIACHICTD, @ IX CUCTeMa CTaJja YCKJIaJAHIOBaTHCS.
BiH BU3HayaB iCHyBaHHs TaKUX NPUPOAHUX NpaB JIOAUHU K NPaBO Ha
>KUTTS, TiIHICTb, BJIACHICTb, ajie CTBEP/PKYBaB, 110 icTopuyHi, reorpadiyHi
1 iHIi 06CcTaBUHU MOXKYTb 3yMOBJIIOBAaTH PO3BUTOK TaKoi BJIaJH, AKa, K y
PUMJISIH, 6y/1a HE0OXiJHOO 3 MOJIITUYHUX MipKyBaHb, «CKIJIbKU 6 He 3/1aBa-
Jlach y Teopii IPOTHBHOI HATYPi JIIOACHKIN».
JleCHUIIbKUMH TIpe/CTaBUB CBOE OaueHHsl NMOXOJpKeHHA JepkaBU. Ha
Horo JyMKy, Zilep>kaBa Ma€ YiTKy CUCTeMy IOXOJKeHHs, AKa NOJIIAETbCS
Ha 4yoTUpH cTaAil. [lepuia - 1ie nepBicHUM cTaH, y IKOMy 1le HEMAE CiM’i,
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a KiHKM [IOBHICTIO lepebyBaloOTh Mij BJa-
010 4oJioBikiB. OCHOBHUM 3aco60M [0
YKUTTS OYJIM IPOMUC/IM i 30UpaHHS ILJI0-
JiB. Ha apyriit cragii stoAu mo4uHawOTh
yIOpsJKOBYBaTH CBOi 3aHATTA. BUHKKae
6araToulI0OHICTh. BuHUKalOThL mnepii
ySIBJIEHHS IIPO KOJIEKTHBHY BJIACHICTD.
Lle - no6a ckotapcTBa. TpeTs cTajis — xJii-
6opo6cbKa. [ii BacTuBe 3pocTaHHaA poi
KIHKM B JIOMallHbOMY TIOCHOJApCTBI.
BuHnkae MoHoraMHui 1uLi06. Ha ocHoBi
BOJIOZIHHA TpeAMeTaMu MO0OyTy, 3Ha-
pAAAAMUA  mpani, 3i6paHMM BpPOXKAaEM
dopMyBasiocs ysBJeHHS NPO NPUBATHY
BJacHicTb. OcTaHHA CTafisd PO3BUTKY
JIID/ICTBA - KOMep1iiliHa. YHacniziok 06'e -
HaHHA ciMell BHHMKJ/A Jep:KaBa, OCTa-
TOYHO CcPOpMyBasocsl MOHATTS NPUBATHOI BJACHOCTI. BigHocuHuM Mix
JIIOJIbMU CTa/IM PeryJlboBaHUMHU 3akoHaMHU. [losiBa nepBicCHUX JepaB, Ha
JLYMKy /lecCHULIbKOTO, He BiZilOBila/la iHTepecaM Hapozy, He 6y/1a pe3y/bTa-
TOM JIOTOBIpHUX yTroJ, yCiX 4/eHiB CycHiJbCcTBa. [XHIM 3MicTOM cTae 3axucT
6araTux, SKi 3aXOMJIIOI0Th BJIaly | BUKOPUCTOBYIOTH ii ¥ CBOIX iHTepecax.

Posrisizatouu geprkaBy i IpaBo y B3a€EMO3B'SI3KY i3 CyCcNiJIbHUMU BifiHO-
CMHaMHU, MUCJIMTEJIb IPONIOHYBaB pepopMyBaTH AepkaBy. [/1g boro Heob-
XiZITHO PO30KPEMUTH JieprKaBHi OpraHu Ha 3aKOHO/aBYi, Cy10Bi i KapasibHi
Ta MOCTAaBUTH IX y paMKHU 3aKoHy. lle o6MexyBaso 6M BJaZy MOHapxa i
rapaHTyBaJIo IPUPO/HI IpaBa CyCHiJIbHUM BepCcTBaM.

3aKoHOAABYMH MpoLiecC Y AepKaBi, 3a NorisggoM JleCHUIbKOro, MaB BiJi-
O6yBaTHCA 3a TAaKOI CXeMOI0: 3aKOHO/|aB4y BJIaJly MOHapX MOAI/IAB i3 ceHa-
TOM - OJHOINAJAaTHUM NpPeJCTaBHULbKUM OPraHOM; CeHaT pO3po6JAB i
yXBaJ/IlOBaB 3aKOHH, TicJIsi YOro Nepe/iaBaB iX Ha 3aTBep/)KeHHsI MOHAPXY.
CenaT MaB 6u cksagaTucs 3 600-800 genyTaTiB Bij ycix cTaHiB. [lenyTaTy,
006paHi 3a NOMipHMM MalHHOBUM L|€H30M, LIOPOKY OOMpay Npe3UseHTa,
SKUU NPeJCTaBAsAB 6M MOHAPXy COPaBH, /15 BUPIlLlleHHS.

lllofgo cynoBoi BjAajy MUCAWTE/b BUKJIAB HU3KY NMPONO3ULiA KOHCTH-
TyuiliHOTrO, leMOKpaTU4YHOTO xapakTepy. CyaJiB MaB MpU3HA4yaTH iMIe-
paTop OBIYHO i Mir YyCyHYTH iX i3 ocaAu JiMllle 32 BAMHEHHS NIPaBOIOPY-
ueHb. [lizBUIyBanvcs BUMOrH 1o kBasidikaniiiHoro piBHA cyaais. CnpaBu
B Cy/Zli MOBUHHI po3misifiaTucs 3a y4yacTio 15-Tu NpUCSKHUX 3acifaTeiB.
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KomneTeHuis cyniB cTocyBaiacd po3rigly KpUMMiHa/IbHUX CIIPaB i KOHTP-
0JI10 JiIIBHOCTI aiMiHicTpaLuil.

«KapasbHy BJ1asy» BYEHUH NPONOHYBaB BiJJJaTH BOEBOJAM Y rybep-
HifX i nposiHuiax. Ix npusHayaB MoHapx, aje y CBOiH AiANBLHOCTI BOHM
6y/1M NiA3BITHUMHU Ty6epHCbKOMY CYAy, 1110 TPUMMaE CKapry Ha Jii BOEBOA i
MIPUBCEJIIOHO IX po3risfaE. BoeBoau BijaloTh 360poM «ITOAYIIHUX» 0JA-
Tel, BUKOHAaHHSM BHUPOKIB I MiCLIsIMU yB'sI3HEeHHs1. 32 IPOEKTOM BUKOHABYY
BJaJy 3/iMICHIOE MOHApPX, HaJlJIeHUI PaBOM BiJIK/1ajaJIbHOT'O BETO, | BUIL
OpraHu ynpasJliHHA — KoJieril, migJiersi MoHapxy i CeHaTy. Tako NpOeKT
MPOTIOHYE YCTAHOBY I'POMa/IsIHCBKOI BJIa/IU SIK OPTaHiB MicI}eBOro caMOBpsI-
AyBaHHA. [ yCTaHOBU MUC/IMTEb MPONOHYE JJIsl TyGEePHCHKHX | BEJMKHX
npoBiHLiMHUX MicT. KpinocHe npaBo /lecHULIbKUI BBaXkaB HeclpaBeJJU-
BUM. OfjHaK Horo JiKBijalito € 3aBUaCHUM 3aX0/I0M, IKUM MOXKe NPU3BECTHU
Jl0 TOpYIIEeHHs CIOKOIO.

TakuM 4uHOM, iZiel, BUcoB/eHi JleCHULIbKUM, AAIOTh NiiCTaBX BBaXKaTU
Horo nepiuM pociicbKUM JiibepasoMm.

PapuiieB cBoeto kHUrorw «I[lomopox
i3 Ilerepbypra mo MockBu» i 0010
«BisIbHICTB» NOPYIIMB CHOKiN CaHOBHOI
crosuni i iMmnepatpuui Katepunu II, o
no6avynsia B aBTOpi «GYHTIBHHUKA, TipIiie
3a [lyrayoBa».

B ocCHOBI BUHHMKHEHHd JepXaBU
PapuiieB y6adyaB NpUBaTHY BJIACHICTB,
Ky TMepeAyciM IOBMHHA OXOPOHATH
JlepkaBa. Y cBoOill [Jep»kaBHO-IIPaBo-
Bil KOHIUeNNii MUCIUTENb BHUKJIALAB
JYMKy ILIOJO 3aKOHOAABYOTO o6Me-
»KEHHS MOHapxii, KpUTHUKYBaB abCoJIo-
THU3M, IKHUU I'PYHTYETbCA Ha cBaBiLI U
NOpyulye NIPUPOAHI MpaBa JOLAUHU. Bin
He BipUMB y OCBi4YeHOTrOo MOHapxa, pos3-
[JIS/laB CaMOZIEP>KaBCTBO SIK aTpPUOYT
KpiMOCHUIITBA, a lapsl BBaXkKaB MepILUM
cepej 3JI0YMHIIB. YHeplie B icTopil pociiicbkoi NoMiTUKO-IPaBOBOI JYMKHU
O6yHTap BUCYHYB KOHLeMNIil0 HAapoAHOI peBoJoLii, B AKii 06IpyHTOBYBaB
NIpaBoO MOHEBOJIEHWX Ha NPOTECT NPOTHU CBOTO rHOOJIeHHs. Paauiies 6yB
NPUXUJIBHUKOM pecnybJikaHcbkoi ¢opMHU mpaB/iHHA U OGI'PYHTOBYBaB
3[laTHICTb [0 IbOT'0 pocilicbKoro HapoAy. BBaxkas, 110 B KpaiHi Mae 6yTu
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BCTAHOBJIEHUU JiepKaBHUH JIaJl, 3aTHUM 3a6€3Me4uTH Hapo/[0Bi oro CcBSi-
LleHHi TPUPO/Hi IpaBa Ta JOTPUMaHHSA JeMOKPaTUYHUX NPHUHIUIIB.

Muxaiino CnepaHcokuli (1772-1839) -
Jlep>kaBHUM 1 MOJMITUYHUN [id4, pagHUK
iMmneparopa Onekcanzpal. Ilig ioro kepiB-
HULTBOM MiArOTOBaHO i BHUJAHO Ieplie
«[loBHe 3i6paHHs1 3akoHiB Pocilicbkol
iMmmnepii» B 45 T, a TakoX «3BeJieHHS 3aKO-
HiB Pocilicbkoi iMmnepii» y 15 T.

CnepaHCbKMHM BBaXkaB, 110 Cy4yacHa
oMy cuctema mnpaBiaiHHA Pocii He
3/laTHa TrapaHTyBaTH 0e3leKy o0co6Hy,
BJIACHOCTI Ta yecTi KoxHoro. [i gepas-
HUHM Jaf — 1le He oOMeXKeHa >KOAHUMHU
3aKoHaMu JecnoTid. BiH 3anpomnony-
BaB 3alpOBaJUTH MpaBJiHHA y ¢opmi
«icTUHHOI MoOHapxii», w0 BiApi3HATU-
MeThbCsl BiJj HafBHOI MoJlilleficbkoi gep-
»KaBH, /le HeMa€e Micll 3aKOHHOCTI, ITpo-
rpecoBi, HApOAHIN MPOCBITi, Ta I'PYyHTYBAaTUMETbCS Ha TAaKUX BaXKJIUBUX
OypKyasHUX IPUAUIHUX IPUHLUIAX SK: 3aKOHHICTb, MO BJIaJH, 0COOU-
cTa cB000/1a, piBHICTh rPOMAITHCHKUX NMPaB (0COOUCTHUX i MAWHOBUX) JJIsl
Bcix miggaHux. CepaHCbKUM HAroJ0IyBaB, 1110 KOHCTUTYLiMHA MOHapXis
MOBMHHA CNUpaTUCs Ha KBajidpikoBaHMN UMHOBHUIIbKUHI amapat, SKUH
3abe3neuyBaTuMe ii QyHKUiOHANBHICTb. BiH 6yB nepekoHaHuH, 10 popmu
NpaBJ/iHHSA, fAKi rapaHTyBaJM OW TNOJITHYHY Ta TI'POMaJCbKy CBOOOZLY,
MOXKYTb OYTH CTBOpPEHI TiJIbKU 32 y4acTi HApoAYy.

1.2. Ykpaincvki npocgimHuku npo depicasgy i npaso. Ha nouatky XVIII cT.
Pociiicbka iMIlepiss npucKopuJ/ia npolec pyHHyBaHHSA YKpalHCbKOI aBTOHO-
Mii, mepeTBOpeHHH YKpaiHu B Masiopociw. BiTuM3HsAHa NOJIITUKO-IIpaBoOBa
JlyMKa Bce Oijiblile BIUIITAETHCSA B POCIMCHKI MOJIITUYHI 1 TpaBOBi BUeHHH,
NPUBHOCAYM B HUX NepesioBi iZiei Ta moHATTA. OcO6IMBUM BIJIMB Ha PO3-
BUTOK JlepP>KaBHO-NIPaBOBUX TeOPil cpaBUJIM ifiel 3axiiHOEBPONENCHKOro
[IpocBiTHULTBA.

3HaYHU BHECOK y PO3BUTOK YKpaIHCbKOI MOJIITUYHOI JYMKHU 3pOOUB
Muxatino KosauuHcbkuti (1699-1755) - nepmuuid B Ykpaini npodeciinuii
dinocod, axuii chopMy0BaB 3acaZy FPOMaZIAHCbKOI0 IPUPOAHOTO IpaBa.
Y TpakTaTi «['/poMa/icbKa NoJIiTHKa» BiH NOPYIIUB MUTAHHS PO NPHUPOAHE
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NIpaBo, sIKe € HeBiJJEMHUM CKJIaJHUKOM
JoAcbKkol  npuponud. JIoACbKI 3aKOHHU
Ko3auuHCcbKUH po3mIsA/aB Kpi3b NpU3My
noABifiHOCTI CBiTCbKOI Ta AYyXOBHOI
BJIaAH i MOJINAB 1[I 3aKOHU HA IMBIJbHI i
KaHOHIYHI.

JleMOKpaTU4YHUM, aHTUKPINOCHULb-
KHU HanpsIMOK NPOCBITHULIBKUX iZiell 6B
npuTaMaHHUM [ ¢inocodii [pueopia
Ckoeopodu (1722-1794), xoTpuili 06yB
aBTOopoM mpaib «HauyanbHasi [JBeph
KO  XPHUCTHAHCbKOMY  J06pOHpaBito»
(1768 p.), «Hapkcuc. PasroBop o ToM:
misHat cebe» (1769-1771 pp.), «Capg
60>kecTBeHHUX miceHb» (1761 p.), «De
Libertate» (1756 p.) Ta iH.

B ocHoBi inocodcrkoi cuctemu
CkoBOpOAM - KOHLeINLid TPbOX CBITIB:
MakpokocMy (BcecBitTy), mikpokocMmy (JitoguHH) i cBiTY cuMmBodiB (Bi6il).
Y nwopuHi, nucaB ¢isnocod, NOEJHYIOTHCSA ABI «KHATypU»: BUAUMA i HEBU-
AuMa. [os10BHe B JIt0AUHI — 11 [yXOBHICTB, «cepLey». | mepi HiXK i3HATH CBIT,
noTpi6Ho nisHaTH ce6e. CaMonisHaHHSA — K104 /10 iCTHHH, PO3YMiHH# CBOrO
NpU3Ha4YeHHs, Micug B cycniabceTai. lacTa aoaMuy B nisHauHi. [i posym -
iHcTpyMeHT mi3HaHHS. [IpuHIUN «Hi3Hall cebe» nMoTpebye yCBiJOMIeHHS
JIIOJJMHOIO0 CBOiX 37ji6HOCTEN [0 MEeBHOr0 pojAy 3aHATb. [lisHaBuIM cebe,
BOHa NpaBWJIBHO 06epe npodecito, mpauio - «TiJbKKM NPUpPOAHA MpaLs
cosiofka». MopaabHUH ifiean CKOBOPOAY — BUCOKOMOPAJIbHUH, AYXOBHUI
iHAuBiA, 10 3HANIIOB cebe, CBOE Miclle B CYyCIiJIbCTBI, CEHC KUTTS B Npaljji.
«CpoziHa npans» — KepeJio rapMoHil B CyCHiNIbCTBI, e KOXKHUH Ma€ paBo
i mOBUHEH TPYAUTUCA 32 3A16HOCTAMU. SKIL[0 YabaH Ma€ NpUpPOKeHi 37i6-
HOCTi afiMiHicTpaTopa, BiH Mae 6yTu rybepHaTopoM. CycnisibCTBY KOPUCTb,
SIKII0 Ty6epHATOp, Oi/bI 3AaTHUM 10 4abaHCTBA, CTaHe YabaHOM. TakuM
YUHOM, PO3YMHUH CYCHiJIbHO-MOJITUYHUHN YCTPil, BiAnoBigHo A0 dinoco-
¢ii CkoBOpoAH, MOBMHEH BUOYIOBYBATHCS Ha OCHOBI PUHLIUIIB, BUBE/e-
HUX i3 mpupoju JoguHU. Cepef HUX — «HepiBHA piBHICTb»: HEPIBHICTD 3/i-
6HOCTel JONOBHIOETHCS OPUAUYHOIO PiBHICTIO B lepkKaBi.

Cy4acHe oMy cycnizibcTBo CKOBOpO/ia 3aCy/>KyBaB: y HbOMY, SIK y 6e3/y-
XOBHiH JIIo[IUHI, TpeBaJIto€ 3J10, Xa/li0HICTh, KOPUCAUBiCTb. CaMo/iepKaBHY,
KpIIIOCHULIbKY CUCTeMy BIiH Ha3WBAa€E «CBITOM TEMHHUM, CBITOM
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HalnackyaHUM». BiH 3acypKye croci6 »KUTTS NaHiB, iX MOpa/bHy HU3BKICTB,
IparHeHHs HaxxuBU. Pinocod 3acymKye KpiloCHULITBO, 3acTapiny GpeosanbHy
cucteMy. Ha Horo AymKy, 3ocepe/keHHs1 6araTcTBa y HebaraTbox, po3toda
colliaJbHa HepiBHICTb - LLISAX A0 3arubedi gep:xaBu. CTaHOBI MpuBisei, cBa-
BOJIIO i 6€33aKOHHSA PO3IIAZAB K TaKi, 1[0 CynepevyaTh JIOJCbKIA NPUPOLI,
MPUPOAHOMY NpaBy i 3akoHaM. [IpaBui 6ijHAK Kpallle HelmpaBoro 6araToro.

Oco6suBu# rHiB y CKOBOPOJU BHUKJIMKAJIO 3aKOpeHijie HeNpaBOCYAAl.
3acympKyouu HepiBHICTh y cyfi, dopmainiaM cygouuHCTBa, ¢isocod Bia-
KPUTO KPUTHKYBaB CaMO/lep>KaBCTBO i TUpaHilo.

CycninbHO-ONIITUYHUE ifiean ¢inocoda - Ie «AyxoBHa pecnybJikar»
(iMmoBipHO, 3a TUIIOM paHHbBOXPUCTUSHCHKUX rpomaj). Pecny6uika 3a
CBOEIO CYyTHICTIO € NepBicHOIO GOPMOI0 BJIALITYBAHHSA JIIOACBKOTO CYCHiJIb-
CTBa. 3aKOHU TYT 30BCIM «IIPOTHMBHI THUPAaHCbKUM», 3a6e3Me4yl0Th NpaBa
BCix rpoMa/isiH. 3a pecny6J1iKaHCbKOTO JIaAy BCi mocaay, K 40 HAWBUILUX,
6yAyTb BUOOPHHMMU 3a MPUHLUIIOM «CPOJHOCTI Mpalli», [0 CTaHe 3alo-
PYKOIO rapMoHil 0COGUCTUX i CYyCHiJIbHUX iHTepeciB i yMOBOWO yCHilIHOTO
JyHKILiOHYBaHHS BCiX OpraHiB y AepkaBHOMY MeXaHi3Mi.

BuziaTHUM Npe/CTaBHUKOM Jlep:KaBHO-NIPaBOBOI AYMKHU B YKpaiHi 6yB
Akie Kozeabcbkuti (1728-1795), akuii BUKJaB cBoiifei B mpaui «Pinocodivni
MpOMOo3KULii» Ta B NiipydHHUKaX «ApudMeTHYHI TBepKeHH» 1 «MexaHiuHi
TBepAeHH» (1764 p.).

JepxxaBHO-NpaBoBi npobsieMu KosenbcbKUl po3riisgjaB Kpisb IpU3MYy
Teopii NpupoJHOro npasa i cycliJibHOro Jorosopy. Po3BrBalo4u KOHLEeMN-
Ljif0 IPUPOJHOrO0 MpaBa, Y4eHUH NMPOroJollye AYMKY, L0 3aKJaJeHi npu-
POJOI0 B JIIOJUHI 3aKOHM 11 )KUTTELIAJIBHOCTI € BUTOKOM 3aKOHIB CyCIliJib-
cTBa. fIKIIO 3aKOHHU Jiep>KaBU He I'PYHTYIOTbCA Ha NPUPOJHOMY MpaBi,
iX He MOXHa BBaXkaTU CHpaBeAJUMBUMU. Teopisi CyCHiJIbHOrO AOTOBOPY
Kosesbcbkoro mictuia ifei piBHOCTI BCiX rpoMaZifiH niepe/, 3aKOHOM, B3a-
€MHOI BiZNIOBIJa/IbHOCTI BJIaAu | rpoMaZisiH 3a BUKOHAHHSA JOTOBOpy. 3a
IepeKOHAaHHSM y4eHOTo, IPUPOZHe MpaBo NepeAyBasio JAepxaBi i Jiviie
BHaCJiOK crpaBeAJ IMBOI CyCIiJIbHOI yroJy MOCTYNUJIOCA MicLieM y Jep-
*kaBi. 3aBJSIKH CyCNiJIbHOMY JJOTrOBOPY JIIOAMHA 3/100yBa€ BOJIIO i BJACHICTb.

HallBUILIUM [OCATHEHHSIM HalliOHAJbHO-NMOJITUYHOI AYMKUA YKpaiHU
CTaB NOJITUYHUUN TpakTaT HeBigomoro aBTopa kiHusg XVIII ctT. «Icmopis
Pycie» (3Haiigenuit npubausHo y 1828 p.). Ha aymMKy aBTOpa, JepaBHe
YKUTTS1 YKpaiHCbKOT'0 HapoAy 6epe CBill o4aTOK Bif, YaciB CTBOpPeHHS HUM
KuiBcbkoi Pyci. CTBOpUBIIY BJIACHY JepraBy, YKpaiHCbKUI HapoJ 3roZoM
BTPATUB Jlep>KaBHY CaMOCTiHHICTb, 06’'€fJHaBLIMCh Ha J00POBIJbHUX 3aca-
Jax 3 piBHUMU c06i [losbiieto i JIuTBow y denepatuBHy Piu [locnonuty.
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[ sivire TOMy, 1110 MOJIIKK NT0YaJ/Iu 11036aBJISTH YKpaiHLiB NpaB i BOJbHOC-
Tel, K03aK{ pO3M0Yyay NPOTH HUX OBCTAHHS.

Y TBopi Brepiue 6ys10 cGOpMyIbOBAHO ifielo, 110 HAM6iIbIIO0I0 LIiHHICTIO
JlJI1 HApoJy € HallioHaJsIbHA JiepkaBa. CaMe B 1i JocArHeHHi aBTOp y6avae
ceHc 60poTb6U HapoAy Ykpainu 3 kiHus XVI go movyatky XVIII cT. ABTOp
PO3KpHBA€ aHTUYKPAiHCbKUI XapaKTep MOJiTHKH MOCKOBCbKUX IPaBUTe-
JIiB, BUCTYTIA€ MAJIKUM 3aXHCHUKOM 30epekeHHsI Jiep>KaBHOI CaMOCTiHHOCTI
Ykpainu, fleMoKpaTU4HOCTI Ii $opM mpaB/iHHSA, IPOTUCTABJAIOYH ii MOcC-
KOBCbKOMY CaMOJlepKaBCTBY.

2. [losiTuKO-NIpaBOBa KOHLENLisl PEBOIIOLiTHOTO PyXy
nepuoi nosioBuHU XIX CT.

2.1. [Ioaimuko-npasogi npoekmu dekabpucmig i HapodHUKis.
PagukanbHO-peBOJIIOLIMHUN HaNpsM AeprKaBHO-NoaiTU4HOI AyMKu Pocii

Ha novaTtky XIX CT. 3anoyaTKyBasu AeKabpUcTH, ski B rpyaHi 1825 p. mos-
CTaJIU NPOTH caMojepkaBCTBa. Pyx AiekabpUCTiB He 6yB OAHOPIAHUM Ta
ifeiiHo LinicHUM. YcepeuHi HbOTO BifbyBasiacs 60poTbba MiXk paiuKa/b-
HO-ZIeMOKpPaTUYHUM KPUJIOM i KpUJIOM MOMipKOBaHHUX. Asie Bcix ix 06'en-
HyBaJIO 3allepedyeHHs KpinanTBa, CTAHOBUX NpPUBi/ieiB Ta aGCONIOTHU3MY,
BU3HAHHSA HeOOXiAHOCTI peBOJIIOLIMTHOTO OBaJIeHHS CaMO/ep>KaBCTBa.
Ioaimuko-npaeosi npoexkmu deka-
bpucmise. IlporpaMHi HacTaHOBU JeMO-
KpaTHUYHOI'0 KpHWJa [JeKabpuCTiB HaM-
6i/71p1II TOBHO BUpaXKeHi B IpoeKTi [lasaa
Illecmena  (1793-1826), Ha3BaHOMY
Ha YeCTb /[AaBHBOTO PYCbKOTO 3aKOHY
«Pycbkoto mpaBfoio». Y CBOil MOJITH-
Ko-NpaBoBiil koHuenuii [lecTesb BUXO-
JUB i3 MOJIOXKeHHS NpO NMPUPOAHY piB-
HicTb n1ofied 1 B3aEMHe MparHeHHs
0 CyCHIJIbHOTO >XUTTA. BiH po3spis-
HSB CYCIIJIbHUHM 1 JepKaBHUH YCTpii.
JlepxkaBa - Ile IpuBeJileHe B 3aKOHHUH
NOPALOK CYCHIJIBCTBO. A CyCHIJIbCTBO
BUHHUKJIO LUISXOM HPUPOJHOTO pO30-
KpeMJIeHHs JIIoledl Ha THX, 10 MiJKo-
PAIOTHCA, | THUX, L0 HAKa3ylTb. Yps[
3000B’s13aHUN 3abe3nedyBaTH 3arajbHe
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6J1aro, a Hapo/, Ma€ NpaBo BUMaraTH 1jboro. /lep>kaBa icCHye 3a YMOBH piBHO
BaXKHOCTI NpaB i 060B’13kiB. ToMy He0OXi/iHI Taki 3aKOHH, K yTPUMYIOTb
LII0 piIBHOBAXXHICTb.

[lecTenb po3pisHsie 3akoHU AyXOBHIi (Bizomi 3 Bi6sii, BoHM noB’s3y-
I0Th TJIIHHE XUTTS 3 BiYHUM), IPUPOAHI (BUTIKAIOTh i3 MPUPOJHUX BUMOT
i moTpe6 *kuTTH) i rpoMaAchKi (BUAAOTHCSA BiZNOBIAHO 0 IyXOBHUX i MpuU-
POAHUX 3aKOHIB, IX MeTa - J06po6yT).

[IpaBo Hapozy Ha NOBaJieHHs CaMo/iepKaBHO-KPIMOCHUIBKOTO JaJLy
[lecTenb 0GIPyHTOBYE TaKUM YNHOM: Oy b-sIKa Jlisl, 1110 CyllepeyruTh 6J1ary -
3JIOYMH; BIJMIHHOCTI 3aKOHIB y pi3HMX HApOJiB lIepeBa>KHUM YMHOM 3aJie-
»KaTb BiJ| COLlia/IbHUX i MOJITUYHUX IHCTUTYTIB AepKaBU. [lepkaBHa opra-
Hizania Pocil He cayXuUThb 3arajbHOMy 6J1ary — MOCTIHHO MOPYLIYIOThCS
3aKOHH, Aii BJajd WKOAATH HapoAy. ToMy mopylueHHs 3akoHiB y Pocil
BUMAaraloTb 3MiHEHHS yCTaJIeHOT0 [lep>KaBHOI'0 YCTPOIO.

YcTaHoBJIeHHS pecny6Jiky, Ha AyMKY [lecTesiss, MOXK/IMBe TibKY micst
MOBaJIeHHsI CaMO/iepKaBCTBa, sIke NOBUHHO BiZI0YTHCA CIOCO60M BiliCbKO-
BOT'0 N1ePEBOPOTY, MiCJIsl YOr0 CTBOPIOETLCA AUKTATypa TUMYacoBOro Bep-
XOBHOTI'0 NpaBJiHHS, sike 32 10-15 pokiB miAroTye Hapoj 40 KOHCTUTYLIi
Ta 3a6e3Ne4YuThb CKJIMKaHHS BUILOIO 3aKOHOJABYOro opraHy. ¥ «Pycbkii
NpaBAi» MUCAUTENb, NMOCUJAIOYNUCh HA JOCBif SAKOOGIHCBKOI JUKTATypH,
3a3Ha4uB, 1110 B pe3yJIbTaTi BUXO/y Ha NOJITUYHY apeHy HelliArOTOBJIEHOT 0
HapoAy BUHUKAIOTh 6e3J1a/i1, IKi 3aMiCTb MOJIiNIIeHHs CTaHOBHIIA IPUBe-
AyTb pecny06JIiKy A0 3arubei.

[lepiinM KpOKOM BEepXOBHOTO NpaBJ/IiHHA Oy/ie BUJaHHS HU3KH 3aKOHO-
JIaBUMX aKTiB, CIPSIMOBAHUX Ha 3aKpillJIEHHs CYCHiJIbHOTO Ta Jlep>KaBHOTO
Jany. HactynHuit 3axif pecny6Jikyd — 3ampoBajpKeHHsI piBHOCTI Bcix rpo-
Ma/IsH Nlepe]] 3aKOHOM, a Iie MOXKJIMBO JIMIIe B pe3y/IbTaTi 3HUILleHHS 3BaHb
JIBOPSIH, KYIIiB, MilllaH i ceJIIH Ta Ha/laHH:A BCIM OHOTO CTATyCy — FpoMajs-
HUHA. BogHOYac, MOBUHHI OyTH 3HUIEHI CTAaHOBI NpuUBinel i KPimOCHUIbKI
nopsaaku. [lectesb 06CTO0OBAB N10J10XKEHHS PO 3BiJIbHEHHS CeJIsIH i3 3eMJIelo.

MaiibyTHilt aepxkaBHUM ycTpii Pocii [lecTenb ysB/AsIB TaKUM: Bepxo-
BHa 3aKOHOJaBYa BJaZa B pecnyOJiilli HajlexaTuMe 360paM MNpejcTaB-
HUKIB - HapogHoMy Bive, ckjaj, IKOTo Ma€ 6YTH 0O6paHUM i3 3arajy rpo-
MazsH, fKi fjocarau 20-piuHoro BiKy, 3a BUHSTKOM 0Cib, SIKi € cyramMmu y
iHIuMX. MUCIUTeNb BUCTYNAB 3a 3arajbHe BUOOpUe NPaBo, SIKe J03BOJIUTh
BUOpaTH HallocBiueHimux i rigHux arozel. Ase BUGOpPU [0 HAWUBUILIOTO
3aKOHO/|aBu0I'0 OpraHy KpaiH1 MaloThb OyTH [IBOCTyIIEHEBUMH.

BepxoBHy BUKOHaB4y BJajy [lecTesib mpoekTyBaB BifgaTu JlepkaBHil
AyMi 3 I'SITH 0Ci6, 1[0 0OUPAEThCS HAPOAHUM Biue 31 cBOTO CKJaLy Ha
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I'AThb pokiB. OAUH i3 I'ATH 0OUPAETHCA NpPE3UJeHTOM CTPOKOM Ha OAUH
pik i € miaBow JepxaBu. [licjisg 3akiHUEeHHS POKY Mpe3u/JeHT BUOYBa€
3i cksagy /[lep>kaBHOI AyMHM | OBepTa€eThbCsA A0 ckjaaay HapopHoro Biva,
a Ha Horo Micue obupaeTbcs iHUIMM 31 ckaaay JepxaBHoi Aymu. Harssg
3a [AiA/bHICTIO BUILOIO 3aKOHOJABYOrO Ta BUKOHABYOTO OpraHiB 3iic-
Hi0€ BepxoBHUU co6op y ckaazi 120 oci6, npu3HauyBaHUX T'yOepHisIMU.
Ko>xeH 3ak0H HabyBa€ IOPHUANYHOI CUJIM TiIbKY MicJIs 3aTBepyKeHHsI Horo
BepxoBHUM co6opoM. Co6op, A0 TOTO K, IOBUHEH OYB CAYKUTH 3abe3-
MeYyeHHI0 3aKOHHOCTi, 0COGJIMBO OXOPOHI KOHCTUTYUii. /Jlas 3ailicHeHHs
KOHTpOJII0 BepxoBHUI 060D NpU3HAYa€E B KOXKHE MiHICTEPCTBO Ta B KOXXKHY
TepUTOpiasibHy 06/1aCTh IO OJJHOMY 3i CBOIX UJIeHiB, BiH Ma€ npaBo Bigja-
BaTH Mif, CYZ 3a 3JI0BXKMBaHHSA YNHOBHHUKIB OY/ib-IKOTO PiBHSI.

CTpyKTypy Aep:kaBHol Biazau [lecTesnb OyAye 3a NPUHLMIIOM HOJITY
BJIa/iy, aJie 3 TIEBHUMU 0COOIMBOCTAMU. MUCIMTE b BiJKH/]aB IPaBUJIO PiB-
HOBa)KHOCTI BJIa/], ajle CXBa/II0BAB IIPABUJI0O BUSHAYEHOCT] 06cATY IXHIX Ail.
I3 Liei popmysnu BUBOAMIACS HEOOXIHICTD YiTKO BUSHAUUTU KOMIIETEHIIi10
KOXXHOTO OpraHy i NiZJKOHTPOJIbHICTb BUKOHaBYMX OpPraHiB 3aKOHOJABUYHM.

o cTocyeTbca aaMiHicTpaTuBHOTO noginy Pocii, To [lectenp Bech 11
npocTip po3okpeMuB Ha 10 obsacTeit i Tpu yAinu. Mucautenb 6yB 3axuc-
HUKOM YHIiTapHOI Jilep>kaBU i BBaxkaB dejiepalito mkigausoro s Pocii 3
1l IIMPOKKMMHU NPOCTOPAMM Ta 3HAYHOK KIJBKICTIO Pi3HUX HAPOAIB, AKI ii
HaceJi0Thb. [IpoTe AekabpUCT, BUSHABaB
npaso [losbLi Ha BiJlOKpeMJIEHHS].

[HIIMH [OpOeKT mNpeACTaBUB INpej-
CTaBHUK [liBgeHHOTO TOBApUCTBa
JleKabpucTiB Mukuma Mypasiios
(1796-1848) - aBTOp TPHOX pi3HUX Bapi-
aHTiB KoHcTUTyLii. OcTaHHiW, TpeTiH,
BapianT KoHcTuTyuii MypaBiioB HanucaB
y 1826 p. Ha Bumory Ciigyoro KoMirery,
nepebyBawouu y B'sa3Hulji. Lleil «Toopem-
HUN BapiaHT» HaWOiNbLI 3aBeplieHO i
MOBHO Bifjo6paxac ifei MmucauTens.

MypaBiioB BBaxkaB ycTajeHy Gopmy
NpaBJiHHA  3acTapiziolo, MNpPONOHYBaB
CKacyBaTH KpilloCHe MpaBO i 3BIIBHUTH
0oco0y Bif TeHeT ¢eojasbHOro MNpaBsa.
Bin o6cTooBaB denepaTUBHUUN yCTpid
KpalH{, NpPONOHYBaB BHU3HAYUTH INpaBa
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cyb6ekTiB Qefneparliii, 3anpoBaJiUTH [AEeMOKpPAaTUYHY BUOOpPYY CHUCTEMY,
34ilicHuTH pedopMy npaBoBOi CTPYKTYpU. Byayyr NpUXUJIBHUKOM ifel
HapOJHOTO CyBepeHITeTy, MUCIUTE/Nb BBaXKaB €AUHUM JI)KepeJIoM BJIaiU B
JlepkaBi Hapo/, IKUM € BiIbHUM Bij npupoau. Came BiH, a He XTOCh iHIIUH,
Ha/liJleHu{ BUKJIIOYHMM NIPaBOM YCTAaHOBJIIOBAaTH OCHOBHI IPaBOBi 3acasiu
JYHKLiOHYBaHHS CYCIiJbCTBA.

[lepesymMoBoto peaJsizalii NpUpoOAHOro HpaBa JIIOAUHU Ha CBOOOAY,
3anob6iraHHs AecnoTii € mo6y0Ba BJaAH JepKaBU 3a IPUHIMIOM il oAiny
Ha TPH TiJIKK. 3aKOHO/|aB4y BJIaJly MaJio BTiJOBAaTH JABonajsaTHe HaposaHe
Biue, iKe 6 06roBOpIOBaJIO i MpUIMa/IO 3aKOHHU, a YXBaJIIOBATH iX MaB iMIle-
paTop. BUKOHaBYy TiJKy BJaJ{, Ha AYMKY MUCIWTeE/s, MaB 040JIOBATH
iMIlepaTop, KM MOBHHEH CKJACTU NPUCATY NepeJ, 3aKOHOAaBYMM opra-
HOM. Y HOro po3mopsii>KeHHi MaB 60U OYTH IITAT MiHICTpiB. Y cy6'ekTiB
depeparii, cepes HUX i B YKpaiHi, BUKOHABUY BJIa/ly MaJIu pelipe3eHTyBaTH
JBonaJsiaTHi Yps/10Bi 360pH, HaisieHi TOBHOBAXKEHHSIMHU YXBaJIIOBATH 3aK0-
HOJaBYi I Mi/I3aKOHHI aKTH B MeaX KOHCTUTYILiI Ta deaepasbHOro 3aKo-
HOZLABCTBA. Y rajiysi cyZ0Boi BJ1a/i¥ IPOIIOHYBAJIOCS 3alpOBAAUTH CyJ, IPHU-
CSKHUX 3acifaTesiB. OCHOBHUMU NPUHLMIAMU CYA0YMHCTBA MaJIu CTATH:
a) BepXOBEHCTBO 3aKOHY; 6) pPiBHICTH ycixX nepes cyAoM; B) 3aXUCT MalHO-
BUX OCOOMCTHX i [leIKMX MOJITUYHUX NPaB POMa/isiH; T') NIPUTATHEHHSA 10
BiANOBiAa/IBHOCTI JiMIlIe 3a pea/ibHe NOPYLIeHHs YUHHUX HOPM NIpaBa i Ha
miJicTaBi 3aK0HY; A1) BiICyTHICTb 3BOPOTHOI [iii 3aKOHY.

Ilonimuko-npagosi _noaas0u pesoaryiliHo2o HapodHuymea. Ha po3Bu-
TOK MOJIITUKO-NIPAaBOBHUX KOHIenii Pocii Apyroi nosioBuHu XIX CT. 3HaUHUN
BIJIMB CIIpaBMJIA i/1e0JI0Tisl peBOJIIOLIHHOI0 HapOAHUITBA, iIka cGopMyBa-
JIach fIK MoJiiTh4YHa Tedid y 60 — Ha novyatky 70-x pokiB XIX cT. cepep pi3Ho-
YUHHOI iHTesireHuii. KoHuenTyasibHO cUCTeMa NepeKoOHaHb HapOAHULTBA
MicTHW/Ia BU3SHAHHS KamiTanisMmy B Pocil perpecoM; BU3HaHHS CaMOOYTHOCTI
pOCiHCbKOI0 eKOHOMIYHOI0 JIaZly B3araji M ceJIsTHCbKOI OGIIMHHU 30KpeMa.
3 MJIMHOM 4Yacy HapOJHMIITBO PO3KOJI0JIOCS Ha Tedii — NponaraHJuCcTCbKy
(I1. TaBpoB), 3MmoBHU1bKY (I1. TkayoB) i aHapxi3Mm (M. Bakynin). [Tligmypkom ix
HaB4YaHHA OYy/IM HENPUUHATHICTb abCOMIOTUCTCHKOI Jlep:KaBH, CaMOZieprKaB-
HO-6I0POKPATUYHOTO J1aZly, MOMIIUIbKOTO 3eMJ/IeBOJIO/iHHS, IepeKOHAHHS
B HEOOXiTHOCTi peBOJIIOLiIIHOI 60POTHOM MPOTH YCTaJeHUX NOPAJKIB, Bif-
JaHicTb iHTepecaM censiHCTBa. HapoaHuKuU 6y/1u HOCISIMU ifiel pocilicbKoro
CeJITHCBKOTO coliiasliaMy i BBakasiy, 1110 mpolBiTaroue MaibyTHeE Pocii - 3a
«0COGJIMBHMM» HeKaMiTaliCTUYHUM LJISIXOM PO3BUTKY.

Ilempo Jlaspoe (1823-1900) - pociiicbkuit ¢inocod, coniosor i my6si-
LHUCT. BiH cnupaeTbcs Ha BUpillasibHY poJib KPpUTUYHO HaJIALITOBAaHUX 0Ci6
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y ictopuyHoMy mnpoueci. IcTopia Taka,
10 Macd He CIPaBJAJd HaJeXHOTo
BIJIMBY Ha Nepeobir ycix BaXKJIMBUX MO iH.
ToMy iHTesireHLiss ©NOBHHHA BiApO-
JUTH | BUKJIUKATU B HApOJAi NparHeHHs
Jlo 60poTb6U U CBifOMOro BU3HAYEHHS
MeTH. BuxoAfuu 3 1bOro, OCHOBHUM
3aBJaHHSIM 1 MeToJaMH [islJIbHO-
CTI iHTeJsireHTIiB-coLiaJiCTIB AJd yCy-
HEeHHA CaMoO/leP>KaBCTBa € 30JIM)KeHHs 3
HapozoM. /i bOoro HEOOXiAHO «HTHU B
Macu», 06 3HATH NOTPebU, OTPUMATHU
JLOBipy, IPDUHECTH HAPOAY «HAKONHUYeHI
3HAHHS», «PO3MaJUTH pPEBOJIOLINHY
NpUCTpacTb» 1 JoAaTH «ioro mnopu-
BaM IjiJlicHOCTI ¥ opranisanii». B €qHo-
CTi «iHTeJslireHuil i CUIM HApOJAHUX Mac»
JlaBpoB 6a4uuB OJHy 3 yMOB IlepeMOru
couiasbHOI peBoJtoLii B Pocil.

Peanizanis peBoJironii BUMarasa NOCUJIEHOI OCOOUCTOI MiAroTOBKU
coujasicta 0 KOPUCHOI JiJIbHOCTI, CTBOPeHHd NMapTii ogHoAyMLiB. CBOIM
006’eJHAaHHSIM PEeBOJIIOLIIOHEPH CTBOPSATH MapTilo, 06’€fHAIOTh y c06i mepe-
JloBUM po6ouuit kJac 3i Bciei Pocii, oTpuMyBanyu TUM caMUM «HapOAHY
conipapHicTb». llloHalinepille 3aBAaHHSA iHTeireHuil — 0CBiYyBaTU HApPOJ,
MoMeHT rOTOBHOCTI Hapo/y /10 peBOJIIOLI] «IOBUHEH BKa3aTH caM mnepeoir
iCTOpUYHUX TOAI».

[licsist mepeMory peBoJIOLI NiIMYypPiBKOM COLLia/IiICTUYHOI ZilepKaBy CTaHe
HapogHa dezepallis pyCbKUX «pPeBOJIIOIIHHUX OOIIMH i apTisei». HoBuit
KypcC BJIaJi] YCTAaHOBUTD «3arajbHy Mpaljo JJis 3araJbHOI KOPHUCTI», «060-
POHY BiJj BHYTPIIIHIX | 30BHIIIHIX BOporiB». JJaBpoB BBaXas, 1110 Ha pyrOMy
eTarli colliaJIbHOI peBoJIIoLLiI lepKaBa 30epexxeThcs A1 06y 0BH po6040ro
conianizmy. [Ipy LboMy BiH He cpuiiMaB HAaCUJIbCTBA i MPUMYCY.

Ilempo Tkauoe (1844-1885) - pociiicbkuil ny6ainuct. Ha BigMiHy Bif
JlaBpoBa, TkauoB BBaXkaB, L0 BHUXOBHY POOOTY CJiJi NPOBaJUTH Hicjs
IIepeBOPOTY, IponaraH/ia CTaHe JOpeYHO10, KOJIU BJaJia Oy/ie B pyKax peBo-
JIoLiMHOI NapTii, 1110 He 3yNMUHAETHCA NepeJ, AMKTaTOPCbKUMHU 3ac06aMH.
BiH BBakaB, 1110 He3HAYHA KIJIbKICTb HAPOJAHUKIB MOXe YCYHYTHU CaMoJiep-
»KaBCTBO, 3aXONUTH BJaAy — 3AIMCHUTHU peBoJoLii. TakTuka Horo npo-
NaraHjiM — opratisalisi 3MOB, TAEMHHUX TOBApPUCTB, 1110 NPaKTUKyBajacs B
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€spormni. Ane B Pocii gz uporo He BUCTa-
4yaJI0 MIiCbKOTO IIpoJieTapiaTy, cBO60AU
JPYKY, Ipe/ICTaBHULbKHUX YCTAHOB, YMOB
JLJ151 3aKOHHOI Iponara’/jy Ta iHIIUX YUH-
HUKIB. ToMy cTpuxHeM peBoJionii B Pocii
€ peBOJIIOLiiHA MeHIIWHA, fKa 3Bijib-
HUTb HaApoJ i3-mij THITY camozep»kaB-
CTBa. 3HAPAAAAM e 3aXOIJIeHHs BJAJH,
3a Tka4oBUM, CJiJ BBaKaTU MNifMIJIBHY
opraHisalilo peBOJIIOLIOHEPIB, @ T'0JIOB-
HUM II pe3y/IbTaTOM — PeBOJIIOLINHY Jep-
)KaBy, fKa 3JIHCHUTb «COLjiaJibHy peBoO-
JIoLi0 3a gonomororo pedopM y rajnysi
€KOHOMIYHUX, MOJITUYHUX | IOPUAUIHUX
BiIHOCUH cychinbcTBa». Y nepexigHUN
nepiof, BiH MNpPONOHYBaB 3aNpoOBaJUTHU
yCTaHOBY, NepelaTh NPUBATHY BJACHICTb
y 3arajbHe KOPHUCTYBaHHS, DPO3BUHYTH
rpoMaZicbKe CaMOBPSAJYBaHHs, Mic/A 4Oro CKacyBaTH NPUMYCOBi QyHKILiI
Jlep>kaBHOI BJIaJiU.

2.2. Ykpaincvka nosimuko-npasosa ideos102is snibepaibHo20 ma demo-
Kpamu4Ho20 pyxie. PO3BUTOK MOJIITUYHOI Ta IPaBOBOI AYMKHU B YKpaiHi y

XIX cT. BizbyBaBcs nij, BIJIMBOM COLlia/IbHO-eKOHOMIUHHUX BiZJHOCHH, N1OB’S-
3aHUX i3 3aHenaZoM ¢eosasnisMy i CTaHOBJIEHHSIM OYpP:Kya3HOTO YCTpPOIO.
BiH TpuBaB y HepOCTUX YMOBAaX BiICYTHOCTI BJIACHOI Jlep>KaBHOCTI, a TOMY
MOJIITUYHA HayKa pO3BHUBAJIacs MepeBaXXHO Ha TEOPETUYHOMY I'PYHTI, B
Mexax icTopuyHuX i eTHOrpadiuHuX JocaigkeHb. KitouoBow npobieMoro
MOJIiITUKO-NIPaBOBOI HayKU B YKpaiHi 6y/a ifless HallioHaJIbHO-/IePKaBHOTO
BiIDO/>KEHHSI YKPAlHCbKOTO HapoAy, MOLIYK ONTHMaJbHUX $OpM Horo
JepxaBHocTi. [i peanisanis sgilficHoBasach y ABoX HanpsaMax. Ilepuuii
MOB’sI3aHUH i3 MOEIHAHHAM [J0Ji YKpaiHChKOTro HapoJy i #oro mosiTud-
HUX IHCTUTYTIB i3 goneto Pocii. 3Bizcu nmosiBa depepaTUBHUX NPOEKTIB i
IJIaHiB y ckyaAi cyciga. [ipyruil HanpsiM noB’si3aHUM i3 JUCTaHLiIOBAaHHAM
Ykpainu Bif camozep:kaBHOI «TIOPMU HapOAiB», Bif, pociiicbkoro noJituy-
HOro JAocBiay i dopmyBaHHSM ifjel HallioHA/JILHOrO BU3BOJIEHHS YKpaiH-
cbkoro HapoZy. CTocoBHO $opMH MalOYTHBOI YKpaiHCbKOI JlepXKaBUu Tex
He 6Y/10 OJHOCTAaHHOCTI, X04 Oi/IbLIICTh MUCAUTENIB CTAHOBUIU TPUXUJIb-
HUKHU JIeMOKPAaTUYHO-pecny61iKaHCbKOT0 YCTPOIO.
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Peasnizanii ifel okpeMoro po3BUTKY YKpaiHy, ii HaLliOHaJIbHO-ZepKaB-
HOI CaMOGYTHOCT] NPUCBATHUIU CBOIO AiIbHICTb NpeAcTaBHUKU Kupusio-
Megodiiscbko2o mosapucmea - TaEMHOI MNOJITUYHOI opraHizauii, o
NparHyJjla CTBOPUTH CJIOB'STHCBKY [JleMOKpaTU4HY ¢efepalio Ha 4doJji 3
YkpaiHow. BoHO BMHUKJ/I0 Ha noyaTKy 1846 p. OpraHizaTopaMu TOBapu-
cTBa 6ynu: Mukosaa Kocromapos, Mukosa I'ynak, Bacunb Binosepcbkuil.
3arasibHa KiJIbKICTb 4JIeHIB csirasa [AeKiJIbKoX AecATKIB 0cib, cepel HUX
6yau T. llleBuenko, I1. Kyiur Ta iH.

[Iporpamy Kupuno-MedogiiBcbkoro ToBapucTBa cHOpPMYy/sbOBAaHO B
«CrartyTi ci1oB’ssHCbKOTO ToBapucTBa CBsATux Kupuaa ta Medoaia» i y
«KHu31 6yTTS yKpaiHCbKOTO HApPOAY», CTBOPEHUX IIiJi 3HAUHUM BIJINBOM
T. llleByeHKa. OCHOBHUM CBOIM 3aBJJaHHSIM TOBAapHUCTBO BU3Hayaso: OBa-
JIEHHSI CaMOJep>KaBCTBa; JIIKBiJaLil0 KpIIOCHOrO IpaBa; HalliOHaJbHe
BU3BOJIEHHS CJIOB’STHCBKUX HApOAiB Ta 00'eAHAHHA IX y pecny0JliKaHCbKY
denepauito (Pocis, YkpaiHa, [losbia, Yexis, Cepbist, Boarapis 3i ctosnnero
y KueBi) Ha 3acaziax piBHOCTI 1 cyBepeHHOCTI. Tako IJIaHyBaJIOCS: MOIIU-
peHHs OCBIiTH cepej, HaceJleHHs; MPOroJIoLIeHHs CBOGOAU COBICTi; AOCAT-
HEHHs MOJIITUYHUX ifjeasiB pedbopMaMy, BiAMOBIHO 10 €BAaHTeJbCbKUX
NpUHLIUNIB I1060Bi i TepniHHA. [lepes6adasocs, 1110 BepxOBHa 3aKOHO/jaBua
BJIa/la Ma€ HaJIeXKaTH J|BONaJIaTHOMY CeliMy, 2 BUKOHaBYa — Npe3u/IeHTOBI.

Y Kupuno-MedogiiBcbkoMy TOBapUCTBi icCHyBa/Id /jBa HaNpsiMu: Jibe-
pasnibHO-6yprKyasHuit (M. Koctomapos, B. bBinosepcokuii, I1. Kyiiun) i peBo-
JOLiAHO-AeMoKpaTuuHuil (M. Tynak,
O. HaBpoubkuii, I. [locsapa). Y 6epesHni
1847 p. ToBapucTBO 6y/10 PO3TPOMJIEHO.

TBopueM OCHOBHUX HOJITUYHUX
JIOKYMEHTIB TOBapUCTBa, i/l€0JIOTOM
Jaibepaniamy, aBTopoM noHaz 300 TBo-
piB O6yB iCTOpPUK Ta MNOJITUYHUN Aisfy
Mukosaa Kocmomapos (1817-1885).
Moro koHuemnuis Mictuia igei XpUCTHU-
AHCBKOTr'O COLiaJi3My: TBOpLEM icTopii
6yB BU3HaHUU bor, pyuiliHOO cUjI010 —
XPUCTHUSHCBKA peJIiris, iKa BKa3ye LIJIaX
0 criaCiHHSI.

[ToniTnuHa poktpuHa KocTromaposa
BUIIJIMBAaE 3 KOHIeNuil icTopu4yHOro
PO3BUTKY i I'PYHTY€ETbCS Ha TaKUX 3aca-
Jlax: a) BHU3HayaJbHa poJib B icTopii
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HaJIeXXUTh HapoJOBi (a He MpaBUTeJAM, K BBa)KaJsa GiJbLIICTb TOrovac-
HUX POCIMCbKUX iCTOPUKIB); 6) YKpalHCbKUN HapOJ, € CAMOCTiIHHUM eTHO-
coM (a He YaCTHUHOI POCIMCbKOTO HApoAy, sIK Te 3acBiguyyBasia odililiHa
M03H1Lis1); B) yKpalHLi - 6€3KJacoOBUN HApO[, /ie eKCIJIyaTaTOPaMU CTaloTh
iHo3eM1lj; I') yKpaiHCbKUM Hapo[J, 3 OTJISAAY Ha Te, 10 BiH 36epir BiacTUBI
KOJIMCh yCiM CJIOB’sIHaM JleMOKPaTHUYHI pUCH, TOKJIUKaHUN CTaTH IPOBiHHU-
KOM y CIpaBi iX coliaJIbHOr0 Ta HalliOHAJIbHOI'O BU3BOJIEHHS I OCHOBHOIO
JIAHKOI0 MalOGyTHbOI CJIOB’SIHCbKOI Jep:KaBH; ) MallOyTHS CJI0B'sIHCbKa
Jlep>kaBa MOBMHHa OyAyBaTHCA Ha 3acaZiax Jio060Bi, piBHOCTI, 6paTepcTBa i
I'PYHTyBaTHCA Ha eJlepaTUBHUX 3aca/iax; €) 3aKOHO/jaBya BJajia B KOXKHIN
pecny6.J1iLi CJI0B’IHCHKOT0 COI03y Ma€ HajlexxaTu HapogHUM 360paM, BUKO-
HaB4a - OyTH BUOOPHOIO Ta Mi/I3BiTHOIO IM. Ha 4o coto3y - npe3ufieHT sk
rJlaBa BUKOHABYOI BJaJH.

TeopeTuyHi oI Au Tapaca
lllesyenka (1814-1861) He MaOTh MOJIi-
TUKO-TIPABOBIN IjisicHOCTI ¥ cucTeMa-
TUYHOCTi, aje CHOUpalTbCid Ha YiTKO
BUpaXkeHi iZiel, 10 cArawTh i3 IMOUH
HapojHoro Ayxy. HaiBimomimi TBOpU
noeta: mnoemMu «lalgamaku», «CoH»,
«KaBka3s», «HariMunuka», «EpeTuk»,
«BapHak» Ta iH. ¥ HUX BUCJIOBJIEHI TakKi
MOJIITUKO-IIPABOBI iZlel: LeHTPOM CBITY,
NpUpoAH, icTopii € JOJWHA, HaAijleHa
NPUPOJHUMH NpaBaMH, L0 Ta Bij MpHU-
pOAU € BUIBHOIO; CYCHIJIBHO-IIOJITUY-
HUM ileajloM € eMOKpaTisl Ta ClpaBej-
JIUBIi 3aKOHU; ClIpaBe/JIMBUI 3aKOH — Lie
CUHOHIM NpaB/M Ta CIpaBe/JINBOCTI, 1110
BiAiNIOBiJla€ MpUPOHOMY NPaBy, obepirae
CcBOOOAY JIIOJMHY; HalliloHa/lbHe 3BiJb-
HeHHs1 YKpalHCbKOTO HapoAy Bij BlaAu
pocifickkoro a6coJII0TH3My HEpPO3PUBHO MOB’S3aHEe 3 PEBOJIOLIMHUMU
NepeTBOPEHHAMM Ta BiAPO/>KEHHSAM CJI0B’IHCbKOTO 6paTepcTBa.

[lleBueHKO MpisiB PO YTBEPAKEHHS colliabHOI piBHOCTI i1 moiTUUYHOI
cB06OJH, IPOMaZIAHCbKOI'0 CAMOBPSAYBaHHA i clipaBeJInBOi 3aKOHHOCTI.
Bin BBaxkaB, 110 OyprKyasHa pecmy6Jiika - Ije iCTOpUYHO MPOTrpecUBHUH,
MOpiBHAHO 3 MOHapxi€lo, Aep:kaBHUM ycTpiit. [IpoTe, MalitbyTHE CycHiib-
cTBo llleBUeHKO MOB’A3yBaB i3 caMOyNpaBJ/iHHAM HapoAy, KoJieriaJbHOI0
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dopmoro peasnizanii Baagu K rapaHtii Bif cBaBiiifg. BaxxsiuBow nepe-
JlyMOBOIO ICTUHHO JIIOASIHOI'O CYCHIJIbCTBA BiH BBa)KaB HAsIBHICTBH «Ipa-
BEeZJHOTO 3aKOHY», IKMH OM BiJiNOBifaB NMOHATTAM «IpaBAa», «iCTHHa»,
«CIpaBeAJIUBICTb».

[IoMiTHUI BHECOK Y PO3BUTOK MOJIi-
TUYHOI Ta mpaBoBoi ifeoJsiorii siGe-
paJbHOrO i JeMOKpaTUYHOIO pyXiB B
Ykpaini 3po6uB Muxaiiio /IpazomaHos
(1814-1895) - ykpalHCbKUH iCTOpHK,
nyo6sainuct 1 ¢inocod, aBTop moHaj
2 THC. TBOPIB.

3a /lparoMaHOBUM, CyCHiZIbHUN MpoO-
rpec, ictopiga - He INPOCTO CyMa 3MiH,
a mporpec B yCBifloMJieHHI cBO6OAH, B
SKOMy CTape € MiJMypiBKOM HOBOTO.
BUHUKHeHHSl NIpaBa, Jep:KaBU BiH BBa-
»KaB NPUPOJHUM ICTOPUYHUM Iporpe-
COM JIIOJCbKOTO CHIiBXHUTTS], pe3yJib-
TaTOM pO3BUTKY JIIOJCbKOTO PO3yMY,
ciM’i, MaTepianbHUX yMOB 1 KJjaco-
Boi 60poTh6U. [loyaTKOM CyCHiJIbHOTO
KUTTS y HapoJiB EBponu il Asil BBaxkaB
rpomany. PisHuil piBeHb cycninbHOro i
MOJIITUYHOTO XKHUTTS, BiAMIHHICTb icCTOpUYHUX i reorpadiyHUX YMOB € MpU-
YHMHaMHU pi3HUX GOpM Hal[iOHAJIbHOTO NPaBa i JilepKaBH.

Jlroficbke CcycniJIbCTBO, 3TiJHO 3 NomAgaMy JlparoMmaHoBa, YTBOPIOIO-
YHCh NOCTYINOBO, «3HU3Y JOTOPU» — Bif ciM’l, rpoMaju 10 JiepKaBU — BTi-
JIIOE IPUHLMI MOTro leMOKpaTUYHOI opraHisarii, 1o c/iif BBaXkaTH €AUHO
[IpaBUJIBHUM 1 AJ1g opraHisauil Jep>kaBHOr0 yInpaBJliHHA, i [/ IpaBOBOI
cucteMu. [lep:kaBa - oJIiTUYHA OpraHisaliisi CycmijibCcTBa. Y KOXHil cy4dac-
Hil fgepkaBi He3aJsiexxHO Bif i ¢opMu Bafja THITUTH MPOCTUX JIIOJEH.
HaBiTb y nap/siaMeHTCbKUX pecny6JiKax, Ha AYMKY MUCIUTe s, AelnyTaTH
OTpUMaJIU 3BEPXHICTb HaJ HapoJoM i camocTiiiHO, 6e3 BoJli HApoAy BUPi-
IYIOTh ZlepkaBHi cripaBu. C1abKiCTh Cy4YaCHUX iepKaB € pe3yJIbTaTOM eKo-
HOMiuHOi HepiBHOCTI ntofiell. PocilicbKa  Jiep:kaBa AeCnoTUYHa, a ypsa/, ii
TUpaHiYHUH. OTXKe, TOJIOBHUM NPUHLIUT OL[iHKU Oy b-s1KOi HOJITUYHO] CHC-
TeMH, BBaXaB /lparoMaHoB, — HAaCKiJIbKM BOHA CJIY>KUTb JIIOJWHI, HApoAy.

JlepaBa, mo-nepiie, NMOBHMHHA BiJNOBiJJaTH NPUPOJHUM INOTpebaM
KUTTS1 HapoAy, SIK BBaXkaB MUCJIMTeJIb, BUKJ/OYATH yboricTh i 6e3npas’s.
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[To-pzpyre, He ¢opMa NpaBJiHHSA, @ TPAaBOBUM CTAaTyC 0OCOOUCTOCTI, MpaBa,
AKUMU HaJjiJIeHi TPOMaJiiHU [iep>KaBH, BU3HAYalOTh Ii CYyTHICTb. [Io-TpeTe,
L[I0 CyTHICTb XapaKTepH3yIOTb eKOHOMiyHe CTaHOBMILe HApoAy, piBeHb
Jioro rHOGJIEHHS Jlep>KaBHUM allapaToM 4M NapJlaMeHTOM, piBeHb JOTpHU-
MaHH{ NpaB Halill y fepaBi. 3a Aep:KkaBHOI LjeHTpasi3alii He Moxe 6yTH
CKIJIbKM-HeOY/lb CNPaBXHbOi CBOOO/H, Jep>KaBHOTO PO3B’sA3aHHA Hallio-
Ha/IbHOTO NUTaHHsA. MalloyTHE - 3a dpefiepalii€to.

[IpaBo /lparoMaHoOB OLiHIOBAaB 3a TUM >Xe KpUTepieM, 110 1 JepKaBy:
HaCKiJIbKY L5 IpaBOBa CUCTEMA CAYXXKUTb JIIOAUHI 1 rpoMassHUHY. B ife-
aJli IpaBo, 3aKOH, Ha HOTr0 AYMKY, — BUpPaXKeHHs 3arajbHoi BOJIi Hapozy.
Tinbku Ha Hi MOBHHEH I'PYHTyBaTUCS 3akoH. [loyiTU4Hi cBOGOAM, iX
06cAr y AepkaBi BU3HAYalOTh XapaKTep i 3HaueHHA IpaBa. Y 3aKOHax
MUCJIUTENb OaYUB CUJY, 1110 GOPMYE CYyCNiJIbHUHN NOPALOK, TepelIKO/KaE
CBaBiJIJIID YMHOBHUKIB, 3aKpiNJIlOE i rapaHTye HeLOTOPKaHICTb 0co6U-
CTUX NpaB i cBO6O/, JTIOAUHU.

BueHuil Ha/laB BJIaCHUM IPOEKT MalOYyTHBOI lep>KaBH, IKa I'PYHTYETbCS
Ha HeBiUy>KyBaHOCTI Bifj 0cOOM 11 JIIOZICbKUX Ta FPOMa/IsIHCbKUX IIPaB; 0CO-
O6UCTUX IPaB - IpaBa Ha *KUTTs1, CBOOOAY ! 0COOHCTY HEIOTOPKAHICTh, piB-
HICTBb yCiX He3aJIeXHO BiJ, pacy, cTaTi, MOBH, peJiirii TOl0; rpoMaZiCbKUX
IpaB - cBO6OAHU BUOOPY Miclisl MelIKaHL# i 3aHATb, IPaBO BOJIOAITH Mak-
HOM TOIL[0; NOJITUYHUX NpaB - NpaBa Ha CBOOOAY LYMKH, MOBH, APYKY,
IepeKOHaHb, Ha Y4acTb B yIpaBJiHHI KpaiHO1O TOII0. /[paroMaHoOB NKCaB,
1110 JJ1s1 KOXKHOI JIIOJJUHU HeJOTOPKaHICTh i1 iHAUBIlya/IbHUX NPaB 3HAYHO
BaXk/IMBIllla HAaBITh 3a IPaBO BIIMBATH Ha Jiep>KaBHi clipaBu. bisblie Toro:
MHATAHHSA NPO 0COOKMCTI MpaBa € BaXK/IMBIIIMMU 32 MUTAHHSA PO NpPesCTaB-
HUIIbKe NpaBJ/iHHA. MUCIUTeNb AOBIB, 110 IpaBa JIIOJUHU CTAHOBJATD €/J1-
HUH KOMIIJIEKC, TPIOPUTETHICTh OJHUX NOPYILYE 3aCTOCYBAaHHS iHLIUX.

JeneHTpanizania ynpasiiHHa B Pocii, 3a npoekToM /lparomMaHoBa,
nepesib6aya€ BCTaHOBJIEHHS MiclleBOl aBTOHOMII Ta caMoBpsAyBaHHs. Lle -
nifjocHoBa denepalii, y skill MicueBa BiaZa B 0ocobi rpoma/, 6epe y4acTb
B YTBep/XKeHHi cyBepeHiTeTy BCi€l CO03HOI AepKaBU. [poMaju HazineH]
LUIMPOKOI0 CaMOCTiMHICTIO, iHiLliaTUBOIO, /ie 0co6a He MPOTUCTOITh IPoOMafi.

®esepaTHBHA AepKaBa, 3a /lparoMaHOBUM, — HAaHG6IIbII leMOKpaTUYHA
dopMa Ziep:kaBHOI'0 YCTPOIO GaraToHallioHa/IbHOI KpaiHW, sIKil BiH NPOTH-
CTaBJISIB LleHTpaJi30BaHy JepKaBy, OTOTOXHIOOYH ii 3 6I0pOKpPAaTUYHUM
eHTpasizaMmoM. [lepminm KpokoM 1o defepadizauii Pocii, Ha JyMKy MUcCIU-
TeJisl, MOXKYTb CTaTH 3eMCTBa, 1110 BUCTYNa/JIH 32 KOHCTUTYILil0, CBOGOAH i
MiclieBe caMOBpsIAyBaHHs H MOIJIM IPUCKOPUTH 3aNpOBa/>KeHHsI KOHCTHU-
TyLiliHOT0 NpaBJiHHA B iMnepii.
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[lepeTBOpeHHs Jep:kaBW Ha OCHOBI MOJITHYHOI CBOGOJHU MUCIUTEJD
nepesi6ayaB IJISIXOM YTBOPEHHS CUCTEMH OpraHiB JleMOKPaTUYHOI'0 CaMOo-
BpSAAYBaHHSI 3HU3Y — Bif cij, MOBITIB, MicT, obJsiacTell i3 4iTKUM mofisoM
BJIa/JHUX IOBHOBa)XeHb | KOMIIeTeH1Llii Npe/CTaBHULbKUX IHCTUTYTIB (cX0-
[liB, 300piB, IyM), 06paHUX YIIPaB i He3aJIeXXHUX CYAiB. 3arajibHOiep>KaBHUN
3aKOHOZABUMH opraH — JlepkaBHUM Co60Op — MOBUHEH CKJIaJaTUCA 3 ABOX
nasat: JepxaBHoi AyMH, obpaHol 3a okpyramy, i Coro3Hol nymu, obpa-
HOI 06/JaCHUMU AyMaMH. 3a FoJI0BOI0 Jiep>KaBH, IKMH 040JII0€ BUKOHABUY
BJIa/ly, 3a/IMIIAI0ThCS TOBHOBAXKEHHS ONPUJIIOJJHEHHSI 3aKOHIB, Har/sa/[, 3a
IX BUKOHaHHSM, Nlepec/ilyBaHHs IX IOPYLIHUKIB, IpU3HAaYeHHA MiHICTpIB,
po3nyck JlyMm, nprM3HadyeHHs AOBIYHUX CEHATOPIB i3 KaHAWUAATIB, 3alIpOII0-
HoBaHUX COI03HOIO AYMOIO.

TakuM 4YrMHOM, /I[paroMaHoB 3i CBOEIO TEOPi€I0 KOHCTUTYILIOHAJI3MY [10CIB
0co6J1MBe Micle B icTopii cycniibHO-NOJIITUYHOI Ta TPaBOBOI AYMKHU YKpaiHu.
Y pyci nibepaniamy BiH BifjBoUB po6sieMi paB i CBOGO/, JTIOAUHU KJAOYOBY
poJIb y IpOrpaMi MOJiTUYHUX IepeTBOPEHb, TPOT0JIOLIY0YH O THIHY CBO-
60/y Ta il KOHCTUTY1LiIHO-NIPaBOBi rapaHTii CBOEIO r0JIOBHOIO CIPABOIO.

3. [MosiTuko-npaBoBi KoHUenuii Pocii kiHa XIX - moy4. XX cT.

3.1.PinocogpianpasaB.Coaosliosa BOJIO,E[I/IMI/IpCOJIOBI/IOB(1853 1900)—

pocificbkkuii dinocod, MyOIILUCT, MOET.
ABTOp O6araTbOx Ipallb, HaWBigoMilIi
3 Akux «YuTaHHa npo bBorostoncTBO»
(1881 p.), «IcTopis i malibyTHE Teokpa-
Tii» (1887 p.), «BunpaBganHs fobpa» (He
3akiHueHa).

Cos10BHOB aHasi3ye mpaBo y JBOX
acmekTax: 3 ofHoro 60ky, ¢isocod Haro-
JIOIIYE, 1110 NMpaBo — ILie CB060Ja, 3yMOB-
JeHa piBHicTio. Taka cBo6oja po3-
[NJAETbCA K NPUPOJHA CYTHICTh
JIIOAUHY, a piBHIiCTH - K ¢dopMa CBoO-
6o1u. O6’eqHYOYHCh, CBOOOA 1 PiBHICTD
CTAaHOBJIAAITH CYCHIJIbCTBO fIK «IIpaBOMip-
HUU Mopsfok». I3 iHIoro 60Ky, npaBo €
BH3HAYeHUM MIHIMyMOM MOpPaJbHOCTI,
Jle Mip1JIOM II0CTa€ CIpaBeAJIMBICTD, IKa
MoJISITa€E B 3a0e31eYeHHi CBOGO/H.
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Bax/1MBO10 sIKicTIO IpaBa, Ha JyMKy CoJI0BHOBa, € BUMOra 100 HOro
30BHIIIHbOI peasizaliii, BTiJleHHs] BU3HAaY€HOro MiHIMyMy 06pa, 30BHillI-
HiM BUSIBOM SIKOTO € NPSAMUN a60 HeNpsIMUM npuMyc. MucauTe b 3a3Ha-
4aB, 1110 IPaBO BUHUKAE TaM, Jle CTUKAalOTbCA 0COOMCTHM iHTepec i 3arajbHe
6s1aro. lle 3ymMoBJIt0€ 3piBHIOBaHHS iHTepeciB 0c06UCTOI CBOGOAU i 3arasb-
Horo 6Jiara.

®inocody npuTamMaHHUN CBOEPIAHUN MiAXiA [0 po3yMiHHS CBO6GOAU.
BiH Bu3Hae il He 3a OKpeMHUM IHAWBiIAYyMOM, a 3a CyCHiJIbCTBOM 3ara-
oM. Ha Hioro mepekoHaHHS$l, iCHyBaHHS CYyCHiJIbCTBa 3a/€XUTb He Bij
JIOCKOHAJIOCTI OKpeMHX HOro npejCTaBHUKIB, a Bifj 3arajbHol 6e3MeKH.
Y npoMy msaHi ocobucta cBo6oja He NMOBHHHA CylepeyUTH yMOBaM
KUTTS B CychnisibcTBi. [apaHTOM cycnizibHOI 6e3neKu € BUKJIIOYHO OpU-
JHUYHI 3aKOHM, IKUM BJACTUBUN NPUMYC AJiS THUX, XTO YAHUTbH NPOTHU-
NpaBHi il 4¥ irHopye 3akOHU. KOHKpeTH3yr4u CBOO KOHLEILil0, MUC-
JINTeJIb 3a3HA4aB, 1110 IPaBO He BTPYYA€EThCA Y BiIbHUI BUOIp Jitof el Mix
Jlo6pOM i 3J10M, BOHO He IPOHUKAE y chepy MOTHUBIB, a JIM1lIe He JJa€ 3MOTH
JIIOSIM TBOPUTH 3J10 111040 c06i MofiGHHUX.

3.2. /lepacasHo-npasosa KOH-
yenyia b. YuuepiHa. Bopuc YuuepiH
(1828-1904) - HauBigoMiMi npeacTaB-
HUK JiibepasbHOI dinocodpcbkol AyMKU
Pocii gpyroi mosnoBunu XIX cT. ABTOp
5-ToMHOI «IcTOpii MOJITUYHUX BYEHDb»
(1869-1902 pp.), npanp «IIpo HapogHe
npeactaBHULTBO» (1866 p.), «Kypc mep-
’)kaBHOiI Hayku» (1894-1898 pp.) Ta iH.
ByB INpPUXUJIBHUKOM YCTaHOBJIEHHS B
Pocii koHcTUTY1iliHOT MOHapXil.

BueHHs npo fep:xaBy YudepiHa rpyH-
TYBaJIOCSI Ha TrerejbsHCbKOMY TPaKTy-
BaHHI JepaBU SIK [OJIOBHOTO pyulis i
TBOpLA icTopil. [lepkaBa — Lje NOKa3HUK
HallBUILLOTO piBHS PO3BUTKY JIIOJCTBA,
BTiJIEHH  MOpPaJbHOCTi, /JYXOBHOCTI,
€IHOCTI TepuToOpil, HapoAy 1 BepXOBHOI
Baaju. Ha gymky dinocoda, pocificbka Aep:kaBHICTb € He JlIe HaJKaaco-
BOI0, a 1 HAZICTAaHOBOIO opraHisanieto. BiH HABOAUTH Taki MiATBEpAXKEHHS
uiei gymku. [o-nepure, Pocificbka gep:kaBa BUHUKJA i3 cepeHbOBIYHOI

270



ICTOPIA BYEHb NPO AEPXKABY | NPABO

HeBJIALITOBAHOCTI i 6e33aKOHHA. BUMarawouu y cBoix MmiJjJaHUX NOCHJIbHOI
c1yx04, BOHa BCTaHOBMJIA NIPaBUJIbHE YIIPABJ/iHHSA, y3TOJKeHUH yCTpiH,
Hagana Pocii moryTHocti # cunu. [lo-Apyre, fep>kaBa MokJajsa Ha Bci
CyCHiJIbHI CTaHU CNiJbHI AJ151 BCiX 060B’S13KH, BHACJIiIOK YOT0 pi3Hi BepcTBU
MiJKOPUINCS | IPUCBATUIN cebe CAyKiHHI0O 6aThKiBIIMHI. AJle KOJIU Jiep-
»KaBa 3MilHiJIa i JOCTaTHbO PO3BUHYJACH, BOHA He CcTaja 3aJy4yaTH CTaHU
Jl0 TaKol OOTSK/JIMBOI C/y>K0H, a, HaBIIAKH, HaZja/1a ABOPSHCTBY, MiCbKOMY
HaceJIeHHIO NIeBHI Nisibru 1 nepeBaru. Tenep yepra 3a TUM, 1[00 3BIIbHUTH
i censin Bifg fOBiUHOI Co1y>6U eprKaBi ¥ moMiluKam.

[IpaBo3HaBellb 3HEBAXK/JIMBO CTAaBUBCA [J0 HApoAHOI cTUxii. BoHa BUsBIIsE
cebe Mile B 6e3MJIiJHOMY aHAapXiuYHOMY po3ryJi. MUCIHTeN b 0JHAKOBO He
CIpuiMaB sIK IIUPOKUU PEBOJIIOLIMHUM PyX, TaK i pocilicbkuii conianiaM. Bin
MIMO0KO MpoaHasli3yBaB i 3p03yMiB, HaCKIJIbKHA 3HAYHUM € PO3PUB MiX Mpo-
rpaMHHUMHU iHTepecaMU HapoZy i BJaJHUX Kijl. BUxoasa4u 3 1boro, BiH J0X0-
JUTb BUCHOBKY: a) Oy/ib-sIKi ClIpoOU ONepTHUCS Ha JleMOKpaTito Hebe3neuHi
1 HaBiTb 3JI0UMHHI; 6) CIIPaBXHbBOIO CUJIOI, 3JATHOI 3JiHCHUTH NEPETBO-
peHHsl y MOTPi6HOMY HampsiMi, € BJIaJa; B) Jibepa/iu MOBUHHI WyKaTH MHif-
X0, IKi OU CIpsAMYBaJIU 3yCUJLJIS YPAAY B NOTPIGHOMY HaNpsIMi.

Byay4yu cynpOTHBHUKOM «Cipol HAapoJHOI CTUXii», TOGTO 1eMOKPATUYHOI
pecny6.1iky, BYeHU BiJiCTOIOBaB MOHapXilo, MO6Y/[0BaHy Ha 3akoHax. Horo
NPUXUJIBHICTD /10 JIETITUMHOI Ta «OCBiUeHOi» MOHapXii 6y/1a 3yMOBJ/IeHA TUM,
HAaCKIJIbKY BOHA CpUsia pepopMaM i pO3BUTKOBI MPOrpecUBHUX BiJHOCUH
y KpaiHi, 3aKJIaZjlalo4y TUM CaMUM MiZiBaJMHU Mal Oy THbOT0 NPaBOMNOPSAKY.

CkacyBaHHA KpIiNOCHULTBA NiAIITOBXHY/J0 YMyepiHa A0 AYMKH NPO
3a/lyyeHHs [0 YIpaBJiHHSA AepKaBol «eHeprii HapoAy», rpoMafCbKUX
cui. OfHaK Ha TOM 4Yac Ha y4acTi y MOJITUYHOMY KUTTi Oysi0o 3JaTHE He
BCe HaceJIeHHs: a) CeJIIHCTBO HeCIIPOMOXKHe /0 YIPaBJiHHA JepKaBolo,
OCKIJIbKM MOT0 AYMKH i JAiIIBHICT He BUXOJSTH 3a CiJIbCbKY OKpPYTY;
6) cepefHiN CTaH Ma€ «MicbKe IPU3HaYeHH», TOOTO MOXe 6paTH y4yacTb
B YNpaBJiHHI MiClleBUMU CIpaBaMy; B) JBOPSAHCTBO IpH3HavYeHe yIpaB-
JIATU Jiep>KaBoI0 Ta iHIMUMHU CYCIIJIBHUMU CTaHaMHU. TaKUM YUHOM, piBHO-
MpPaBHICTb CTaHiB MUC/IMTeNb Y6auaB He Y BCTAaHOBJIEHHI PiBHUX NpaB, a
B pPO3IOZiJi AiJIbHOCTI Y BiAIOBIJHUX rajly3dx yIpaBJiHHSA: CEJAHCTBO —
y CiJIbCbKOMY yIpaBJliHHI; cepefHill cTaH - Y MiCbKOMY; IBOPSIHCTBO — ¥
3arajibHoJZilep>kaBHOMY i BCiX HU30BHUX JIAHKaX.

[Tocunarouuck Ha AocBif EBponu i Pocii (mapsiaMeHT, 3eMcbki co6opu),
YuyepiH Aonyckae y4acTb HapOJHHUX MNpeJCTaBHUKIB y 3aKOHOTBOPYii
poO6OTi. A/le TYT ke pOOUTD 3aCTepeXKeHHs: CeJITHH, 3HOBY-TaKH, He 3/]aTHi
Jl0 3aKOHOTBOPYOCTi; BUHUKAE CYMHIiB 1010 HAfBHOCTI LIUX SKOCTeH
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y KynenTBa i BCbOro MiCbKOTO CTaHy. 3a/IMIIAETHCA JIMIIe JBOPSAHCTBO.
OnHak BHHMKae Hebe3leKa, 110 JABOPSHCTBO MO)e NPUHECTH JeprKaBHi
iHTepecH B XepTBY iHTepecaM CBOI'O CTaHy. Y pe3y/bTaTi MUCIUTE/b CXU-
JISIBCSL 10 JIETITUMHOTO OCBiYE€HOI0 CaMo/iepKaBCTBa, IKe TOBUHHO 06Me-
»KeHe 3aKOHaMH.

Y TayMaueHHi cyTHOCTI mpaBa UuyepiH BUKOPHUCTOBYBaB QyHJaMeH-
TaJbHe MOHATTA «CBO6GOJAA BOJIi» AK peasibHy CyTHICTb Micls 0co6u B
cycninbcTii. ®inocod HamosAraB, 110 AyXOBHA PUPOAA JIIOAUHU MOBCAK-
yac notpebye cBo60 U, parHe ii, poouTs ii MeTow cBOro 6yTTs. Ase cyc-
MiJIbCTBO 0OMEXY€E JIIOACbKY cBo6oay. Take 06MexXeHHS1 € HeoOXiAHUM i
BUpa)KeHe Yy 3aKOoHi. 30BHIllIHA CBO6O/1a JIIOJAUHU, MeXi 1Kol BU3HaUyBaHi i
OKPECJIIOI0ThCS 3araJIbHUM 3aKOHOM, i € IPaBOM.

3.3. OpuduyHuii no3umueiam

[ llepweHeguua. Y [Jpyrid N0JIOBUHI
XIX cT. y Pocii Ha ocHOBI dinocodii nosu-

TUBI3My IHTEHCUBHO DPO3BHUBAIOThCS
JiBa MO3WTUBICTCbKI HaNpsMH NPaBOBOI
AYMKHU: IOPUAUYHUNA 1 couioyioriuHui.
BujaTHUM NpejCTaBHUKOM IOPUJUIHOTO
MO3UTUBI3My OyB ¢inocod, mpaBo3Ha-
Belb, couiosior labpiesnb llepiieHeBUY
(1863-1912). Woro mepy HanexaTb
«[liApy4HUK pOCIHCbKOr0 LUBIIBHOTO
npaBa» (1894 p.), «3arasbHa Teopis
npaBa» Bum. 1-4 (1910-1912 pp.) Ta iH.
BuHukHeHH4 fepxaBHu lllepmeHneBuy
IHTepIpeTyBaB COLIOJIOTIYHO, HIIK He
MOB’sA3y10UM Liell mpouec i3 npaBoM. Ha
AYMKY MUCJUTEJS, iICTOPAYHO i JIOTIYHO
Jlep>kaBa IlepeJlye TpaBy, JepXaBHa
BJaZla CIIOYAaTKy 3apOJKYETbCA AJIA TOro, 106 3a6e3MeYUTH 30BHIIIHIO
6e3mneky. [loroMy BoHa MOYMHA€E 3[iMCHIOBATU BHYTPIIIHE yHnpaBJiHHA.
Y pesynabTaTi Cy[0BOI NPAaKTUKH BHOKPEMJIIOETHCS Ie€BHA CYKYIHICTb
HOPM, BUKOHaHHS1 IKUX FapaHTOBaHe Jlep>kaBHUM NpuMycoM. Hapani fep-
’)KaBa He TIJIbKU MiATPUMYE BXKe HasBHI HOPMH, aJle i BCTAHOBJIOE HOBI.
OTxe, coniosioriuHe NOHATTS NPO Aep>KaBy 3aCHOBaHe Ha TOMY, L]0 «BaXKKO
no6ylyBaTH MOHSTTS NP0 JepKaBy SIK CUJY, K OPUJUYHOMY BiJJHOIIEHHS],
ajle Ile MOKJIMBO 3POOMTH JIMILIe Ha OCHOBI YsIBJIEHHSI NIPO HbOI'O SIK NPO
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koMb6iHanito cuiu i Boai. Jlep:kaBHa BJ1a/ja OCTAE B LIbOMY BUNIAJKY IK OCHO-
BaHa Ha cCaMOCTilHi# BoJli OJHUX MiATOPSAAKOBYBATH COOi BOJIIO iHITUX».

EsleMeHTaMu Jiep>KaBU € TepUTOPiA AK Mexa il Jep:KaBHOI B3y, i
006’eiHAHHA JII0/leH, BiJHOCHO SIKUX Lig BJjaJa Aie. OCHOBY Jiep»aBU yTBO-
pIO€ JiepKaBHa BJafia, TOOTO 3[aTHICTh NMaHiIBHUX BEPCTB POOUTHU CBOI
BeJIiHHS YUHHMKOM, 1110 BU3HA4Ya€ NOBe/iHKY NifJIer/INX. Y4eHUH 3a3Ha4yas,
1110 Jlep>kaBHa BJIaJla TOBUHHA OYTH CUJIbHIIION 3a Oy[b-gKYy iHIIY BJALY,
nosasik 6e3rnocepeJHbO COMPAETHCA Ha cycnisibHI cuau. [lpu nbomy cuia
JlepkaBHOI BJIaJi] 06MexeHa, No-Tepllle, eTUYHOIO CBiZIOMICTIO i eroiamom
KepiBHUX BEPCTB i, NO-Apyre, MOXKJIUBICTIO NPOTUAII NifJaHUX. IHCTUHKT
caMo36epeeHHs], cTpax 3a CBill o6pobyT i AOBipy 0 OpraHiB AepaBu
3 60Ky MNiJJJaHUX CTAHOBJATH IHAWBiAyalbHUHN 6asuc JepXKaBHOI BJaJAU.
[lepefaBaHHA LMX BIJYYTTIB BiJi IoNlepeHbOT0 NOKOJIIHHSA 10 HACTYITHOTO
YTBOPIOE i KOJIEKTUBHO-IICUXO0JIOTIYHE MiJIPyHTS.

JepxaBa, Ha AyMKy lllepuieHeBryYa, — EAMHUN BUTOK NpaBa, a IPaBo —
BUTBIp AepaBu i oro ¢pyHkuis. [[pu nboMy npaBo G¢aKTUUYHO OTOTOXKHIO-
€TbCS 3 IPAaBOBMMHU TEKCTAMH, B POJIi IKUX BUCTYIIAIOTh 3aKOHU. Ha fyMKy
MHUCJINTeEJSA, NOHATTA NpaBa YMilllye TiJIbKM MO3UTHBHE, YMHHE IPaBO.
O6’ekTHBHE PABO SIK CYKYNHICTh IPAaBOBHUX HOPM CJIYT'YE OCHOBHUM MOHSAT-
TAM npaBa. Cy6'eKTHBHe NPaBo, pPO3IJIAlyBaHe YYeHUM SK «MOXKJIUBICTb
3/ilicHeHHs CBOIX iHTepeciB cy6’eKTOM IpaBa», € MOXiAHUM MOHATTAM.

[llepmieHeBUY BUAIISAE HU3KY CYTHICHHUX PHUC NIpaBa, fIKi yTBOPIOIOTh
ysIBJIEHHS Npo Horo moHATTA. lle Taki: a) npaBo mepezsbayae NoBefiHKY
ocobu; 6) mpaBo 3aBX/U MOB’sI3aHe 3 Jlep>KaBHOIO BJa/|010; B) MpaBO Mae
NpPHUMYyCOBUH XapakTep. [IpaBo3HaBelb TAKUM YMHOM BH3HA4aB MOHATTS
IpaBa: Iie HopMa HaJleXHoI T0Be/liHKU JIIOAMHY, HEBUKOHAHHA SIKOI TATHE
3a c06010 IPUMYILIEHHH 3 O0KY Jiep>KaBHUX OpraHiB.

3.4. [epocasHo-npasosi idei II. Hoeszopoduesa. [TaBio HoBropoaues

(1866-1924) - pocilicbkuit npaBo3HaBelb i disocod, iloro nepy HaexaTb
npani «/lep>kaBa i npaBo» (1904 p.), «Kpusa cyyacHoi npaBocBigomocTi»
(1909 p.), «IIpo cycninbuui ixean» (1917 p.) Ta iHwi.

Y cBoemy pocaipkeHHI HoBropozueB 3acTOCOBYE MeTOJ iCTOPUYHOIL
aHaJsIorii, 3BepTalyuCh A0 aHaJli3y NPUYMH KPU3HU JAeMOKpaTil B cTapo-
JlaBHix Adinax. BiH 3a3Hauag, 110 apiHCbKa JeMOKpaTis 3a3Hasia opasKu
BHACJIJOK TOro, 10 AyX IHAMBiZAya/bHOrO iHTepecy Ta iHJAUBiAyaJlbHOI
CcBOOOAY CTaB IOMiHYBaTH Ha/J| 3araJibHUMU iHTepecaMu. Taki KapgUHaIbHI
3MiHu y foJii AdiHcbkoro moJticy 3mycuiu [lnaToHa i ApUcToTes s BUCIO-
BUTHU CYMHIBM CTOCOBHO JeMOKpaTili Ta HaJHUXHYJU Ha MOMIYKU OiablLI
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JIOCKOHAJIOTO Jlep»aBHOro ycTporo. Bonu
JIMIIIY BUCHOBKY PO HEZJOCTATHICTb CBO-
6041 i piBHOCTI AJisI BCTAaHOBJIEHHS rap-
MOHIMHUX CycHiJIbHUX BigHOCHH. BigTak,
canifi BigHaWTM MO €aHaAbHI YHH-
HUKH CYCHiJIbHOTO KUTTH, B OCHOBY SIKHX
O6ysi0 OM MOKJIAJEeHO MNiANopsAKyBaHHSA
0COOMCTHUX IHTepeciB 3arajbHUM CYCHisb-
HUM iHTepecaM. «Tak caMo, — CTBepIKye
Hosropogues, - Ha Mexi XIX-XX cT. 6ys10
BUYEpNaHO Bipy B 3arajbHy CWJy NpaBo-
BUX 3acaf, Y iXHIO 3/JaTHICTb YTBEPAUTH Ha
3eMJ1i HapCcTBO PO3yMy ».

[IpaBo3HaBellb He BBa)KaB IPAaBOBY
Jlep:kaBy BiHIEeM icTopil yu HalBUIIUM
ifeasioM cycnisibHOro uTTA. I[IpaBo,
AK Take Oe3cuse 3JiMCHUTH TMO3UTHUBHI
3MiHHU B CYCIIiJIbCTBI, OCKIJIBKU BOHO € MiJI-
MOPSAJKOBAHUM KOMIIOHEHTOM, sIKa BXOJHUTb /10 IIHUPLIOTO CKJIALy MOpaJib-
HUX cuJL. [IpaBo 3abe3neyye B JIIOJCbKOMY CIIIBXKUTTI CTaH ClipaBeJINBOCTI,
KOJIM CYCHiJIbCTBO CTPUMY€E OJHHUX IHAMBIAYYMIB [iJ1g Toro, 11106 36epertu
cBO6OJY BCiX. AJle TaKa pery/aTUBHa QYHKILid IpaBa Moke HA0YTH BUSABY B
CUJIbHIN, cTabiNbHIN AepxKaBi.

Ha ayMKy BuyeHOro, mpaBo HeMOXJ/MBe 6e3 piBHOCTI i cBoGoju. Ase
MiX MU NOHATTSMU iCHY€E cynepevHicTb. besMe:KHUI po3BUTOK CBOOOAU
Mir 64 NpUBECTH A0 3arajibHoi piBHOCTI. Take apcTBO cBO6OAHU BiKPHIIO
6U LIJII03U 0 6e3MeXHOro iHAMBIyali3aMy, «1lapcTBa CUJIBHUXY», y AKOMY
3a 6e3/isa/IbHOCTI Aep:kaBu MorJa 6 JOMiHYBaTH aHapxis. 3 iHLIOTO GOKY,
6e3yMOBHe 3/lilicHeHHsI PiBHOCTiI MaJsio 64 CBOIM Hac/aijKOM MOBHe MpH-
JylleHHs1 cBO60AM. 3aB/laHHs NpaBa MOJIATa€E B JOCATHEHHI Y3ro»KeHOCTi
MiX IJUMU IBOMA NOHSATTSIMHY, 3a6e3MedeHH] ix rapMoHii.

TakuM 4yMHOM, sIK BUCHOBYE HoBropogues, NpaBo BUKOHYE B JlepaBi
BaxkJIMBY yHKUito. [lo-nepiie, BUCTyNaO4u B poJi peryastopa nosiTuy-
HUX CTPYKTyp 1 pisHOMaHiTHUX $OpM JIIOJCHKUX BiJHOCHH, BOHO NparHe
CTaTH TaKUM TOpPSJKOM, SIKOTO [OJEepKyBaTUMyTbCs He 4epe3 CTpax
MOKapaHHS, a YCBiZJOMJIIOIOUM HeOoOXiAHICTh miAKOpUTHUCS HoMy. 3MicCT
NPUPOAHOro IpaBa MOXKe 3MIHIOBATHUCH, ajle 3aBXJW 3a/UIIaTHMeTbCs
He3MiHHMM HOro NpHUIIUC — BUCTYIIATH B POJIi peryasTUBHOI ifjei abo kaTe-
ropuyHoOro immnepartusy. [lo-gpyre, mij yac CBOEI coLliaJIbHOI Ta NOJIITUYHOI
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JISIJIBHOCTI JIIOAW MOXYTb BiIlA/IATHUCA BiJ, IPUIIKMCIB IPUPOLHOTO NpaBa i
HaBITb MOPYLUYBaTH iX. AJle yTBOpeHi HUMH IHCTUTYTU He MOXYTb Hi CKa-
CyBaTH, Hi 3MIHUTH LUX NPUIKCIB. Y HUX € 10OCh CTaJsle i BiuHe. [IpuposHe
MpaBo € 3/iHCHEHHSIM HaJIeXKHOI, abCOIOTHOI MpaBAu B AOCBiAI CycHijib-
HOTO0 >XKUTTS. BOHO MOBUHHO MIiCTUTH B cO6i MaKCUMaJIbHO PO3YMHUH 3a
LIUX YMOB MOPAZOK, 1110 BiATIOBiZIa€ CYTHOCTI JIIOAWHU fIK CYCIIJIBHOI iICTOTH.

3.5. [cixonoeivHa meopis JI. [lempa-
HCUYLKO20. JleB [leTpakuubKUi

(1867-1931) - pociiicbkuii npaBO3Ha-
Bellb, TBOpellb MCUXoJOriyHoi Teopil
npaBa. ABTop npanp «Hapucu ¢pinocodii
npaBa» (1900 p.), «Teopiss npaBa i gep-
»KaBU y 3B’I3KY 3 TEOPi€I0 MOPAJbHOCTI»
(1907 p.), «[lo nuTaHHS [OpO coLiab-
HUM ifean Ta BipopKkeHHsS NPUPOSHOIO
npaBa» (1913 p.).

[leTpaXUIbKUI BBaXKaB, 1110 MPaBO €
0c06/1MBOI0 popMoI0 (pPi3HOBUOM) MCH-
XIYHUX NepeXHBaHb OKPEMOTro iHAUBIzAa.
BoHO icHye He B CyCHiJIbCTBI, a Julle B
MCUXili JIOAUHU. IMIyIbCOM, IKUH IITOB-
Xa€ JIIOJAWHY Ha NeBHi Ail (abo yTpumye
Bif HUX), € eMoLlii, 110 MOXKYTb OYTH Ipa-
BOBUMM | CNIOHYKAIOTh JIIOJUHY [0 TaKUX
[l 1110710 iHLIMX He Ha OCHOBi 060B’I3Ky — 6/1aroAiiHOCTI, MUJIOCTHHI TOLIO.
[IpaBo, ik 3ayBaKyBaB yYeHUH, iCHYE, 03asIK JIIOJU NepeKUBaAIOTb HOro K
npaBo. Kosiu siBUILe He BiJ4yBa€TbCA K NIPAaBO, TO HOT0 HEMAE.

Y nepxaBi BiibyBaeThcs AudepeHLiallis npasa Ha: odililiHe (migasarae
3aCTOCYBaHHIO Ta MiATPUMaHHIO 3 GOKY NpeJCTAaBHUKIB Jilep>KaBHOI BIaJH)
1 HeodiniliHe (mo36aByieHe JepXKaBHOI MiATPUMKH); iIHTYiTUBHE (MOYyTTS
CrpaBe/JIMBOCTI, YCBiZJOMJIEHHSI CBOTO 0OO0B’AI3Ky) Ta MO3UTHUBHE (pe3yJib-
TaT NepeXXuBaHb, NPOeKIil NepexuBaHb Npe/CTaBHUKIB BJaJi1); 3BUYA€EBE
(110, He 6yyYH BCTAaHOBJIEHUM 3aKOHOM, GAaKTHYHO BUKOHYETBCS, BOHO 0XO-
IJIIOE: IPaBO 3BUYAIB NpeJKiB, TpaJuLill, CTApOBUHU Ta MPaBO CYy4acHUX
3BMYAIB); MpaBO Cy[0BOI MPaKTUKHU (y MCUXiLli Jtofel Texxk HabyBa€ 3HaYeHHs
HOpPMaTHBHOTO GaKTy); Mi>kKHapoZHe NpaBo; «KHWKKOBe NpaBo» (3BefjleHHs
3akoHiB FOcTrHiaHa, 36ipHUKK 3BUYAEBOTO MPaBa, CBslleHHI KHUTH); IPaBO
IOpUJUYHOI eKCTIepTU3H; TPaBOo IPUAUYHUX NPUKA30K i IPUCIiBB.
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4. lepkaBHO-NIPpaBOBi KOHUenLii B YKpaiHi
KiHug XIX - moyaTky XX CT.

Kinenp XIX - moyaTok XX CT. 36ircs 3 morJin6JIeHHAM I0JIITUYHOI Ta COLii-
aJIbHO-eKOHOMI4YHOI Kpu3HU B Pocilicbkill Ta ABCTpo-YropchbKill iMnepisx, ae
MOCa6JII0ETHCS BIIUB JibepalbHUX iflel, BiAOyBa€eTbCcA paauKasilanis
moJIiTHYHOI 0mo3ullii. B emineHTpi nux pyxiB onuHuIacs Ykpaina. He6aueni
CBOEIO CKJIQAHICTIO MOJIITUYHI Ta reonoJIiTUYHI 3MiHM, 110 BUHUKJIW MicCas
1917 p., CTUMYyJIIOBAJIX PO3BUTOK JlePKaBHULbKOI IyMKU B YKpPaiHCbKOMY
CyCNiZIbCTBi. 3a MOJITUYHOIO CHPSIMOBAHICTIO JepKaBHO-MPABOBY IYMKY
YKpaiHM MOXHAa YMOBHO PO30KPEMHUTH Ha YOTUPU Hanpsmu. OkpeMum
SIBUILIEM B YKpaiHChKiH AepKaBHO-NIPAaBOBiK AyMiii € koHuenuis I. @panka.

4.1. KoHyenuisa depycasu i npasa I. @panka ma b. Kicmskiecvkozo. lean
®panko (1856-1916) - ykpaiHcbkud ¢inocod i mucbMeHHHK. I[Iporec

BUHUKHEHHA Jlep>KaBU BiH NMOACHIOBAB 3 MO3ULiA MaTepiani3My, 3ayBaxy-
104H, 10 anapaTd NpUMyCy W yIpaBJiHHA y JlepKaBi BUHUKJIH 3 GopMy-
BaHHSIM IPUBATHOI ByacHOCTI. Pisocod 6yB npubiYHKUKOM ifei mpo Te, 110
MOJIITUYHI IHCTUTYTH, MOJIITHUKA | IPaBO BUIJIMBAIOTh 3 EKOHOMIYHUX BiJI-
HOCHH, fKi TaHYIOTh y CyCIiJIbCTBI.

Li nornsaau PpaHka CyTTEBO BIJIMHYJIMW Ha MOT0 JAepaBHO-IPaBOBY
KoHIenito. [Ipo6seMu mpaea i mouti-
TUYHOTO >XKUTTA ToOrodacHoi €EBpony,
30KpeMa YKpaiH{, BYEeHUH po3IJidg/aB
i3 MO3ULii MO3UTHUBI3MY I «COIiaJIbHOTO
JapBiHi3My». «Colia/ibHUAM JapBiHI3M» —
e iAelHO-NoJiTUYHA Teyvis, NPUXUJIb-
HUKHA KOl 3BOAWJIM 3aKOHOMIPHICTb
PO3BUTKY JIIOACTBA A0 3aKOHOMipHOC-
Tel 6ioJI0TiYHOI eBOJIIOL], a BU3HaYa/Ib-
HUMHU GaKTOpPaMU CYCHIJIBHOTO KHTTS
BU3HaBa/IM IPUHLUIM IPUPOJHOTO Bij-
60py, 60POTHOU 3a iCHYBaHHS Ta BUIKHU-
BaHHS HAaUINIPUCTOCOBAHIIIUX.

Buxogayu 3 niei koHuemnuii, ®panko
BBaXkaB, 1[0 PYILIiIMHOI CUJIOIO COlliaJib-
HOT0 Tporpecy € 60poTh6a 3a icHyBaHHS.
AJie Ha IbOMY CXOKICTb HOT0 MOIMIA/IB 3
MapKCUCTCbKUMHU iJleIMU CYCHiJIbHOTO
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nporpecy 3aBepuyeTbcs. Pinocod cTBepAKyBaB, 1110 He KJIACOBI cynepey-
HOCTI € Nepe/lyMOBOI0 BUHUKHEHHS Jlep>KaBH, a HaBIaKH, — CaMe B CyCIiJIb-
CTBi, OpraHi3oBaHOMYy B Jlep>KaBY, 3arOCTPIOIOTHCSI KJIACOBI CyNepevyHocCTi,
ski iHoZi HAbyBalOTh aHTArOHiCTUYHOI0 XapakTepy. HoBuii ycTpilt cycmisib-
CTBa, Ha J[YMKy BU€HOro, MOXJMBUHN y pe3yJbTaTi HAapoJHOI peBOJIIOL],
SIKOI0 BiH BBakaB HEHACHUJIbHULbKI MeTOAU pedOopMyBaHHSA CYCNiJbCTBa,
sIKi CKEpOBYIOTb PO3BUTOK HApOAY B iHLINM GiK.

AHani3yroyd NOHATTA NpaBa i 3aKOHY, MUCJWTeJb MpIifdB PO Taki
3aKOHH, fKi Bimobpaxkanu 6 cnpaBeJJUBIcCTh y BCiXx cdepax cycmiibHOTO
KUTTA. LIl MOHATTA BiH po3I/IA/iaB K reHETUYHO B3aEMOIOB’'s13aHi, ajle He
TOTOXHi. BUBYaloOUU NOHSATTS NpaBa, BiH BUXOAUB i3 10ro BoJILOBOrO, iMIIe-
PaTUBHOTO CEHCY, CHOBHIOIOYM MOTr0 3MICT iZilessMU r'yMaHHOCTI 1 cipaBeji-
JuBOCTI. «[IpaBo, — 3a3Ha4yaB BiH, — peryJilo€ BIiJHOCUHU MixK JIFObMHU 3 IPU-
BOJY BOJIOZiHHSI, BUKOPHUCTAHHS Ta PO3NOPAKEHHSA pe3yJbTaTaMM Ipari
Ta 3a6e3Mevyye CBOOOAY | HeAOTOPKAHICTb iHAUBIAAY.

Bozdan Kicmskiecvkuti (1868-1920) - nmpaBo3HaBelb, colioJior, ¢ino-
cod Ta rpomajcbkui Aisgd. OcHoBHI nparni: «IIpaBa JtoguHU i rpoMajs-
HUHa» (1905 p.), «AK 3AIMCHUTH €JUHe HapojHe NpeJCTaBHUITBO?»
(1907 p.), «Couianbui Hayku i npaBo. Hapucu 3 MeTopoJiorii coniaibHUX
HayK Ta 3arajibHoil Teopii mpaBa» (1916 p.).

KicTakiBcbkuii  06CTOIOBaB  piB-
HIiCTb rpOMa/isiH y NpaBax Ta NpiopuTeT
npaB ocobu, sKi € mepeayMoOBOIO Biy-
HOTO NpaBoNopsAAKY. BiH 3a3Havas, 110
rOJIOBHUM i HallicTOTHIIIUK 3MicT mpaBa
CTaHOBHUTH cBoGoa. lllonpas/a, 1ie cBo-
60/a 30BHIIIHSA, BiAHOCHA, 3yMOBJIeHA
CyclizibHUM cepefioBulleM. OHaK BHY-
TpilHs, 6iabm 6e3BifjHOCHA, JyXOBHA
cB0o60Jja MOJMBA JIMIIe 33 HasBHO-
CTi cBOOOAM 30BHIIIHBOI, a OCTAHHSA
€ HaMWJIINIIOoI WIKOJIOK JJs Meplloi.
Ananizywouu  pocilickKky — cuTyalito
noyaTky XX CT., yKpaiHCbKUH NpaBHUK
Bi/I3HAUMB, 10 pocificbKa iHTesireHuis
HIKOJIM He MoOBakaJsa NpaBa, HIKOJIM He
6ayusia B HbOMY LIHHOCTI, 1 3 yCiX KyJib-
TYpHUX L[iHHOCTeN mpaBo 6yJio B Hei B
HalbinbLUIOMY 3aHenaz|.
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JepxaBy dinocod HaMmaraBcs po3risJaTy yepe3 NprU3My iHTepeciB oco-
6uctocTi. CBili npoeKT cupaBeyiuBoi AepxKaBu KicTsakiBcbkuil He OB’ A3yE
3 IEBHUM JIa/lOM — KaliTa/JliCTUMHUM UM COLia/liCTUYHUM, — @ HAMAraeTbCsl
po3rasagaTy 11 K NpaBoOBY opradisauito. BiH Takox 3a3Hayas, 110 B ysBI
6araTboX Ilepe/l0BUX IIpe/ICTaBHUKIB JIIO/CTBA JlepKaBa OyJ1a 6e3>KaliCHUM
JlecrioTOM, KOTPUM HULUTD JIIOJe .

JepxxaBa Mmucsaunacs KicTAKIBCbKHUM sIK HaZIK/1acOBa IHCTUTYLLifl, FOJIOB-
HUM 3aBJaHHAM SIKOI € TBOPEHHS 3arajbHoro fo6pa. /[lep>kaBy BYeHUH
pOo3IIA/ia€ epeBaXKHO 3 ABOX No3ULiH. [lepina — abCoNIOTUCTChKA MOHAP-
xig (gecnorTis), a gpyra - mpaBoBa Aep:kaBa. OTxke, KicTakiBcbkuil cTaB
NepuIiMM y4eHWM B YKpaiHCbKOMY NPaBO3HaBCTBi, KOTpPUI 3anpoBajuB
MOHATTS NPAaBOBOI Jilep>kaBY, 1110 6yJia /11 HbOT0 BUL0I0 GOPMOI0 JieprKaB-
HOro 6y TTH, IKY BUPOOHJIO CaMe JIIO/CTBO.

['0JI0BHMI NPUHLUI NPaBOBOi a60 KOHCTUTYLIHHOI lep>KaBy MOJIATAE B
TOMY, 1110 iep>KaBHa BJIaZia B Hill oOMexxeHa i i€ y NeBHUX paMKax, KOTpi He
caip nopyimyBaTu. O6MexeHICTh BJIalU CTBOPIOETHCS BUSHAHHSAM 3a 0CO-
6UCTIiCTIO {1 HEBiI'EMHUX | HEMOPYUIHUX NPaB.

Y npaBoBill fiepkaBi, Ha JyMKy BYeHOroO, BIlepllle NOBUHHA YTBOPUTHCS
neBHa cdepa caMOBHM3HAUYEHHs OCOOMCTOCTI, B fIKYy Jilep)kaBa He Ma€ NpaBa
BTpy4aTucs. Tox, KicTakiBcbkuil po3amexyBaB Jep:kaBHy chepy i rpoMajsiH-
CbKe CYCIMiJIbCTBO, 10 € CTBOPIOBAHMM I103a JlepXaBHOI perylaMeHTalli€lo.
[losicHIOIOYM MeXaHi3M 3/iliCHEHHSI TPOMaJsHChKOI «HEJOTOPKAHOCTi», BiH
yKa3yBas, 110 B IPaBOBIiH fiep>kaBi Bci CBOOOAM i TpaBa MalOTh Oy TH periaMeH-
TOBaHi, a A1 IX 3/iliCHEHHSI MOBUHHI OYTH BCTAaHOBJEHI MpaBUIa, KOTPi 6U
BUKJIIOYAJIA MOXKJIUBICTb 3iTKHEHHS 0Ci6 i3 pisHUMU iHTepecamy, B pe3y/ibTaTi
peasizanii AKX BUHUKA€E 6araTo cynepeyIMBUX OaXKaHb i TparHeHb.

3ynuHAIYUCh Ha Npob6seMi opraHisauii BiaaAu y HpaBOBid Jepkasi,
KicTakiBcbKuil HAaroJoIyBas, 1[0 BJIaJja He IOBUHHA IPUTHIYyBaTH aHi 0C06Y,
aHi Hapoy, 3arajoM. | oco6a, i Hapos MalOTh OYTU He TiIbKU 06'€KTOM BJIaAHy, a
1 1i cy6’ekTOM. Y paBoBiil iepkaBi BJIaJja MOEAHAHA 3 HAPOOM, OCKIJIbBKU caM
Hapo/ 6epe y4yacThb B ii opraHisatiii Ta CTBOpeHHi ep>KaBHUX YCTAHOB.

HapojHe mpeAcTaBHULTBO K HalBak/MBilla iHCTUTYLis NMpaBoBOI
Jlep>kaBH € CNiBy4YaCHUKOM BJIa/i1, 6e31nocepeJHbO CTBOPIOIOYM OZHI i1 aKTH
Ta BIUIMBAIOYHM Ha iHWII. Byajja Mae cnMpaTuca Ha HAapoJ, a CUJja i TpuBa-
JIICTB BJIaJI Y IPABOBIll ieprKaBi 3a/1eKaTh Biji HAPOJHOI NiJTPUMKH.

OuiHI0IYM pOJIb HAapOAHOTO IpeACTAaBHUITBA y MPABOBINM JepKaBi,
KicTskiBcbkuil 3a3HauaB, 110 1IbOMY MiANOpsSiIKOBaHA HalBak/IuBilIa
JyHKIiA BIaJM - 3aKOHOZAABCTBO. UYepe3 NpejCcTaBHULbKI opraHu ocoba
MOKe BIJIMBATH Ha INpolec i XxapakKTep 3aKOHOZaB4Yol mpari. Y Bubopax
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NpeJCTaBHUIIbKUX OPTraHiB Mae OpaTH y4yacTb yBeCcb Hapo, a BHUOOpYe
MIpaBo MyCUTb OYTH 3arajIbHUM i piBHUM.

3aB/sIKM HAapOJAHOMY NpPeCTaBHUITBY € 3ab6e3NedyBaHMMU IIpaBa I'po-
MaZfiHMHA, SKi CJAYryIOTh rapaHTisIMU MOJITHYHOI CaMOJAislIbHOCTI 0ci6
Ta CyCNiJIbHUX TPyI. ByiacHe opraHisauis npaBoBoi fiep>kaBy Ma€ IpoMaji-
CbKUH ab0 HapoAHUM xapakTep. CBOro NoBHOr0 PO3BUTKY NpaBOBa Jep-
»KaBa MOXKe JOCATTH JiMlle 3a YMOBHU BHUCOKOTO PiBHS NpPaBOCBiZOMOCTI
Ta PO3BUHEHOTO MOYYTTs BiANOBiJanbHOCTI. Y mpaBoBill gepkaBi 6e3ro-
cepeHbO HApo/ BiANOBifaE 3a HOpMaJibHe QYHKIIOHYBaHHSA Jep>KaBHUX
YCTaHOB i 3a JOTPUMaHHs IPaBOBOT'0 MOPSJKY.

JlepxaBHa BJaJa i3 BJaJJM CUJIM Ma€ CTAaTH BJaZ0l0 3aKOHY — B LIbOMY
CeHCi BaXKJIMBOrO 3HauYeHHs1 HabyBa€ Cy[j0Ba BJaJa i rpoMaJicCbKUU CyA,.
KicTsikiBcbKU BHUCJIOB/IOBAB AYMKY, 1[0 NPaBOBUHN yCTPIiN - 1je CKJIaAHUN
anapar, y IKOMYy NeBHUH 06CAT cUJI Aiie cyTo MexXaHiuHo. [IpoTe Jy1a npuBe-
JleHHs B Jii10 IbOTO anapaTy Ta [iJI Horo npaBuJbHOI po60TH HeobOXxifHa
6e3nepepBHa AyXOBHA aKTHUBHICTb yciX 4/eHiB cycninbcTBa. KoxkeH Mae
HeBTOMHO NpaljloBaTH A5 peasisalii npasa.

Haz3BM4allHO aKTya/bHOIO M BaXJHMBOIO € IpobJeMa NepexiJHOro
CYyCNi/NIbCTBA, Zle MOXKJIMBO BJIaBaTHUCA [0 0OMeXeHHs IpaB Ta CBOOO/J, I'po-
MazsaH. KicTAKiBCbKUI apryMeHTOBaHO JOBOJAUTH CYCHiJIbHO-MOJITUYHY
Hebe3MeYHiCTh TaKUX [il.

4.2. Coyiasn-deMokpamu4Ha KoHyen-

yia yKkpaincokoi depacagHocmi. 3Ha4HOTO
pPO3BUTKY B YKpaiHi Ha nodaTtky XX CT.

HabOyB coljjaJicCTUYHUIN HampsiM MOJITH-
KO-IpaBoBOl AyMKU. OfHaK, Ha BiAMIHY
BifI OpPTOJOKCAaJIbHUX MapKCUCTIB (a B
Pocil - Ha BigMiHy Bif, OpTOLOKCaJIBbHUX
JieHiH1IiB), 6araTo BITYU3HAHUX MHUCJIU-
TeJliB Ma/li BJIaCHe ysIBJIEHHS PO Jep-
»KaBy i MpaBoO 3 OIJIsAAY Ha «yKpalHCbke
NUTaHHS», HOpob6JeMy  BiApoJKeHHS
yKpaiHCbKOi  Jlep»aBHOCTi, KPUTHUYHO
COpUHMaIu MapKCUCTCbKe BUEHHS.
Muxatino TyeaH-bapaHoscbkuil
(1865-1919) - ykpaiHcbkUI couioJior,
€KOHOMICT Ta MOJITUYHUM aissy. CBOO
Jlep>KaBHULbKY Teopil0 BiH BUKJAB Yy
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npansax: «TeopeTuyHi ocHOBU MapkcuaMy» (1905 p.), «OcHOBU MoOJiTHUYHOI
ekoHoMii» (1909 p.) Ta iH. OnTUMabHOI0 GOPMOIO YCTPOIO, HA AYMKY MUC-
JINTeJisl, Ma€e OYTH JiepKaBa, LieHTpaJli3aM skol o6MeXXeHUH Koollepali€ero i
MyHigUOasiTeTaMU — MeXaHi3MaMH, 1110 OpPraHiYHO MOENHYIOTbCS i B3ae-
MOJ0ONIOBHIOIOTh OJWH OJHOTO. MUCIUTEb 0O6CTOIOBAB MiAXiJ 0 piBHOCTI
JIIofled sIK piBHOL[IHHICTb iX 0COGUCTOCTEH, 3amepeuyoyn OyAb-AKy ifjero
TOTaJsiTapHOi Aep:kaBu. BiH BUCOKO OLIiHIOBaB ifjeas XpUCTUSHCTBA i Hioro
3Ha4YeHHH JJI CYyCHiJIbCTBA — 3BiJIbHEHHS KOXKHOI 0COOU, 3HUILEHHS BCS-
KOT'0 HaCHUJIbCTBa.

Muxatino [pywescovkuli (1866-1934) -
YKpaiHCbKUM iCTOPHUK, MyO6JILUCT, MOJIi-
TUYHUHN Aigd. ABTop «IcTopil Ykpainu-
Pycu» B 11 Tomax, «Hawa mnosaiTuka»
(1911 p.), «BinbHa Ykpaina» (1917 p.) i
11e 6J1M3bKO [IBOX TUCAY HAyKOBUX Ipallb.

[cTopia yKpalHCbKOI JepKaBHULb-
Kol ifiel Ta JlepaBHULbKOIO J0CBiAY, 3a
['pylieBCBKUM, Ma€ THUCAYOJITHIO iCTO-
pito i posnounHaeTbca 3 KuiBebkoi Pyci,
NPaBOHACTYNHUKOM SIKOI € YKpalHCbKUU
HapoJ. VY3araji > BCeCBITHIO icTOpiro
BUEHMH MOJi/NSA€ HA TPU eTalU: 0YaTOK
opradisariii, mieMiHHO-poOAOBUM yKJIaz i
KJIaCOBO-JZiep>kaBHa opraxisaunida. [IpaBo
icHye He JMille B KJacoBii opranisa-
uii cycninbcTBa, a U y maeMiHHO-poJo-
Bili, e BOHO HabyBa€e y ¢opMu 3BUYAIO.
BigMiHHICTE Mi)X HUMU IOJIITA€ B MeXaHi3Mi BIPOBaJKEHHS IX y MKHUTTH.
OCHOBHOI0 pyIIIHOI CHJIOK MPOrpecy CYyCHiJbCTBa € He CTiJIbKU €KOHO-
Mi4yHi 3MiHM, CKIJIbKU IICUXOJIOTIYHI — CXWJIbHICTb JII0JeH [0 COJiTapHOCTI
NPUBOJHUTB IX 0 YTBOPEHHS Jlep>KaBHU.

JepxaBy ['pylieBcbKUH BU3HAYAE SIK «CYBEPEHHUH COI03 HAPOAY, TKUI
JlOpOrolo IJIaHOBOI AiiIbHOCTI, 3BepXHIMU 3acob6aMy 3aJ0BOJIbHSE iHJU-
BiZlyaJIbHI 1 3araJIbHOJIIO/CbKI COJIilapHi IHTepecu B HamnpsAMi MOCTYIO-
BOI'0 PO3BOI0 I'POMafsHCTBa». [IpaBo BiH BU3HA€ K €JHICTb HODPM, 11O
BUPaXKalOTh COLia/IbHY COJifjlapHicTh 06'€AHAHUX y Haliio Jarofei. BoHo
rapaHTOBaHe BCi€E CyMOIO COLiaJIbHO-NCUXOJIOTYHUX CUJI Y IPOMajsiH-
CbKOMY cycninbceTBi. [IpuMyc - nuiie pisHoBuU/, rapaHTiil. [I[paBo - YUHHUK
i aTpubyT 6y/b-IKOTO Jep>KaBHOI0 yCTPOIo. ['pylieBCbKUN 06IPyHTOBYBAB
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3aKOHOMIpHIiCTh BUMOT JleMOKpaTH3allil Baay, IJIaCHOCTI IPaBOBUX HOPM,
HeOoOXiHICTb pO3pO6JIEeHHS «BUPOOHUYOrO MpaBa», «KOMYyHaJbHOTO
npaBa», IKMM 3akKpillJleHI colLia/lbHO-eKOHOMIYHi NpaBa, yTBep/»KyBaB
MOCTYJ/IaT: «IIpaBa MalOThb Bi/iNOBiAaTH 060B’A3KaM, a 000B’I3KH — IpaBaM».

Ha nouatky XX cT. ['pyiieBcbKHM KOHLENTYaJbHO CHOPMYIIIOBAB JLOK-
TPHUHY HaliOHAJIbHO-TEPUTOpialbHOI AeleHTpasi3auil Pocii Ta cTBopeHHd
KyJIbTYPHO-Hal[iOHaJIbHUX aBTOHOMIH, V T. 4. YKpaiHU. 3 naJjiHHAM LapaTy
1917 p. MucCAUTENb PO3POOHB KOHIIEMNi10 MAl6YyTHHOr0 OCHOBHOTO 3aKOHY
YHP. Y npoexti KoHcTuTy1il 3akpinyitoBanacs opieHTalliss Ha HIMPOKUN
JleMOKpaTH3M, MOAiJ B HA 3aKOHO/aBYy, BUKOHABYY, CyZl0BY. YKpaiHa
CTasla 6M KJIaCUYHOIO MapJlaMeHTCbKOI Pecny6J1iKo 3 LIMPOKUM Miclie-
BUM CaMOBPs/yBaHHAM. AJle LilbOMY He CYAUJI0CS CTaTUCH.

Bosodumup BunHuveHnko (1880-1951) -
YKpPaiHCbKMH NUCbMEHHHUK, MNOJITHYHUH
Jistd. loro ocHoBHi TBOpU: «BigpoxeHHs
Hauii» (1920 p.), «3anoBiT 60pLsIM 3a BU3-
BoJsieHHs1» (1949 p.) Ta iH. BUHHUYEHKO
006CTOIOBaB iJlel0 CyBepeHiTeTy YKpaiHu
yepes BiApOo[pKeHHs I Jep:KaBHOCTI. Take
BIZpO/>KeHHA JOLiJIbHO PO3MOYMHATH 3i
CTBOpPEHHs1  HalliOHaJIbHO-TepUTOpiab-
HOI aBTOHOMIl YKpaiHU B CKJIaZi AeMOoKpa-
TU4yHOI Pocilicbkoi pecny6siku. Omnoporo
HalliOHAaJIbHOTO  BU3BOJIEHHS, BBaXKaB
BHHHUYEHKO, IK € HapoZ, a TOMy Heo6-
XiIHO UTU Ha3yCTpid HOro ofBiYHUM colli-
aJIbHO-eKOHOMIYHUM nparHeHHsM. [lpu
LIbOMYy BYEHMH 3alepeyyBaB HaCHJLIA,
BBa)KalOUM IepeJyacHUM Kypc Oijbluo-
BUKIB Ha COLia/JIICTUYHY pPEBOJIKOLII Ta
HeNpHUJATHOW JJIfl CeJSTHCbKOI YKpaiHM IXHIO ifielo 10/0 BCTAHOBJIEHHS
JUKTaTypu npoJieTapiaTy. MUcanuTe b 06CTOIOBAB JeMOKpPAaTHYHI 3acazu
Jlep>KaBHOTO YIIpaBJIiHHA — PO3IOZLJ BJIaZy HA TPU T'JIKY, iZleto piBHOCTI BCIiX
rpoMa/isiH nepeJ; 3aKOHOM.

4.3. HayioHasicmuyHa koHYenyisi depixcasHocmi. Halibinbin paju-
KaJbHUH Crnoci6 po3B’si3aHHs «YKPaiHCbKOrO MUTAHHS» 3alpolo-

HyBasio bpaTtcTBO TapaciBLiB - opraHiszauis, wo BuUHMKJIA B 1891 p.
KoHLenTyaJlbHUM HaTXHEHHUKOM i OJJHUM 3 opraHizaTopiB 6paTcTBa 6yB
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Muxkosaa MixHoscbkuil (1873-1924) - wopucT, nyo6ainucT i noaiTU4YHUN
Jisty. MiXHOBCbKUH BiJOMHUH SIK aBTOpP MPOTPaMU PEBOJIIOLINHOI YKpaiH-
cbKol napTii - «OcHoBHUH 3aKoH «CamocTiHoi Ykpainu» ChijJIKu Hapoay
Ykpainu», a Tako 6araTbox CTaTeu.

Y cBoi noniTuuHilt Aeksapauii Tapa-
ciByi BUXOAUWJIU 3 TOTO, 10 Pocisa € oky-
NaHTOM YKpalHY, BHMarajd IOBHOI
Jlep>kaBHOI ~ He3a/IeXKHOCTI  OCTaHHBOI,
BBa)ka/l¥, 1[0 JiMle pO3B’s3aHHsA Halio-
HaJIbHOTO NMUTaHHS COPUSATHME pO3B’dA-
3aHHI0O COLJaJIbHOrO TNWUTaHHA. BoHU
3BUHYBA4yIOTb LAPCBKUN ypsJ, y NOHe-
BOJIEHHI yKpalHLiB, IepeTBOPeHHi IX
Ha pabiB, y NPUMyCOBOMY HacaJKeHHi
ykpainodo6ii, HUIIeHH] cBO60AU COBiCTi,
HeI0OTOPKAHOCTI 0c0o6U. MIiXHOBCbKUMI
BUCYBaE racja: «YKpaiHa Jjisl yKpaiHLiB»,
«BisbMeMo cui010 Te, 1110 HAaJIEXKUTh HaM
110 TIpaBy, aJie BIJHATE BiJi HAC CUJIOIO».

Buxoasguu 3 TakuMx HalliOHAJTiCTUYHUX
NOCTY/IATiB, MOJITUYHUN JiS4 BUCYHYB
BJIACHUM MPOEKT KOHCTUTYLIl, sIKa NOAi-
JisJ1a YKpaiHy Ha 9 CIiJIOK BIJIBHUX i caMo-
BpsiAHUX TpoMaf, (To6To 9 3eMesnb). Cepef mpaB i cBO6GO/, yKpaiHLiB, rapaH-
TOBaHMX ¢e/iepalli€l0 YKpaiHCbKUX 3eMeJlb, aBTOP BHOKPEMJIIOE: [IPaBO Ha
IrPOMa/ITHCTBO; CKaCyBaHHsI CTAaHOBOT'O MOy CYCNiJIbCTBA; PIBHONPABHICTb
YOJIOBIKIB 1 *KiHOK; HEeZJOTOPKaHICTb 0cO6H i >KUTJIA; CBOGOAY COBICTi, C/IOB3,
BiJJOKpeMJIeHHs LIepPKBH BiJi lep>KaBY; BUSHaHHA 0QiLliiHOI0 MOBOIO iep>KaBU
YKpalHCbKOI MOBH i3 IPaBOM Ha Hal[iOHaJIbHY MOBY iHIIIMX HAPO/iB Ha iH.

MixXHOBCBKHUU JOTPUMYBABCS KJACUYHOTO MOAINY BJaAU HA TPU TiJKU.
3aKoHOZAABYY 3/IiliCHIOE ABONMANMAaTHUN napsiaMeHT (Pajja npe/cTaBHUKIB i
CeHat), Akuil GOPMYy€ETHCS IIJISIXOM 3arajbHUX, IPSIMUX, PiBHUX, 6e3moce-
pe/iHix BUOOPIB ¥ pe3y/bTaTi TAEMHOTO I0JIOCYBaHHsA. 3arajibHe BUOOpYe
MpaBo HAcTaE 3 25-piyHoro Biky. JlenyTaTH i ceHaTOpX He MaJiu IpaBa 06iii-
MaTH 10Cai1 y BUKOHABYHMX UM CYJI0BUX OpraHax, ix 0co6u 6y/11 HeJOTOpKa-
HUMU. BukoHaBuy BJyiajly lopucT nepe/iaBaB [Ipe3nieHTOBI BceykpaiHcbkol
CHIJIKY, IKOT'0 06UpaJiu Ha 6 POKiB — Ha OJIUH CTPOK. BiH npu3Hayas i 3BiJib-
HAB MiHicTpiB. MiHicTpamMu Mornu 6yTu jauuie ykpainui. CygoBa Biaja
HaJlexkaJla BCiM cyisiM. 3a60pOHSJI0CS CTBOPIOBATH Oy/1b-s1Ki HaZi3BUYaMHI
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cypu. Cyz NIpUCSKHUX PO3TJIAZaB K yCi KpUMiHaJIbHI ClIpaBy, TaK i CIpaBy,
MOB’s3aHi 3 MOJIITUYHUMU HpolecamMu. CaMOBpsiAYBaHHS Ha Micusx, 3a
MPOEKTOM MUCIUTEJIS, 3[iHCHIOBAIN BUOOPUi 3eMCbKi 'poMa/iCbKi pajy 3a
BJIACHUMH 3aKOHaMH. JlepaBa He MaJia OCTikHOI apMii, a ii cu10Bi cTpyk-
TYPH CKJIaAauce 3 Mijinil, Ky yTpuMyBaJsia KO>KHa rpoMaza.

4.4. KoHcepeamugHa depicas8HUUbKa
koHyenyis. KoHcepBaTHBHA [iep:KaB-

HMLIbKa KOHLeINLiA d4epnaja ifgei Bif-
pPOJKEHHS Y MOHApXiYHOMY MHUHYJIOMY
Ykpainu. flckpaBUM npeACTaBHUKOM
LbOI'0 HaNpsiMy OYB YKpalHCBKUH icTo-
PUK, MOJITOJOr i MOJITUYHUHN Aifd
B’auecnae JlunuHcokuii (1882-1931),
SAKUW BUKJIaB CBOI MOMIAAM Yy Npaugx:
«YkpaiHa Ha nepesioMmi 1657-1659 pp.»
(1920 p.), «Jluct o 6paTiB-x/1i60p06IB»
(1926 p.) Ta iHwi.

Ha BiagMiHy BiZ cBoro cy4acHUKa
M. TIpyweBcbkoro, JIMMIUHCBKUH He
6auMB KOAHUX TMO3UTHBHHUX MOMEHTIB
y aBTOHOMIi YKpainu B cknazi Pocii Tta
006CTOI0BaB YKPAIHCbKY NMOJIITUYHY Hes3a-
JIeXKHICTb. BiH BKa3yBaB Ha TpHU MOXJIUBI
BapiaHTH Jep:kaBHOI po36yAoBU B YkpaiHi. [lo-nepiie, e JeMOKpaTU4YHA
pecny6Jiika; Mo-Jpyre, OxJOKpaTHUYHa JUKTATypa; MO-TPeTE, KJAaCoKpa-
THYHA MOHApXif.

Ananizyrouu JeMOKpaTU4HY pecny6Jiiky, JINIMHCbKUN yKa3ye Ha ii
JleKJapaTUBHICTb. BUGopu A0 mapaaMeHTy JOCAiAHUK BBaXKa€ MOJIITHY-
Hoo 6yTadopi€ro, KoK 0110 KpaiHU BUPILIYE TIBKU KiJIbKICTb roJ10ciB
BUOODIiB. BaXK/IMBUM MOMEHTOM € i Te, 1[0 J;eMOKpPaTUYHUHN YCTpill Bjiac-
TUBUH NepeBaXHUM YMHOM [IPOMUC/I0BUM HallisM, a YKpaiHa 3a/IMIIa€eThCs
CeJITHCbKOIO, XJ1I60OpO6HOI0 KpaiHoto. BipoBa/i»keHHs NapjlaMeHTapu3My B
yy»ke HOMy cepeJioBHlIle NPpU3Be/e 0 NoBTopeHHs PyiHu, koin YkpaiHoto
yIpaBJisiJid IPONOJIbChbKi ab0 nmpopociicbki MapioHeTKH.

Oxsiokpatito JIMDUHCBKUN PO3yMi€ SIK TaKUM CYCHiJIbHO-MOJTITUYHUN
JIaJl, KOJIU Pi3HOYMHI 3a MOXO/KeHHSM, a GaKTUYHO JeKJIacOBaHi ese-
MeHTH 6e3MeXXHO0 BOJIOIapI0IOTh HaJ| FPOMaZiiHaMU JlepKaBHU. Ik NpuKIa,
y4eHUl HaBOJWB LAPCbKY OIOPOKpaTiio, KOMYHICTMYHY i QallMCTCbKy
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napTii. OxJIOKpaTisi TPUMA€ETbCSl HAa HACWUJIBLCTBI, a OTXKe, B OYAb-IKOMY
BUIA/JKy HeJJOBIOBiYHa.

JIMIMHCBKUH yKa3y€e Ha OCHOBHY IPUYUHY HeBJAJIMX CIIPO6 CTBOPEHHS
He3aJsIeXKHOI YKpalHChKOI Jlep:KaBy ¥ MUHYJIOMY — BiZiICYyTHICTb €AHOCTI. Lle
i raauMubKO-HAAAHINPSAHCHKI NpOTUpivys, i amM6iLii npe/cTaBHUKIB yKpaiH-
CbKoOI eJtiTy, i pesiriiina BopoxHeda. CaMe TOMY EAUHUM NPAKTUYHO 3aCTO-
COBHUM B YKpaiHi BapiaHTOM MallGyTHbOTO Jep:KaBHOTO OYAiBHUITBA €
cnajikoBa reTbMaHuUlMHa. be3 reTbMaHa koHUiKTyto4i nosiTuuHi, coui-
asIbHi 1 pesliriiiHi yrpynoBaHHs BiYHO 60POTHMYThCS 32 BJIAAY i YOPHUTHU-
MYTb OJJMH OJLHOTO, sIK 1ie 0yJI0 O/BIKY.

Maib6yTHs1 ykpalHCbKa Jep)aBa, B YsABJeHHI BUeHoOro, - lie He3a-
JIeXXHa MOHapxisl 31 cnaZikoBolo nepejadero BjaaAu. JIMOIMHCbKUI MPOTIO-
Hy€ iCTOPUYHO XapaKTepHMH [JJia YKpalHU THUTYJl MOHapxa — reTbMaH.
Ane g MoHapxiyHa dopMa NOBUHHA paJiUKaIbHO BiApisHsATUCS Bifj abco-
JIIOTHOI MOHapxil, ripii B3ipui Kol npejcras/igia MoCKOBCbKa Jep:KaBa
yaciB IBaHa ['po3Horo. MoHapxisi moBMHHA GyTH 06MexeHa MOJIiTHKO-CO-
L[iaJIbHOI0 CTPYKTYPOIO, IKy BUeHUI Ha3UBa€ KJacoKpaTi€. Y npoekTi B.
JIMIIMHCBKOTO KJIAaCOKPATif BUI/IALA€ TAKUM YNHOM: TeTbMaH O40JII0€ Jlep-
»kaBy 1 kabiHeT MiHicTpiB, kepye o60poHOI0 Kpainu. TepuTopianbHa i Tpy-
JloBa (HWXHSA | BepxHf) 3aKOHOJABYi MajaTH NpeJCTaB/AITb iHTepecu
OKpeMUX 3eMeJsib YKpaiHM, opraHisanii npauiBHUKIB i npodeciiiHux cmi-
JIoK. HU>kHA nasaTa 06MpaeThCsl HA OCHOBI 3arajlbHOT0, PIBHOT'0, TAEMHOTO
i nponopuiliHoro Bu6opyoro npasa. BepxHs masaTa NpezAcTaBJIsSE eiTy
Hanjil i ck/1alaeThbCs 3 NpeJCTaBHUKIB npodeciiHuX CHiI0K, KOONepaTUBIB,
peJirilHuxX Ta iHIIUX Koprnopatii.

Oco6snBo JIMIMHCHKUUM HAMoOJIATa€ HAa HeOoOXiAHOCTI moAiny BJyajy,
30KpeMa 3abe3TedyeHHs He3aJIeXXHOCTI CyA0BOl BJIaJi1, @ TaKOXK HasABHOCTI
CUCTEeMU CTPUMYBAHb i poTuBar. TakuM YMHOM, lepeJ; HAMU IPOeKT o6Me-
»KeHol MOHapXil, npoTe No6y0BaHUI He Ha IeMOKPaTUYHHUX, a Ha KOpropa-
THUBHUX 3acajax. BTiM, HanpukiHyi )KUTTS JIMODUHCBKUM TOYaB CXUJISTUCS
Jlo ifel mapsiaMeHTapHOI MOHapXil aHIJIHCbKOTO B3iplLis.

BucHoBKHM

B enoxy IIpocBiTHULITBA pocilicbki BueHi 3po6U/IM NOMITHUN MOCTyna-
JIbHUHM KPOK BiJl TEOJIOTIUHOTO [I0 IOPUAUYHOrO CBITOIVISAAY, pallioHa/Ni3My.
AnTtudeogasnbHa CIPsIMOBAHICTb YY€Hb, IX IPOCBITHIX iel mapa0KcaabHO
cnoJjiyyasiacsl 3 i/1e0JIoTi€el0 «O0CBi4YeHOr0 abCOJIIOTU3MY», alloJIOTIED Kpi-
nauTtBa. BogHovac y BueHHsax (a Hafgro Apyroi mou. XVIII cT.) 3arajbHo-
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NPUUHATHUMHU NiAX0JaMU B OOI'PYHTYBaHHI TOXO[»KeHHsI IIpaBa i Jlep»aBu
CTa€e NPUPOAHO-NIPABOBA KOHIEMNLis, AOKTPUHA CYCMiJIbHOTO [ OrOBOpY,
006MeKeHHs1 MOHapXil CTaHOBO-IIPe/ICTaBHUILbKMMU OpraHaMu, KOHCTUTY-
LilfHOro MOHapxiuHOTO NpaBJiHHSA, pedOpPMHU 3aKOHOAABCTBA 1 CyAy.

Y PociinepioinoJ. XIX cT. HaMiTHU/IMCA TPU OCHOBHI Tedil NOJIITUKO-TIpa-
BOBOI ifieoJsiorii: JlibepasibHa ifleoJioris, sika NpokJajaa isax pedpopmam
JlepaBHOTro JiaZy, POpMyBaHHIO TPOMA/ISTHCHKOTO CYCIiIbCTBA; PaZuKa/ib-
HO-peBoJIIOLiIHA ie010Tid, 1110 BU3HAYaJIa AJis cebe Ti X 11iji, ase B6avasia
iX JocArHeHHs1 HACUJIbHUIIbKMM LIJISIXOM, | KOHCepBaTUBHa ifeosioris, aka
BUCTYyMNaJsia POTHU 3MiH.

Ha mexi XIX - nouaTky XX cT. pocilicbka ¢inocodis npaBa Ta opucnpy-
JleHLis Jocsr/a 3araJbHOEBPONENChKOro piBHS po3BUTKY. Pocilicbki Ta
yKpaiHCbKi NpaBO3HaBIi pO3BUBaJM ¥ NMOMIMOJIOBAIA TEOPEeTHUYHI poO3-
poOKHM PO Jep)KaBy Ta NpPaBO, NPONOHYIOYM PiSHOMaHITHI HanmpsaMH ix
MO/IEPHOTO PO3BUTKY.

JisnbpHicTh Kupuino-MedoaiiBcbkoro ToBapuCTBa, MOJITHKO-NIPABOBI
MOTJISIAN MOT0 YYaCHUKIB BIJIMHY/IM Ha GOpMYyBaHHs JibepasbHOro i peBo-
JIIOLiHHO-IeMOKPATUYHOTO HANpPsMiB y BITUM3HSAHIN moiTUYHIN | mpaBo-
Bilt gymui. [xel npaB JitoAMHU i TpOMaZiiHMHA, eMOKPATUYHOI pecny6JIiKu
i penepaniamy, BipoJpKkeHHsS yKpaiHCbKOI ZiepKaBHOCTI PO3BUBAaTUMYThb
HACTYIHI IOKOJIIHHA BITYN3HAHUX MUCIUTEJIIB.

[ToyaTok XX CT. 6YB Bifj3HauYeHUN IJIIJHUMU cOpobaMu AisfdiB Halio-
HaJIbHOTO BiJpo/>KeHHs YKpalHU OCMUCJIWTH HOBi MOJITUYHI W reomoui-
THUYHI peaJil, 10 ckaanuch B YkpaiHi, Pocii, Espomni. ?KozxeH i3 ocHOBHUX
HanpsAMiB Jep>kaBHO-IIPAaBOBUX KOHILEMNLiH B yMOBaX, 1110 CKJIAJINCS], He MaB
YKOJJHUX ab0 OGJIM3bKHUX NMEepCNeKTUB YTiJIeHHS Yyepe3 HOBe pO3MeXyBaHHS
Ykpainu, nepeMory 6i/bLII0BU3MY.

ITumaHHsA ma 3a80aHHS 151 CAMOKOHMPOJ110

Y yomy ceHc «Hakasy» Katepunu I1?
PoskpuiiTe aepxkaBHi nornsaau M. llep6aToBa.
fAxoi koHLenuii noxoKeHHs AepxaBu AoTpruMyBaBcs C. JlecCHUIIbKUI?
fAxumu, Ha aymky O. PaguiieBa, € iCTOpUYHI YMOBU IOXOJPKEHHA
JepxKaBu?
5. 3po6iTh mopiBHAAbHUN aHani3 «KoHctuTynii» M. MypaBiioBa Ta

«Pycbkoi npaBgu» II. [lectess.
6. fAxumu, Ha iymMKy M. MypaBiioBa, MaloTbh 6y TH PUHLUIIU CYAOYUHCTBA?
7. 3po6iThb NOpiBHAJbHUHN aHaJi3 TPbOX Te4ill HAPOJHULTBA.

W e
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Y yomy ceHc po3yMiHHs npaBa B. CostoBiioBUM?
Axi dopMu npaBsiHHA 06cToOBaB b. Ynuepin?

. Ha sxi Hepmosiku pocilicbKOro CycCHiJIbCTBa, 1110 3aBaXkalOThb yTBep-

JPKeHHIO TPOMa/iIHCbKOTO NpaBJliHHS, BKa3yBaB b. Ynuepin?

Y yomy I. UlepuieHeBUY y6auyaB OCHOBU JAep:KaBHOI BJaZu Ta Ii coLi-
aJIbHI Mexi?

fAKi cyTHicHI pucu npaBa Buaiise y cBoiit koHuenii I. llepmeneBuy?
Y yomy, Ha aymKy Il. HoBropoguesa, nosisrae cynepe4yHicTb MiX piBHi-
CTI0 i cBOGOA0107

Axi Tunu npasa Buainse JI. [leTpaxxuybkun?

OkpecsiTh cycniibHO-oNiTUYHUH ifean . CkoBopoau.

Ha sAkux 3acafiaXx I'pyHTYETbCA NOJITHYHO-JepKaBHUIbKA JOKTPUHA
M. KocromapoBa?

Axy dopmy mepkaBu M. [[paroMaHOB BBaXKaB HallKpalo1o?

AxuM noTpe6aM MOBUHHI BiANOBiZJaTH Jep:kaBa Ta MPaBO y KOHILEMLii
M. IparomaHoBa?

OkpecaiTh noJsiTuko-npaBosi ifgel T. llleBueHka.

PoskpuiiTe nosaiTuko-gep:xaBHi norsau 1. @panka.

JlaliTe BU3HAYEHHS «COL[ia/IbHOTO IapBiHi3My ».

JaliTe BU3HaYeHHS Jiep>KaBU B KoHLen1il M. ['pymieBcbKoro.

JlaliTe XxapaKTepUCTUKY AeprKaBHUIbKOTO ifjeasy M. MixHOBCbKOTrO.
fAxi BapiaHTH Jep:kaBHOTO OyZAiBHHULTBA B YKpaiHi 3anmponoHyBaB
B. J/IunvHCcbKUM?

[llo BBa)kaB NpUYMHAMM Kpaxy CIIpo6 CTBOPEHHs He3asIeXHOoi yKpaiH-
CbKOI iep>kaBU B. JIMMUHCBbKUI?

Temu meopuux po6im ma ece
[ToniTnuHo-npaBoBi norssaau T. llleByeHKa.
[losniTuHO-nIpaBOBI norsiaau M. /lparomaHoBa.
[lorsisu Ha AepkaBy Ta paBo y TBopuocTi . @paHka.
Konuenuis gepxasu B. JIMIMHCBKOTO.
JepxaBHO-IpaBoBa KoHLenwisa M. ['pyieBcbkoro.
[osniT4yHO-nIpaBOBI norsiAAu B. BUHHUYeHKa.
[TosniTnuHO-npaBoBa koHUenuisa /. /loHLoBa.
3ictaBTe kKoHCcTUTYLilHI npoekTH II. [lecTens it M. MypaBiioBa.
3icTaBTe no/iTHKO-MPAaBOBi KOHIEMNLii «C1I0B’ STHOQIIIB» Ta «3axiJHUKIB».
OxapakTepusyiHTe NoJIiTUKO-NIpaBoBe BueHHs [I. HoBropoaesa.
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Kupuno-MedoaiiBcbke TOBapyCTBO NPO NPOGIEMHU AepKaBH i IpaBa

YTBOpeHHA

Hampukinni 1845 - movaTky 1846 pp. K TaEMHa MOJITHYHA
opraisanis

PeBoutonilino-
pajuKaabHe
KPWIo
TOBapHUCTBa

e Bxopunu: I Anppysbkuii, M. I'ynak, O. HaBpoubkuij, L. [locsapa,
T. llleByeHko Ta iH.
o KepyBasucs «Teopi€lo HaCUIIA»

IlomipkoBaHe
KpHJIO
TOBapHUCTBa

e Bxogunu: O. MapkoBuy, /I. [lunpunkos, M. CaBuy, O. Tyny6,
M. Koctomapos, B. Binosepcbkui, I1. Kysim

o CnoBigyBasnu pedpopMi3M, XpUCTUAHCbKY CMUPEHHICTb, MUPHY
npomnaraH/ly noJliTUKO NPaBOBUX iflell TOBapHCTBa

IosiTuKO-
npaBoBa
nporpama
TOBapHUCTBa

Buknagena y «Kuusi 6yTTs ykpaiHcbKoro Hapoay» (iHma

Has3Ba - «3akoH boxuii») Ta y «CtaTyTi C/10B’IHCHKOT'O TOBapH-

ctBa cB. Kupuia i Medogisn»

OCHOBHI 3aB/IaHHS:

- JlikBizianis caMmoiep>kaBCTBa;

- CkacyBaHH# CTaHIB i KpilIOCHOTO PaBa;

- BusBoJsieHHs 1 06'€/JHaHHS CJIOB'SIHCBKUX HaApoJiB y dene-
paJibHy pecny6JliKy 3 map/laMeHTCbKUM JIaJI0M;

- HazlanHsa K0>)XHOMy HapoJy aBTOHOMII

- 3anpoBa/i>KeHHs 3arajJbHOi OCBITH HapOAiB

Tapac
I'puroposuy
IlleB4eHKO

e Haiipimyuima i 6esakoMnpomicHa mo3uisi y ToBapucTBi

e Inesa HapogHOro MOBCTaHHS, KiHIleBa MeTa SIKOTO — BCTAHOB-
JIEHHS1 IeMOKpaTUYHOI pecny6Jiiku

e [7n6oka i HUILIIBHA KpUTHKA POCIHNCHKOTO 3aKOHOAABCTBA,
oprasisauii cyay Ta CyJ04MHCTBa

e [lepwuii B icTOpii NONITHKO-NIPAaBOBUX BYeHb YKpaAiHU IOKa-
3aB 3JI0YMHHY CyTHICTb TOTOYaCHUX 3aKOHO/JaBUHX aKTiB

e Pimy4uii npoTecT NpOTH LAPChKUX 3aKOHIB Ta IX OPUAUYHOT O
TPAKTYBaHHSA K CHOCO0Y NPUTHIYeHHS TPYAOBOI JIIOAUHU

e AHTUKpINOCHHUIbKI ifel

e CaMmocTiliHicTb YKpaiHu

o CynpoTHBHHK abCOIIOTHOI MOHApXii, 3a OyprKya3Hy JleMOKpa-
TUYHY pecny6JIiKy 3 NpeACcTaBHUIbKUM OPraHOM

e 3a piBHICTb 'POMa/isIH B IIpaBax

e TapaHT Bij cBaBoOJI — «IpaBeHUN 3aKOH» (CMHOHIM MpaBAH i
CIpaBeJJINBOCTI), IKHUA He MOXe iCHyBaTH B JlepKaBi, B AKii
iCHy€E He PIBHICTb

o [licnia HacuibHULBKOI 3MiHU GOPMH [IepXKAaBHOTO YCTPOIO
Heo06XiIHO NpoBeieHHS TPaBoBoi pepopMH.

Teoprin
AHJpy3bKUi

ABTOp npoekTy KOHCTUTYIIiI CioB’sHCbKHX Criostydenux [l TaTiB

«Hauepku koHcTUTYyLii Pecny6miku»

OCHOBHI 0JI0KeHHS IPOEKTY:

— OCHOBA CYCMiJIbHOTO0 KU TTsI - TPOMa/a;

- JlepxkaBa — 06'e/JHAHHA CiM aBTOHOMHUX LITATiB Ha 40J1i 3 CBO-
iMu npe3ujieHTaMu: Ykpaina (3 [IpudopHoMop’sim, Kpumom i
lannmuuHo0), [Mosbmia, Jlutea, beccapabis, Cep6is, Bosarapis,
Jlou (6e3 Pocii);

- 3aKOHO/]aBYa BJaja B mtaTax — CeHar;
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- BukoHaBua Bs1aZia B ITaTax: Ha 40Jii — Npe3uieHT, IPU AKOMY
3HAXOJUTbCS LEH3YPHUM KOMITeT - BHYTPILIHUX COpaB,
TIOPEMHHUH, TPOMUCIOBUH, piHAHCOBUH, HAIVISIOBUH;

- KoxkHuii wtaT nofinseTbcss Ha o6JacTi, 06/1acTi HA OKPYTH,
OKpYT'M — Ha FPOMa/Jiy, 10 CKJIaJAal0ThCs i3 CIMEHCTB;

- ympaBJiiHHS B TpoMajiax 3/iMCHIOETbCS 4Yepe3 YIpaBy, siKa
NOEAHYE PO3NOPSAAHY, BAKOHABYY i CyZl0BY BJaAy;

Teoprii
AHApPY3BKHMH

- ynpaBa: Ha 40Jii — roJIoBa, TPU-4YOTUPHU CTAPIHIINHY, 1eCATb
JlenlyTaTiB BiJi rPOMa/ii, CBALLEHHOCAYKUTeJ/Ib, KiJIbKa MHca-
PiB, O/IUH MiCLIEBUH KU TEJIb i3 FIMHAa3UYHOI0 OCBITO10;

- ylpaBa BHUpILIye yCi TUTaHHA MiCLIeBOr0 3Ha4eHHH JleMOKpa-
THUYHO, 4yepe3 r0JIOCYBaHHSA, Kapa€ 3a MOPYLIEHHA 3aKOHY
(moraHa, mrTpad, yB’i3HEHHS Ha OJUH-CIM /IHIB)

- Ha piBHI OKPyTy - OKpy»KHa NaJsiaTa (IPUHIUIH JisIBHOCTI K
B yNpaBi): lenyTaTh 00MPAOThCs HAa /iBa POKH, BUKOHABYY i
po3nopsajyy BJajly 3/iMCHIOE OKPY>XHe MpaBJIiHHS B CKJaAi
OKPY>XKHOT0 Hadya/IbHUKa, HOT0 3aCTYMHUKIB | TPbOX pa/IHUKIB,
Ji€ moJiinis i coBicHUM cyp;

- CKJIaJ| CyZly: CyLAd (JenmyTarT Bif nasaTH) i JenyTaTH Bif AyMy,
siKa obupasiacs Ha OAUH pik i3 Kyn1iB i peMicHUKIB

- Ha piBHI 06J1acTi: 06/1acHa najsaTta. O6J1acHe ynpaBJ/liHHS, M10Ji-
nis, mMarictpar, iHmi iHcTHTYnii conjaapHOoro Hanpsamy (omi-
KyHCbKa pajJila, HaBYa/bHI 3aKkJaj{, OyAiBeJbHO LLIAXOBA
yTIpaBJIiHHA);

- yci wtaTy 06’'ejHyBaJIa AepxaBHa Ha/l0yA0Ba, 10 CKJIajaiacs
i3 3akoHo1aB4YuX 360piB, [lep>xkaBHoOI pajiu (Ipe3uJeHT pecy-
6J1iKH, MiHiCTpH, TPOKYpOP, NPE3UAEHTH IITATIB);

- Ha JiepKaBHOMY piBHI Aissin MiHicTepcTBa ¢iHaHCIB i mpomuc-
JIOBOCTi, BiiCbKOBO-MOPCbKe, MiHICTepCTBO IOCTULIi, MiHic-
TepCTBO BHYTPILIHIX ClIpaB, TIOPEMHIN KOMITeT nocaza jep-
»KaBHOT'0 MPOKypopa (IKKuX He OyJio Ha piBHI WITATIB);

- 4K B aBTOHOMHHUX IlITaTaX, TaK i Ha 3arajJbHOJEp:KaBHOMY
piBHI Z1iIB HaI/IsALOBUN KOMITET;

- MibXXHapo/Hi BiJHOCHHU BiJi0yBa/IMCs TiJIbKU Ha PiBHI lepkaBy
(MiHicTEPCTBO 3aKOP/JOHHUX CIIPAB);

- yCl WITaT¥ MalThb BUILI HaBYaJIbHI 3aKjaJu: aKkaJeMil HayK i
MHUCTELTB, HAPOAHOTO CJI0Ba, MeJUYHY BUILiM XKiHOYiH 3aK1az
BUXOBAHHA

3Ha4YeHHA
noris-
AIB npej-
CTaBHUKIB
TOBapHUCTBa

Masii BesiMKe 3HaueHHs: pyLiHHOI0 cusow icTopil BBaXKasiu
HapoJ, a Horo iHTepecu - €JWHUM KpHUTEpiEM ICTOPUYHOI
OLHKHY, 1[0 6yJI0 Ay»Ke BaXXJIMBUM JJISl YCBiJOMJIEHHS] HEOOXif-
HOCTI 3MiHM MOHapXil ;eMOKpaTien
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IosliTuKo-npaBoBi nomAgau Muxaiina /I[paromaHoBa

JepxaBa i NpaBo — 3aKOHOMIpPHI AABUINA, AIKI BAHUKAIOTb y NPO-
LleCi pO3BUTKY CYCIJIbCTBA, YCI MPaBOBI Ta NOJITUYHI IHCTUTYTH

IloxoaKeHHd |inpaBOBUU NOPAJ0K 3a3HAIOTh NOCTIMHUX 3MiH, iX BAHUKHEHHS —
npasa i MPUPOAHUM iICTOPUYHUM NpoLleC, AKUH HIXTO He MOXKe 3yITUHUTH.
JAepKaBu YMHHMKY, 1[0 MOXYTb NPUCKOPUTU Npouec GopMyBaHHSA Aep-
»KaBHO NPaBOBUX YCTaHOB: PO3BUTOK JIIOACBKOT0 PO3yMY, EKOHO-
MiYHUH porpec
dopmu
mosimwmnx | P
oprasisanin
Ciy>iHHSI HapoZy, Horo BepcTBaM
Hacuiisi noBUHHO 6YTH BiCYyTHIM
CyTHicTh [IpaBa i cB060AM HApOLy MOBUHHI rapaHTyBAaTHUCS KOHCTUTYLI€O
JAepKaBHU i peasibHO 3a6e3Me4yBaTUCh

HaasBuuyaliHO Bak/JaMBi
3aKOHHICTb

OyprKya3HUM KOHCTUTYILioHaTi3M i

IIpoekT nepe-
TBOpPEHHA
Pociiicbkoi
iMnepii Ha
JeleHTpa-
J1i30BaHy
depepaTuBHy
JAepxKaBy

o HoBuil ycTpil Aep:kaBU Ha 3acaZax MOJITUYHOI CBOGOAH, KA

rapaHTyBaTHUMe IpaBa JIIOAWHU i rpOMajisiHHHA, CKAaCcyBaHHS

TiZlecHOI i cMepTHOI Kap, HEAOTOPKAHICTb »kUTIa 6Ge3 cyao-

BOi MOCTAaHOBH, TAEMHICTb MPUBATHOIO JINCTYBAHHS, CBOO0/A

CJIOBA, APYKY, COBICTI i BipocnoBigaHHA

LlepkBa BigliII€TbCA Bif lep>kaBU

Cyn - Ha cTopoxi rmpaB i cBo60z,

Hapanus BuGopuux npaB yciM rpomazasHaM 3 21 poky, 3 25

POKIB — MOX/IMBICTb 6YTH 06PaHUMH /10 CKJIasy 360piB Ta Ha

JlepkaBHi mocagu

e Posmnogin Baafu Ha TP TiJIKKA: 3aKOHOJABYy, BUKOHABYY, i
CyAoBYy

e 3aKoHOJABYa BJajia HaJEXUTb ABOM /JlymaM - Jep:kaBHIiH
i cowsHiil. 3MiHM A0 OCHOBHHX 3aKOHIB BHOCATbCS y pasi
3roau 2/3 4dieHiB 060x JlyM i 3aTBepKyOTbCsl Jlep>KaBHUM
Cob6opomM, o6paHuM 3i ckiagy ABox /lym Ta geserataMu Bij
06J1acHUX 360piB

¢ [J1aBa epkaBH - iMIepaTop 3 yCIaAKOBAHOIO BJIAJ[010 YU 06pa-
HUH rosioBa Bcepocilicbkoro gep:xaBHoro cow3y. [IpusHavae
MiHicTpiB, sIKi BiAmoBiganbHI nepes o6oma JlymamMu

IIpoekT nepe-
TBOPEHHSA
Pocilicbkoi
iMnepii Ha
JeleHTpa-
J1i30BaHy
denepaTuBHy
JAepKaBy

o CynoBa BJsiazia BepxoBHuii cyz (CeHar), cyzoBi masiaTu o6Jac-
HUX, NOBITOBUX i MicbKuX /lyM.

e CraTyc cynAiB BU3HaAYaeTbcs 3akoHOM. YsneHn BepxoBHoro
Cyay NPHU3HAYaIOTbCA JOBiYHO TOJIOBOIO Jlep>KaBH (IMOBHMHHI
MaTH IOPUUYHY OCBITY i IPAKTHUKY POGOTH B CYAIOBHUX I1aJ1aTax)

¢ Ha MicueBoMy piBHI caMoBpsiilyBaHHS: 'poMa/ZicbKe (B MicTax
i cesnax), BoJIoCHe, NOBiTOBe, o6JacHe. [IpefcTaBsiu cxoau i
360pu SIKMM Oy/M MiA3BITHI Bci mocasoBi oco6u, KpiM cyaais.
Ha piBHi MicT, BoJsiocTel NOBITiB TO 06/1acTel 06GHUpanucs JyMH,
3 IXHbOT'O CKJIaJly YIIpaBU

e CusI0Bi CTPYyKTypH: Aisfiin Ha 060X piBHsAX. Ha 3araipHocoro3-
HOMY - HeBeJIMKa apMis, B o6acHOMy omoJidyeHHs. [losinis
nignopsakoByBasiaca JlymaMm y MicTax i cesiax
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3aco6u
nepe6yaoBU | BigcyTHicTh Tepopy i AUKTaTypu
Aep:KaBUu
e 3BHYAM - BXKJIMBE JIKepeJio paBa
e BuBYeHHS 3BUYAIB A€ MOXJIUBICTb MOGAYUTU HOro 3B'sI3KHU
i3 3arajJibHOI0 €BOJIIOLIE€0 CYCIiJIbCTBA 1 MPaBOBOI CBIOMOCTI
HapoAy
A):l(sg:;a e 3BMYaEBe IIPaBO - CUCTeMa IOPUJAWYHUX 3BUYAIB, 3arajb-

HOOOOB’SI3KOBMX MpaBUJ TOBEAIHKH, MNPOAYKT INPaBOBOI
CBiZJOMOCTI

¢ 3BHYAEBE NPABO Bijlirpae BaXXJIUBY poJib Y GOpMyBaHHi NPHH-
LMIIIB MMCAHOTO NpaBa i IpaBOTBOPYOCTI

3akoH i npaBo

BrineHHs 3arajsibHOI BoJi HApOAY, BOJIS GIBLIOCTI.

Yci rpoMa/isiHY TOBUHHI 6YTH piBHUMU Ilepe]] 3aKOHOM.
JleMokpaTH3alis npaBa, CTBOPEHHSI MOXKJIUBOCTEH /sl Jierajib-
Hoi 60poTH6M HapoAy 3a cBOI paBa i CBO6OAM — yMOBa yI0CKOHA-
JIEHHS CYCIIIJIHOTO i lep>KaBHOTO JIaay.

[IpaBa i cB06G0AM rpoMaisiH He MOXKYTh Oy TH BiiMiHeHi a6o cka-
COBaHi Hi Mocafo0BLSIMH, Hi 3aKOHAMH.

[IpaBa i cB0O601 NOBUHHI 3aXUILIATUCD Y CYJ0BOMY NOPAAKY

IBaH ®paHKo npo Agep:xaBy i npaBo

IIpo BUHUMKHeHHA |/lepxaBa 3 ii anapaToM € NPOAYKTOM BUHUKHEHHS IIPaBOBOI
AepkaBu i npaBa | BsacHocTi. [[paBo TakoXXK BUHUKAE 3 EKOHOMIYHUX BiZJHOCUH

3aci6 nepexoay

J10 HOBOTO YCTPOIO | 3a J0MIOMOr00 HApOJHOT PeBOTIOLT

JepKaBu

CouiasicTu4Ha Jiepkana.
Heo6xifHicTh yTBOpEHHS colianicTu4yHOI mapTii Ta 3aBoto-
BaHHS Helo 6iIbLIIOCTI MiCT y TapJlaMeHTi.

CycninbHuii igean |[loHaTTa coujaniamy y ®paHka He 36ira€Tbcsl 3 HOHATTIM

conianiamy K. Mapkca ta @. EHresbca: B «0CHOBI iX JJOK-
TPUHU JIEXKUTD iZjes fecnoTu3My i noHeBoJieHHs (i Tij, i gy
Ta yMOK JIIOJCbKHX)»

e [loBUHEH I'PYHTYBaTHCA Ha 3acaJlaXx CaMOBPA/lyBaHHA

e JlepxaBa Ma€ OyAlyBaTHCA Ha 3acajiax pefepasaismMmy

¢ ['0JI0BHMMU NOBUHHI CTAaTH HE MOJIITUYHI, a FOCNI0/JapChKO-e-
KOHOMIYHI Ta KyJIbTYPHO-BUXOBHI HaNlPSIMU JisIJIbHOCTI

Ycrpiii conianic- |e CyTHicTb i 3MicT Baaii TOBHHHI 6y TH JOKOPiHHO 3MiHeHi
TUYHOI AepKaBU | [losiTUYHUI acneKkT 3MIiHIOETbCA CYTO BHKOHABYUMH,

aJMiHiCTPaTUBHUMHU QYHKLIAMHU

e YV nepkaBi NOBUHHI GYTH CTBOpEHi peasibHi yMOBU JJis
3abe3neyeHHsI CBOGOAM KOXKHOTO TPOMaZITHUHA LIJISIXOM
y3ro/KeHHs IHAUBIya/IbHUX Ta 3arajJlbHUX iHTepeciB

IIpaBo i 3aK0H BBakaB, 1110 MOHSATTS TeHETUYHO MOB’sI3aHi

IIpaBa Hanjii

KoxkHa Halig Mae mnpupojHe MpaBO Ha MOJITUYHY
CaMOCTiHHICTb
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Muxaiisia MuxaiysioBuya CnepaHCbKOro

OcHOBHI npani

«Becryn 1o Yksiaanus gepaBHUX 3aKoHiB» (1809)

lTosioBHA iges

[fiess KOHCTUTYLII IpaBOBOI iep>KaBy 1 po31o/iJly TiJIoK BJaaju

BuyeHHs nIpo

Y  pocilicbkoMy CycIiJbCTBi I'Tb  eJITHUX TpyIL
KoHcepBaTuBHI rpynu: crnajkoBa 3HaTb, JAYXOBEHCTBO; IIPO-
rpecuBHi Ipynu: BepxiBKa HpPOMHCI0BO-PiHAHCOBOrO CBIiTY,
YMHOBHUITBO, iHTeseKTya/u. MoHapx - €QUHUN MOXJIMBUH

eJIiTH «I0CepeJHUK», «KOOPAUHATOpP» AiJIbHOCTI pi3HUX coLiajib-
HUX CHJI, 00MeXYE aKTHUBHICTb eJIITHUX IPyN TpaguLiiHOI A
KO>XHOI 3 HUX cpepr aKTUBHOCTI, TepeTBOPIOE MIXKIPyNOBi KOH-
GJIIKTH Ha «<BUPOOHUYIY KOHKYPEHIII0»
Y Mali6yTHBOMY pocilicbKe CyCMiJIbCTBO CTaHe CTAaHOBUM:
[lepimuii cTaH - ABOPsIHU (MAIOTh yCi MOITHYHI Ta rpoMaiCchbKi
. npaBa);
KoHuenmis p )J
CTAaHOBOIO Jpyruii cTaH - JIIOAM CepeJHbOTO CTAaTKy (MaloTb rpoMaj-
. CbKi €BO6OAM, IOJIITUYHI CB M HAJAal0ThCA 32 MalHOBUM
CyCniJIbCTBa Gogu, mo ooz A 0
L[EH30M);
TpeTili cTaH: HapoA, L0 MPALIOE, — CEITHU, MAUCTPH, JOMAIIHS
npuciyra (MalThb TiJIbKY TPOMaZCbKi CBO60 1)
IIpoekT ¢pop- . R~
pmyBaHtﬂp Pedopmu y BifHOIIEHH] KpinocHOTO npaBa, Aep>KaBHOI0 MpaB-
. JIIHHSA, pOCICbKOTO 3aKOHO/aBCTBa
CycHiJIbCTBa P A

Po3noais risiok

[lepen6ayaB y ropu3oHTaIbHOMY (3aKOHOJaB4Ya, BUKOHABYA,
cyzioBa) i B BepTUKabHOMY (iMOepchbKUi, ry6epHCbKUM, MOBi-

B/Ia 1 TOBI piBHI) BUMipax
JepxaBHa gyMa (chopMoBaHa TPUCTyNeHEBUM U BHOGOpaMU
:3-TIOMIXK Jlep>KaBHUX ceJsisiH i BosiofapiB HepyxoMocTi o6upa-
3aKoHOaBYa A€p onap PYyX( p
Braja I0TbCs IPEACTABHUKH [I0 BOJIOCHOI AYMH, sIKi 31 CBOTO CKJIaAy
061paloTb NPe/CTaBHUKIB ZI0 OKPY>KHHUX ZIyM, a OCTAHHI — Jieny-
TaTiB /lep>kaBHOI AyMuU), IpUiiMa€e 3aKOHU
BUKOHABYA 34ilicHIOIOTh rasy3eBi MiHicTepcTBa miJ, KoHTposeM Jlymu
Braja (3BiTH MiHicTpiB mifg kKoHTposeMm /JlymMu), BULMHA oOpraH -

[IpaBasiuuil Cenat

CynoBa Bi1aja

CyzoBU#l ceHaT - BHIA Cy[oBa iHCTaHLid (CKJsaJ sKOro, 3a
MOJJAHHAM I'yOepHChKUX [yM, 3aTBEPKYEThCS iMIepaTopoM)
CyJi IPUCSPKHUX

[ToBuHHA 3/iHCHIOBATH 3arajbHe 06'€JHAHHSA BCiX TJIOK BJagu

Jlep>kaBHa L
aga Ta 3aTBEP/KYBATH ix piuleHHs. Yienu Paju npusHayamOTHCs
p iMIepaTopoM i MANOPSIKOBYIOTHCS 6e31ocepeJHb0 KoMy
Yoco6.110€ «EANHY Jlep>KaBHY BJafly», 06’€fHYE BCi TpU Tiaku
Monapx BJIaJIU, € BEPXOBHMM 3aKOHO/aBIeM, IPaBO 3aKOHOAABYOI iHi-

1iaTUBH, 36epirae BUKOHaBYY BJIaJly € TapaHTOM IPaBOCYAAs

MicueBe camo-
BPSIIyBaHHS

¢ baza - n’aTb obsacteit Pocii: Cubip, KaBkas, OpeHOYyp3bKUil
Ta HoBopociticekuii kpas, JloH, ry6epHii

o [Ipu ry6epHcbKUX ypsifax - Paja (BXoAssTb mpeJCTaBHUKU
CTaHiB, fIKi BOJIOZIIIOTh HEPYXOMICTIO)
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e P0o3po6usiloTh Mpomo3ulil ry6epHaTOpoBi Hpo NOTpedH
ry6epHii, 3aTBepAKYIOTb MicLleBUH GI0[KET | KOHTPOJIIOITh
110ro BUKOHaHHS

IIpaBa
rpoMajsH

¢ [lepen6ayuB po3IMUPEHHS IPaB IPOMAJISTH

e Po3pi3HaB 3arasnbHi (cBo60Jja BJIACHOCTI, YKJIQJIeHHS YTOZ,
NpU3HAYEeHHs IO0KapaHHA TiJIBKU CYAOM, 3aKOHOJaB4e
3aTBEP/KEHHs MOJATKIB) i mosiTH4Hi (HazinAnAuca TibKH
BJIACHUKH HEPYXOMOCTI, I0JIAraJv B y4acTi B OpraHax 3ako-
HO/IaBYOi BUKOHABYOI, CyI0BOI BJIa/IN) IpaBa

Bujau cBo60au

[TosliTu4yHa i rpoMajZicbka

e MOXJ/IMBICTB, fIKa 3aKPIIJIIOETHCS 3aKOHOM
¢ € pyHmamMeHTOM JJ1s CBOGOAM IPOMAJChKOT
e Ilicna 3aTBepKeHHs TNOJITHUYHOI CBOGOAM Y JeprkaBi

MoaiTuyna MOBUHHE 3HUKHYTH pabCcTBO ¥y GopMi KpimocHOTo npasa
cBo6oja e [loBuHHa 6yTH OOMeXXeHa MaWHOBUM Ta KYJbTYPHUM
LeH3aMH
e [IpoTusiexHicTh — noJsliTU4He pa6cTBO (BOJIsA OJHIET 0CcOOU —
3aKOH J1J1 BCiX)
e MOXXJIUBICTb BOJIOAITH OCOOUCTUMU i MAHOBUMHU NpaBaMH
¢ Yci npaBa moBUHHI 6yTH 3aKpillJieHi 3aKOHOM
I'pomajchbKa 1 p : y b p
cBO60IA e IlpoTusexHicTb - rpoMajcbKke pabeTBo (0AKH KJ1ac Hace-
JIEHHSI 3aJIeKUTh BiJ] BOJIi iHIIOTO ¥ 0COGHCTHX Ta MAaHHOBUX
060B’s13Kax)
Kownenmis He mnoromxyBaBcsA: BIANOBIJHO [0 KOHIEMNLil NPUPOLHOrO
NIPHPOAHOTO NpaBa iCHyE JBi IpaBJy — IPUPOJHA i IO3UTUBHA, A ABOX IIPAB/|
p HP aBa iCHyBaTH He MOXe, BOHA O/IHa, OCKIJIbKH [IJIf1 BCIX iCHYE I'0JIOB-
p HUU 060B’s130K
Mpago OcHoBa i 060B’s13K0Ba YMOBA JIK/ICbKOI CBO60U, 0/iHA 3 QyH/a-
p MeHTaJ/IbHUX i YHiBepCcaJbHUX COLjia/IbHUX LiHHOCTEN
e [lepliyMM 3anpoNOHyBaB YTBOPEHHSA BULOT0 3aKOHOJABYOr0
- oprany B Pocii
Bruis inex . lIEiuiai‘,o ctBOopeHHd JleprkaBHO1 Pajiu i MmiHicTepcTB
CnepaHCbKOro P p p p

¢ Yksaja4d 3BesleHHs 3akoHiB Pocilicbkoil iMnepii y 45 Tomax Ta
15-TOMHOr0 BUIaHHSI YUHHOTO 3aKOHO/JaBCTBA

Jlep:xaBHO-paBoOBa KOHUenuiss bopuca Ynuepin

«IcTopis mosiTUYHUX BuYeHb» y WATH ToMax (1869-1902),
«KoHcrutyuiine nutanHsa B Pocii», «Kypc gepxaBHOI Hayku»

OcHOBHI B TpbOX 4yacTHHax (1894-1898), «Ilpo HapogHe mpejCcTaBHU-
npani uTBOo» (1866), «®inocodis npaBar» (1900), «[IuTaHHSA TOJNITUKNY,
«3aBJaHHSI HOBOTO IjaploBaHHS», «llle mpo CiNbCbKYy O6LIMHY»,
«BuacHicTb fepxkaBu» Ta 6aratTo iH.
e KoHcTuTyniliHa MoHapxif 3 JBONajJlaTHUMM 360paMH - HaW-
dopma Kpalia nosituyHa ¢opmMa rpoMaZicbKoro Jaiy
npaBJiHHA | [IpoTu pecny6sikaHcbkoi ¢popmu: ibepasniam Aidmos fo 6e3-

PO3CYyJHUX MEX

293




€. B. 303yna, O. C. TypeHKo, I. B. IBaHOB

¢ 3aKoHOJABYA BJIaJla - BEpPXHSA (YWIEHHW MOXKYThb OyTH CHAZKO-
BUMH a00 MPU3HAYATHUCS JOBIYHO MOHAPXOM) Ta HIKHs (CKJIa-
JIA€THCA 13 MpeACTaBHUKIB IiJIOr0 HApo/y) NaJaTH HApOJHOTO
npeACTaBHUIITBA Ta MOHapX. HMKHs masaTa BiJjirpae BaX/uBy
pOJIb, HIXK BEpXHS

e BukoHaB4Ya BJaJia 0490J110€ MOHApX (GopMye ypsiji, MOXKe 04o-
JIIOBaTH Horo ocobucto abo popydatud ¢opMmMyBaHHSA i 04o-

Po3noain JIeHHs1 06paHiii iM 0c06i), MiHicTpu Ta MiHicTepcTBa
BJIagU e CynoBa Biaja: He3asexxHa. MOHapx NMpHU3Ha4ae CyAJiB, HAapoJ
06UpaE NpUCSKHUX 3acijaTeiB, apJaMeHT CYAUTb MiHICTpIB,
1110 CKOIIW M0Cai0Bi 3/104MHMU. Cy/l TPUCSKHHUX.
e MoHapx BUpilllye NUTaHHS CTOCOBHO BiMHM i MUpY Bax/uBi-
IIMX BHYTPIIIHIX TepeTBOPeHb, BXKMBAE 3aX0/liB 10/10 MOKpa-
IleHHs MOo6YTy HIKYMX NpOLIapKiB HacesJeHHs, Ma€ NPaBo He
3aTBEPAUTH pillleHHs 060X MasaT, pO3MYyCTUTH NajaTy Npej-
CTaBHUKIB, IPU3HAYUTH HOBI BU60opu. HeoTopkaHa oco6a
e [lapTii MOBMHHI YepryBaTUcA y Baaji
IIpuHnunu |« 3a6e3neyeHHs NnpaB i cBOGOJ rpoMajisTH
icHyBaHHA | Te3a «cusbHa BJaja Ta JibepasbHi 3aX0AU»
JAepKaBHu e «[locTynoBicTb iCTOPUYHOIO IPOLLECY»
e JlyaslicTU4He NpaBJiHHA
I'pomaacbke |CyKynHiCTh NPUBATHHUX BijHOIIEHb MK 0co6aMy, sIKi ynpaBJisi-
CyCHiJIbCTBO | I0ThCSl FPOMA/ICbKMM i IPUBATHUM [IPaBOM
Buau ByanHquHﬁ, on031/1ui17n-1_1/1171, oxc_)pom-mﬁ. )
iGepaniamy CyTHICTb OXOPOHHOTO JiGepasisMy y MPUMHUPEHHI MPUHIHUIY
CBO6O/M 3 IPUHLUINIOM BJIaJH i 3aKOHY
e YV ¢pisuuHOMY CBiTi 3aKOH Mae Ge3nepeyHy CUJY, y JIIOJCbKOMY
JKUTTI 3aKOH He € iMIIlepaTUBOM: JIIOJIMHA — BiJIbHA iCTOTa, MOXe
He MiJJKOPIOBaTHCS 3aKOHY
3aKoH e BuMoru 3akoHy AJ1s JIIOAWMHU SIK /151 BIJIbHOI iICTOTH MOXYTb
MaTH XapaKTep NpUMycy (CTOCYETbCA 30BHIIIHIX il JI0JUHHY,
3 [bOTO BUHUKAE MPaB0) 260 He MaTH HOro (BUIJIMBAE 3 BHY-
TPiUIHBOI CBOGO/IH, € OCHOBOIO MOpaJii)
[loxinsaB Ha cy6'eKTUBHE | 06'€EKTUBHE:
- Cy0’'€eKTUBHE — CTIOHYKaHHS 1110Ch POGUTH;
IIpaBo - 00’€KTHBHE - 3aKOH, 1110 BU3HAE CBOGOLY.

[IpaBo - «30BHIilIHA CBOGOAA JIIOAWUHUY», 110 BHU3HAYAETHCS
3araJibHUM 3aKOHOM

IIpaBa oco6u

Po3mnoaisigs Ha 0COGUCTI Ta MOJIITUYHI

Oco6ucri
npasa

HasexxaTb rpoMaziiHaM sIK OKpeMHUM, HiZNOpsIKOBaHUM Jiep-
»KaBHIiH BJaji oco6aM:

ocob6ucTa cB060/3;

HeJJ0TOPKaHICTb 0ceJli, anepis Ta JIUCTIB;

cB060/1a CyMJTiHHSA (BipocmoBifaHHsA);

cB0060/1a BiJi KPiNOCHOI0 CTAHOBUIIIA;

cB000/1a BiJl HEJJOTOPKAHOCTI BJIACHOCTI

CcB0060/1a IPOMUCJIIB Ta 3HAHb;

cB00O/Ia CJI0BA;
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CB060/Ia KHUTOJPYKY;

cB060/1a BUKJIQJJaHHSA Ta FPOMa/ICbKOT0 BUXOBAHHS;
cB0060/1a 360piB Ta TOBAPUCTB;

cB060/ia rpOMa/iCbKOI YMKUY;

nyG6JIYHICTD YCiX ypsALOBUX Ail;

ny6JIiYHICTh Ta IVIACHICTb CYL0YMHCTBA;

NpaBo MPOXaHHSA

HanexaTsp rpoMagdHaM AdK Y4aCHUKaM BJIaU:

My6aiyni paBo 06UpaTH Ta 6yTH 06paHUMU (MaliHOBUH Ta OCBITHIHN 11eH3
npasa 3 MeTOl0 3abe3NeyeHHs] HapOAHOIO NpeJICTaBHUIITBA 6i/bIIOI0
MOJIITUYHOIO 3/]JaTHICTIO)
e 3araJIbHOICTOPUYHUHI
¢ ExoHOMiuHHH
o JlepxKkaBHUU
AprymeHTH | YpagoBuit
HeoO6XiHOCTi | MopanbHuH
JgikBigamii | e HaumioHanbHum
KpinocHoro |e leorpacdiyHuii
npasa e OcBiTHIN
e AJMiHiCTpaTUBHUHI
¢ BHyTpimHbOI cTabiIbHOCTI
e 30BHIIIHBOI 6e3neKn
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rNMOCAPIN

A

AGcoI0THU3M - HeoOMeXXeHa MOHapXis, GopMa ImpaBJIiHHS, 3a KO Bep-
XOBHa BJIa/ja LIJIKOM HaJIeX&KUTh MOHAPXY.

ABTapkis (rpen. autdrkeia - caMOB/I0BOJIEHHST) — He3aJIEXKHICTb BiJf ycix
pedel 30BHIIHBOTO CBiTY a60 iHIINX JII0/[EM.

ABTOHOMIfA - y IMPOKOMY CeHCi 03Ha4ya€ HaJlaHHA JilesIKUM perioHaM
Jlep>kaBW NpaB Ha CaMOBPsSAAYBaHHSA B aJiMiHiCTpaTUBHINA cdepi; y By3b-
KOMY — aBTOHOMifl 03Ha4ya€ IUUPOKe BHYTPIIIHE CAaMOBPAAYBAHHA, IIOJITH-
KO-HallioHa/JIbHe ab0 HallioHAaJIbHO-TEPUTOpiaJibHE YTBOPEHHS B paMKax
€/IMHOI Iep’KaBH 1 CTOCYETHCS He JIMIIe a/IMiHICTPaTUBHOI, a ¥ iHIuX chep
KUTTA 1 JiJIBHOCTI, @ TAKOX JJeIKUX IUTaHb 3aKOHOaBCTBa.

ABTOpMTapM3M (BiJ J1aT. auctoritas - BJ1aJia, BIJIMB) — THI MOJITUYHOTO
pexuMy, SKUH XapaKTePU3YEThCS CyOOpAMHALIEI CY6'€KTIB MOTITUYHUX
BIJHOCUH, HasABHICTIO CUJIBHOI'O LIEHTPY, L0 MAE KOHLIEHTPOBAHY MOXJIU-
BICTb 3aCTOCYBAaHHA HACUJIbLCTBA.

AkcioJiorid - Teopis LiHHOCTe.

AHapxi3M - ifeosioriyHa Ta CycniJibHO-NOJIITUYHA Tedisl, B OCHOBI K01
3arnepe4yeHHd iIHCTUTYLiIOHAJIbHOTI 0, HacaMIlepe/, ep>KaBHOI'0 yIIPpaBJIiHHSA
CyCHIJIbCTBOM.

Anpiopi - HasgBHe y CBiJOMOCTI JIIOJVHY 3HAHHS, IKe Nlepeye AOCBiay.

ApTxamactpa (caHCKp.; 6YKB. — HayKa PO KOPHUCTbh, PO NMPAKTHIHE
YKUTTSA) — JABHBOIH/[IHCbKUH OMITUYHUNA TPAKTAT, AKHUH CTAHOBUTH CO6010
3i0paHHA MPaKTUYHUX HACTAHOB MPO KOPHUCTh KUTTHA, GopMH i 3acobu
iCHYBaHHA JIIOJAUHH, CYCIIJIBCTBA, [ epKaBU.

ATei3M (6e360Ks1) — MepeKOHaHHS, 1[0 BiIKUAAE OYAb-AKi pesiriiHi
BIpyBaHHH.

b

Bi//Ib - B aHITIOMOBHMX KpaiHax 3aKOHOIPOEKT, 1[0 BHOCUTHCS Ha PO3-
IJIS1J] 3aKOHO/JaBYMX OPraHiB, a TAKOXX HA3Ba OKPEMUX KOHCTUTYLIMHUX aKTiB.
BinbmoBu3M (JIeHiHi3M) - pociliceke imeliHo-mosiTHYHE Bifrasny-
’KEHHS MapKCU3MYy, SIKe CBO€E TOJIOBHE 3aBJJaHHS BOavaso B TOMY, 1106
po3BiHYATH ifiet0 mpaBoBOi («OypiKyas3HOi») AepikaBH i peasnisyBaTH Ha
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NpaKTHULI iZe0 Jep)kaBH, MiANOPAAKOBAHOI JUKTATypi mpoJieTapiaty i
1oro aBaHrapAy — napTii 6i/1b1I0BUKiB-KOMYHICTiB.

BpaxmaHi3M - peJiriliHa cuctema CTapofaBHboi IHzil; I BUTOKOM €
peJiiris BeAificbKUX apiiB, fiki nepekovyBasu y Il Tuc. 10 H. e. Ha TepUTOPitO
[npocTany.

BOpoKpaTU3M - cucTeMa YNPaBJiHHA Jep:KaBolo, 1[0 XapaKTepusy-
€TbCs BiZjipBaHiCTIO BiJi OTpe6 HapoAy i cIUpa€eThcs Ha OI0POKPATIilo.

Bropokparia (dpany. bureauctatie - 6yKB. TaHyBaHHS KaHILeJspii) —
iepapxidyHO opraHizoBaHa CHUCTeMa YINpaBJIiHHA [ilepXKaBol0 3 JJOIOMOT0I0
0CcO6JIMBOrO0 anapary, HafjijieHoro cnenudivyHUMU QYHKIISIMU Ta NpUBiJe-
SIMH, 1[0 103BOJISIE HOMY MiAHSATUCA HaJl iHTepecaMu 6ibLIOCTI.

B

Beausm - pesirist CTtapogaBHboi [HAiT Ta 0cOGJIUBUN IPUHLMI CXiJHOTO
CBITOPO3yMiHHf, 32 IKUM BU3HAYA€THCHA CBATEHHICTb | aBTOPUTETHICTb
Ben sik BUTOKY abGCOJIIOTHOI iCTUHM B OCMUCJIEHH] CBITY.

Bigpoa:xeHHs - enoxa B KyJIbTYPHOMY U iIeHHOMY PO3BUTKY 3aXi/{HO-
€BpONENCHKUX KpaiH, epexifHa Big CepeHboBiuusa 10 HoBoro yacy.

Biaga - cucrema couiaJibHO-NOJITUYHUX BiJJHOCUH, SIKi BUPaXKalTb
3/laTHICTb, IPaBO i MOXKJIUBICTb KOr0-HeOY/Ib BUpIlllajJbHO BIJIMBATH Ha Jii
Ta NOBEJIHKY IHIIUX JII0ZeH Ta iX Tpyl, CIUPaYMUCh Ha CBOI BOJIIO i aBTO-
pUTET, IPaBOBi ¥ MOpaJibHi HOPMH, 3arpo3y NPUMYCy i TOKapaHHs, 3BU4al
W Tpazuuii Touio.

r

lFeorpadgiynuii aeTepMiHi3M - Teopis, 1[0 0GIPYHTOBYE 3aJIEKHICTh
PO3BUTKY CYCHiNIbCTBA Bij, IPUPOAHO-reorpadpiuyHUX yMOB.

I'pomaam - opranisauii ykpaiHcbkoi iHTesireHnil y II mos. XIX - nHa
noy. XX cT. B YKpaiHi, fKi N1poBaJu/I1 HalliOHaJIbHO-KYJbTypPHY Ta rpoMa/-
CbKO-IIOJIITUYHY AiIJIBHICTD.

I'pomMagsgHCTBO - opMaibHO 3adiKCOBAaHUH MOCTIHHUN NPaBOBUM 3B’1I30K
0Cco0U 3 IepKaBolo, IKUI HabyBa€ BUSBY Y iXx B3aEMHUX IpaBax i 060B’s13Kax.

I'poMajsgHCBKe CyciJIbCTBO — CUCTEMA B3aEMO/ii B Mexax I1paBa Bijib-
HUX i piBHONIpaBHUX IPOMa/isiH, iX 06'efHaHB, 1110 A06POBiIbHO chOpMyBa-
JiUcs i nepebyBalOTh y BiJHOCHHAX KOHKYpEHIIil Ta coslifjapHoCTi, mo3a 6e3-
nocepesHiM YyTpy4aHHAM JiepKaBH, IPU3HauYeHOI CTBOPIOBATH YMOBH [l
iX BiJIbHOTO PO3BUTKY.
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I'pomagsaHcbKi mpaBa i cBO60AU - MiIIPYHTS KOHCTUTYLiHHO-TIPaBO-
BOTr'0 CTaTyCy rpoMaJiiHMHA NeBHOI Jlep>KaBH, sika BU3HaYa€ MOXKJIUBICTb
Horo y4acTi B HOJITUYHOMY, COLiaJIbHOMY »KUTTI CyCHiJbCTBA.

T'ymaHi3M - BU3HaHHSA LiHHOCTI JIIOJUHU SIK 0COOUCTOCTI, ii mpaBa Ha
BiJIbHUI PO3BUTOK i NPOSIB CBOIX 3A4i6HOCTEM.

A

Jaocusm (Big kuT. Jao - wisx) — OAWH i3 OCHOBHUX HaMpsMiB KATal-
cbKoi pinocodii, Tpapunifina pesirisa Kuraro.

JeKkaGpucTu - Yy4YaCHUKU [JIBOPSIHCBKOTO pPEBOJIIOLIMHOTO pyXYy,
o moBcTasu B rpyzani 1825 p. y IleTepbyp3si Ta B YkpaiHi (moBcTaHHS
YepuiriBcbkoro noJsiky 29 rpygus — 3 ciuns 1826 p.).

JoKepesia mpaBa - cucTeMa NPaBOTBOPYMX YUHHUKIB (€KOHOMIYHHUX,
co1ia/IbHO-NOMITUYHUX, COLia/IbHO-TICUXOJ0TIYHUX, JYXOBHUX).

Jurectu (Bij J1aT. po3MillyBaTH B MOPsJ0K) — 3BiJj CUCTEMAaTHU30BaHUX
i TeMaTU4YHO 06’€JHAHUX YPUBKIB 3 TBOPIB PUMCbHKUX IOPUCTIB, 1110 Maju
CUJIY 3aKOHY.

JUMKTaTypa - HiYMM He oOMeXkeHa BJIaJia 0COOH, KJIacy 4YM COllia/ibHOI
Ipynu B lep>KaBi, perioHi, 1[0 CIMPaAETbCA HAa HACUJIBCTBO.

JormaTtu3m - crocié MUCIeHHs Cy6'€KTa, KOTPUM MOCTi0BHO JOTPU-
MY€ETbCS B Ni3HAHHI, TepeKOHAHHSAX Ta CNOCO6i XXUTTA 3aCTapiJuX NOIIA-
JiB, MONpY 3MiHEeHHS CUTYallii, HOBi yMOBU Oy TTS YU KPUTUKY CBOET MO3UILLI.

JOKTpHuHA - cucTeMa NOTJIsAAIB, TEOPis; HPOBIAHUN TeopeTUYHUHN abo
MOJIITUYHUIN NPUHLUI Y AisIIbHOCTI jeprKaBHy.

E

EBHoMis (rpen. Evvouia - no6puii 3akoH, Jo6pe npaso, Z06pa KOHCTH-
Tylis1) - y AaBHbOTpelbKiil Midosorii pazom 3 cectpamu Jlike i EifpeHoro
0XOpOHAITb BopoTa OuimMny.

Eranitapu3sm (Big ¢paHu. egalite) - cycnisibHO-MOJMITUYHA TeOpis, 1[0
00CTOIOE 3arajibHy 3piBHSAJIBHICTb K IPUHIUN opraHizanii cycnijibHOTo
KUTTS.

EkjleKTHMKa - MexaHiYHe NO€JHAaHHA B OJHOMY BYEHHI pi3HOpPIJHUX,
OpraHiuHO HeCyMiCHUX M0JI0XeHb, Oe3NPUHIMITHO 3a[103UYyBaHUX i3 IPO-
THJIEXKHUX KOHLIeNIil.

EKcnaHcisi - akTHBHe BTpy4YaHHsS B fIKy-HeOyAb chepy, NOLIKMPEHHS
chepy eKOHOMIYHOTO, IOJITHYHOTO, AYXOBHO-KYJIbTYPHOT0 TaHYBaHHS.
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EcxartoJioris (aB.-rpen £€oydtov «KiHelb») — po3Aia Teosiorii i ¢pinoco-
&ii, o ckyafae cucteMy NomsAiB i BipyBaHb PO KiHellb CBITY, a TaKOX
IIpo J,0JI10 JIIOACTBA i BcecBiTy micsis Hporo.

ETtaTu3ania - ojepxxaBJyieHHs Tiei 4d iHwoi cdepu cycmiaibHOTO
Oy TTH.

EraTtusm (Big dpaHnL,. etat - fepkaBa) - BUNIPaBJaHHA aKTHBHOTO BTPY-
YaHHS JiepKaBH y Bci chepu CyCHiJIbHOTO XKUTTS, BUXOASAUU 3 ineHTUdiKaLii
JlepkaBU fIK BCe3ara/bHOi LiiIHHOCTI, BUILOTO pe3yJbTaTy W MeTH CYCHiJb-
HOT'O PO3BUTKY.

ETHOLeHTpU3M - CBiTOIIAZAHA MO3ULis, TOJOBHOIO O03HAKOI fKOI €
COPUMHATTSA JiMCHOCTI Yepe3 NpU3My eTHIYHUX MPOLIECIB.

€

€Epech - BipoBYeHHs, BifMiHHI Bij JOrMaTU4YHOI CUCTEMM peJiriiHuX
ysiBJIeHb, BU3HAaHUX LIePKBOIO.

3

3BuYai HApoOAY - CTEPEOTUNIHUM crIOCi6 MOBeiHKY, BiITBOPIOBAHUN Y
MeBHOMY CyCHiJIbCTBi 260 coljia/bHiN rpy1i, 1110 € 3BUYHUM JJid iX YJIeHiB.

Ipean - ysB/eHHA PO HAHWBUIIY JJOCKOHAJIICTh, AKOTO SIK B3iplLieM, HOp-
MOI0 i MeTOl0 BU3HAaYeHUH cNocib i XxapaKTep AiiIbHOCTI JIIOJUHHU a60 CcoLli-
aJIbHOI TPy IIN.

Ipeonoria (rpeunbk. idea - ifes, NoHATTS, logos — y4eHHs) - cucTeMa
izedt i mornafiB, siki BUpaXkaloTh KOpiHHI iHTepecy, ilea/id IEBHOTO KJacy
YU IHIIOI COLlia/IbHOI IPYIIH.

Ipxma (an-Iaxxkma) - 3rofia, ofHOCTalMHA AyMKa aBTOPUTETHHUX OCi6 3
00roBOPIOBAHOTO MUTAHHS, OUH i3 BUTOKIB MyCYJIbMaHCbKOTO ITpaBa.

IMaHeHTHUH (Bif Js1aT. immanens) - npuTaMaHHUY, TOH, 1[0 MICTUTb y
caMoMy co0i, BJIaCTUBHU CBOIM NPpUPOJI.

IMnepisa - pepxaBa, 10 06’€AHYE KijNbKa MigNOPSAKOBAHUX LI€H-
TpaJibHi} BJaaAi Aep:KaB Ta Hapo/iB, IPUMYCOBO iHTErPOBAHUX Y EJUHY
CHUCTEMY.

IHauBiAyanisM - Mopa/bHUM NPUHLMI, 1[0 I'PYHTYETbCSA HAa BU3Ha-
YeHHI NpiopuUTETHOCTi aBTOHOMII Ta MpaB 0CcOOU.

299



€. B. 303yna, O. C. TypeHKo, I. B. IBaHOB

InaycTpiasbHe CycniJIbCTBO — CYCIiJIbCTBO, CTBOPIOBAHE B pe3yJ/IbTaTi
PO3BUTKY BEJIMKOT0 IPOMHCI0BOTO BUPOOHUIITBA, 1110 BiANOBiAHO dopMyeE
Mo/iesli pUHKY, CIOXKMBaHHS, COLliaJIbHOI OpraHisaliil, HayKu Ta KyJbTypH.

IHcTUTYT - 1) ycTaHOBA; 2) CyKYIHICTh HOPM IpaBa, IKUMHU PETY/IbO-
BaHO BU3HaueHy IpyIly CyCIiJIbHUX BiJHOCUH OJHOTr0 MOPSAJKY, 110 3a3BU-
Yyall yTBOPIOIOTH YaCTKY BiZimoBigHOI ranysi npasa.

IHCTUTYT NpPaBOBMM — CYKYNHICTb IOPUANYHUX HOPM, IKUMHU PETYJIbO-
BaHMU BU3HauYeHUH BU/J, COLia/IbHO-IPABOBUX BiJHOCUH (IHCTUTYT CafKy-
BaHH$, LJII00Y, IHCTUTYT NpaB JIIOJUHU TOLIO).

IHCTUTYT coniajibHMI (Bif JaT. institutum - mpucTocyBaHHS, BCTa-
HOBJIEHHSI) - icTopuyHa ¢opMa opraHiszauil Ta perysoBaHHS CyCHijab-
CTBa, 3a JJ0IIOMOI010 IKUX YIOPSAAKOBYIOTbCA BiIHOCUHU MiX JIIO[bMH, 1X
JisIbHICTB i NOBe/jiHKA B CYCNiNIbCTBI, 3a6€3Me4Yy€eThCs CTINKICTh CyCcHiib-
HOT'0 KUTTS.

Iconomis (ap. rpew. icovouia) - paBeHCTBO BCiX epej; 3aKOHOM.

IcTopu3Mm - npyUHLUN NiAX0AY 10 BUBUEHHS AiMCHOCTI, LI[0 € 3MiHHUM y
yaci. [lepepbavyae po3risj ycix ABUL K CUCTEMH, 1[0 MA€ 0COGJIMBY BHY-
TPIlIHIO CTPYKTYpPY, BUBYEHHsI NPOLeCiB PO3BUTKY, lepexoy Bii ofZHOro
CTaHy [0 iHIIOTO.

K

KaHoHiYHe npaBo - CyKyNHIiCTb pesirilHo-npaBoBUX HOPM, CTBOPEHUX
uepkBoto (B XI-XIII cT.) f/1s1 peryntoBaHHSA BiJHOCUH ycepeauHi LiepKOBHOI
opradisaliii, a Tako MiX LIepKBOIO Ta CBITCBKUMHU 0COGaMHU.

KateropuyHuii iMmnepaTuB - NMPUIINC, L0 BUPAXKAE YHiBepcaJlbHUH,
anpiopHuit 3aKoH MopaJii, cbopMmynboBaHuil I. Kantom.

Kisic (as1-Kisic) - aHasioriuHe cy/>keHHs, IPOBIIHUN NPUHLUI pallioHa-
JIICTUYHOIO JOC/IKeHHS IPaBOBUX IIUTaHb B icaMi.

KomyHi3M - conia/ibHO-NOMITUYHE BYEHHS: a) IPO 0COGJIUBY CyCHisb-
HO-NOJITUYHY popMallilo — KOMYHICTUYHE CYyCHiZbCTBO, sike 060B’sI3KOBO
Ma€ NPUNUTHU Ha 3MiHY KaniTa1i3MOoBi Ik 3aKOHOMipHUI HACIiZ0K icTOpUY-
HOTO Tnpolecy; 6) Ipo OCHOBHI pUCH KOMYHICTUYHOTO CYyCNiJIbCTBA, YMOBU
Ta crnoco6u oro GopMyBaHHS.

KoHBepreHnisa - Teopis, 1110 06I'PYHTOBYE 30/1MKEHHS Ta 3JUTTS ABOX
coujiaJIbHUX CUCTEM — KalliTa1i3My i coLiaiizamy.

KoHcepBaTusM (J1aT. conservare — 0XOpOHATH, 36epiraTu) — cucreMa
ifell, ski BUNPaBAOBYIOTh Ta 3aXUILAIOTh NoNepeiHi abo ycTaseHi Ha NeB-
HUH 4Yac coljajibHY CTPYKTYPY i TpaAuLiiiHi iHHOCTI.
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KoHcTUTYLiliHi IPUHIMNN - SKiCHI XapaKTepUCTUKU KOHCTUTYLiN-
HOT'O peryJiloBaHHs CYCHIJIbHUX BiIHOCHH, IKUMHW BU3HAa4eHUH 3MiCT KOH-
CTUTYLiHOTO KOMIIJIEKCY.

KoHcTuTynioHaniam (constitutio - yctpiii, 6ygoBa) — MoJiTUKO-TIpa-
BOBa ifieosiorisi, icTopyyHO NoB’si3aHa 3 PeHOMEHOM KOHCTUTYLII Ta cips-
MOBaHa Ha BTiJIeHHs BiANOBIJHWX HOPMOTBOPYOCTI Ta HOPMO3AaCTOCY-
BaHHA 3ac06aMU IOPUANYHOI HAYKH U IPaKTUKHU.

KceHodo06isa - HaB'si3/1MBe BigYyTTs CTpaxy, HEHAaBUCTiI YU HeETepHu-
MOCTi Z10 6yZib-KOT0 260 YOTOCh 4y?»KOT0, HE3HAMOMOTO.

Ky/ibTypHa HOpMa - cTaHJApT KyJIbTYyPHOI AilJIbHOCTI, AKUM pPeryJibo-
BaHO MOBEJIHKY JIIOAUHY, 1110 € CBilUeHHAM NPHUHAJIEXHOCTI O KOHKpET-
HUX CYCNiJIbBHUX | KYJIbTYPHUX I'PyN Ta BUpaXae il ysABJeHHs PO HaJleXHe.

J

Jleriam - faBHbOKHTalcbka ¢isocopchbka wikona «da-u3sa» («IIKosa
3aKOHY»), ika BUHUKJIA B [V CT. 70 H. e.

Jliéepaniam (n1at. liberalis - BiIbHUI) - ije0IOTiYHUM i CyciIbHO-TIOJTi-
TUYHUH PYX, IKUH 06’€JHYE NPUXUIBHUKIB Nap/laMeHTChKOr0 JIafy, AeMO-
KpaTH4YHUX CBO6OJ, cBO6OAU MignpueMHULTBA. Ha mepuinii njiaH BHUCyBa-
€TbCs IHAUBIA K Cy0’eKT i BUIA iHCTaHLisA BCAKOI AisIbHOCTI, AeprKaBa
MOBUHHA OyTH MiANOPSAIKOBaHOO iHTepecaM iHAUBIAA.

M

MeciaHCTBO (BiJ JaBHbOEBP. «Mawiax» — MOMa3aHUK) — BYEHHS PO
Ha/I3BUYaNHY POJIb OKpPEMHUX JIi/lepiB, opraHisarliiii, CniJibHOT Y IeBHi nepe-
JIOMHI MOMEHTH icTopil AeprkaBM, NOKJIMKAaHI KapJAWHaJbHO 3MIiHUTH,
HaBiTb BPATYBATHU Jiep:KaBy, Hallilollepe/] 3araJibHO0 KPHU30I0.

Midoutoris - BUHUK/IMU Ha paHHIX eTanax iCHyBaHHS CyCIiJIbCTBA CIIO-
ci6 ycBijoMJIeHHS CBITY, AKUH CIUPAETHCSA HAa eMIipUYHUI LOCBij, 1110 BMi-
11y€e B cebe ysIBJIeHHS, Bipy B HaZIpUPOJHE.

MogepHi3anis - corjiabHO-eKOHOMIYHUHN NPOLec MeEPEXoay A0 OYpKy-
a3HOr0 CO0CO0y MUCJIEHHA — 0BipH 0 CaMOJ0CTATHOCTI pO3yMy, 1110 CIIU-
pPa€ETbCA Ha YOTHUPU YMHHUKHU: IPUPOZJO3HABCTBO, TEXHIKY, iHAyCTpito Ta
JleMOKparTito.

«MockBa - Tpetiii PuM» - moJsiiTuyHa Teopisi, ika 0GI'pPyHTOByBasa
ictropyyHe 3HaYeHHA MOCKOBCBKOI JepaBU fK BCECBITHbOIO IIOJITH-
KO-1]epKOBHOTO LIEHTPY.
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H

HapopHe npeacTaBHULTBO — popMa yyacTi 06paHUX AeMOKPATHYHUM
LIJISIXOM Npe/iCTaBHUKIB Bifi OCHOBHUX KJIACiB, BEPCTB, TPyl HaceJleHHd B
opraHax BJIaJiu Ta YNpaBJiHHA AJ penpe3eHTallil Ta 3aXUCTy iX IpaB Ta
iHTepeciB.

HapoaHuili cyBepeHiTeT — MOBHOBJAJASA HapoAy, 3JiMCHEHHS HUM
cBO€l HeBig'eMHOI Ta HemoZiJIbHOI BJIaJM CaMOCTiHHO M He3aJIeXXHO Bif
OyAb-IKUX IHIINX COLlia/TbHUX CHJI.

HapoaHunrBo - igeoJsioria i pyx pi3HOYMHHOI IHTeJsireHnii y
1861-1895 pp. Bys1o BuUpa3HUKOM iHTepeciB cesisiH, BUCTYIaIO MMPOTH Kpi-
MIOCHULTBA | KaMi-TaJiCTUYHOTO PO3BUTKY Pocii 3a moBasieHHA caMojep-
’)KaBCTBA LIJISIXOM CeJITHCHKOI peBOJIIOL L.

Hanjiokparis - nojliTUuHe caMOBU3HA4YeHH Hallil B OKpeMil JiepkaBi.

HanjioHas1i3M - a) y IIUPOKOMY CEHCi — TepMiH A5 T03HaYeHHS oYy T-
TiB, iAeH, iAe0J0TiH, 1[0 HAroJIOWYTh HAa LIiHHOCTI Hallil, HallioHaJbHOI
KyJIbTYPH, HalliOHAJIbHUX iHTepeciB ToI0; 6) Ha3Ba 0COGJIMBOI MO TUYHOT
igeoJiorii.

HanioHa/s1-KOMyHi3M yKpaiHCBKUM — y3arajibHIOI4a Ha3Ba MOJIiTHY-
Hoi Teyii Ta HaNpsAIMKIB B YKpaiHi ¥ no3a ii MexxaMu, 1110 OEAHYBAJIHU ifel
KOMYHICTU4YHOI MepebyI0BH CYyCIiIbCTBA i MOBHOT'0 HAI[iOHAJILHOT'O BU3BO-
JIeHHAl YKpalHU Ta CTBOPEHHA CyBEPEHHOI YKPAalHCHKOI Iep>KaBU.

Hanjia - conjjiasibHO-eKOHOMIYHA i AYXOBHA CHiJIbHOTA JIIOJEel 3 NeBHOIO
MICUXOJIOTIEI 1 CBiZIOMiCTIO, BUHUKHEHHSI SIKOi BimbyJsocs icTropu4Ho, 1H
BJIACTUBA CTilKa CyKYNHICTb CYTHICHUX XapaKTepPUCTHUK.

HeokaHTiaHCTBO - HanpsM y ¢isocodii, mo BUHUK y 60-x pp. XIX cT;
KJIIo4oBi dinocodchki mpobseMyd NMpPONOHYBaB BUPIIlyBaTH HAa OCHOBI
nmoBepHeHHA A0 dinocodii KanTa.

Heousti6epanism - ojiHa 3 $opM icCHyBaHHS Cy4acHOTO Jibepasiamy, sska
00HMpaE 3a MeTy MOUIYK IIJISXiB 1 YMOB, 1110 MOIVIM 6 3a6€3MeYUTH CTIHKUH i
JAUHaMIYHAU pO3BUTOK CYCHiJIbCTBA.

HeoMapkcu3M - yMOBHA HasBa Liyiol rpynu ¢piocodpchbKUX Ta coliaab-
HO-NOJIITUYHUX Tevil, [0 OPIEHTYIOThCS HA OKpeMi MOJIOXKeHHSI 1 BUKO-
PUCTOBYIOTh KaTeropiiHUH amapaT MapKCUCTCbKol dinocodii. [ HUX €
XapaKTepHUM KPUTHUYHE CTaBJeHHH fIK [|0 KaliTaJliCTUYHOI CUCTEMH, TaK i
J10 paZITHCBbKOT 0 BapiaHTa coliaJisMy, paZisHCbKO-JIeHIHCbKOI TeOopil.

HeoToMmi3M - cyvyacHa Moaudikamisi ToMi3aMy, AKUNA yOadya€ roJIOBHE
3aBJJaHHA HAayKH y PO3KPHUTTI KaTOJMLbKOTO BipOBUEHHS U BUIpaBJaHHI
HOro 3 Mo3ullii po3ymy.
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0

OcBiueHH a6COJIIOTU3M — a6COJIIOTHU3M Yy IeTKUX EBPONENCbKUX Kpa-
iHax gpyroi mout. XVIII cT., sKui HamMaraBcsi mepeTBOPUTH HaHGiIbII 3acTa-
pisi deosanbHi iIHCTUTYTH, BUKOPUCTOBYIOUYH MPU [IbOMY MOMYJIAPHI ifei
[IpocBiTHHLITBA.

OxJioKpaTis (6yKB. «[TaHYBaHHS I0POU») — MOHATTS, sIKE BUKOPHUCTAB
ApucrtoTesib AJd MO3HAaYE€HHS OJJHOTO 3 MIiHJIMBUX MPOSIBiB AeMOKpaTii,
KOJIY BJIAJ]a ONMHSETHCS B PyKaX JIeMaroriB — BUCYBaHLiB 3 I0pOH, IKi OTY-
paroTh Il IpUMXaM, EMOLIIAAM | MiHIMBUM MPUCTPACTAM.

I

IIapTUKy/IApHe NpaBo - BiACYTHICTb €JUHO]I 3araJibHOZEpKaBHOI Npa-
BOBOI CUCTEMHU.

IlaTepHaJsi3M (Bif J1aT. paternus - 6aThbKiBCbKHUN) — MOJIITUKO-TTPaBOBa
imeosioris i oco61MBa dpopMa 31iiCHEHHS BJIa/IY, 3a SIKOI 11 Cy6'EKT OTOTOXK-
HIOETBCS 3 6AaThbKOM BeJIMKOI MaTpiapxXasbHOi CciM'i, KOTpUH «I0-0aThKiB-
CbKM» MIKJYETbCS PO CBOIX MiZJIETVIUX, a Ti, CBOEI Yeproro, 30608’ s13aHi
BiZIOBI/IaTH «CUHIBCbKOIO» BiZIIAHICTIO Ta CJIyXHAHICTIO.

IleHoJiorisA (Bix J1aT. poena - nmokapaHHs) — $iI0COPCHKO-KPUMIHOJIO-
rivHa ZUCIUILIiHA PO MMOKapaHHs, iXHi 3aB/JaHHs], 3ac06U i popMHU.

IlmopaiisaM NmoJIITUYHMI - a) iIeHdHO-PeryJsITUBHUN NPUHIUI CyC-
MIJIBHO-TIOJIITUYHOTO | COLiaJIBHOTO PO3BUTKY, 110 BUIJIMBAE 3 iCHYBaHHS
KiJIbKOX He3aJIeXKHUX 3acaji MOJIITUYHOrO 3HAHHA 1 PO3yMiHHSA OyTTS;
0) cucTeMa BJIaZiy, 3aCHOBAaHA HA B3aEMO/I i MPOTHJIEKHOCTI Ai¥ mosriTuy-
HUX MapTiHl i rpoMa/iCbKO-NMOMITUYHUX OpraHisaiii.

IMo3uTHUBI3M - disocodcbKa Tedis, siKa cTaja AOMIHAHTOK EBPOIEH-
CbKOI KyJbTYpH y Apyriit moJ. XIX cT. ZIJis opyUAMYHOrO MO3UTHUBI3MY €1-
HUM IpeJMEeTOM Mi3HaHHA € GeHOMeH MO3UTHUBHOTO NPaBa, JIJ/Isl IKOro He
icHye BiYHUX cyTHOCTeM npaBa. [IpefcTaBHUKaMu Mo3UTHUBI3MY € O. KoHT,
k. C. Minab, I. CneHcep, E. ltopkreim Ta iHIii.

IlpaBo MoiiceeBe - cucTeMa peJiriiHUX, MOpPaJbHUX Ta MPABOBUX
HOpM i I[iHHOCTeH, Mo MicTATbcs B «[I'aTUKHWKI» CTaporo 30moBiTy i
MOB’s13aHi 3 MOCTATTIO Mpopoka Motices.

IIparmaTusm - ¢inocodcrkuii HanpsM KiHisa XIX-XX CT, IKUH po3misaaB
Oy/ib-sIKe TEOPETHYHE 3HAHHS BUKJ/IIOYHO 3 TO3HIIii HOro MpaKTUYHUX HACJTi/IKIB.

IIpocBiTHMLTBO - ifieliHA Tedis emoxu nepexoay Bij ¢eomasniamy 10
KaniTasi3aMy, AKa nponaryBaJia LJIAX 0 CyCIiJIbHOI JOCKOHAJIOCTI.
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P

Paci3m - nosiiTU4Hi Ta HayKoBi Teopii i npakTHUYHI Ai, 1[0 IPYHTYOTbHCS
Ha pacoBOMY MO JfoZiel Ha 6ioJ10TivuHO pi3Hi rpynu Ha ocHOBI ¢izioso-
riYHUX i pO3yMOBUX BiAMiIHHOCTEH,

PeBi3ioHi3M - cycnisibHO-TIOJIiITUYHA Teuis, fiKa MijAaBasa KpUTUIYHOMY
neperyga/y BUeHHS MapKCHU3MY, 3/jiiCHIOBaJIa HOTo peBi3ilo.

PeBoutoLiss - JOKOpPiHHI, IVIMOOKI SIKiCHI 3MiHM B PO3BUTKY NEBHUX
SIBUIL] TPUPO/IH, CYCIiJILCTBA, 3aC06iB BUPOOHUIITBA, Pi3HUX rajy3eil 3HaHb.

PecTuTyniq - BiAHOBJIIEHHA Y IONlepeIHbOMY IPAaBOBOMY CTaHOBMIII.

Pedopmaliia - cycmisbHUN pyx y 6araTbox KpaiHax EBPOIHU, CIPSIMO-
BaHUU NMpOTH $eoZlaIbHUX NEPEXHUTKIB i Ha MEPETBOPEHHS KATOJTHI[bKOI
LlePKBU.

Penenuisg pyuMCcbKOro npaBa — NpuCcTOCyBaHHA HOPM PUMCBKOTI0 IpaBa
Jl0 Pery/Il0BaHHs CYCIiJIbHUX BiJHOCHH NOJaJIbLIMX YacCiB.

C

CamoaepKaBCTBO — MOHapxiuHa popMa mpaBJIiHHSA, 3a TKOi HOCiIO Bep-
XOBHOI BJIa/IU1 — MOHapXOBi HaJleXaTb BEPXOBHI MpaBa Yy 3aKOHOJABCTBI, ¥
BEPXOBHOMY yIpPaBJiHHI 1 BUILLLOMY CY/|.

Ceky/isipu3salisi - nepeTBOPeHHs Jep>KaBolo0 L[epKOBHOI BJIacHOCTI (3a
3BUYal 3eMesIbHOI) Ha CcBiTChKY. lllupoko mpoBoguiacs B EBpoIi B enoxy
Pedopmariii.

CucreMa conjiajibHa — CYKyIHICTb COIlia/IbHUX iIHCTUTYTIB CyCNiJIbCTBa
(ciM’s1, BUpOGHUIITBO, PeJIiris, 0CcBiTa, JepKaBa), coliaJIbHUX OpraHisarfiy,
coljia/IbHUX POJIEH, @ TAKOXK X collia/ibHOI B3aEMOAI.

CoutigapHicThb - a) OAHOCTANHICTB, CIIJIBHICTb iHTEpeCiB, aKTUBHE CITiB-
YyTTs IEBHUM [IiIM ab0 Cy/PKeHHSIM; 0) collia/ibHa 3rYPTOBAHICTD, €/JHICTh
Ji¥, crmisibHA AiSVIBHICTD, y XOZi K01 BiIOYBAaETbCSA JOCATHEHHSI NMEBHUX
IiJieH, BUpilIeHHS CYyCHiJIbHUX MPo6JIeM, peasisallisi 3araJbHUX iHTepeciB.

Cousspii - MemkaHLi «MicTa CoHIsI» ByToNiuHi# fepxaBi T. Kamnanesiu.

Corniastiam - a) BIJIMBOBA iZIeTHO-TIOJIITUYHA Tevisl Cy4YacHOCTI, pemnpe-
3eHTOBaHa HHU3KOI BepcCil - Bif pecmekTabesbHOI comiaJ-geMoKpaTii
JI0 )KOPCTKO TOTaJiTapHUX Pi3HOBUAIB ifjeostorii; 6) popmMa coriasbHOTO
YCTPOK B JepKaBi, KOJM NMPUHIMUIU colliasi3aMy (cycmisibHa BJIACHICTB,
BiZiCyTHICTB eKcItyaTallii, 3arajbHiCTb Mpalli, coliajibHi rapaHTii Tou10)
JleKJlapoBaHi SIK OCHOBOIIOJIOKHI NMPWHIUNHU iCHYBaHHS i YHKIiOHY-
BaHHA COIliyMYy.
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ConjanbHa cnpaBeAJIMBICTb - 0JlHA 3 I[IHHOCTEN CyCHiJIbHO-NOMITHY-
HOT'0 KUTTS, 1110 BUIIJIMBAE 3 IPUHLIMNY BPiBHOBA>KEHOCTI coljia/IbHUX NTpaB
i 060B’s13KiB Jl0fel, iIHTepeciB cycnizibcTBa i 0co6U.

CnpaBeJIMBiCTh - OCHOBHA IpaBOBa I[iHHICTb, L]0 NOJSATAE B CYBOPiil
NoluaHi npaB B3araJi. PO3pi3HAIOTE clipaBe/IMBiCTb 3piBHIOBAJIbHY, PO3I10-
Jinbuy i BignmagyBasibHy. LliHHICTh cipaBeJIMBOCTI NO/SITa€ B TOMY, 1106
YCTaHOBJIIOBATH MIX JIFOJbMU ICTUHHY | aHOHIMHY PiBHICTb, He 3aJIeXKHY Hi
Biz cycmisibHOI cuTyalii, aHi Big ocobu iHAUBIAA.

Codictuka - 1) dopma BeJileHHs AUCKYycil B TakuM cnoci6, 106 6yab-
SIKHM YMHOM I[IepeKOHATH ONOoHeHTa; 2) ¢inocodcbka Tevis B CTaponaBHin
['pewii; 3) crnoci6 fokasy, AKUNA CIUPAETHCS HA HABMUCHE NOPYILLIeHHs Ipa-
BUJI GOpPMaJIbHOI JIOTiKH, BUKOPUCTOBYE XUOHI JOBOJH.

CpoaHa npang - ofjHe 3 KJII040BUX NOHATH dpinocodii I CkoBopoay, 110
03Haya€e BU/J AisJIbHOCTI, IKa 0CO6JMBO NPUNAJIAE JIOAMHI 110 Ay, BiAmo-
Bifla€e 1i MPUPOAHUM CXUJIBHOCTSM, IPUHOCUTH PaZiCTh Ta 3a/J0BOJIEHHS
BJXe SIK TaKa, a He JIMIle CBOIM pe3yJbTaTOM.

CraHOBO-npeAcTaBHULbKA (popMa MpaB/AiHHA - OJjHA 3 MOHapXxiu-
HUX $OPM NpaBJliHHA, 3a KO BJaJy IVIaBU Jlep>KaBu NIeBHOIO Miporo 6yJs10
00MeXeHO JiIbHICTIO CTaHOBO-IIPe/ICTaBHUIbKUX YCTAaHOB (IIap/JlaMeHTYy,
celMy Tol10).

Croinusm - ¢inocodcbka Tevis 06U esniHizaMy. CnupaeTbcs Ha HATYP-
dinocodcbKy Tpaaulito i XapaKTEPU3YETHCSA CBITOMISAAHUM daTanizMOM.

Cy6’'ekTuBHUIM ifgeanism - dinocodcpka Teuis, NpUbGIYHUKU SKOI Bechb
MaTepiaJbHUHN CBIT PO3MIAAAIOTh K cpepy NposABy CBOOGOLU JIIOACHKOTO
Lyxy. [l/1s1 HUX He iCHY€e 00’€KTUBHOI peajibHOCTI 1103a JII0ICbKOI0 CBiJIOMICTIO.

CyBepeH - €JMHOBJaJHUN NpaBUTeb Jep>KaBu 06U CepeiHbOBIUYA
11 a6COMIOTU3MY.

CyBepeHiTeT Aep:KaBU — NOJIITUKO-IOPUAUYHA 3aTHICTh Jep>KaBHOI
BJIaiy, sIKa O3Ha4yae€ il BepXOBEHCTBO BCepe/MHi KpaiHU | He3aJIeXXHiCTb y
30BHIIIHbONOJITUYHIH cdepi.

CyHHa - npUkKJIaj KUTTA MyxaMMe/ia SIK 3pa30K | KepiBHULTBO AJ1s BCIX
MYCYJIbMaHCbKHUX CHIJIBHOT, JKepeJsio MaTepiay [JiJis BUpillleHHs BCiX Ipo-
6J1eM XKUTTSA JIIOJUHU 1 cyciibCTBa.

T

Teopisa - popma BiporiHUx HayKOBUX 3HAHb, 10 JA€ LiiJicHe i cucTe-
MaTH4He YsBJIEHHsI NP0 3aKOHOMIPHOCTI Ta CYTHICHI XapaKTepHUCTUKH
06’eKTIB.
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Tumoxkpartis - oco6siuBa popma osirapxii y CtapogaBHiii I'penii; mpas-
JIiHHS, 32 IKUM Jlep’KaBHa BJlafia HaJlexkasa NpuBiselioBaHil 6i1bp1oCTi 3
BUCOKMM MalHOBUM II€H30M.

TomisMm - pesniriiiHo-dinocodchKUil HAPSIMOK, 1110 BUHUK i pO3BUBaBCs
Ha 3acafiaxX TIyMadyeHHs BYeHHs ToMU AKBIHCbKOTO.

Tpagunisa - NOHATTS, L0 BU3HAYA€ pi3HOMaHITHI oOpMHU BIJIUBY
MUHYJIOT'0 Ha Cy4yacHe i MalbyTHE. BUpi3HAOTE, 30KpeMa, COLLiOKYNbTypHI
dopmu TpazuLil - 3BUYAM, CTepeOTHI, pUTyaJs, o6psAA, sAKi NpUTaMaHHI
CyCIiJIbHUM BiJHOCHHAM BiJi YaciB BUHUKHEHHS CyCIIIJIbCTBA.

y

Yuidikauis - 3BeieHHS 4OroCh 0 €E4UHOI GOPMHU, CUCTEMHU.

Yrunitapusm (J1at. utilitas - KOPUCThb) — eTUYHE BYEHHS], IPUHIIUII OL1i-
HIOBAaHHA BCIX fIBULY i3 ypaXyBaHHAM IX KOPUCHOCTI, MOXJIUBOCTI CJIyry-
BaTH 3aCO60M [iJ1s1 JOCATHEHHS IeBHOI MeTH.

YTomnia - Mozenp BUralaHOTO CYCHIJIbCTBA SIK BTIJIEHHA CYCIIJIBHOTO
ifeany, ceiTorssgHa popMa 0OCBOEHHS MalbYTHHOTO.

P

damusm (Bif Js1aT. fascio, iTan. Fascismo - my4ok, B'si3Ka, 00’'€fHAHHSA) —
ifeliHO-noTiTUYHA Teuis, o0 cdopMyBasiacsi Ha OCHOBI CUHTE3y CYyTHOCTI
Haljil K BUILOi Ta 0/Bi4YHOI peasbHOCTI ¥ JOTMaTUYHOTO MPUHILUITY COLIi-
aJIbHOI CNpPaBeJJIUBOCTI; E€KCTPEMICTCbKUU MOJIITUYHUN pPyX, Pi3HOBU[,
TOTaJIiITApU3MY.

®dikx (an-®Pikx) - icraMcbka JOKTpUHA NMpPO MNpaBU/ia MOBEJIHKU
MycCyJbMaH (IOpUCNpYZeHLis), icJaMCbKUM KOMIIJIEKC COLia/IbHUX HOPM
(MycynbpMaHCbKe IpaBo B IIUPOKOMY CeHCI).

1

Ilapiat (aw-Ilapwu’a) - xoMmiekc 3akpinieHux KopanHom posmo-
psapxeHb CyHHHM, sIKi BU3HA4YalOTh NMepeKOHaHHs W peJiiridHi LiHHOCTI, a
TaKOoX BUCTYIAIOTh JpKepejaMU BU3HaUYeHUX HOPM, SKMMHU peryJbOBaHO
MOBeJiHKY MyCy/IbMaHHHa.
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HasuasbHe 8U0AHHS

303y €sreH BikTopoBuy
Typenko OJier CTaHic/1aBOBUY
IBaHOB IBaH BosioguMupoBuy

ICTOPISA BUEHD
[TPO JEPKABY 1 [IPABO

HasuasbHutl noci6HUK

JpyKyeTbcs B aBTOPChKiN peaakiiii

Ykpaincvkoro mMo8om

Bepcrka - 0.C. /laHUJIbYEHKO
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Hakusag 300. 3amoBsienHs N2 2109-68.
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73033, m. XepcoH, a/c 15
E-mail: oldi-ks@i.ua
Ceiz. XC Ne 2 Bizx 16.08.2000 p.



